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l^J        *CASE  OF  THE  UNITED  STATES. 


PART  I. 

INTRODUCTION 


In  the  spring  of  tbo  present  year  (1871)  five  Commissioners  on  the 
part  of  Great  Britain  and  five  Commissioners  on  the  part  jjeenn.  or  the 
of  the  United  States  of  America  met  at  Washington  in  a  iSni^Hi  wS^. 
body,  which,  when  organized,  was  known  as  the  Joint  High  *•*"• 
Commission,  in  order  to  discnss,  and,  if  possible,  to  arrange  for,  the 
adjnstment  of  several  causes  of  difference  between  the  two  Powers. 

Among  the  subjects  which  were  brought  before  that  body  by  the 
United  States  were  "  the  differences  which  arose  during  the  rebellion 
in  the  United  States,  and  which  have  existed  since  then,  growing  out 
of  the  acts  committed  by  the  several  vessels,  which  have  given  rise  to 
the  claims  generically  known  as  the  Alabama  Claims."^ 

The  sessions  of  the  Joint  High  Commission  were  many  in  number^ 
and  were  largely  devoted  to  the  consideration  of  the  differences  re- 
ferred to  in  Mr.  Fish's  letter  to  Sir  Edward  Thornton,  jfrom 
[10]  •which  the  above-cited  quotation  is  made.  The  High  Commis- 
sioners, in  the  protocol  of  their  thirty-sixth  conference,  caused  to 
be  recorded  a  statement  of  their  negotiations  on  this  subject,  in  the  fol- 
lowing language : 

"At  the  conference  held  on  the  8th  of  March  the  Ameri-  conSSS, 4*^10 S! 
can  Commissioners  stated  that  the  people  and  Government  ^^"°«ci«ims. 
of  the  United  States  felt  that  they  had  sustained  a  great  wrong,  and 
that  great  injuries  and  losses  were  inflicted  upon  their  commerce  and 
their  material  interests  by  the  course  and  conduct  of  Great  Britain  dur- 
ing the  recent  rebellion  in  the  United  States ;  that  what  had  occurred 
in  Great  Britain,  and  her  colonies  during  that  period  had  given  rise  to 
feelings  in  the  United  States  which  the  people  of  the  United  States  did 
not  desire  to  cherish  toward  Great  Britain ;  that  the  history  of  the  Ala- 
bama and  other  cruisers,  which  had  been  fitted  out,. or  armed,  or  equip- 
ped, or  which  had  received  augmentation  of  force  in  Great  Britain  or 
in  her  colonies,  and  of  the  operations  of  those  vessels,  showed  extensive 
direct  losses  in  the  capture  and  destruction  of  a  large  number  of  ves- 
sels, with  their  cargoes,  and  in  the  heavy  national  expenditures  in  the 
pursuit  of  the  cruisers,  and  in  direct  injury  in  the  transfer  of  a  large  part 
of  the  American  commercial  marine  to  the  British  flag,  in  the  enhanced 
payments  of  insurance,  in  the  prolongation  of  the  war,  and  in 
[11]  •the  addition  of  a  large  sum  to  the  cost  of  the  war  and  the  sup- 
pression of  the  rebellion;  and  also  showed  that  Great  Britain, 
by  reason  of  failure  in  the  proper  observance  of  her  duties  as  a  neutral, 
had  become  justly  liable  for  the  acts  of  those  cruisers  and  of  their  tend- 
ers ;  that  the  claims  for  the  loss  and  destruction  of  private  property 
which  had  thus  far  been  presented  amounted  to  about  fourteen  millions 

» Mr.  Fish  to  Sir  Edward  Thornton,  January  30, 1871,  Vol.  VI,  page  16. 
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of  dollars,  without  interest,  which  amount  was  liable  to  be  greatly 
increased  by  claims  which  had  not  been  presented ;  that  the  cost  to 
which  the  Government  had  been  put  in  the  pursuit  of  cruisers  could 
easily  be  ascertained  by  certificates  of  Government  accounting  ofl&cers; 
that,  in  the  hope  of  an  amicable  settlement,  no  estimate  was  made  of 
the  indirect  losses,  without  prejudice,  however,  to  the  right  to  indem- 
nification on  their  account  in  the  event  of  no  such  settlement  being 
made. 

"The  American  Commissioners  further  stated  that  they  hoped  that 
the  British  Commissioners  would  be  able  to  place  upon  record  an  ex- 
pression of  regret  by  Her  Majesty's  Government  for  the  depredations 
committed  by  the  vessels  whose  acts  were  now  under  discussion.  They 
also  proposed  that  the  Joint  High  Commission  should  agree  upon  a 
sum  which  should  be  paid  by  Great  Britain  to  the  United  States,  in 
satisfaction  of  all  the  claims  and  the  interest  thereon. 

•  "  The  British  Commissioner^  replied  that  Her  Majesty's  Gov-  [12] 
ernment  could  not  admit  that  Great  Britain  had  failed  to  discharge 
toward  the  United  States  the  duties  imposed  on  her  by  the  rules  of  Inter- 
national Law,  or  that  she  was  justly  liable  to  make  good  to  the  United 
States  the  losses  occasioned  by  the  acts  of  the  cruisers  to  which  the 
American  Commissioners  had  referred.  They  reminded  the  American 
Commissioners  that  several  vessels,  suspected  of  being  designed  to 
cruise  against  the  United  States,  including  two  ironclads, had  been 
arrested  or  detained  by  the  British  Government,  and  that  that  Govern- 
ment had,  in  some  instances,  not  confined  itself  to  the  discharge  of  in- 
ternational obligations,  however  widely  construed,  as,  for  instance, 
when  it  acquired,  at  a  great  cost  to  the  country,  the  control  of  the  An- 
glo-Chinese Flotilla,  which,  it  was  apprehended,  might  be  used  against 
the  United  States. 

"  They  added  that,  although  Great  Britain  had,  from  the  beginning, 
disavow^d  any  responsibility  for  the  acts  of  the  Alabama  and  the  other 
vessels,  she  had  ah^eady  shown  her  mllingness,  for  the  sake  of  the 
maintenance  of  friendly  relations  with  the  United  States,  to  adopt  the 
principle  of  arbitration,  provided  that  a  fitting  Arbitrator  could  be 
found,  and  that  an  agreement  could  be  come  to  as  to  the  points 
to  which  arbitration  should  apply.  *They  would,  therefore,  ab-  [13] 
stain  from  replying  in  detail  to  the  statement  of  the  American 
Commissioners,  in  the  hope  that  the  necessity  for  entering  upon  a 
lengthened  controversy  might  be  obviated  by  the  adoption  of  so  fair  a 
mode  of  settlement  as  that  which  they  were  instructed  to  propose ;  and 
they  had  now  to  repeat,  on  behalf  of  their  Government,  the  offer  of  ar- 
bitration. 

"  The  American  Commissioners  expressed  their  regret  at  this  decis- 
ion of  the  British  Commissioners,  and  said  further  that  they  could  not 
consent  to  submit  the  question  of  the  liability  of  Her  Majesty's  Gov- 
ernment to  arbitration  unless  the  principles  which  should  govern  the 
Arbitrator  in  the  consideration  of  the  facts  could  be  first  agreed  upon. 

'^  The  British  Commissioners  replied  that  they  had  no  authority  to 
agree  to  a  submission  of  these  claims  to  an  Arbitrator  with  instructions 
as  to  the  principles  which  should  govern  him  in  the  consideration  of 
them.  They  said  that  they  should  be  willing  to  consider  what  princi- 
ples should  be  adopted  for  observance  in  future^  but  that  they  were  of 
opinion  that  the  best  mode  of  conducting  an  arbitration  was  to  submit 
the  facts  to  the  Arbitrator,  and  leave  him  free  to  decide  upon  them 
after  hearing  such  arguments  as  might  be  necessary. 

"The  American  Commissioners  replied  that  they  *were  willing     [14] 
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to  consider  what  principles  should  be  laid  down  for  observance  in 
similar  cases  in  future,  with  the  understanding  that  any  principles 
that  should  be  agreed  upon  should  be  held  to  be  applicable  to  the 
facts  in  respect  to  the  Alabama  Claims. 

"  The  British  Commissioners  replied  that  they  could  not  admit  that 
there  had  been  any  violation  of  existing  principles  of  International  Law, 
and  that  their  instructions  did  not  authorize  them  to  accede  to  a  pro- 
posal for  laying  down  rules  for  the  guidance  of  the  Arbitrator,  but  that 
they  would  make  known  to  their  Government  the  views  of  the  Ameri- 
can Commissioners  on  the  subject. 

"  At  the  respective  conferences  on  March  9,  March  10,  March  13, 
March  14,  the  Joint  High  Commission  considered  the  form  of  the  de- 
claration of  principles  or  rules  which  the  America-n  Commissioners 
desired  to  see  adopted  for  the  instruction  of  the  Arbitrator  and  laid 
down  for  observance  by  the  two  Governments  in  future. 

**  At  the  close  of  the  conference  of  the  14th  of  March,  the  British 
Commissioners  reserved  several  questions  for  the  consideration  of  their 
Government. 

"At  the  conference  on  the  5th' of  April,  the  British  Commissioners 
stated  that  they  were  instructed  by  Her  Majesty's  Government 
[15]  to  declare  ♦that  Her  Majesty's  Government  could  not  assent  to 
the  proposed  rules  as  a  statement  of  principles  of  International 
Law  which  were  in  force  at  the  time  when  the  Alabama  Claims  arose,  but 
that  Her  Majesty's  Government,  in  order  to  evince  its  desire  of  strength- 
ening the  friendly  relations  between  the  two  countries,  and  of  making 
satisfactory  provision  for  the  future,  agreed  that,  in  deciding  the  ques- 
tions between  the  two  countries  arising  out  of  those  claims,  the  Arbi- 
trator should  assume  that  Her  Majesty's  Government  had  undertaken 
to  act  upon  the  principles  set  forth  in  the  rules  which  the  American 
Commissioners  had  proposed,  viz : 

**  'That  a  neutral  Government  is  bound, 

" '  Jbirst,  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or 
equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
ground  to  believe  is  intended  to  cruise  or  carry  on  war  against  a  Power 
with  which  it  is  at  peace ;  and  also  to  use  like  diligence  to  prevent  the 
departure  from  its  jurisdiction  of  any  vessel  intended  to  cruise  or  carry 
on  war  as  above,  such  vessel  having  been  specially  adapted,  in  whole 
or  in  part,  within  such  jurisdiction,  to  warlike  use. 

" '  Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of 
its  ports  or  waters  as  the  base  of  naval  operations  against  the 
[16]      other,  or  for  *the  purpose  of  the  renewal  or  augmentation  of  mil- 
itary supplies  or  arms,  or  the  recruitment  of  men. 

" '  Thirdly,  to  exercise  due  diligence  in  its  own  ports  or  waters,  and, 
as  to  all  personfs  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties.' 

"It  being  a  condition  of  this  undertaking  that  these  obligations 
should  in  future  be  held  to  be  binding  internationally  between  the  two 
countries. 

"  It  was  also  settled  that,  in  deciding  the  matters  submitted  to  him, 
the  Arbitrator  should  be  governed  by  the  foregoing  rules,  which  had 
been  agreed  upon  as  rules  to  be  taken  as  applicable  to  the  case,  and  by 
such  principles  of  International  Law,  not  inconsistent  therewith,  as  the 
Arbitrator  should  determine  to  have- been  applicable  to  the  case. 

"  The  Joint  High  Commission  then  proceeded  to  consider  the  form  of 
submission  and  the  manner  of  constituting  a  Tribunal  of  Arbitration. 

"  At  the  conferences  on  the  6th,  8th,  9th,  10th,  and  12th  of  April  the 


12  INTRODUCTION. 

Joint  High  Commission  considered  and  discussed  the  form  of  submis- 
sion, the  manner  of  the  award,  and  the  mode  of  selecting  the  Arbitra- 
tors. 

"  The  American  Commissioners,  referring  to  the  hope  which 
they  had  expressed  on  the  8th  of  *March,  inquired  whether  the  [17] 
British  Commissioners  were  prepared  to  place  upon  record  an  ex- 
pression of  regret  by  Her  Majesty's  Government  for  the  depredations 
committed  by  the  vessels  whose  acts  were  now  under  discussion ;  an4 
the  British  Commissioners  replied  that  they  were  authorized  to  express, 
in  a  friendly  spirit,  the  regret  felt  by  Her  Majesty's  Government  for  the 
escape,  under  whatever  circumstances,  of  the  Alabama  and  other  ves- 
sels from  British  ports,  and  for  the  depredations  committed  by  those 
vessels. 

*'The  American  Commissioners  accepted  this  expression  of  regret  as 
very  satisfactory  to  them  and  as  a  token  of  kindness,  and  said  that  they 
felt  sure  it  would  be  so  received  by  the  Government  and  people  of  the 
United  States. 

"  III  the  conference  on  the  13th  of  April  the  Treaty,  Articles  I  to  XI, 
were  agreed  to.'* 

The  Treaty  referred  to  in  this  statement  was  signed  at  Washington 
The  Treaty  of  OR  thc  8th  day  of  May,  1871,  and  the  ratifications  thereof 
wa  h.ntton.         v^evQ  cxchaugcd  at  London  on  the  17th  day  of  the  following 
June.    The  articles  which  relate  to  this  subject  are  the  following : 

"Abtiole  L 

"  Whereas  differences  have  arisen  between  the  Government  of  the 
United  States  and  the  Government  of  Her  Britannic  Majesty, 
and  still  exist,  •growing  out  of  the  acts  committed  by  the  several     [18] 
vessels  which  have  given  rise  to  the  claims  genericaUy  known  as 
the  'Alabama  Claims ;' 

"And  whereas  Her  Britannic  Majesty  has  authorized  Her  High  Com- 
missioners and  Plenipotentiaries  to  express,  in  a  friendly  spirit,  the  re- 
gret felt  by  Her  Majesty's  Government  for  the  escape,  under  whatever 
circumstances,  of  the  Alabama  and  other  vessels  from  British  ports, 
and  for  the  depredations  committed  by  those  vessels : 

"  Now,  in  order  to  remove  and  adjust  all  complaints  and  claims  on  the 
part  of  the  United  States,  and  to  provide  for  the  speedy  settlement  of 
such  claims,  which  are  not  admitted  by  Her  Britannic  Majesty's  Gov- 
ernment, the  High  Contracting  Parties  agree  that  all  the  said  claims, 
growing  out  of  acts  committed  by  the  aforesaid  vessels,  and  generically 
known  as  the  'Alabama  Claims,'  shall  be  referred  to  a  Tribunal  of  Arbi- 
tration, to  be  composed  of  five  Arbitrators,  to  be  appointed  in  the  fol- 
lowing manner,  that  is  to  say :  One  shall  be  named  by  the  President  of 
the  United  States ;  one  shall  be  named  by  Her  Britannic  Majesty ;  His 
Majesty  the  King  of  Italy  shall  be  requested  to  name  one ;  the"  Presi- 
dent of  the  Swiss  Confederation  shall  be  requested  to  name  one ;  and  His 
Majesty  the  Emperor  of  Brazil  shall  be  requested  to  name  one. 

*  ''In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  fl9] 
or  either  of  the  said  Arbitrators,  or  in  the  event  of  either  of  the 
said  Arbitrators  omitting  or  declining  or  ceasing  to  act  as  such,  the 
President  of  the  United  States,  or  Her  Britannic  Majesty,  or  His  Ma- 
jesty the  King  of  Italy,  or  the  Pcesident  of  the  Swiss  Confederation,  or 
His  Majesty  the  Emperor  of  Brazil,  as  the  case  may  be,  may  forthwith 
name  another  person  to  act  as  Arbitrator  in  the  place  and  stead  of  the 
Arbitrator  originally  named  by  such  Head  of  a  State. 
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"And  in  the  event  of  the  refusal  or  omission  for  two  months  after 
receipt  of  the  request  from  either  of  the  High  Contracting  Parties  of 
His  Majesty  the  King  of  Italy,  or  the  President  of  the  Swiss  Confedera- 
tion, or  His  Majesty  the  Emperor  of  Brazil,  to  name  an  Arbitrator, 
either  to  fill  the  original  appointment,  or  in  the  place  of  one  who  may 
have  died,  be  absent,  or  incapacitated,  or  who  may  omit,  decline,  or 
from  any  cause  cease  to  act  as  such  Arbitrator,  His  Majesty  the  King 
of  Sweden  and  Norway  shall  be  requested  to  name  one  or  more  persons, 
as  the  case  may  be,  to  act  as  such  Arbitrator  or  Arbitrators. 

"Abticle  IL 

"  The  Arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  the 
[20]  earliest  convenient  day  after  *  they  shall  have  been  named,  and 
shall  proceed  impartially  and  carefiiUy  to  examine  and  decide  all 
questions  that  shall  be  laid  before  them  on  the  part  of  the  Governments 
of  the  United  States  and  Her  Britannic  Majesty,  respectively.  All 
questions  considered  by  the  Tribunal,  including  the  final  award,  shall 
be  decided  by  a  majority  of  all  the  Arbitrators. 

"  Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 
attend  the  Tribunal  as  its  agent  to  represent  it  generally  in  all  matters 
connected  with  the  arbitration. 

"Article  HL 

"  The  written  or  printed  case  of  each  of  the  two  Parties,  accompa- 
nied by  the  documents,  the  official  correspondence,  and  other  evidence 
on  which  each  relies,  shall  be  delivered  in  duplicate  to  each  of  the  ^tebi- 
trators  and  to  the  agent  of  the  other  Party  as  soon  as  may  be  after  the 
organization  of  the  Tribunal,  but  within  a  period  not  exceeding  six 
months  from  the  date  of  the  exchange  of  the  ratifications  of  this 
Treaty. 

"Article  IV. 

'*  Within  four  months  after  the  delivery  on  both  sides  of  the  written 
or  printed  casse,  either  Party  may,  in  like  manner,  deliver  in  dupli- 
[21]      cate  to  each  •of  the  said  Arbitrators,  and  to  the  agent  of  the 
other  Party,  a  counter-case  and  additional  documents,  correspond- 
ence, and  evidence,  in  reply  to  the  case,  documents,  correspondence,  and 
evidence  so  presented  by  the  other  Party. 

**  The  Arbitrators  may,  however,  extend  the  time  for  delivering  such 
counter-case,  documents,  correspondence,  and  evidence,  when,  in  their 
judgment,  it  becomes  necessary,  in  consequence  of  the  distance  of  the 
place  from  which  the  evidence  to  be  presented  is  to  be  procured. 

"  If  in  the  case  submitted  to  the  Arbitrators  either  Party  shall  have 
specified  or  alluded  to  any  report  or  document  in  its  own  exclusive  pos- 
session, without  annexing  a  copy,  such  Party  shall  be  bound,  if  the 
other  Party  thinks  proper  to  apply  for  it,  to  furnish  that  Party  with  a 
copy  thereof;  and  either  Party  may  call  upon  the  other,  through  the 
Arbitrators,  to  produce  the  originals  or  certified  copies  of  any  papers 
adduced  as  evidence,  giving  in  each  instance  such  reasonable  notice  as 
the  Arbitrators  may  require. 

"Article  V. 

«*  It  shall  be  the  duty  of  the  agent  of  each  Party,  within  two  months 
after    the  expiration   of 'the  time  limited  for  the  delivery  of  the 
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counter-case  on  both  sides,  to  deliver  in  dnplicate  to  each  of  *the  [22] 
said  Arbitrators  and  to  the  agent  of  the  other  Party  a  written  or 
printed  argument,  showing  the  points  and  referring  to  the  evidence 
upon  which  his  Government  relies ;  and  the  Arbitrators  may,  if  they 
desire  further  elucidation  with  regard  to  any  point,  require  a  written  or 
print-ed  statement  or  argument,  or  oral  argument  by  counsel  upon  it; 
but  in  such  case  the  other  Party  shall  be  entitled  to  reply  either  orally 
or  in  writing,  as  the  case  may  be. 

''Article  YI. 

"  In  deciding  the  matters  submitted  to  the  Arbitrators  they  shall  be 

foverned  by  the  following  three  rules,  which  are  agreed  upon  by  the 
[igh  Contracting  Parties  as  rules  to  be  takeil  as  applicable  to  the  case, 
and  by  such  principles  of  International  Law,  not  inconsistent  therewith, 
as  the  Arbitrators  shall  determine  to  have  been  applicable  to  the  case : 

RULES. 

"A  neutral  Government  is  bound — 

"  First,  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or 
equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
ground  to  believe  is  intended  to  cruise  or  to  carry  on  war  against 
a  Power  with  which  it  is  at  peace ;  and  *also  to  use  like  diligence  [23] 
to  prevent  the  departure  from  its  jurisdiction  of  any  vessel  in- 
tended to  cruise  or  carry  on  war  as  above,  such  vessel  having  been 
specially  adapted,  in  whole  or  in  part,  within  such  jurisdiction,  to  war- 
like use. 

"  Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of 
its  ports  or  waters  as  the  base  of  naval  operations  against  the  other,  or 
for  the  purpose  of  the  renewal  or  augmentation  of  military  sui)plies  or 
arms,  or  the  recruitment  of  men. 

"  Thirdly,  to  exercise  due  diligence  in  its  own  ports  and  waters,  and, 
as  to  all  persons  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties. 

"  Her  Britannic  Majesty  has  commanded  her  High  Commissioners  and 
Plenipotentiaries  to  declare  that  Her  Majesty's  Government  cannot 
assent  to  the  foregoing  rules  as  a  statement  of  principles  of  Interna- 
tional Law  which  were  in  force  at  the  time  when  the  claims  mentioned 
in  Article  I  arose,  but  that  Her  Majesty's  Government,  in  order  to  evince 
its  desire  of  strengthening  the  friendly  relations  between  the  two  coun- 
tries, and  of  making  satisfactory  provision  for  the  future,  agrees  that 
in  deciding  the  questions  between  the  two  countries  arising  out  of 
those  claims,  the  Arbitrators  should  assume  that  Her  Majesty's 
*  Government  had  undertaken  to  act  upon  the  principles  set  forth  [24] 
in  these  rules. 

"And  the  High  Contracting  Parties  agree  to  observe  these  rules  as 
between  themselves  in  future,  and  to  bring  them  to  the  knowledge  of 
other  maritime  Powers,  and  to  invite  them  to  accede  to  them. 

"Article  Vn. 

"  The  decision  of  the  Tiibunal  shall,  if  possible,  be  made  within  three 
months  from  the  close  of  the  argument  on  both  sides. 

"  It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the 
Arbitrators  who  may  assent  to  it. 
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"The  said  Tribunal  shall  first  determine  as  to  each  vessel  separately 
whether  Great  Britain  has,  by  any  act  or  omission,  failed  to  fulfill  any 
of  the  duties  set  forth  in  the  foregoing  three  rules,  or  recognized  by  the 
principles  of  International  Law  not  inconsistent  with  such  rules,  and 
shall  certify  such  fact  as  to  each  of  the  said  vessels.  In  case  the  Tri- 
bunal find  that  Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as 
aforesaid,  it  may,  if  it  think  proper,  proceed  to  award  a  sum  in  gross  to 
be  paid  by  Great  Britain  to  the  United  States  for  all  the  claims  referred 
to  it ;  and  in  such  case  the  gross  sum  so  awarded  shall  be  paid  in 
[25]  coin  by  the  Government  of  Great  Britain  to  the  Government  •of 
the  United  States,  at  Washington,  within  twelve  months  after  the 
date  of  the  award. 

"  The  award  shall  be  in  duplicate,  one  copy  whereof  shall  be  delivered 
to  the  agent  of  the  United  States  for  his  Government,  and  the  other 
copy  shall  be  delivered  to  the  agent  of  Great  Britain  for  his  Govern- 
ment. 

"Article  7m. 

"Each  Government  shall  pay  its  own  agent  and  provide  for  the 
proper  remuneration  of  the  counsel  employed  by  it  and  of  the  Arbi- 
trator appointed  by  it,  and  for  the  expense  of  preparing  and  submitting 
its  case  to  the  Tribunal.  All  other  expenses  connected  with  the  arbi- 
tration shall  be  defrayed  by  the  two  Governments  in  equal  moieties. 

"Article  IX. 

"  The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings, 
and  may  appoint  and  employ  the  necessary  officers  to  assist  them. 

"Article  X. 

"  In  case  the  Tribunal  finds  that  Great  Britain  has  failed  to  fulfill 
any  duty  or  duties  as  aforesaid,  and  does  not  award  a  sum  in  gross, 
the  High  Contracting  Parties  agree  that  a  Board  of  Assessors 
[26]  shall  be  appointed  to  ascertain  and  determine  what  *claims  are 
valid,  and  what  amount  or  amounts  shall  be  paid  by  Great  Britain 
to  the  United  States  on  account  of  the  liability  arising  from  such 
failure,  as  to  each  vessel,  according  to  the  extent  of  such  liability  as 
decided  by  the  Arbitrators. 

"  The  Board  of  Assessors  shall  be  constituted  as  follows :  One  member 
thereof  shall  be  named  by  the  President  of  the  United  States,  one 
member  thereof  shall  be  named  by  Her  Britannic  Majesty,  and  one 
member  thereof  shall  be  named  by  the  Kepresentative  at  Washington 
of  His  Majesty  the  King  of  Italy;  and  in  case  of  a  vacancy  happening 
from  any  cause,  it  shall  be  filled  in  the  same  manner  in  which  the  orig- 
inal appointment  was  made. 

**  As  soon  as  possible  after  such  nominations  the  BoarcJ  of  Assessors 
shall  be  organized  in  Washington,  with  power  to  hold  their  sittings 
there,  or  in  New  York,  or  in  Boston.  The  members  thereof  shall  sever- 
ally subscribe  a  solemn  declaration  that  they  will  impartially  and 
carefully  examine  and  decide,  to  the  best  of  their  judgment  and  a<;cord- 
ing  to  justice  and  equity,  all  matters  submitted  to  them,  and  shall 
forthwith  proceed,  under  such  rules  and  regulations  as  they  may  pre- 
scribe, to  the  investigation  of  the  claims  which  shall  be  presented  to 
them  by  the  Government  of  the  United  States,  and  shall  examine  and 
decide  upon  them  in  such  order  and  manner  as  they  may  think 
[27]      •proper,  but  upon  such  evidence  or  information  only  as  shall  be 
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fiirnisbed  by  or  on  behalf  of  the  Governments  of  the  United  States  and 
of  Great  Britain  respectively.  They  shall  be  bound  to  hear  on  each 
separate  claim,  if  required,  one  person  on  behalf  of  each  Government, 
as  counsel  or  agent.  A  majority  of  the  Assessors  in  each  case  shall  be 
sufficient  for  a  decision. 

"  The  decision  of  the  Assessors  shall  be  given  uxK)n  each  claim  in 
writing,  and  shall  be  signed  by  them  respectively  and  dated. 

"Every  claim  shall  be  presented  to  the  Assessors  within  six  months 
from  the  day  of  their  first  meeting,  but  they  may,  for  good  cause  shown, 
extend  the  time  for  the  presentation  of  any  claim  to  a  further  period 
not  exceedii^g  three  months. 

"  The  Assessors  shall  report  to  each  Government,  at  or  before  the 
expiration  of  one  year  from  the  date  of  their  first  meeting,  the  amount 
of  claims  decided  by  them  up  to  the  date  of  such  report ;  if  further 
claims  then  remain  undecided,  they  shall  make  a  further  report  at  or 
before  the  expiration  of  two  years  from  the  date  of  such  first  meeting : 
and  in  case  any  claims  remain  undetermined  at  that  time,  they  shall 
make  a  final  report  within  a  further  period  of  six  months. 

"  The  report  or  reports  shall  be  made  in  duplicate,  and  one 
copy  thereof  shall  be  delivered  to  the  •Secretary  of  State  of  the     |28] 
United  States,  and  one  copy  thereof  to  the  Representative  of 
Her  Britannic  Majesty  at  Washington. 

"  All  sums  of  money  which  may  be  awarded  under  this  Article  shall 
be  payable  at  Washington,  in  coin,  within  twelve  months  after  the  de- 
livery of  each  report. 

"  The  Board  of  Assessors  may  employ  such  clerks  as  they  shall  think 
necessary. 

"  The  expenses  of  the  Board  of  Assessors  shall  be  borne  equally  by 
the  two  Governments,  and  paid  from  time  to  time,  as  may  be  found 
expedient,  on  the  production  of  accounts  certified  by  the  Board.  The 
remuneration  of  the  Assessors  shall  also  be  paid  by  the  two  Govern- 
ments in  equal  moieties  in  a  similar  manner. 

''Article  XL 

"The  High  Contracting  Parties  engage  to  consider  the  result  of  the 
proceedings  of  the  Tribunal  of  Arbitration  and  of  the  Board  of  Assess- 
ors, should  such  Board  be  appointed,  as  a  full,  perfect,  and  final  settle- 
ment of  all  the  claims  hereinbefore  referred  to;  and  further  engage 
that  every  such  claim,  whether  the  same  may  or  may  not  have  been 
presented  to  the  notice  of,  made,  preferred,  or  laid  before  the  Tribunal 
or  Board,  shall,  from  and  after  the  conclusion  of  the  proceedings 
of  the  Tribunal  *or  Board,  be  considered  and  treated  as  finally  [29] 
settled,  barred,  and  henceforth  inadmissible.'' 

In  accordance  with  the  provisions  of  Article  III  of  the  Treaty,  the 
^^j  United  States  have  the  honor  to  lay  before  the  Tribunal  of 
stS^'vin%u?u.pt  Arbitration  this  their  "  Printed  Case,"  accompanied  by  the 
M»ert«bi«h.  documents,  the  official  correspondence,  and  other  evidence 

on  which  they  rely.  They  propose  to  show,  by  a  historical  statement  oi* 
the  course  pursued  by  the  British  Government  toward  the  United  States, 
from  the  outbreak  of  the  insurrection  in  the  Southern  States  of  the 
United  States,  that  there  was  on  the  part,  of  the  British  Government  a 
studied  unfriendliness  or  fixed  predisposition  adverse  to  the  United 
States,  which  furnished  a  constant  motive  for  the  several  acts  of  omis- 
sion and  commission,  hereinafter  complained  of,  as  inconsistent  with 
its  duty  as  a  neutraL 
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HaviDg  adduced  the  evidence  of  this  fact,  the  United  States  will  next 
endeavor  to  indicate  to  the  Tribunal  of  Arbitration  what  they  deem  to 
have  been  the  duties  of  Great  Britain  toward  the  United  States,  in  re- 
spect to  the  several  cruisers  which  will  be  name<l  in  this  i)ai)er. 

They  will  then  endeavor  to  show  that  Great  Britain  failed  to  per- 
form those  duties,  both  generally  and  specifically,  as  to  each  of  the 
cruisers ;  and  that  such  failure  involved  the  liability  to  remunerate 
[30J  *the  United  States  for  losses  thus  inflicted  upon  them,  upon  their 
citizens,  and  upon  others  protected  by  their  flag. 

Lastly,  they  will  endeavor  to  satisfy  the  Tribunal  of  Arbitration  that 
it  can  find,  in  the  testimony  which  will  be  offered  by  the  United  States, 
ample  material  for  estimating  the  amount  of  such  injuries,  and  they 
will  ask  the  Tribunal  to  exercise  the  powers  conferred  upon  it  by  Article 
VII  of  the  Treaty,  in  awarding  "a  sura  in  gross,  to  be  paid  by  Great 
Britain  to  the  United  States,  for  all  the  claims  referred  to." 

In  April,  1869,  the  President  communicated  to  the  Senate  a  mass  of 
official  correspondence  and  other  papers  relating  to  those 

I     •  !•»  *      A.      1    *        1^  1  rr\t  •*    1  Evidence  nnd  doc- 

ciauns,  which  was  printed  in  live  volumes.  These,  and  two  umcnivnud  uowr*. 
additional  v^olumes,  containing  further  correspondence,  evi-  '^''^**^ 
deuce,  and  documents  accompany  this  case.  The  whole  will  form  "  the 
documents,  the  ofiicial  correspondence,  and  the  other  evidence  on  which 
[the  United  States]  relies,''  which  is  called  for  by  Article  III  of  the 
Treaty'.  Reference  will  be  made  throughout  this  paper  to  these  volumes 
thus:  *'Vol.  I,  page  1,"  &c.,  &;c.,  &c.  The  United  States  understand, 
however,  that  they  may,  under  the  terms  of  the  Treaty,  present  here- 
after "  additional  documents,  correspondence,  and  evidence,"  and  they 
reserve  the  right  to  do  so. 

S.  Ex.  31 2 
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THE  UNFRIENDLY  COURSE  PURSUED  BY  GREAT  BRITAIN 
TOWARD  THE  UNITED  STATES  FROM  THE  OUTBREAK 
TO  THE  CLOSE  OF  THE  INSURRECTI0:N. 

In  1860  the  United  States  had  been  an  independent  nation  for  a  period 
of  eighty -four  years,  and  acknowledged  as  such  by  Great  ncunan^  of  th- 
Britain  for  a  period  of  seventy-seven  years.  Gr"r'?'oniIn  i'li'r 

During  this  period,  while  sharing  to  a  remarkable  extent  ^  '^ 
in  the  general  prosperity  of  the  Christian  Powers,  they  had  so  conducted 
their  relations  toward  those  Powers  as  to  merit,  and  the^'  believed  that  they 
had  secured,  the  good-will  and  esteem  of  all.  Their  prosperit}'  was  the 
result  of  honest  thrift;  their  exceptional  increase  of  x>opulation  was  the 
fruit  of  a  voluntary  immigration  to  their  shores ;  and  the  vast  exten- 
sion of  their  domain  was  acquired  by  purchase  and  not  by  conquest. 

From  no  people  had  they  better  right  to  expect  a  just  judgment  than 
from  the  people  of  Great  Britain.    In  1783,  the  War  of  Separation  had 
been  closed  by  a  treaty  of  peace,  which  adjusted  all  the  questions  then 
pending  between  the  two  Governments.    In  1794,  new  questions 
[32J      having  arisen,  *growing  out  of  the  efforts  of  France  to  make  the 
ports  of  the  United  States  a  base  of  hostile  operations  against 
Great  Britain,  a  new  treaty  was  made,  at  the  instance  of  the  United 
States,  by  which  all  the  difficulties  were  arranged  satisfactorily  to  Great 
Britain,  and  at  the  same  time  so  as  to  preserve  the  neutrality  and  the 
honor  of  the  United  States.    In  the  same  year,  also,  the  first  neutrality 
act  was  passed  by  Congress,^  prescribing  rules  and  establishing  the 
modes  of  proceeding  to  enable  the  United  States  to  perform  their  duties 
as  a  neutral  toward  Gi^at  Britain  and  other  belligerents.    In  1812,  they 
were  forced  into  war  with  Great  Britain,  by  the  claim  of  that  Power  to 
impress  seamen  on  the  high  seas  from  vessels  of  the  United  States. 
Alter  three  years  the  war  ceased,  and  the  claim  has  never  since  been 
practically  enforced.    In  1818,  they  met  British  negotiators  more  than 
half-way  in  arranging  disputed  points  about  the  !North  American  Fish- 
eries.   In  1827,  having  added  to  their  own  right  of  discovery  the  French 
and  Spanish  titles  to  the  Pacific  coast,  they  voluntarily  agreed  to  a  joint 
occupation  of  a  disputed  portion  of  this  territory,  rather  than  resort  to 
the  last  arbitrament  of  nations.    In  1838,  when  a  serious  rebellion  pre- 
vailed in  Canada,  the  Congress  of  the  United  States,  at  the  request 
[33]      of  Great  Britain,  ♦passed  an  act  authorizing  the  Government  to 
exercise  exceptional  powers  to  maintain  the  national  neutrality. 
In  1842  the  Government  of  the  United  States  met  a  British  Envoy  in  a 
^irit  of  conciliation,  and  adjusted  by  agreement  the  disputed  boundary 
between  Maine  and  the  British  Possessions.    In  1846  they  accepted  the 
proposal  of  Great  Britain,  made  at  their  own  suggestion,  to  adopt  the 
forty-ninth  parallel  as  a  compromise  line  between  the  two  Columbias, 
and  to  give  to  Great  Britain  the  whole  of  Vancouver's  Island.    In  1850 
they  waived,  by  the  Olayton-Bulw^er  Treaty,  the  right  of  acquisition  on 
the  Isthmus,  across  which  for  many  years  the  line  of  communication 

^  For  an  abetract  of  t^is  act  see  Vol.  lY,  pp.  102, 103. 
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from  one  part  of  their  domiuions  to  the  other  must  run.  In  1854  they 
conferred  upon  the  people  of  the  British  Possessions  in  North  America 
the  advantages  ol'  a  free,  full  commercial  intercourse  with  the  United 
States  for  their  products,  without  securing  corresponding  benefits  in  re- 
turn. Thus  a  series  of  diflBcult  questions,  some  of  which  might  have 
led  to  war,  had  been  peaceably  arranged  by  negotiations,  and  the  in- 
creasing intercourse  of  the  two  nations  was  constantly  fostered  by  con- 
tinuing acts  of  friendliness  on  the  part  of  the  Government  of  the  United 
States. 
All  the  political  relations  of  the  United  States  with  England,  \v^ith  the 
Friendly  rf^intionn  cxccptiou  of  thc  cpisodc  of  thc  war  of  1812,  had  been  those 

of  tbo  two  govern-        /»•  •  'j.  i    i^   •  t    i   •  /»  ii 

menuiu  166.1.  of  iHcrcasmg  amit3'  and  friendship,  confirmed  by  a  re- 
peated ♦yielding  of  extreme  rights,  rather  than  imperil  the  cordial  [34] 
relations  which  the  United  States  so  much  desired  to  maintain  with 
their  nearest  neighbors,  their  best  customers,  and  their  blood  relations. 
They  ha<l  good  right,  therefore,  to  believe,  and  they  did  believe,  that, 
by' virtue  of  this  friendly  ijolitical  understanding,  and  in  consequence 
of  the  gradual  and  steady  assimilation  of  the  commercial  interests  and 
the  financial  policies  of  the  two  Governments,  there  was  in  Great  Britain, 
in  the  summer  of  1860,  sympathy  for  the  Government  and  affection  for 
the  people  of  the  United  States.  They  had  equal  reason  to  think  that 
neither  the  British  Government  nor  i)eople  would  look  with  either  igno- 
rance or  unconcern  upon  any  disaster  to  them.  Above  all,  they  had  at 
that  time  a  right  to  feel  confident  that,  in  any  controversy  which  might 
grow  out  of  the  unhappy  existence  of  African  slavery  in  certain  of  the 
Southern  States,  the  British  Government  would  not  exercise  its  sover- 
eign powers,  questionably  or  unquestionably,  in  favor  of  the  supporters 
of  slavery. 

On  the  Gth  day  of  November,  in  that  year,  the  jurisdiction  of  the  G/)v- 
Tb<.  United  su.cs  erument  of  the  United  States  extended  unquestioned  over 
inidoo.  eighteen  States  from  which  African  slavery  was  ex- 

cluded;^ over  ^fifteen  States  in  which  it  was  established  by  law  ;*     [35] 
and  over  a  vast  territory  in  which,  under  the  then  prevailing  laws, 
persons  with  African  blood  in  their  veins  could  be  held  as  slaves. 

This  large  unsettled  or  partially  settled  teri-itory,  as  it  might  become 
peopled,  was  also  liable  to  be  divided  into  new  States,  which,  as  they 
entered  the  Union,  might,  as  the  law  then  stood,  become  "  Slave  States,^ 
thus  giving  the  advocates  of  slavery  an  increased  strength  in  the  Con- 
gress of  the  nation,  and  more  especially  in  the  Senate,  and  a  more  ab- 
solute control  of  the  National  Government. 

Since  the  date  named  three  new  States,  entitled  to  a  representation 
of  six  Senators  in  the  National  Senate,  have  been  admitted  into  the 
Union  from  this  territory;^  and  the  remainder  of  the  great  dominions 
of  the  United  States  is  now  divided  into  ten  incipient  political  organi- 
zations, known  as  Territories,  which,  with  oue  exception,  may  at  some 

future  time  become  States.* 

I  . ^ ' . — - 

'  Maine,  New  Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Ohio)  Indiana,  lUiuois,  Michigan,  Iowa,  Wisconsin, 
California,  Minnesota,  Oregon. 

'^  Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  Kentucky, 
Tennessee,  Louisiana,  Mississippi,  Alabama,  Missouri,  Arkansas,  Florida,  Texas. 

'  Nevada,  Nebraska,  Kansas.  West  Virginia  was  formed  from  a  portion  of  the  terri- 
tory of  Virginia,  and  for  this  reason  does  not  come  within  the  meaning  of  the  text, 
though  it  became  a  State  after  the  dat-e  mentioned. 

■*  New  Mexico,  Utah,  Washington,  Dakota,  Colorado,  Arizona,  Idaho,  Montana,  Wy- 
oming, District  of  Columbia.    The  territory  known  as  the  Indian  Territory  is  without 

*  political  organization,  havinj^  neither  Governor  nor  Delegate  in  Congress.    It  cannot 

*  be  considered  as  coming  within  the  meaning  of  the  text. 
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f36]  *Tbe  general  election  for  President  of  the  United  States,  which 
took  place  on  the  6th  of  November,  1800,  was  con-  ^jkction  of  Mr. 
ducted  in  strict  conformity  with  the  provisions  of  tlie  Con-  ^'^'"^ 
stitutiou  and  laws  of  the  country,  and  resulted  in  tlic  choice  of  Abra- 
ham Lincoln.  The  party  which  elected  him  was  pledged  in  advance  to 
mjaintain  "  that  the  normal  condition  of  all  the  territory  of  the  United 
States  is  that  of  freedom,"  and  to  "deny  the  authority  of  Congress,  of 
a  Territorial  Legislature,  or  of  any  individuals,  to  give  legal  existence 
to  slavery  in  any  Territory  of  the  United  States."*  The  word  "Terri- 
tory "  is  here  used  in  the  above-mentioned  sense  of  an  incipient  political 
organization,  whiijh  may  at  some  future  time  become  a  State. 

This  decision  of  the  people  of  the  United  States  was  resisted  by  sonie 
of  the  inhabitants  of  the  States  where  slavery  prevailed,  s^^^ion  of  south 
The  i)eople  of  South  Carolina,  with  an  undoubted  unanimity,  c»">''°^ 
commenced  the  hostile  movement.  In  the  following  month  they  pro- 
claimed, through  a  State  Convention,  their  purpose  to  secede  from  the 
Union,  because  the  party  about  to  come  into  power  had  "  announced 
that  the  South  sball  be  excluded  from  the  common  t^rri-  or  Abbanm. 

tory."^    The  State  of  Alabama,  on  the  11th  of  Janu-  o  Aa  anm. 

[37]  ary,  with  *  much  less  unanimity,  (the  vote  in  the  Convention  being 
CI  ayes  to  39  nays,^)  followed  the  example  of  South  Carolina, 
giving  as  their  reason  that  the  election  of  Mr.  Lincoln  "  by  a  sectional 
party,  avowedly  hostile  to  the  domestic  institutions  [i.  e.,  slavery]  of 
Alabama,"  was  "apolitical  wrong  of  an  insulting  and  menacing  char- 
acter."* 

The  State  of  Georgia  followed  after  a  much  greater  struggle,  in  which 
the  party  in  favor  of  remaining  in  the  Union  resisted  to  the  or  oeorgu  .ad 
last,  the  final  vote  being  208  ayes  to  89  nays.^  Florida,  o^'^^sutc 
Mississippi,  Louisiana,  and  Texas  each  framed  an  ordinance  of  secession 
from  the  Union  before  the  4th  of  February,  in  each  case  with  more  or 
less  unanimity. 

On  the  4th  of  February,  1861,  representatives  from  some  of  the  States 
which  had  attempted  to  go  through  the  form  of  secession,  oppoKiiion  to  tb» 
and  representatives  from  the  State  of  North  Carolina,  which  i7Iiivc?y  iS'SiS 
had  not  at  that  time  attempted  it,  met  at  Montgomery,^  in  of  •«*»»'<"^ 
the  State  of  Alabama,  for  the  purpose  of  organizing  a  provisional  gov- 
ernment, and  having  done  so,  elected  Mr.  Jefferson  Davis  as  the  Provis- 
ional President,  and  Mr.  Alexander  H.  Stephens  as  the  Provisional 
[38]  Vice-President  of  the  proposed  *Confederation.  In  accepting  this 
office,  on  the  18th  of  February,  Mr.  Jefferson  Davis  said :  ' "  We 
have  vainly  endeavored  to  secure  tranquillity  and  obtain  respect  for  the 
rights  to  which  we  were  entitled,"  [t.  e.,  the  right  to  extend  the  domains  of 
slavery.]  "  As  a  necessity,  and  not  a  choice,  we  have  resorted  to  the 
remedy  of  separation."  *  *  '*  Our  industrial  pursuits  have  received  no 
check :  the  cultivation  of  our  fields  progresses  as  heretofore;  and  even 
shonla  we  be  involved  in  war,  there  would  be  no  considerable  diminution 
in  the  production  of  the  staples  which  have  constituted  our  exports,  in 
which  the  commercial  world  has  an  interest  scarcely  less  than  our  own. 
This  common  interest  of  producer  and  consumer  can  only  be  intercepted 


*  Greeley's  American  CoDflict,  Vol.  I,  page  320. 

'  Mcpherson's  History  of  the  Rebellion,  page  16. 
3  McPliersou's  History  of  the  Rebellion,  page  4. 

*  Appleton's  Annual  Cyclopaedia,  1861,  page  10. 
6  Mcpherson's  History  of  the  Rebellion,  page  3. 

*  Appleton's  Annual  Cyelopiedia,  1661,  Vol.  1,  page  126. 
'  Appleton's  Annual  Cyclopsediai  1861,  page  613. 
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by  an  exterior  force,  which  should  obstruct  its  transmission  to  foreign 
markets — a  course  of  conduct  which  would  be  detrimental  to  the  manu- 
facturing and  commercial  interests  abroad." 

Mr.  Stephens  spoke  with  still  more  explicitness.  He  said  ^  the 
"foundations  [of  the  new  government  J  are  laid.  Its  corner-stone  rests 
upon  the  great  truth  that  the  negro  is  not  equal  to  the  white  man ;  that 
slavery — subordination  to  the  superior  race — is  his  natural  and  moral 
condition." 

*Haviug  thus  formally  declared  that  the  contemplated  limitation  [39] 
of  the  territory  within  which  negro  slavery  should  be  tolerated  wa« 
the  sole  cause  of  the  projected  separation,  and  having  appealed  to  the 
wbrld  to  support  them,  the  seceding  States  made  efforts,  which  proved 
vain,  to  induce  the  other  slave  States  to  join  them.  No  other  States 
passed  ordinances  of  seccession  until  after  the  fall  of  Fort  Sumter.  On 
the  contrary,  the  people  of  the  States  of  Tennessee^  and  Missouri^  before 
that  time  voted  by  large  majorities  against  secession  ;  and  in  the  States 
of  North  Carolina  and  Virginia  conventions  were  called  and  were  in 
session  when  some  of  the  events  hereinafter  referred  to  took  place ;  and 
these  bodies  were  known  to  be  opposed  to  the  revolutionary  movement* 
in  South  Carolina  and  the  six  Stiites  bordering  on  the  Gulf  of  Mexico. 

A  large  minority,  if  not  a  majority,  of  the  people  of  the  sLive  States 
known  as  Border  States,  and  of  the  mountainous  parts  of  the 
South  **^pJo.Si  *to  sixStatesknownas  the  Gulf  States,  didnotdesire  separation. 
•ccc«*ion.  They  were  attached  to  the  Union,  which  had  fostered  and 

protected  their  interests,  and  they  expressed  no  dissatisfaction,  except 
with  the  proposed  policy  as  to  the  extension  of  slavery,  and 
*in  many  cases  not  even  with  that.  Their  feelings  were  forcibly  [40J 
expressed  by  the  distinguished  Alexander  II.  Stephens,  Provisional 
Vice-President  of  the  Montgomery  Government,  in  a  speech  made  in  the 
Convention  in  Georgia  before  that  State  passed  the  ordinance  of  seces- 
sion, and  about  two  months  before  he  accepted  office  at  Montgomery. 
He  said,*  "  This  step  [of  secession]  once  taken  can  never  be  recalled ;  and 
all  the  baleful  and  withering  consequences  that  must  follow  will  rest  on 
the  Convention  for  all  coming  time.  When  we  and  our  posterity  shall 
see  our  lovely  South  desolated  by  the  demon  of  war,  which  this  act  of 
yours  will  inevitably  invite  and  call  forth ;  when  our  green  fields  of 
waving  harvest  shall  be  trodden  down  by  the  murderous  soldiery  and 
fiery  car  of  war  sweeping  over  our  land  ;  our  temples  of  justice  laid  in 
ashes;  all  the  horrors  and  desolfitions  of  war  upon  us,  who  but  this 
Convention  will  be  held  responsible  lor  it,  and  who  but  him  who  shall 
have  given  his  vote  for  this  unwise  and  ill  timed  measure,  as  I  honestly 
think  and  believe,  shall  be  held  to  strict  account  for  this  suicidal  act  by 
the  present  generation,  and  probably  cursed  and  execrated  by  i)osterity 
for  all  coming  time,  for  the  wide  and  desolating  ruin  that  will  in- 
evitably ibll<jw  this  act  you  now  propose  toperpe*trate^  Pause,  [41] 
I  entreat  you,  and  consider  for  a  moment  what  reasons  you  can 
give  that  will  even  satisfy  yourselves  in  calmer  moments  •,  what  reasons 
you  can  give  to  your  fellow-sufferers  in  the  calamity  that  it  will  bring 
upon  us.  What  reasons  can  you  give  to  the  nations  of  the  earth  to 
justify  it  ?  They  will  be  the  calm  and  deliberate  judges  in  the  case,  and 
what  cause  or  overt  act  can  you  name  or  point  to,  on  which  to  rest  the 
plea  of  justification?    What  right  has  the  North  assailed!    What 

*  Applcton^s  Anuual  CycIopjEclia,  1861,  papje  129. 

*  McPliersou'a  History  of  tho  RebeUiou,  i)ago  5. 

'  Appletou's  Annual  Cyclopaedia,  1861,  page  478. 

*  McPhersou's  History  of  the  Rebellion,  page  25. 
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interest  of  the  South  has  been  invaded  1  What  justice  has  been  denied  t 
And  what  claim  founded  injustice  and  right  has  been  withheUl  t  Can 
either  of  you  to-day  name  one  governmental  act  of  wrong,  deliberately 
and  purposely  done  by  the  Government  of  Washington,  of  which  the 
South  has  a  right  to  complaint    I  challenge  the  answer." 

All  the  facts  above  referred  to  in  this  paper  were  patent  to  the  whole 
world,  were  ostentatiously  put  forth  by  the  insurgents,  and  were  openly 
commented  upon  by  the  public  press  throughout  the  United  States.  It 
is,  therefore,  not  unreasonable  to  presume  that  the  British  Government 
received  from  its  representatives  and  agents  in  the  United  States  full 
information  concerning  them  as  they  took  place.  To  suppose  the 
[42]  •contrary  would  be  to  ignore  the  well-known  fidelity  of  those 
officers. 

Mr.  Lincoln  entered  upon  the  duties  of  his  office  on  the  4th  of  March, 
1861.  He  found  the  little  Army  of  the  United  States  scat-  i„,„p,n.tiun  of 
tered  and  disintegi'ated;  the  Navy  sent  to  distant  quarters  ^^  L^Dcoin. 
of  the  globe;  the  Treasury  bankrupt;  the  credit  of  the  United  States 
seriously  injured  b\  forced  sales  of  Government  securities ;  the  public 
service  demoralized:  the  various  Departments  of  the  Government  filled 
with  unfaithful  clerks  and  officers,  whose  sympathies  were  with  the 
South,  who  had  been  placed  in  their  positions  for  the  purpose  of  par- 
alyzing his  administration.  These  facts,  which  were  known  to  the 
world,  must  have  attracted  the  attention  of  the  observant  Representa- 
tive of  Great  Britain  at  Washington,  and  must  have  enabled  him  to 
make  clear  to  his  Government  the  reasons  why  the  Cabinet  at  Washing- 
ton must  pause  before  asserting  its  rights  by  force. 

The  new  Government  took  an  early  opportunity  to  inform -the  British 
Government  of  its  purposes.^    On  the  9th  of  March,  four 
dsiys  after  the  installment  of  Mr.  Lincoln,  Mr.  Dallas,  the  emmem  in!brme/of 

Minister  of  the  United  States  at  London,  was  instructed  *"*  ""'p"**^ 
[43]  to  communicate  to  Lord  Russell  the  Inaugural  Ad*dress  of  the 
President,  and  to  assure  him  that  the  President  entertained  full 
confidence  in  the  speedy  restoration  of  the  harmony  and  unity  of  the 
Government.  He  was  further  told  that  "  the  United  States  have  had 
too  many  assurances  and  manifestations  of  the  friendship  and  good  will 
of  Great  Britain,  to  entertain  any  doubt  that  these  considerations  will 
have  their  just  influence  with  the  British  Government,  and  will  prevent 
that  Government  from  yielding  to  solicitations  to  intervene  in  any 
unfriendly  way  in  the  domestic  concerns  of  our  country." 

2  Mr.  Dallas,  in  complying  with  his  instructions,  (April  9, 18G1,)  pressed 
upon  Lord  Russel  the  importance  of  England  and  France  abstaining, 
"at  least  for  a  considerable  time,  from  doing  what,  by  encouraging 
groundless  hopes,  would  widen  a  breach  still  thought  capa-  Lonuohn  romou 
ble  of  being  closed."  Lord  Russell  replied  that  the  coming  S;.'Armv- Hrr'Iv'ii 
of  Mr.  Adams  (Mr.  Dallas's  successor)^  "would  doubtless  be  »^«^'o^«  "»'"«• 
regarded  as  the  appropriate  and  natural  occasion  lor  finally  discussing 
and  determining  the  question." 

The  United  States  therefore  had  reasonable  ground  to  believe,  not 
only  in  view  of  the  great  moral  interests  of  which  they  were  the 
[44]  exponents,  and  of  the  long-standing  friendship  between  them*and 
Great  Britain,  but  also  in  consequence  of  the  voluntary  i)romise 
of  Lord  Russell,  that  an  opportunity  would  be  afl^brded  them  to  explain 
their  views  and  purposes  through  their  newly  selected  and  specially 
trusted  representative ;  and  least  of  all  had  they  cause  to  anticipate 

*  Seward  to  Dallas,  Vol.  I,  page  8. 
« Dallas  to  Seward,  Vol.  I,  page  12. 
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that  a  Government  which  they  supposed  to  be  in  sympathy  with  their 
policy  as  to  African  slavery,  would  precipitate  a  decision  as  to  the  in- 
surgents, which  was  so  obviously  injurious  to  the  United  States,  as  to 
almost  appear  to  have  been  designedly  so. 

The  delay  upon  which  the  Government  of  the  United  States  relied  to 
Surrender  of  Fort  firmly  sccuTe  thc  loyalty  of  the  Border  States,  and  their  aid 
Sumter.  jjj  iu^^cing  thc  pcaccable  return  of  the  Gulf  States,  was  in- 

terrupted by  the  attack  upon  Fort  Sumter,  made  by  order  of  the  Gov- 
ernment at  Montgomery.  This  attack  ended  in  the  surrender  of  the 
garrison  on  the  13th  of  April.  This  was  followed  on  the  15th  of  April 
by  a  ^Proclamation  of  the  President,  calling  out  the  militia  and  con- 
vening an  extra  session  of  Congress  on  the  4th  day  of  the  next  July. 

On  the  17th  of  April,  Mr.  ^Jeti'erson  Davis  gave  notice  that  letters  of 
marque  would  be  granted  by  the  persons  who  had  at- 
•««u«  leitcn.  of  tempted  to  establish  a  *Government  at  Montgomery,      [46| 
"""*"*'  by  usurping  the  authority  of  the  United  States. 

On  the  19th  of  April  President  Lincoln  issued  a  Proclamation  de- 
procbm^ion  ciT.  daring  that  a  blockade  of  the  ports  witbin  the  States  of 
rj«  nouce  o!  block-  gQuth  CarolJua,  Gcorgla,  Alabama,  Florida,  Mississippi,  Lou- 
ohj,^t-  of  that  isiana,  and  Texas  would  be  established  for  the  purpose  of 
prociaiiution.  collcctiug  tfac  rcveuue  in  the  disturbed  part  of  the  country, 
and  for  the  protection  of  the  public  peace,  and  of  the  lives  and  proper- 
ties of  quiet  and  orderly  citizens,  until  Congress  should  assemble.  That 
body  was  summoned  to  assemble  on  the  fourth  day  of  the  following 
July. 

The  full  text  of  this  Proclamation  will  be  found  in  Vol.  I,  page  21. 

In  the  course  of  the  discussion  between  the  two  Governments  grow- 
ing out  of  the  war,  it  has  been  repeatedly  asserted  that  Uer  Majesty's 
Government  was  induced  to  confer  upon  the  insurgents  in  the  South  the 
status  of  belligerents,  in  consequence  of  the  receipt  of  the  news  of  the 
President's  Proclamation  of  April  19.  The  United  States  are  therefore 
forced  to  invite  the  patience  of  the  Board  of  Arbitrators,  while  they 
establish,  from  conclusive  proof,  that  Her  Majesty's  Government  is  mis- 
taken in  that  respect. 

Before  any  armed  collision  had  taken  place,  there  existed  an 

understanding  between  Her  Majesty's  *Government     [46] 
F^eTnlrtcy^by  and  the  Government  of  the  Emperor  of  the  French, 
Great  Bntmn.        ^^^^  ^  ^^.^^  ^  sccuriug  a  simultaucous  aud  identical  course 

of  action  of  the  two  Governments  on  American  questions.  It  is  within 
the  power  of  the  British  Government  to  inform  the  Arbitrators  when 
that  understanding  was  reached.  The  fact  that  it  had  been  agreed  to 
by  the  two  Governments  was  communicated  to  Mr.  Dallas,  by  Lord  John 
Eussell,  on  the  1st  day  of  May,  1861.^ 

There  was  nothing  in  the  previous  relations  between  Great  Britain 
and  the  United  States  which  made  it  necessary  for  Her  Majesty's  Gov- 
ernment to  seek  the  advice  or  to  invite  the  support  of  the  Emi>eror  of 
the  French  in  the  crisis  which  was  threatened.  The  United  States  are 
at  a  loss  to  conjecture  what  inducement  could  have  prompted  such  an 
act,  unless  it  may  have  been  the  perception  on  the  part  of  Her  Majesty's 
Government  that  it  was  in  its  nature  not  only  unfriendly,  but  almost 
hostile  to  the  United  States. 

When  the  news  of  the  bloodless  attiick  upon  Fort  Sumter  became 
known  in  Europe,  Her  Majesty's  Government  apparently  assumed  that 

1  Vol.  I,  page  16. 

*  Appleton's  Aonual  Cyclopasdia,  1861,  page  137. 

3Mr.  Dallas  to  Mr.  Seward,  May  2, 1861.    Vol.  I,  p.  33, 34. 
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the  time  had  come  for  the  joint  action  which  had  been  previously  agreed 
upon  ;  and,  without  waiting  to  learn  the  purposes  of  the  United 
[47J      States,  it  ♦announced  its  intention  to  take  the  first  step  by  re- 
cognizing the  insurgents  as  belligerents. 

The  President's  Proclamation,  which  has  since  been  made  the  osten- 
sible reason  for  this  determination,  was  issued  on  the  lOth  ^vhm  ih^  Prwi 
-^  April,  and  was  made  public  in  the  Washington  news-  t"''',Cl?.lT^*S 
papei's  of  the  morning  of  the  20th.  An  imperfect  copy  of  it  ^""*  """"°- 
was  also  telegraphed  to  Kew  York,  and  from  thence  to  Boston,  in  each 
of  which  i'ities  it  appeared  in  the  newspapers  of  the  morning  of  the 
20th. 

The  New  York  papers  of  the  20th  gave  the  substance  of  the  Procla- 
mation, without  the  official  commencement  and  close,  and  with  several 
errors  of  more  or  less  importance. 

The  Boston  papers  of  the  same  date,  in  addition  to  the  errors  in  the 
New  York  copy,  omitted  the  very  important  statement  in  regard  to  the 
collection  of  the  revenue,  which  appears  in  the  Proclamation  as  the 
main  cause  of  its  issue. 

During  the  morning  of  the  19th  of  April,  a  riot  took  place  in  Balti- 
more, which  ended  in  severing  direct  communication,  by  rail  or  tele- 
graph, between  Washington  "and  New  York.  Telegrapiiic  communica- 
tion was  not  restored  until  the  30th  of  the  month.  The  regular  passage 
of  the  mails  and  trains  was  resumed  about  the  same  time.  It 
[48]  appears  by  a  dispatch  from  Lord  Lyons  to  Lord  *John  Eussell 
that  the  mails  had  not  been  resumed  on  the  27th.^ 

It  is  absolutely  certain  that  no  full  copy  of  the  text  of  the  Proclama- 
tion could  have  left  Washington  by  the  mails  of  the  19th,  and  equally 
certain  that  no  copy  could  have  reached  New  York  i'rom  Washington 
after  the  19th  for  several  days. 

On  the  20th  the  steamer  Canadian  sailed  from  Portland,  taking  the 
Boston  papers  of  that  day,  with  the  imperfect  copy  of  the  Proclamation, 
in  which  the  clause  in  regard  to  the  collection  of  the  revenue  was  sup- 
pressed. This  steamer  arrived  at  Londonderry  on  the  1st  of  May,  and 
the  "  Daily  News"  of  London,  of  the  2d  of  May,  [mblished  the  follow- 
ing telegraphic  items  of  news :  "  President  Lincoln  has  issued  a  Proc- 
lamation, declaring  a  blockade  of  all  the  ports  in  the  seceded  States. 
The  Federal  Government  will  condemn  as  pirates  all  privateer-vessels 
which  may  be  seized  by  Federal  ships."  The  Canadian  arrived  at  Liv- 
erpool on  the  2d  of  May,  and  the  "  Daily  News,"  of  the  3d,  and  the 
"Times,"  of  the  4th  of  May,  published  the  imperfect  Boston  copy  of 
the  Proclamation  in  the  language  as  shown  in  the  note  below.* 
[40]  No  other  than  the  Boston  copy  of  the  *  Proclamation  appears  to 
have  been  published  in  the  London  newspapers.  It  is  not  likeJy 
that  a  copy  was  received  in  London  before  the  10th,  by  the  Fulton  from 
New  York. 

*  Blue  Book,  North  America,  No.  1, 1862,  page  26. 

'Tbo  follcwing  is  tho  Fresideut's  Proclamation  of  the  blockade  of  the  Southern 
ports: 

''An  insurrection  against  the  Government  of  the  United  States  has  broken  out  in 
the  States  of  Sooth  Carolina,  Georgia,  Alabama,  Florida,  Mississippi,  Louisiana,  and 
Texas,  and  the  laws  of  the  United  States  cannot  be  executed  eflectEally  therein  con- 
formably to  that  provision  of  the  Constitution  which  requires  duties  to  be  uniform 
thronghont  the  United  States ;  and  further,  a  combination  of  i)er8ons,  engaged  in  suoh 
insurrection,  have  threatened  to  grant  pretended  letters  of  marque  to  authorize  the 
bearers  thereof  to  commit  assaults  on  the  lives,  vessels,  and  property  of  good  citizens 
of  the  country  lawfully  engaged  in  commerce  on  the  high  seas  and  in  the  waters  of  the 
United  States;  and  whereas  an  Executive  Proclamation  has  already  been  issued, 
requiring  tho  persons  engaged  in  these  disorderly  proceedings  to  desist,  and  therefor 
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It  was  on  this  meager  and  incorrect  information  tbat  the  advice  of 
n  of  Lnw  ^^^  Biitlsh  Luw  OflBcers  was  based,  upon  which  that  Gov- 
omSlTt'U™  on  "an  erumcnt  acted.  On  the  evening  of  the  2d  of  May,  Lord 
.mperfeacopT.  j^jj^  Russcll  statcd  in  the  House  of  Commons  that^ 
*'  Her  *Majesty's  Government  heard  the  other  day  that  the  Con-  [50] 
federated  States  have  issued  letters  of  marque,  and  to-day  we 
have  heard  tbat  it  is  intended  there  shall  be  a  blockade  of  all  the  portB 
of  the  Southern  States.  As  to  the  general  provisions  of  the  law  of 
nations  on  these  questions,  some  of  the  points  are  so  new,  as  well  as  so 
important,  that  tliey  have  been  referred  to  the  Law  Officers  of  the 
Crown  for  their  opinions.'' 

It  is  with  deep  regret  that  the  United  States  find  themselves  obliged 
to  lay  before  the  Tribunal  of  Arbitration  the  evidence  that, 
eminent  deride  on  whcu  this  announccment  was  made  in  the  House  oi  Com- 
}^oi*U**I  S^ie  S  mons.  Her  Majesty's  Government  had  already  decided  to 
'^'  recognize  the  right  of  the  Southern  insurgents  to  attack 

and  destroy  the  commerce  of  the  United  States  on  the  high  seas.  On 
the  1st  day  of  May,  18G1,  (two  days  before  they  could  have  heard  of  the 
issue  of  the  President's  Proclamation,)  Lord  John  Russell  wrote  as  fol- 
lows to  the  Lords  Commissioners  of  the  Admiralty  :^ 

"  The  intelligence  which  reached  this  country  by  the  last  mail  fi'om 
the  United  States  gives  reason  to  suppose  that  a  civil  war  between  the 
Northern  and  Southern  States  of  that  Confederacy  was  imminent,  if 
indeed  it  might  not  be  considered  to  have  already  begun. 

♦  "  Simultaneously  with  the  arrival  of  this  news,  a  telegram,      [51J 
purporting  to  have  been  conveyed  to  Halifax  from  the  United 
States,  was  received,  which  announced  that  the  President  of  the  South- 
ern Confederacy  had  taken  steps  for  issuing  letters  of  marque  against 
the  vessels  of  the  Northern  Stiites." 

•  #  •  •  • 

"  I  need  scarcely  observe  to  Your  Lordihips  that  it  may  be  right  to 
apprise  the  Admiral  that,  much  as  Her  Majesty  regrets  the  prospect  of 
civil  war  brealdng  out  in  a  country  in  the  happiness  and  peace  of  which 
Her  Maiesty  takes  the  deepest  interest,  it  is  Her  Majesty's  plcastire  that 
nothing  should  be  done  by  her  naval  forces  which  should  indicate  any  par- 
tiality or  preference  for  either  party  in  the  contest  that  may  ensueP 

On  the  4th  of  May^  Lord  John  Eussell  held  an  interview  with  some 

Lord  John  Ru*  oil  iudivlduals,  whom  he  described  as  "the  three  gentlemen 

SmmMriomT''^"-  dcputcd  by  the  Southern  Confederacy  to  obtain  their  recog- 

3j^;tJj^'^.2';^f„'^  nition  as  an  independent  State."    Although  lie  informed 

^^'  them  that  he  could  hold  no  oflicial  comnuinication  with  them, 


calliDg  out  tLo  militia  force  for  the  purpose  of  repressing  the  same,  and  convening 
Congress  in  extraordinary  session  to  deliberate  and  determine  thereon,  the  President, 
with  a  view  to  the  same  purposes  before  mentioned,  and  to  the  protection  of  the  public 
peace  and  the  lives  and  pi*operty  of  its  orderly  citizens  pursuing  their  lawful  occupa- 
tions, until  Congress  shall  have  assembled  and  deliberated  on  said  unlawful  proceed- 
ings, or  until  the  same  shall  have  ceased,  has  further  deemed  it  advisable  to  set  on 
foot  ft  blockade  of  the  ports  within  the  States  aforesaid,  in  pursuance  of  the  laws  of 
the  United  States  and  the  laws  of  nations  in  such  cases  provided.  For  this  purpose  a 
competent  force  will  be  posted,  so  as  to  prevent  the  entrance  and  exit  of  vessels  from 
the  ports  aforesaid.  If,  therefore,  with  a  view  to  violate  such  blockade,  any  vessel 
shall  attempt  to  leave  any  of  the  said  ports,  she  will  be  duly  warned  by  the  commander 
of  one  of  said  blockading  vessels,  who  will  indoi-se  on  her  register  the  fact  and  date  of 
saeh  warning ;  and  if  the  same  vessel  shall  again  attempt  to  enter  or  leave  a  blockaded 
port,  she  will  be  cai)tured  and  sent  to  the  nearest  convenient  port  for  such  procoedings 
against  her  and  her  cargo  as  may  be  deemed  advisable." 

» Vol.  IV,  page  482.  «  VoL  I,  page  33.  »  Vol.  I,  page  37. 
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he  did  discuss  with  them  the  question  of  recognition,  and  he  indicated 

to  them  the  points  to  which  they  must  direct  their  attention  in 
[52]      the  discussion  of  the  subject.    He  also  ♦listened  to  their  views 

in  response  thereto ;  and  when  on  the  termination  of  the  inter- 
view they  informed 'him  "that  they  should  remain  in  London  for  the 
present,  m  the  hope  that  the  recognition  of  the  Southern  Confederacy 
would  not  be  long  delayed,''  he  interposed  no  objections  to  such  a  course, 
and  suggested  no  improbability  of  such  a  recognition. 

On  tlie  5th  of  May  the  steamship  Persia  arrived  at  Liverpool  with 
advices  from  New  York  to  the  25th  of  April.  Lord  John  Rus- 
sell stilted  on  Monday,  the  Gth  of  May,  in  a  communication  w>ih""u;rKrVn?h 
to  Lord  Cowley,^  "that  Her  Majesty's  Government  received 
no  dispatches  from  Lord  Lyons  by  the  mail  which  has  just  arrived,  [the 
Persia,]  the  communication  between  Washington  and  New  York  being 
interrupted.'^ 

In  the  same  dispatch  Lord  Cowley  is  informed  "  that  Her  Majesty's 
Government  cannot  hesitate  to  admit  that  such  Confederacy  is  entitled 
to  be  considered  as  a  belligerent,  and  as  such  invested  with  all  the  rights 
and  prerogatives  of  a  belligerent,"  and  he  is  instructed  to  invite  the 
French  Government  to  a  joint  action,  and  a  line  of  joint  policy  with  the 

British  Government,  toward,  the  United  States.  Lord  Cowley, 
[53]      under  these  instructions,  had  an  interview  on  the  9th  of  May  *  with 

the  French  Minister  for  Foreign  Affairs.  The  Tribunal  may  infer 
from  the  published  correspondence  that  it  was  assumed  at  this  interview 
that  the  two  Governments  should  act  together,  and  that  the  letters  of 
marque  which  might  be  issued  by  the  insurgents  should  be  Answer  or  the 
respected.  Lord  Cowley  reporU^d  that^  "His  Excellency  F"^"«>«o^ «'"""«''« 
said  further  that  in  looking  for  precedents  it  had  been  discovered  that 
Great  Britain,  although  treating  at  the  commencement  of  the  American 
war  letters  of  marque  as  piracy,  had,  alter  a  time,  recognized  the  bel- 
ligerent rights  of  the  States  in  rebellion  against  her."  The  answer  to 
these  instructions  was  received  at  the  Foreign  Office  on  the  11th  of  May. 
The  United  States  are  firmly  convinced  that  no  correct  or  complete  copy 
of  the  President's  Proclamation  could  have  been  received  there  in  advance 
of  it.  It  is  known  that  the  official  copy  forwarded  by  Lord  Lyons  to  his 
Government  reached  London  on  the  14th  of  May.^  The  official  copy 
sent  by  Mr.  Seward  to  Mr.  Dallas  reached  Southampton  on  the  evening 
of  the  9th  of  May,  and  London  on  the  10th.  It  is  stated  in  the  British 
notes  on  Mr.  Fish's  instruction  of  September  li5,  18G9,  to  Mr.  Motley, 

that  the  Proclamation  was  communicated  officially  by  Mr.  Dallas 
[54]      to  Lord  *John  liussell  on  the  11th.    There  is  no  evidence  of  this 

fact  in  the  archives  of  the  Legation  ot*  the  United  ^vhcn  th*  Pr«,i. 
States  at  London,  or  at  the  Department  of  State  at  Wash-  •;!;.';' ';/,T.'v'cy'b; 
iugton.  But  even  if  the  statement  in  the  notes  be  correct,  ^'^"^  ^-^'^  »"• 
still  the  British  Government  received  in  the  afternoon  of  the  11th  of 
May,  18G1,  its  first  complete  and  official  copy  of  the  President's  Proc- 
lamation, ten  days  after  Lord  John  Russell  had  decided  to  award  the 
rights  of  belligerency  on  the  ocean  to  the  insurgents,  eight  days  alter 
the  subject  had  been  referred  to  the  Law  Officers  for  their  opinion,  and 
live  days  alter  the  decision  of  Her  Majesty's  Government  upon  that  opin- 
ion had  been  announced  in  the  House  of  Commons,  as  hereinafter  set 
furth. 

On  the  same  day  on  which  Lord  John  Russell  wrote  Lord  Cowley 
(May  Gth)  he  wrote  to  Lord  Lyons,*  calling  the  United  States  "  the 

'  Vol.  I,  page  36 ;  see  also  same  volume,  page  48.  *  Vol.  I,  page  49. 

3  British  Blae  Book  on  the  Blockaae,  18G1,  page  1.  *  Vol.  I,  pages  36,  37. 
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northern  portion  of  the  late  Union,-'  and  reiterating  that  Her  Majesty's 
Government  "cannot  question  the  right  of  the  Southern  States  to  be 
recognized  as  a  belligerent;"  and  in  the  House  of  Commons,  on  the  same 
evening,  he  announced  that  the  Attorney  and  Solicitor  General,  the 
Queen^s  Advocate,  and  the  Government  had  come  te  the  conclusion  that 
the  Southern  Confederacy  of  America  must  be  treated  as  a  bel- 
ligerent. On  the  same  evening,  Lfjid  Palm*erston  said  in  the  [55J 
House  of  Commons,^  "No  one  can  regret  more  than  1  do  the  intel- 
ligence which  has  been  received  within  the  last  few  days  from  America ; 
but  at' the  same  time,  any  one  must  have  been  short-sighted  and  little 
capable  of  anticipating  the  probable  course  of  human  events,  who  had 
not  for  a  long  time  foreseen  events  of  a  similar  character  to  those  we 
now  deplore.  From  the  commencement  of  this  unfortunate  quarrel 
between  the  two  sections  of  the  United  States,  it  is  evident  that  the 
causes  of  disunion  were  too  deeply  seated  to  make  it  possible  that  sepa- 
ration would  not  take  place,  and  it  was  also  obvious  that  passions  were 
so  -roused  on  both  sides  as  to  make  it  highly  improbable  that  such  sepa- 
ration could  take  place  without  a  contest.*' 

A  question  was  asked  in  the  House  of  Commons  on  the  7th  of  May,* 
Effect  of       i.  *^^  ^®^^  evening,  as  to  the  extent  of  the  belligerent  rights 
tion  %l  a  .S?°df  at  sea  which  would  be  acquired  by  the  South,  to  which 
'^*  Lord  Palmerston  declined  to  make  answer  "  until  the  Gov- 

ernment should  be  in  a  condition,  after  consulting  its  legal  advisers,  to 
make  some  distinct  communication  on  the  subject." 

On  the  9th  of  May,*  Sir  George  Lewis  an*nounced  that  a  pro-  [oO] 
clamation  would  be  issued,  stating  "the  general  effect  of  the 
common  and  statute  law  on  the  matter;"  and  on  the  10th,  Lord  Gran- 
ville^ repeated  the  declaration  in  the  House  of  Lords.  In  the  disciussiou 
there  it  was  assumed  by  all  the  speakers  that  the  insurgent  Go\^nment 
might  lawfully  issue  letters  of  marque. 

It  is  believed  by  the  United  States  that  it  was  well  known  to  Her 
Majesty's  Government  during  all  this  time,  that  Mr.  Adams  was  about 
to  arrive  with  instruction  from  the  new  administration,  and  that  he 
came  possessed  of  its  most  confidential  views  on  these  important  ques- 
tions. On  the  2d  May  Mr.  Dallas  wrote  Mr.  Seward  thus  :*  "  The  solici- 
tude felt  by  Lord  John  Russell  as  to  the  efifect  of  certain  measures  repre- 
sented as  likely  to  be  adopted  by  the  President,  induced  him  to  request 
me  to  call  at  his  private  residence  yesterday.  *  *  ♦  I  informed  him 
that  Mr.  Adams  had  apprised  me  of  his  intention  to  be  on  his  way  hither 
in  the  steamship  Niagara,  which  left  Boston  on  the  1st  of  May,  and  that 
he  would  probably  arrive  in  less  than  two  wxeks,  by  the  12th  or  15tb 
instant.  His  Lordship  acquiesced  in  the  expediency  of  disregarding 
mere  rumor,  and  waiting  the  full  knowledge  to  be  brought  by  my  suc- 
cessor." The  United  States,  for  reasons  already  given,  have  no 
doubt  *that,  before  that  interview.  Her  Majesty's  Government  [57] 
had  already  decided  upon  their  course  of  action.  Mr.  Adams  did 
Tiie  Qaecn'-  Proc-  uctually  anivc  in  London  on  the  evening  of  the  13th  of  May. 
umution.  rjy^^Q  Queen's  Proclamation  of  neutrality  was  issued  on  the 

morning  of  that  day. 

A  careful  examination  of  the  published  correspondence  and  speeches 

of  Lord  John  Russell  shows  that  Her  Majesty's  Government 

Her^Ma'SliiVLTvl  was  at  that  time  by  no  means  certain  that  there  was  a  war 

f^ameuu  .^^  ^^^  United  States.    On  the  1st  of  May,^  he  directs  the 

1  Hansard's  Debates,  3(1  series,  Vol.  CLXII,  pa;xcs  1622-23. 

2  Vol.  IV,  page  484.  a  Vol.  IV,  page  486. 
*  Vol.  I,  page  34.  *  Vol.  I,  page  33. 
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Admiralty  as  to  the  course  to  be  pursued  with  reference  to  the  insur- 
gent cruisers  in  the  war  which,  he  thinks,  may  *'  have  ah^eady  begun.'' 
On  the  2d  of  May'  he  asks  the  Law  Officers  ot  the  Crown  wliat  course 
the  Government  shall  pursue.  On  the  1st  of  June,  however,  he  is  in 
doubt  on  the  subject,  and  he  writes  to  the  Lords  Commissioners  of  the 
Admiralty,  informing  them  of  the  rules  to  be  observed  by  the  British 
navaV*^  forces  '"in  the  contest  whivh  appearn  to  he  imminent  between  the 
United  States  and  the  so-styled  Confederate  States  of  North  America.'' 
It  would  seem,  therefore,  that  on  the  1st  of  June,  ISCl,  ller  Majesty's 
Government  regarded  only  as  "imminent"  the  hostilities  which  Iler 
Majesty's  Proclamation  of  the  13th  of  the  previous  May  alleged 
[58]  had  "unhappily  *commenced  between  the  United  States  of 
America  and  certain  States  styling  themselves  the  Confederate 
States  of  America."  In  point  of  fact.  Lord  John  Ilussell's  disi)atch  ot 
the  1st  of  June  described  with  tidelity  the  condition  of  things  so  far  as 
then  known  in  London ;  for  at  that  time  the  intelligence  of  the  exhilar- 
ating efi'ect  of  the  Queen's  Proclamation  upon  the  insurgents,  and  its 
depressing  efi'ect  upon  the  Government  and  loyal  population  of  the 
United  States,  had  not  reached  Europe. 

Whatever  Lord  John  Russell,  and  his  colleagues  in  the  Government, 
who  decided  to  counsel  Iler  Majesty  to  issue  the  Proclama-    ^^^     of  i  « 
tiou  of  May  13th,  may  have  thought,  the  debates  in  Parlia-  Qukn's'^^Jociim* 
ment  removed  any  excuse  for  ignorance  as  to  the  efiect  of  ^°"' 
tha^t  iustiument. 

As  early  as  the  29th  of  April,  in  the  House  of  Commons,  an  opposi- 
tion member  had  said  that  "there  could  be  no  doubt  that  if  the  war 
should  be  continued  in  that  country  [the  United  States]  there  would  he 
thotusands  of  privateers  hovering  ahout  those  coasts ;^'^  to  which  the  Chan- 
cellor of  the  Exchequer  (Mr.  Gladstone)  immediately  replied :  "All  that 
reljites  to  the  dangers  which  may  arise  between  British  merchant  ships 
and  American  or  other  privateers  *  *  *  i  shall  pretermit,  not 
[59|  because  I  presume  to  say  or  think  that  they  are  *insigniticant, 
but  because  I  feel  it  my  duty  to  address  myself  to  thuse  [)oints 
which  touch  more  directly  and  more  practically  [the  Budget]  the  mat- 
ter in  hand."* 

In  a  debate  in  the  House  of  Lords,  on  the  10th  of  May,  Lord  Hard- 
wicke^  said  that  he  "was  anxious  that  the  House  should  not  enter  too 
strong  a  protest  against  that  which  was  a  natural  consequence  of  war, 
namely,  that  vessels  should  be  litted  out  by  private  individuals  under 
letters  of  marque.  That  was,  no  doubt,  privateering,  but  it  did  not  by 
any  means  follow  that  privateering  was  piracy.  He  believed  that  if 
privateering-ships  were  put  in  the  hands  of  proper  oflicers,  they  were 
not  engaged  in  piracy  any  more  than  men-of-war.  He  thought  that  a 
feeble  State  engaged  in  a  war  with  a  powerful  one  had  a  right  to  make 
use  of  its  merchant- vessels  for  the  purpose  of  carrying  on  the  contest, 
and  there  was  no  violation  of  the  law  of  nations  in  such  a  proceeding." 
In  the  more  elaborate  discussion  which  followed  on  the  16th  of  the 
same  mouth  in  the  House  of  Lords,  the  Lord  Chancellor^  said :  "  If, 
after  the  publishing  of  the  present  proclamation,  any  English  subject 
were  to  enter  into  the  service  of  either  of  the  belligerents  on  the 
[GO]  other  side  of  the  Atlantic,  there  could  be  no  doubt  that  the  ♦per- 
son so  acting  would  be  liable  to  be  punished  for  a  violation  of 

»  Vol.  IV,  page  482.  =  Vol.  I,  page  335. 

^HansartPs  Debates,  3d  series,  Vol.  CLXII,  l)agc  1276. 
■•  HansarcVs  Debates,  3d  series,  Vol.  CLXII,  page  1277. 
»  Vol.  IV,  page  486.  ^  Vol.  IV,  page  490. 
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the  laws  of  his  own  country,  and  would  Lave  no  riijht  to  claim  any 
interference  on  the  part  of  bis  Government  to  shield  him  from  any 
consequences  which  might  arise.  There  could,  however,  at  the  same 
time,  be  no  doubt  that,  although  he  would  be  guilty  of  a  breach  of  the 
laws  of  his  own  country,  he  ought  not  to  be  regarded  as  a  pirate  for 
aeting  under  a  commission  from  a  State  admitted  to  be  entitled  to  the 
exercise  of  belligerent  rights,  and  carrying  on  what  might  be  called  a 
justum  helium.  Anybody  dealing  with  a  man  under  those  circumstances 
as  a  pirate,  and  putting  him  to  death,  would,  he  contended,  be  guilty 
of  murder." 

The  distinguished  jurist,  who  then  sat  upon  the  woolsack,  described 
in  that  speech  one  legal  effect  of  tliis  hastily  issued  Proclamation  with 
undoubted  correctness.  It  relieved  Englishmen  or  foreigners  in  ICngland, 
and  Englishmen  on  insurgent  cruisers  carrying  on  war  against  the 
United  States,  from  the  penalties  of  a  high  class  of  felonies.  Lord 
Lyndhurst,  one  of  the  most  eminent  predecessors  of  Lord  Campbell,  in 
an  opinion  in  the  House  of  Lords  in  1853,  cited  with  respect  by  Sir 
George  Cornwall  Lewis,  (himself  one  of  Lord  Palmerston's  Cabinet,) 
said :  ''  If  a  number  of  British  subjects  were  to  combine  and  con- 
spire together  to  excite  revolt  among  the  inhabi*tants  of  a  friendly  [611 
State,  ♦  •  *  and  these  persons,  in  pursuance  of  that  con- 
spiracy, were  to  issue  manifestoes  and  proclamations  for  tbe  purpose  of 
carrying  that  object  into  effect ;  above  all,  if  titey  were  to  snhseribe  money 
for  the  purpose  of  purchasing  arms  to  give  effect  to  that  intended  enterprtse^ 
I  conceive,  and  I  state  with  confidence,  that  such  persons  would  be 
guilty  of  a  misdemeanor,  and  liable  to  suffer  x)unishmeut  by  the  laws 
of  this  country,  inasmuch  as  their  conduct  would  tend  to  embroil  the 
two  countries  together,  to  lead  to  remonstrances  by  the  one  with  the 
other,  and  ultimately,  it  might  be,  to  war.  ♦  *  *  Foreigners  resid- 
ing in  this  country,  as  long  as  they  reside  here  under  the  protection  of 
this  country,  are  considered  in  the  light  of  British  subjects,  or  rather 
subjects  of  Her  Majesty,  and  are  punishable  by  the  criminal  law  pre- 
cisely in  the  same  manner,  to  the  same  extent,  and  under  the  same 
conditions  as  natural-born  subjects  of  Her  Majesty.  *  ♦  *  The 
offense  of  endeavoring  to  excite  revolt  against  a  neighboring  State  is 
an  offense  against  the  Law  of  nations.  !No  writer  on  the  law  of  nations 
states  otherwise.  But  the  law  of  nations,  according  to  the  decision  of 
our  greatest  judges,  is  part  of  the  law  of  England."^ 

*The  United  States  will  close  this  branch  of  the  examination      [62] 

by  citing  the  language  of  Mr.  Bright  in  the  House  of 
Mr.BrMrhi.v.ew.    (^^^j^^^^^  ^^  ^^^^  y^^^  ^^  March,   1865.^    "Going  back 

nearly  four  years,  we  recollect  what  occurred  when  the  news  arrived  of 
the  first  shot  having  been  fired  at  Fort  Sumter.  That,  I  think,  was 
about  the  12th  of  April.  Immediately  after  that  time  it  was  announced 
that  a  new  minister  was  coming  to  this  country.  Mr.  Dallas  had  inti- 
mated to  the  Government  that,  as  he  did  not  represent  the  new  President, 
he  would  rather  not  undertake  anything  of  importance ;  but  that  his 
successor  was  on  his  way,  and  would  arrive  on  su(;h  a  day.  When  a 
man  leaves  New  York  on  a  given  day  you  can  calculate  to  about  twelve 
hours  when  he  will  be  in  London.  Mr.  Adams,  I  think,  arrived  in 
London  about  the  iJth  of  May,  and  when  he  opened  his  newspaper 
next  morning  he  found  the  Proclamation  of  Neutrality,  acknowledging 
the  belligerent  rights  of  the  South.    I  say  that  the  proper  course  to 

*0n  Foreign  Jnrisdictiou  and  tbe  Extradition  of  Criminals;  by  tbo  Right  Hon.  Sir 
George  ComwaU  Lewis,  Bait.,  M.  P.,  London,  1859,  page  66. 
«  Vol.  V,  pages  639,  640.      . 
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have  taken  would  have  been  to  wait  till  Mr.  Adams  arri-^ed  here,  and 
to  have  discussed  the  matt^er  with  him  in  a  friendly  manner,  explaining 
the  fjround  upon  which  the  English  Government  had  felt  themselves 
bound  to  ifcjsue  that  proclamation,  and  representing  that  it  was  not  done 
in  any  manner  as  an  unfriendly  act  toward  the  United  States 
[63j  Government.  But  no  *precautibn  whatever  was  taken.  It  was 
done  with  unfriendly  haste,  and  had  this  effect:  that  it  gave 
comfort  and  courage  to  tlie  conspiracy  at  Montgomery  and  at  llichmond, 
and  caused  great  grief  and  irritation  among  that  portion  of  the  i)eople 
of  America  most  strongly  desirous  of  maintaining  amicable  and  friendly 
relations  between  their  country  and  England." 

The  United  States  have  made  this  review  of  the  course  The  aovcr.»ifB 
pursued  by  Great  Britain  in  recognizing  the  insurgents  as  J';l^*ci°a 
belligerents,  with  no  purpose  of  questioning  the  sovereign 
right  of  that  Power  to  determine  for  itself  whether  the  facts  at  that 
time  justified  such  a  recognition.  Although  the  United  States  strenu- 
ously deny  that  the  iacts  as  they  then  were  known  to  Her  Majesty's 
Government  did  justify  that  Government  in  conferring  ui)on  the  rebel- 
lious citizens  of  the  United  States  the  privilege  of  belligerents,  and 
still  less  justified  it  in  counseling  France  to  do  the  same  thing,  yet  they 
recognize  and  insist  that  (in  the  language  of  the  President  to  Congress 
on  the  Gth  day  of  December,  1869)  a  "nation  is  its  own  judge  when  to 
accord  the  rights  of  belligerency,  either  to  a  people  struggling  to  free 
themselves  from  a  government  they  believe  to  be  oppressive,  or  to  inde- 
pendent nations  at  war  with  each  other." ^ 
[64]  But  while  thus  firmly  insisting  upon  the  sover*eign  rights 

of  indei)endent  nationality,  they  also  maintain  ''  that  the  right- 
fulness of  such  an  act  depends  upon  the  occasion  and  the  circumstances, 
and  it  is  an  act,  like  the  sovereign  act  of  war,  which  the  morality  of  the 
public  law  and  practice  requires  should  be  deliberate,  seasonable,  and 
just,  in  reierence  to  surrounding  facts •,''^  and  "they  regard  the  conces- 
sion of  belligerency  by  Great  Britain  as  a  part  of  this  case  only  so  far 
as  it  shows  the  beginning  and  animus  of  that  course  of  conduct  which 
resulted  so  disastrously  to  the  United  States."^ 

Viewed  in  this  light,  the  United  States,  with  deep  and  unfeigned 
regret,  have  l^en  forced  to  conclude,  from  all  the  circum-    And  vued^ithw. 
stances,  that  Her  Majesty's  Government  was  actuated  at  «">'"" JorpurDo^e. 
that  time  bj'  a  conscious  unfriendly  purpose  toward  the  United  States. 
In  the  language  af  a  continental  publicist,  ^'L'Angleterre  a  it6  bien 
pressde  de  faire  usage  de  sou  droit  strict  pour  constater    ^^  ^^.^^ 
solennellement  que  I'Union  Amdricaine  6tait  (*branlee,  et  myii. » ih" qSS^ 
donner  aux  insurges,  ce  que  le  monde  entier  a  considere 
tout  au  moins  comme  un  appui  moral ;    *    *    I'acte  a  6t6  posd  la  vellle 
du  jour  oil  le  nouvel  ambassa<leur  am^ricain,  M.  Adams,  devait 
[65]      d^barquer  h  Londres,  et  au  moment  oil  positivement  les  msurg^s 
n'existaieut  pas  comme  puisance  navale,  oi\  ils  n'avaient  de 
marine  et  de  tribunaux  de  prise  que  sur  le  papier."'* 

This  precipitate  and  unfriendry  act  of  Great  Britain  did  not  go  forth 
alone.    On  the  Gth  of  May,  18Ci,  five  days  before  the  re- 
ceipt of  the  authentic  copy  of  the  President's  Proclama-  duX"u7c?rc«t  i>if 
tion.  Lord  John  Russell  instructed  Lord  Cowley,  the  British  ^nuo^'i/of^  c^ 
Ambassador  at  Paris,  to  ascertain  whether  the  Imperial  «™"'*^**'™^ 

^  Aunnal  Message  of  the  President  to  Congress,  1869. 
«Mr.  Fisli  to  Mr.  Motley,  September  25,  1869.    Vol.  VI,  page  4. 
3  Mr.  Fish  to  Mr.  Motley,  May  15,  1869.    Vol.  VI,  page  1. 

^De  In  neut^lit6  de  la  Grande-Bretagne  pendant  la  gnerrre  civile  amdricaine  d'apr  Sb 
M.  Montague  Bernard,  par  G.  Bolin-Jacquemyus,  page  11. 
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Government  was  disposed  to  make  a  joint  endeavor  with  Her  Majesty's 
Government ''  to  obtain  from  each  of  the  belligerents  [observe  t/iat  the 
insurgents  iccre  stilled  ''belligerents^^  seven  days  in  advance  of  the  Queen^s 
proclamation]  a  fornial  recognition  of  the  second  and  third  articles  of 
the  Declaration  of  Paris." 

Lord  Cowley,  on  the  9th  of  May,  informed  Lord  John  Russell  that 
"  the  Imperial  Government  concurred  entirely  in  the  views  of  Her 
Majesty's  Government,  and  would  be  prepared  to  join  Her  Majesty's 
Government  in  endeavoring  to  obtain  of  the  belligerents  a  formal 
recognition  of  the  second  and  third  articles  of  the  Declaration  of 
Paris."  1 

This  proposition  to  open  direct  negotiations  ♦with  the  insur-  [66] 
gents  was  the  second  step  in  the  joint  action  which  had  been 
agreed  upon.  For  reasons  which  Her  Majesty's  Government  is  in  a 
position  to  explain,  but  which  can  only  be  conjectured  by  the  United 
States  and  l)y  the  Tribunal,  care  appears  to  have  been  taken  to  prevent 
the  knowledge  of,  it  from  reaching  the  Government  of  the  United 
States. 

On  the  receipt  of  the  information  from  Lord  Cowley,  Lord  John  Rus- 
sell prepared  nb  once  a  draught  of  instructions  to  Lord  Lyons,  the  Brit- 
ish Minister  at  Washington,  and,  on  the  IGth  of  May,  sent  them  to 
Lord  Cowley  to  be  submitted  to  the  Emperor's  Government.^ 

On  the  next  day  Lord  Cowley  replied  that  he  had  seen  M.  Thouvenel, 
the  Minister  for  Foreign  Affairs,  and  added  :  "  M.  Thouvenel  had  already 
written  to  M.  Mercier  [the  French  Minister  at  Washington]  in  the  same 
terms  as  your  Lordship  proposes  to  address  your  instructions  to  Lord 
Lyons.  I  need  hardly  add  that  His  Excellency  concurs  entirely  in  the 
draught." 

On  the  18th  of  May  Lord  John  Russell  hastened  to  send  his  instruc- 
tions to  Lord  Lyons.^  He  told  him  "  to  encourage  the  Government"  of 
the  United  States  "  in  any  disposition  which  they  might  evince 
to  recognize  the  Declaration  of  Paris  in  ♦regard  to  privateering ;"  [67] 
and  he  added  that  "•  Her  Majesty's  Government  do  not  doubt  that 
they  will,  without  hesitation,  recognize  the  remaining  articles  of  the 
declaration."  He  continued :  "  You  will  clearly  understand  that  Her 
Majesty's  Government  cannot  accept  the  renunciation  of  privateering  on 
the  part  of  the  Government  of  the  United  States,  if  couple<l  with  the 
condition  that  they  should  enforce  its  renunciation  on  the  Confederate 
States,  either  by  denying  their  right  to  issue  letters  of  marque,  or  by 
interfering  with  the  belligerent  operations  of  vessels  holding  from  them 
such  letters  of  maique;"  and  he  closed  by  instructing  Lord  Lyons  to 
take  such  means  as  he  might  judge  most  expedient  to  transmit  to  Her 
Majesty's  Consul  at  Charleston  or  New  Orleans  a  copy  of  a  previous 
dispatch  of  the  same  day,  in  order  that  it  might  be  communicated  to 
Mr.  Jefferson  Davis  at  Montgomery.  Lord  Lyons  had  no  instiuctions 
to  show  to  Mr.  Seward  the  dispatch  from  which  these  citations  have 
been  made,  and  it  evidently  was  contemplated  that  he  should  not  ex- 
hibit it. 

He  was,  however,  to  read  to  him  the  previous  instructions  of  the  same 
date  referred  to  in  that  dispatch,  and  to  leave  a  copy  with  him,  if  de- 
sired.    These  previous  instructions,  numbered  136,  may  be  found 
on  the  107th  page  of  the  first  of  the  accom*panying  volumes.    It      [68] 
was  not  only  to  be  shown  to  Mr.  Seward,  but  a  copy  of  it  was  to  bo 
shown  to  Mr.  Jefferson  Davis.^    The  attention  of  the  Tribunal  of  Arbi- 

>  Vol.  I,  page  49.  «  Vol.  I,  page  hO,  3  Vol.  I,  page  51. 
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tration  is,  in  this  connection,  particularly  invited  to  tbe  fact  that  these 
instructions,  numbered  136,  contain  nothing  indicating  a  design  on  the 
part  of  tne  British  Government  to  put  itself  in  communication  with  the 
insurgent  authorities,  nothing  to  induce  Mr.  Seward  to  think  that  they 
were  other  than  what,  on  their  face,  they  purported  to  be,  a  communi- 
cation from  the  Government  of  Great  Britain  to  the  Government  of  the 
United  States,  through  the  ordinary  diplomatic  channel. 

It  is  not  improbable  that  the  Arbitrators  may  be  of  opinion  that  the 
use  of  the  British  Legation  at  Washington  for  such  a  pur-  Ti.«ia.tn,ciion«to 
pose  was  an  act  which  the  United  States  would  have  been  ^^  ii^r?e^ra!tj 
justified  in  regarding  as  a  cause  of  war.  It  was,  to  say  the  '^''^''^^^^^ 
least,  an  abuse  of  diplomatic  privilege,  and  a  violation,  in  the  person  of 
Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  of  the 
duties  of  neutrality  which  Her  Majesty's  Government  was  about  to  im- 
pose upon  her  subjects. 

Before  relating  what  Lord  Lyons  did,  under  these  instructions,  it  is 

necessary  to  pause  in  order  that  the  Tribunal  may.  be  informed  what 

Mr.  Seward  and  Mr.  Adams  had    been    doing    in    the    same 

[69]      ♦matter  simultaneously  with  the  proceedings  which  have  been 

detailed. 

In  the  year  1854  the  Government  of  the  United  States  submitted  to 
the  principal  maritime  nations  two  propositions,  soliciting  Former  nrsotm. 
their  assent  to  them  as  permanent  principles  of  interna-  D^brS*^'S  Ih* 
tion^  law.  These  propositions  were,  that  free  ships  should  confros.of  rmn.. 
make  free  goods ;  and  that  neutral  property  on  board  an  enemy's  ves- 
sel should  not  be  subject  to  confiscation  unless  contraband  of  war. 

Great  Britain,  being  then  at  war  with  Eussia,  did  not  act  upon  these 
propositions;  but  in  the  Congress  which  assembled  at  Paris  whea  the 
peace  of  185G  was  made,  Great  Britain  and  the  other  nations,  parties  to 
the  Congress,  gave  their  assent  to  them,  and  to  two  other  propositions — 
the  abolition  of  privateering,  and  the  necessity  of  efficiency  to  the 
legalization  of  a  blockade.  It  was  al^o  agreed  that  the  four  proposi- 
tions should  be  maintained  as  a  whole  and  indivisible,  and  that  the 
Powers  who  might  accede  to  them  should  accede  to  them  as  such.^ 

Great  Britain  then  joined  in  inviting  the  United  States  to  give  its  ad- 
hesion to  the  four  indivisible  points.  The  Washington  Cabinet  of  that 
day  replied  that  the  United  States  was  willing  to  assent  to  all  the 
[70]  propositions,  except  the  one  re*lating  to  privateering,  as  being, 
in  fact,  recognitions  of  principles  which  had  always  been  maintain- 
ed by  them ;  but  that  they  could  not  consent  to  abolish  privateering  with- 
out a  further  agreement  to  exempt  private  property  from  capture  on  the 
high  seas ;  and  they  proposed  to  amend  the  declaration  of  the  Congress 
of  Paris  in  that  sense,  and  offered  to  give  their  adhesion  to  it  when  so 
amended. 

In  January,  1857,  the  proposals  of  the  United  States  not  having  been 
acted  upon,  their  Minister  at  London  was  directed  to  suspend  negotia- 
tions until  the  new  President,  Mr.  Buchanan,  could  examine  the  sub- 
ject ;  and  the  suspension  continued  until  after  Mr.  Lincoln  was  inau- 
gurated. 

On  tbe  24th  of  April,  1861,  less  than  two  months  after  Mr.  Lincoln's  ac- 
cession to  power,  Mr.  Seward  resumed  the  suspended  negotiations  by  in- 
structing Mr.  Adams^  (similar  instructions  being  given  to  the  Ministers  of 
the  United  States  to  the  other  maritime  powers)  to  give  an  unqualified 

1 24th  Protocol,  April  16, 1850,  Congress  of  Paris. 
2  Vol.  I,  page  44. 
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assent  to  the  four  propositions,  and  to  bring  the  negotiation  to  a  speedy 
and  siitisfactorj  conclusion. 

Owing,  probably,  to  the  interruption  in  the  communications  between 
Washington  and  New  Yoric  when  the  dispatch  of  April  24  was 
written,  Mr.  Adams  does  not  appear  to  have  been  able  to  *com-  [71] 
mnnicate  his  instructions  to  Lord  John  Russell  before  the  21st  of 
May.  He  then  informed  Lord  John  that  he  had  received  instructions 
to  negotiate,  which  he  would  '*  submit  to  his  consideration  if  there  was 
any  disposition  to  imrsue  the  matter  further."  Lord  John  Russell  "  ex- 
pressed the  willingness  of  Great  Britain  to  negotiate,  but  he  seemed  to 
desire  to  leave  the  subject  in  the  hands  of  Lord  Lyons,  to  whom  he 
intimated  that  he  had  already  transmitted  authority  to  assent  to  any 
modilication  of  the  only  point  in  issue  which  the  Government  of  tho 
United  States  might  prefer."*  He  did  not  inform  Mr.  Adams  that  he 
also  proposed  to  open  negotiations  with  the  insurgents,  nor  had  Mr. 
Adams  reason  to  suspect  that  fact. 

Matters  were  thus  suspended  in  London,  to  enable  Lord  Lyons  to 
work  out  Lord  John  RusselPs  instructions  at  Washington  and  in  Rich- 
mond. 

Lord  Lyons  received  the  dispatches  of  the  18th  of  May  on  the  2d  of 
June,^  and  at  once  conferred  with  Mr.  Mercier.  It  was  agreed  that 
they  should  try  to  manage  the  business  so  as  to  prevent  "an  inconven- 
ient outbreak  from  the  Government  "^  of  the  United  States.  He  theu 
notified  Earl  Russell  of  what  they  proposed  to  do,  and  informed  him  of 
the  instructions  to  Mr.  Adams  on  this  subject.  He  also  intimated 
that  it  would  be  unreasonable  *to  expect  that  the  insurgents  [72] 
should  abandon  privateering,  unless  "  in  return  for  some  great 
concession."  What  concession  remained  to  be  given  except  recognition 
of  national  independence? 

It  was  not  until  the  15th  of  June  that  Lord  Lyons  and  Mr.  Mercier 
,  , ,  ,  communicated  the  purport  of  their  instructions  to  Mr.  Sew- 
view  wiih  Mr.  Sew-  ard  lu  a  joint  interview,  of  which  we  have  Mr.  Seward's 
account^  and  Lord  Lyons's  account,^  both  dated  the  17th  of 
June.  These  accounts  do  not  differ  materially.  The  action  as  to  the 
British  Minister  was  this :  Lord  Lyons  stated  that  he  was  instructed  to 
read  a  dispatch  to  Mr.  Seward  and  to  leave  a  copy  with  him  if  desired. 
Mr.  Sew-ard  refused  to  permit  the  dispatch  to  be  read  officially,  unless 
he  could  first  have  an  opportunity  to  acquaint  himself  with  its  contents. 
Lord  Lyons  handed  him  Lord  John  Russell's  No.  136  for  the  purpose  of 
unofficial  examination.  Mr.  Seward  saw  that  it  spoke  of  the  insurgents 
as  belligerents,  and  on  that  ground  refused  to  permit  it  to  be  officially 
communicated  to  him.  He  added  that  he  preferred  to  treat  the  ques- 
tion in  London,  and  Lord  Lyons  left  with  him,  unofficially,  a  copy  of 
Lord  John  Russell-s  130,  in  order  that  he  might  more  intelligently  in- 
struct Mr.  Adams. 

The  instructions  thereupon  written  to  Mr.  *Adams  are  in  the  [73] 
same  tone.^  Mr.  Seward  expresses  regret  that  the  British  and 
French  governments  should  have  seen  fit  to  take  joint  action  in  the 
matter ;  he  refuses  to  admit  that  there  are  two  belligerent  parties  to  the 
struggle ;  he  expresses  regret  that  Great  Britain  did  not  await  the 
arrival  of  Mr.  Adams  before  instructing  Lord  Lyons,  as  Mr.  Adams's 
instructions  covered  the  whole  ground ;  but  he  nowhere  manifests  a 
knowledge  of  the  purpose  of  Great  Britain  to  enter  into  commuuica- 

»  Vol.  1,  page  52.        ^  Vol.  I,  page  55.        ^  Vol.  I,  page  56. 
<  Vol.  I,  page  60.        »  Vol.  I,  page  62.        «  Vol.  1,  page  205. 
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tions  with  the  insurgents  at  Eichmond.    That  was  studiously  concealed 
from  him. 

The  negotiations  were  then  transferred  again  to  London,  to  the  "  pro- 
foHud  surprise"^  of  Mr.  Adams.  They  were  protracted 
there  until  the  19th  of  August,  when  Lord  Bussell  informed  niotLuoZ''^'°^-^!h 
Mr.  Adams  that  Great  Britain  could  only  receive  the  assent  ^"'''''^^'*''^ 
of  the  United  States  to  the  Declaration  of  Paris  upon  the  condition  that 
Her  Majesty  should  not  thereby  "  undert-ake  any  engagement  which 
should  have  any  bearing,  direct  or  indirect,"  upon  the  insurrection. 
The  United  States  declined  to  be  put  upon  a  different  footing  from  that 
of  the  forty-two  independent  Powers  enumerated  in  Lord  Russell's  No. 
136  to  Lord  Lyons,  whose  assent  had  been  received  without  conditions, 

and  the  negotiations  dropped. 
[74]  *The  arbitrators  will  thus  perceive  that  Her  Majesty's  Govern- 

ment, having  recognized  the  insurgents  as  belliger- 
ents, felt  itself  bound  to  receive  the  assent  of  the  United  ai°dS»\SEpn. 
States  to  the  declarations  of  the  Congress  of  Paris  only  ''*"*"'* 
conditionally,  so  as  to  have  no  bearing  upon  letters  ol  marque  that  might 
be  issued  by  the  insurgents.  But  they  will  also  observe  that  the  two 
steps  of  the  recognition  of  belligerency  and  the  invitations  to  assent  to 
the  second  and  third  clauses  in  the  declarations  were  taken  simultane- 
ously, in  accordance  with  a  previous  arrangement  for  joint  action ;  and 
it  is  not  impossible  that  they  may  come  to  the  conclusion  that  Her 
Majesty's  Government,  when  the  insurgents  were  recognized  as  belliger- 
ents, contemplated  that  they  would  proceed  to  issue  letters  of  marque, 
and  intended  to  legalize  those  letters  in  the  eye  of  British  law,  and  to 
countenance  the  bearers  of  them  in  the  destruction  of  American  com- 
merce. 

Meanwhile  Lord  Lyons  had  not  forgotten  his  instructions  to  secure 
the  assent  of  Mr.  Jefferson  Davis  to  the  second  and  third  rules  of  the 
Declaration  of  Paris. 

On  the  5th  of  July  he  sent  instructions  to  Mr.  Bunch,  British  Consul 
at  Charleston,  to  "  obtain  firom  the  existing  government  in      NegotiRtion-  « 

those  [the  insurgent]  States  securities  concerning  the  '^'^'••"""^ 
[75]  proper  treatment  of  neutrals."'^  He  inclosed  a  copy  of  *Lord 
Eussell's  136.  He  advised  Mr.  Bunch  not  to  go  to  Richmond,  but 
to  communicate  through  the  governor  of  the  State  of  South  Carolina ; 
and  he  accompanied  this  with  *'  a  long  private  letter  on  the  same  sub- 
ject.'^ ^  The  nature  of  that  private  letter  may  be  gathered  from  what 
Mr.  Bunch  did. 

He  put  himself  and  his  French  colleague  at  once  in  communication 
with  a  gentleman  who  was  well  qualified  to  serve  his  purpose,  but  who 
was  not  the  governor  of  South  Carolina.  They  showed  to  this  agent 
Lord  John  Russell's  dispatch  to  Lord  Lyons,  and  Lord  Lyons's  oflicial 
and  private  letters  to  Mr.  Bunch,  and  they  told  him  that  the  step  to  be 
taken  was  one  of  "  very  great  significance  and  importance."  The  agent 
asked  them  whether  they  "were  prepared  to  receive  an  official  act 
which  should  be  based  upon  their  request,  thus  giving  to  the  Confeder- 
ate Government  the  advantage  before  the  world  of  such  an  implied  re- 
cognition as  this  would  afford."  ^ They  replied  that  they  "wished  a 
spontaneous  declaration  f  "  that  to  make  this  request  the  declared  basis 
of  the  act  would  be  to  proclaim  this  negotiation,  and  the  intense  jeal- 
ousy of  the  United  States  was  such  that  this  would  be  followed  by  the 
revocation  of  their  exequaturs,"  which  they  wished  to  avoid  5  that  could 

1  Vol.  I,  page  71.  ^  Vol.  I,  page  123.  '  Manuscript  in  Department  of  State, 
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only  look  upou  this  step  as  the  initiative  toward  a  recognition, 
yet  the  object  of  their  Government  being  to  reach  that  •recogni-      [7(3] 
tion  gradually,  so  as  not  to  giv^e  good  ground  for  a  breach,  this 
indirect  way  was  absolutely  necessary."    And  they  added,  '*  All  we 
have  a  right  to  ask  is  that  you  shall  not  give  publicity  to  this  negotia- 
tion ;  that  we  nor  our  Governments  should  be  upon  the  record."^ 

Their  agent,  being  thus  possessed  of  their  views,  went  to  Eichmond, 
with  Lord  Lyons's  letters  and  Lord  Eu^elPs  dispatch,  and  while  there 
he  secured  the  passage,  in  the  insurgent  congress,  of  resolutions  partially 
draughted  by  Mr.  Jefferson  Davis,  which  declared  their  purpose  to 
observe  principles  toward  neutrals  similar  to  the  second  afad  third  mles 
of  the  Declaration  of  Paris:  that  blockades  to  be  binding  must  be 
effectual ;  and  that  they  ''  maintained  the  right  of  privateering, ^^^  In  com- 
municating this  result  to  Lord  Lyons,  Mr.  Bunch  said,  "  Tlie  wishes  of 
Her  Majesty^s  Government  would  seem  to  have  been  ftdly  met,  for^  as 
no  proposal  was  made  that  the  Confederate  Government  should  abolish 
privateering^  it  could  not  be  expected  that  tJiey  should  do  so  of  tlwir  oicn 
accord^  particularly  as  it  is  the  arm  upon  which  they  most  rely  for  the  injury 
oj  the  extended  commerce  of  their  enemy. ''^^  The  United  States  think  that 
the  tribunal  of  Arbitration  will  agree  with  Mr.  Bunch,  that  it 
was  •not  expected  that  the  insurgents  would  abolish  priv^a-  [77] 
teering. 

The  Tribunal  of  Arbitration  cannot  fail  to  observe  that  the  proposi- 
tions which  were  made  in  these  negotiatrons  to  the  Government  of  the 
United  States  were  communicated  to  the  insurgents,  while  pains  were 
taken  to  conceal  from  the  United  States  the  fact  that  negotiations  were 
opened  at  Eichmond ;  that  Earl  Eussell  refused  to  receive  the  assent  of. 
the  United  States  to  the  Declaration  of  Paris,  except  upon  conditions 
derogatory  to  their  sovereignty ;  and  that  Lord  Lyons  was  instructed  to 
secure  the  assent  of  the  Government  of  the  United  States  to  the  four 
principles  laid  down  by  the  Declaration  of  Paris,  while  he  was  in- 
structed, as  to  the  insurgents,  to  secure  their  assent  only  to  the  second, 
third,  and  fourth  propositions;  and  had  no  instructions  to  take  steps  to 
prevent  privateering  or  to  induce  the  insurgents  to  accept  the  first  rule 
in  the  Declaration  of  Paris,  although  it  had  been  agreed  that  the  rules 
should  be  maintained  as  a  whole  and  indivisible,  and  that  the  Powers 
who  might  accede  to  them  should  accede  to  them  as  such.  The  practi- 
cal effect  of  this  diplomacy,  had  it  been  successful,  would  have  been  the 
destruction  of  the  commerce  of  the  United  States,  (or  its  transfer  to  the 
British  flag,)  and  the  disarming  a  principal  weapon  of  the  United 
♦  States  upon  the  ocean,  should  a  continuation  of  this  course  of  [78] 
insincere  neutrality  unhappily  force  the  United  States  into  a  war. 
Great  Britain  was  thus  to  gain  the  benefit  to  its  neutral  commerce  of 
the  recognition  of  the  second  and  third  articles,  the  rebel  privateer 
cruisers  were  to  be  protected,  and  their  devastiition  legalized,  while  the 
United  States  were  to  be  deprived  of  a  dangerous  weapon  of  assault 
upon  Great  Britain. 

When  the  whole'  story  of  these  negotiations  was  understood  by  Mr. 
Adams,  he  wrote  to  his  Government  as  follows :  * 

"It  now  appears  plainly  enough  that  he  wanted,  from  the  first,  to  get , 
Mr.  Adam.',  com.  tlic  first  artlclc  of  thc  Declaration  of  Paris  out  of  the  nego- 
"'^"'•'  tiation  altogether,  if  he  could.    But  he  did  not  say  a  word  of 

this  to  me  at  the  outset,  neither  was  it  consistent  with  the  position  hereto- 

'  IJnpnblisbed  mannscript  in  the  Department  of  State  at  Washington. 
«  Vol.  I,  page  137.  s  Vol.  I,  page  136.  *  Vol.  I,  page  103. 
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fore  taken  respecting  the  necessity  of  accepting  the  declaration  ^  pure  and 
simple.'  What  I  recollect  him  to  have  said  on  the  18th  of  May  was, 
that  it  had  been  the  disposition  of  his  Government,  as  communicated  to 
Lord  Lyons,  to  agree  upon  almost  any  terms,  respecting  the  first  article, 
that  might  suit  the  Government  of  the  United  States.  When  reminded 
of  this  afterward,  he  modified  the  statement  to  mean  that  the 
[79]  article  might  be  omitted  altogether.  It  now  •turns  out,  if  we 
may  judge  from  the  instructions,  that  he  did  not  precisely  say 
either  the  one  thing  or  the  other.  Substantially,  indeed,  he  might  mean 
that  the  general  law  of  nations,  if  affirmed  between  the  two  Govern- 
ments, would,  to  a  certain  extent,  attain  the  object  of  the  first  article  of 
the  Declanition  of  Paris,  without  the  adoption  of  it  as  a  new  principle. 
But  he  must  have  known,  on  the  day  of  the  date  of  these  instructions, 
tchich  is  the  very  day  of  his  first  conference  with  me^  and  four  days  after 
the  issue  of  the  Queen's  Proclamation,  that  the  Government  of  the 
United  States  contemplated,  in  the  pending  struggle,  neither  encourag- 
ing privateers  nor  issuing  letters  of  marque:  hence  that  such  a  propo- 
sition would  only  complicate  the  negotiation  for  no  useful  purpose  what- 
ever. Besides  which,  it  should  be  borne  in  mind  that  the  effect,  if 
adopted,  would  have  been,  instead  of  a  simple  adhesion  to  the  Declara- 
tion of  Paris,  to  render  it  necessary  to  reopen  a  series  of  negotiations 
for  a  modification  of  it  between  all  the  numerous  parties  to  that  instru- 
ment. Moreover,  it  is  admitted  by  his  Lordship  that  no  powers  had 
been  given  to  make  any  convention  at  all — the  parties  could  only  agree. 
Yet,  without  such  powers,  what  was  the  value  of  an  agreement  ?  For 
the  Declaration  of  Paris  was,  by  its  very  terms,  binding  only  be- 
[80]  tween  parties  who  acceded  to  it  as  ♦a  whole.  Her  Majesty's  Gov- 
ernment thus  placed  themselves  in  the  position  of  a  party  which 
proposes  what  it  gives  no  authority  to  perform,  and  which  negotiates 
upon  a  basis  on  which  it  has  already  deprived  itself  of  the  power  to 
conclude. 

"  How  are  we  to  reconcile  these  inconsistencies  ?  By  the  terms  of  the 
Queen's  Proclamation  his  lordship  must  have  been  aware  that  Great 
Britain  had  released  the  United  States  from  further  responsibility  for 
the  acts  of  its  new-made  belligerent  that  was  issuing  letters  of  marque, 
as  well  as  from  the  possible  offenses  of  privateers  sailing  under  its  flag: 
and  yet,  when  the  Government  of  the  United  States  comes  forward  and 
declares  its  disposition  to  accept  the  terms  of  the  Declaration  of  Paris, 
pure  and  simple,  the  Government  of  Her  Majesty  cannot  consent  to 
receive  the  very  thing  that  they  have  been  all  along  asking  for,  because 
it  might  possibly  compel  them  to  deny  to  certain  privateers  the  rights 
which  may  accrue  to  them  by  virtue  of  their  voluntary  recognition  of 
them  as  belonging  to  a  belligerent  power.  Yet  it  now  appears  that,  on 
the  18th  ot  May,  the  same  Government  was  willing  to  reaffirm  the  law 
of  nations,  which  vii-tually  involved  the  very  same  difficulty  on  the  one 
hand,  while  on  the  other  it  had  given  no  powers  to  negotiate  a  new  con- 
vention, but  contemplated  a  simple  adhesion  to  the  old  declaration 
[81]  of\  ♦the  part  of  the  United  States.  The  only  way  by  which  I  can 
explain  these  various  involutions  of  policy  with  a  proper  regard 
to  Lord  Russell's  character  for  straightforwardness,  which  1  have  no  dis- 
position to  impugn,  is  this:  He  may  have  instructed  Lord  Lyons  prior 
to  the  18th  of  M^y,  the  day  of  our  first  conference.  I  certainly  received 
the  impression  that  he  had  done  so.  Or  he  may  have  written  the  paper 
before  one  o'clock  of  that  day,'  and  thus  have  referred  to  the  act  as  a 
thing  completed,  though  still  within  his  power,  in  order  to  get  rid  of  the 
proposition  to  negotiate  directly  here.    Of  that  I  do  not  pretend  to  judge. 


38  UNFRIENDLINESS   OF   GREAT   BRITAIN. 

Bat  neither  iu  one  case  nor  in  the  other  was  there  the  smsillest  intima- 
tion of  a  desire  to  put  iu  any  caveat  whatever  of  the  kind  proposed  in 
his  last  declaration.  That  seems  to  have  been  an  afterthought,  sug- 
gested when  all  other  obstacles  to  the  success  of  a  negotiation  had  been 
removed. 

'*  That  it  originated  with  Lord  Eussell  I  cannot  credit  consistently 
with  ray  great  respect  for  his  character. 

"  That  it  was  suggested  after  his  proposed  consultation  with  his  col- 
leagues, and  by  some  member  who  had  in  view  the  defeat  of  the  nego- 
tiation in  the  interests  of  the  insurgents,  I  am  strongly  Inclined  to 
believe.  The  same  influence  may  have  been  at  work  in  the  earlier 
stages  of  the  business  •as  well  as  the  latest,  and  have  communi-  [82] 
cated  that  uncertain  and  indirect  movement  which  I  have  com-  * 
mented  on,  not  less  inconsistent  with  all  my  notions  of  his  lordship's 
character  than  with  the  general  reputation  of  British  policy.'' 

The  partial  purpose  which  was  thus  disclosed  in  the  first  official  act 

ot  the  Queen's  Government,  after  the  issue  of  the  proclama- 

rnmCr'of*'*Gr^n  tlou  of  ueutraHty,  appears  often  in  the  subsequent  conduct 

Brit.-t>n    toward    the        !•    a\       •    r^  i 

i^ite,isi;.u«.inibc  ot  that  Govemmcnt. 

Xa'r?  "^uAuu.rt  *of  Thus,  wheu,  a  few  months  later,  an  officer  of  the  Navy  of 
fbrrnJwni'iLter"  thc  Uuitcd  States  had  taken  from  the  deck  of  a  British  ves- 
'^^  sel  on  the  high  seas  four  prominent  agents  traveling  on  an 

errand  that,  if  successful,  would  result  in  disaster  to  the  Uniied  States, 
against  ^vhich  they  were  in  rebellion,  the  course  of  the  British  Cabinet 
indicated  an  unfriendliness  so  extreme  as  to  approach  to  a  desire  for 
war.  The  news  of  this  reached  both  countries  at  about  the  same  time. 
In  the  United  States,  while  there  was  some  excitement  and  some  mani- 
festation of  pleasure.  Lord  Lyons  bears  witness  to  the  moderation  of 
the  tone  of  the  press.^  Mr.  Seward  immediately  wrote  Mr.  Adams  to 
acquaint  him  that  the  act  of  Captain  Wilkes  was  unauthorized,  and  Mr. 
Adams  communicated  this  fact  to  Lord  Russell.^ 

♦The  excitement  in  England, on  the  contrary,  was  intense,  and  [83] 
was  fanned  into  animosity  by  the  press.  Although  without  in- 
formation as  to  the  purpose  of  the  Government  of  the  United  States, 
peremptory  instructions  were  immediately  sent  to  Lord  Lyons  to  de- 
mand the  release  of  the  four  gentlemen,  and  to  leave  Washington  with  all 
the  members  of  the  legation,  if  the  demand  was  not  complied  with  iu 
seven  days.^ 

In  anticipation  of  a  refusal,  vessels  of  war  were  hurriedly  fitted  out 
at  the  naval  stations,  and  troops  were  pressed  forward  to  Canada.  In 
the  midst  of  this  preparation  Lord  Eussell  received  from  Mr.  Adams 
official  information  that  the  act  had  not  been  authorized  by  the  Govern 
ment  of  the  United  States;  but  this  intelligence  was  suppressed,  and 
public  opinion  was  encouraged  to  drift  into  a  state  of  hostility  toward 
the  United  States.  The  arming  continued  with  ostentatious  publicity ; 
the  warlike  preparations  went  on,  and  the  peremptory  instructions  to 
Lord  Lyons  were  neither  revoked  nor  in  any  sense  modified. 

Contrast  this  conduct  of  Great  Britain  with  reference  to  a  violation 
of  British  sovereignty  that  had  not  been  authorized  or  assumed  by  the 
Government  of  the  United  Suites,  and  that,  to  say  the  least,  could 
be  i)lausibly  defended  by  reference  to  *the  decisions  of  Sir  Wil-      [84] 

I  Lord  Lyons  to  Earl  Russell,  Nov.  25,  1861,  Blue  Book  No.  5,  North  America,  18G2, 
page  10. 
*  Earl  Russell  to  Lord  Lyous.    Same,  pace  11. 
3  Earl  Russell  to  Lord  Lyons.    Blue  Boek  No.  5,  North  America,  1862,  page  3. 
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Ham  Scott,^  with  its  course  concerning  the  open,  undisguised,  oft-re- 
peated, flagrant,  and  indefensible  violations  of  British  sovereignty  by 
the  agents  of  the  insurgents  in  Liverpool,  in  Glasgow,  in  London,  in  Nas- 
sau, in  Bermuda,  it  may  almost  be  said  wherever  the  British  flag  could 
give  them  shelter  and  protection.  When  the  information  as  to  the  Flor- 
ida was  conveyed  to  Her  Majesty's  Principal  Secretary  of  State  for  For- 
eign Affairs,  he  interposed  no  objection  to  her  sailing  from  Liv- 
[So]  erpool.  When  the  overwhelming  *proof  of  the  complicity  of  the 
Alabama  was  laid  before  him,  he  delayed  to  act  until  it  was  t*oo 
late,  and  then,  by  his  neglect  to  take  notice  of  the  notorious  criminals, 
he  encouraged  the  guilty  Laird  to  construct  the  two  rebel  rams — the 
keel  of  one  of  them  being  laid  on  the  same  stocks  from  which  the  Ala- 
bama had  just  been  launched.^  When  the  evidence  of  the  character 
and  destination  of  those  rams  was  brought  to  his  notice,  he  held  it  for 
almost  two  months,  although  Ihey  were  then  nearly  ready  to  go  to  sea, 
and  then  at  first  refused  to  stop  them.  Wiser  and  more  just  counsels 
prevailed  four  days  later.^  And  when  Mr.  Adams,  under  instructions 
from  his  Government,  transmitted  to  Earl  Russell  convincing  proof  of 
"a  deliberate  attempt  to  establish  within  the  limits  of  this  kingdom 
[Great  Britain]  a  system  of  action  in  direct  hostility  to  the  Government 
of  the  United  States,"^  embracing  "  not  only  the  building  and  fitting 
out  of  several  ships  of  war  under  the  direction  of  agents  especially  com- 
missioned for  the  purpose,  but  the  preparation  of  a  series  of  measures 
under  the  same  auspices  for  the  obtaining  from  Her  Majesty's  subjects 
the  pecuniary  means  essential  to  the  execution  of  those  hostile 
projects,'^  Lord  Kussell  refused  to  see  in  the  inclosed  papers 
[86]  any  *evideuce  of  those  facts  worthy  of  his  attention,  or  of  the 
action  of  Iler  Majesty's  Government.^ 
It  is  not  surprising  that  the  consistent  course  of  partiality  toward 
the  insurgents,  which  this  Minister  evinced  throughout  the  struggle, 
should  have  drawn  from  Mr.  Adams  the  despairing  assertion  that 
be  was  "permitting  himself  to  be  deluded  by  what  I  cannot  help 
thiuking  the  willful  blindness  and  credulous  partiality  of  the  British 
aathorities  at  Liverpool.  From  experience  in  the  past  I  have  little  or  no 
confidence  in  any  application  that  may  he  made  of  the  MndP'^    The  prob- 


*  The  Atlanta,  6  Charles  Robinson's  Reports,  pago  440.  On  the  receipt  of  the  news 
in  London,  the  Times  of  November  28,  1801,  published  a  leading  article  which  con- 
tained some  statements  worthy  of  note.  Ameng  other  things  it  said :  *'  Unwelcome  jis 
the  trnth  may  be,  it  is  nevertheless  a  truth,  that  we  ha^'e  ourselves  established  a  sys- 
tem of  International  Law  which  now  tolls  agaiust  ns.  In  high-handed  and  almost 
despotic  manner  we  have,  in  former  days,  claimed  privileges  over  neutrals  which  have 
at  different  times  banded  all  tbc  maritime  powers  of  the  world  against  ns.  We  have 
insisted  even  upon  stoppiNg  the  ships  of  war  of  neutral  nations,  and  taking  British 
subjects  out  of  them  ;  and  an  instance  is  given  by  .JelVerson  in  his  Memoii-s  m  which 
two  nephews  of  Washington  were  impressed  by  our  cruisci-s  as  they  were  returning 
from  Europe,  and  placed  as  common  seamen  under  the  discipline  of  ships  of  war.  We 
have  always  been  the  strenuous  asserters  of  the  rights  of  belligerents  over  neutrals, 
and  the  decisions  of  our  courts  of  law,  as  they  must  now  be  cited  by  our  law  ofBcei's, 
have  been  in  confirmation  of  these  unreasonable  claims,  which  have  called  into  being 
confederations  and  armed  neutralities  against  us,  and  which  have  always  been  modi- 
fied in  practice  when  we  w^ere  not  supremo  in  our  dominion  at  sea.  Owing  to  these 
facts  the  authorities  which  may  bo  cited  on  this  question  are  too  numerous  and  too 
uniform  a«  to  the  right  of  search  by  belligerent  shii»s  of  war  over  neutral  meix;hant 
vessels  to  bo  disputed.  #*»«»« 

"  It  is,  and  it  always  has  been,  vain  to  appeal  to  old  folios  and  bygone  authoritii« 
in  justification  of  acts  which  every  Englishman  and  every  Frenchman  cannot  but  feel 
to  be  injurious  and  insulting."  See  also  the  case  of  Henry  Laurens,  Dip.  Cor.  of  Revo- 
lution, vol.  I,  page  708,  ei  scq. 

2  Mr.  Dudley  to  Mr.  Seward,  Vol.  TI.  page  315.  3  Vol.  II,  pago  36:i. 

*  Vol.  I,  pago  5(52.  ^  Vol.  I,  page  CU'^.  e  Vol.  I,  page  578.       ^  yol.  i  page  529. 
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able  explanation  of  Lord  Russell's  course  is  to  be  found  in  his  own 
declaration  in  the  House  of  Lords :  "There  may  be  one  end  of  the  war 
that  would  prove  a  calamity  to  the  United  States  and  to  the  world,  and 
especially  calamitous  to  the  ne^ro  race  in  those  countries,  and  that 
would  be  the  subjugation  of  the  South  by  the  ]North."^  Ho  did  not 
desire  that  the  United  States  should  succeed  in  their  efforts  to  obtain 
tiiat  result.  The  policy  of  Great  Britain,  under  his  guidance,  but  for 
the  exertions  and  sacrifices  of  the  people  of  the  United  States,  might 
have  prevented  it. 
The  insincere  neutrality  which  induced  the  Cabinet  of  London  to 
hasten  to  issue  the  Queen's  Proclamation  upon  the 
mjni  onMTeurS  cvc  of  thc  day  that  Mr.  *  Adams  was  to  arrive  in  Lon-  [87] 
ncuimuty.  ^^^^^  ^^^^  which  prouiptcd  the  couuselings  with  France, 

and  the  tortuous  courses  as  to  the  Declaration  ©f  the  Congress  of  Paris 
which  have  just  been  unraveled,  has  been  well  described  by  Mr.  Rolin* 
Jacquemyns:  "L'ideal  du  jiersonage  neutrarum  partiumj  c'est  le  juge 
qui,  dans  Fapologue  de  Phuitre  et  les  plaideurs,  avale  le  contenu  du 
moUusque,  et  adjuge  les  ^cailles  aux  deux  belligerents.  II  n'est  d'aucun 
parti,  mais  il  s'engraisse  scrupuleusement  aux  d6pens  de  tons  deux. 
Une  telle  conduite  de  la  part  d'un  grand  peuple  peutetreaussi  conforme 
aux  precedents  que  celle  du  venerable  magistrat  dont  parle  la  fable. 
Mais  quand  elle  se  fondo  sur  une  lol  positive,  sur  une  regie  admise,  c'est 
une  preuve  que  cette  regie  est  mauvaise,  comme  contrj^ire  '^  la  science, 
^  la  dignite  et  d,  la  solidarite  humaine."^ 

This  feeling  of  personal  unfriendliness  toward  the  United  States  in 
the  leading  members  of  the  British  Government  continued  during  a 
long  portion  or  the  whole  of  the  time  of  the  commission  or  omission  of 
acts  hereinafter  complained  of. 
Thus,  on  the  14th  day  of  October,  in  the  year  1861,  Earl  RusselP 
Proof  of  unfriend-  sald,  lu  a  pubHc  speech  made  at  Newcastle:  "We 
I'ri'l'/lhJ'^ijr'S  now  see  the  two  parties  (in  the  *  United  States)  con-  [88] 
cnbinei.  tcudlug  togcthcr,  not  upon  the  question  of  slavery, 

though  that  I  believe  was  probably  the  original  cause  of  the  quarrel, 
not  contending  with  respect  to  free  trade  and  protection,  but  contend- 
ing, as  so  many  States  in  the  Old  World  have  contended,  the  one  side 
for  empire  and  the  other  for  independence.  fCheers.J  Jb'ar  be  it  from 
us  to  s^t  ourselves  up  as  judges  in  such  a  contest.  But  I  cannot  help 
asking  myself  frequently,  as  1  trace  the  progress  of  the  contest,  to  what 
good  end  can  it  tend!  [Hear!  HearlJ  Supposing  the  contest  to  end 
in  the  reunion  of  the  different  States ;  su])posing  that  the  South  should 
agree  to  enter  again  the  Federal  Union  with  all  the  rights  guaranteed 
to  her  by  the  Constitution ;  should  we  not  then  have  debated  over  again 
the  fatal  question  of  slavery,  again  provoking  discord  between  North 
and  South  f  »  •  •  But,  on  the  other  hand,  supposing  that  the  Fed- 
eral Government  completely  conquer  and  subtlue  the  Southern  States; 
8upi>osing  that  be  the  result  of  a  long  military  contlict  and  some  years 
of  civil  war;  would  not  the  national  prosperity  of  that  country,  to  a 
great  degree,  be  destroyed  ?  •  •  *  If  such  are  the  unhappy  results 
which  alone  can  be  looked  forward  to  from  the  reunion  of  these  diiierent 
parts  of  the  North  American  States,  is  it  not  then  our  duty, 
though  our  voice,  and,  indeed,  *the  voice  of  any  one  in  this  [89] 
country,  may  be  little  listened  to — is  it  not  the  duty  of  men  who 

»  Vol.  IV,  pajro  535. 
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were  so  lately  fellow-citizens — is  it  not  the  duty  of  men  who  profess  a 
regard  for  the  principles  of  Christianity — is  it  not  the  duty  of  men  who 
wish  to  preserve  in  perpetuity  the  sacred  inheritance  of  liberty,  to  en- 
deavor to  see  whether  this  sanguinary  conflict  cannot  be  put  an  end  to  f 

Mr.  Gladstone  also  spoke  at  Newcastle  on  the  7th  day  of  October, 
1862.  It  is  scarcely  too  much  to  say  that  his  language,  as  well  as  much 
of  the  other  language  of  members  of  Her  Majesty's  Government  herein 
qnoted,  might  well  have  been  taken  as  offensive  by  the  United  States. 
He  said :  ^  ''  We  may  have  our  own  opinions  about  slavery ;  wo  may  be 
for  or  against  the  South ;  but  there  is  no  doubt  that  Jefterson  Davis 
and  other  leaders  of  the  South  have  made  an  army,  They  are  making, 
it  appears,  a  navy ;  and  they  have  made  what  is  more  than  either — they 
have  made  a  nation.  [Loud  cheers.]  *  »  •  We  may  anticii)ate 
with  certainty  the  success  of  the  Southern  States  so  far  as  regards  their 
separation  from  the  North.  [Hear!  Hear!]  I  cannot  but  believe  that 
that  event  is  as  certain  as  any  event  yet  future  and  contingent  can 

be."    [Hear!  Hear!] 
[90]         •In  a  debate  in  the  House  of  Lords  on  the  5th  of  February, 
1863,  Lord  Kussell  said :  ^ 

"  There  is  one  thing,  however,  which  I  think  may  be  the  result  of  the 
struggle,  and  which,  to  my  mind,  W9uld  be  a  great  calamity.  That  is 
the  subjugation  of  the  South  by  the  North.  If  it  were  possible  that 
the  Union  could  be  reformed ;  if  the  old  feelings  of  affection  and  at- 
tachment toward  it  could  be  revived  in  the  South,  I,  for  one,  would  be 
glad  to  see  the  Union  restored.  If,  on  the  other  hand,  the  North  were 
to  feel  that  separation  was  finally  decreed  by  the  events  of 'the  war,  1 
should  be  glad  to  see  peace  established  upon  those  terms.  But  there 
may  be,  I  say,  one  end  of  the  war  that  would  prove  a  calamity  to  the 
United  States  and  to  the  world,  and  especially  calamitous  to  the  negro 
race  in  those  countries,  and  that  would  be  the  subjugation  of  the  South 
by  the  North.^ 

In  a  spirited  debate  in  the  House  of  Commons  on  the  27th  of  March, 
1803,  Mr.  Laird,  the  builder  of  the  Alabama,  and  of  the  rams  which 
were  afterward  seiJsed,  arose  and  attempted  to  justify  his  course  in  a 
speech  jvhich  was  received  with  prolonged  cheering  and  satisfaction  by 
a  large  portion  of  the  House.  Among  other  things  which  he  then 
[91]  said,  and  which  were  received  as  •expressive  of  the  views  and 
sentiments  of  those  who  cheered  him,  was  the  following  :^ 

"  I  will  allude  to  a  remark  which  was  made  elsewhere  last  night — a 
remark,  I  presume,  applying  to  me,  or  to  somebody  else,  which  was 
utterly  uncalled  for.  [Hear !]  I  have  only  to  say  that  I  would  rather 
be  handed  down  to  posterity  as  the  builder  of  a  dozen  Alabamas  than  as 
the  man  who  applies  himself  deliberately  to  set  class  against  class  [loud 
cheers]  and  to  cry  up  the  institutions  of  another  country,  which,  when 
they  come  to  be  tested,  are  of  no  value  whatever,  and  which  reduced 
liberty  to  an  utter  absurdity."    [Cheers.] 

Two  years  later,  on  the  13th  day  of  March,  1865,  the  course  of  this 
member  of  the  British  House  of  Commons,  and  this  extraordinary  scene, 
were  thus  noticed  by  Mr.  Bright :  * 

''Then  I  come  to  the  last  thing  I  shall  mention — to  the  question  of 
the  ships  which  have  been  preying  upon  the  commerce  of  the  United 
States.  I  shall  confine  myself  to  that  one  vessel,  the  Alabama.  She 
was  built  in  this  country;  all  her  munitions  of  w^ar  were  from  this 
country ;  almost  every  man  on  board  her  was  a  subject  of  Her  Majesty. 

'  London  Times,  October  9,  1862.  2  Vol.  IV,  page  535. 
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She  sailed  from  one  of  our  chief  ports.  She  is  reported  to  have 
been  built  by  a  ♦firm  in  whom  a  member  of  this  House  was,  and,  [92] 
I  presume  is,  interested.  Now,  sir,  I  do  not  complain.  1  know 
that  once,  when  I  referred  to  this  question  two  years  ago,  when  my  hon- 
orable friend,  the  member  for  Bradford,  brought  it  forward  in  this  House, 
the  honorable  member  for  Birkenhead  [Mr.  LairdJ  was  excessively  angry. 
I  did  not  complain  that  the  member  for  Birkenhead  had  struck  up  a 
friendship  with  Captain  Semmes,  who  may  be  described  as  another  sailor 
once  was  of  similar  pui*suits,  as  being  'the  mildest  mannered  man  that 
ever  scuttled  ship.'  Therefore  I  do  not  complain  of  a  man  who  has  an 
accpiaintance  with  that  notorious  person,  and  I  do  not  complain,  and  did 
not  then,  that  the  member  for  Birkenhead  hmks  admiringly  upon  the 
greatest  example  which  men  have  ever  seen  of  the  greatest  crime  which 
men  have  ever  committed.  I  do  not  complain  even  that  he  should 
applaud  that  which  is  founded  upon  a  gigantic  traffic  in  living  flesh  and 
blood,  which  no  subject  of  this  realm  can  enter  into  without  being  deemed 
a  felon  in  the  eyes  of  our  law  and  punished  as  such.  But  what  I  do 
complain  of  is  this:  that  the  honorable  gentleman,  the  member  for 
Birkenhead,  a  magistrate  of  a  county,  a  deputy  lieutenant — whatever 
that  may  be — a  representative  of  a  constituency,  and  having  a 
seat  in  this  ancient  and  honorable  assembly — that  *he  should,  as  [93] 
I  believe  he  did,  if  concerned  in  the  building  of  this  ship,  break 
the  law  of  his  country,  drivingt  us  into  an  infraction  of  International 
Law,  and  treating  with  undeserved  disrespect  the  Proclamation  of  Neu- 
trality of  the  Queen.  I  have  another  complaint  to  make,  and  in  allusion 
to  that  honorable  member.  It  is  within  your  recollection  that  when  on 
the  former  occasion  he  made  that  speech  and  defended  his  course,  he 
declared  that  he  would  rather  be  the  builder  of  a  dozen  Alabamas  than 
do  something  which  nobody  had  done.  That  language  was  received 
with  repeated  cheering  from  the  opposition  side  of  the  House.  Well, 
sir,  I  undertake  to  say  that  that  was  at  least  a  very  unfortunate  cir- 
cumstance, and  I  beg  to  tell  the  honorable  gentleman  that  at  the  end  of 
the  last  session,  when  the  great  debate  took  place  on  the  question  of 
Denmark,  there  were  many  men  on  this  side  of  the  House  who  had  no 
objection  whatever  to  see  the  present  Government  turned  out  of  office, 
for  they  had  many  grounds  of  complaint  against  them ;  but  they  felt  it 
impossible  that  they  should  take  the  responsibility  of  bringing  into  office 
the  right  honorable  member  for  Buckinghamshire  or  the  party  who  could 
utter  such  cheers  on  such  a  subject  as  that.'' 

On  the  27th  of  March,  1863,  in  a  debate  in  the  ♦House  of  Com-    [94] 
mons  on  the  fitting  out  of  these  piratical  cruisers.  Lord  Palmer- 
ston  said : ' 

*'  There  is  no  concealing  the  fact,  and  there  is  no  use  in  disguising  it, 
that  whenever  any  political  party,  whether  in  or  out  of  office,  in  the 
United  States,  finds  itself  in  difficulties,  it  raises  a  cry  against  England 
as  a  means  of  creating  what,  in  American  language,  is  called  *  political 
capital.'  That  is  a  practice,  of  course,  which  we  must  deplore.  As  long 
as  it  is  confined  to  their  internal  affairs  we  can  only  hope  that,  being 
rather  a  dangerous  game,  it  will  not  be  carried  further  than  is  intended. 
When  a  government  or  a  large  party  excite  the  passions  of  one  nation 
against  another,  especially  if  there  is  no  just  cause,  it  is  manifest  that 
such  a  course  has  a  great  tendency  to  endanger  friendly  relations  between 
the  two  countries.  We  understund,  however,  the  oiyect  of  these  pro- 
ceedings in  the  present  instiiuce,  and  therefore  we  do  not  feel  that  irri- 

»  Vol.  IV,  j)age  530. 
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tation  which  might  otherwise  be  excited.  But  if  this  cry  is  raised  for 
the  purpose  of  driving  Her  Majesty's  Government  to  do  something  which 
may  be  contrary  to  the  laws  ot  the  country,  or  which  may  be  derogatory 
to  the  dignity  of  the  country,  in  the  way  of  altering  our  laws  for 
[95]  the  purpose  of  pleasing  auother  gov*ernment,  then  all  I  can  say 
is  that  such  a  course  is  not  likely  to  accomplish  its  purpose." 

On  the  30th  of  June,  1863,  Mr.  Gladstone,  in  the  course  of  a  long 
speech,  said :  ^ 

u  Why,  sir,  we  must  desire  the  cessation  of  this  war.  No  man  is  jus- 
tified in  wishing  for  the  continuance  of  a  war  unless  that  war  has  a  just, 
an  adequate,  and  an  attainable  object,  for  no  object  is  adequate,  no  object 
is  just,  unless  it  also  be  attainable.  We  do  not  believe  that  the  restora- 
tion of  the  American  Union  by  force  is  attainable.  I  believe  that  the 
public  opinion  of  this  country  is  unanimous  upon  that  subject.  [No  t\ 
Well,  almost  unanimous.  I  may  be  right  or  I  may  be  wrong — I  do  not 
pretend  to  interpret  exactly  the  public  opinion  of  the  country.  I  ex- 
press in  regard  to  it  only  my  private  sentiments.  But  1  will  go  one  step 
further,  and  say  I  believe  the  public  opinion  of  this  country  bears 
very  strongly  on  another  matter  upon  which  we  have  heard  much, 
namely,  whether  the  emancipation  of  the  negro  race  is  an  object  that 
can  be  legitimately  pursued  by  means  of  coercion  and  bloodshed.  1  do 
not  believe  that  a  more  fatal  error  was  ever  committed  than  when  men — 
of  high  intelligence  I  grant,  and  of  the  sincerity  of  whose  philanthropy 
I,  for  one,  shall  not  venture  to  whisper  the  smallest  doubt— 
[90^  *came  to  the  conclusion  that  the  emancipation  of  the  negro  race 
was  to  be  sought,  although  they  could  only  travel  to  it  by  a  sea 
of  blood.  I  do  not  think  there  is  any  real  or  serious  ground  for  doubt 
as  fo  the  issue  of  this  contest." 

In  the  same  debate.  Lord  Palmerston,  with  an  unusual  absence  of 
caution,  lifted  the  veil  that  concealed  his  feelings,  and  said:^ 

"  Now,  it  seems  to  me  that  that  which  is  running  in  the  head  of  the 
honorable  gentleman,  [Mr.  Bright,]  and  which  guides  and  directs  the 
whole  of  his  reasoning,  is  the  feeling,  although  perhaps  disguised  to 
himself,  that  the  Union  is  still  in  legal  existence  5  that  there  are  not  in 
America  two  belligerent  parties,  but  a  legitimate  government  and  a  re- 
bellion against  that  government.  Now,  that  places  the  two  parties  in 
a  very  different  position  from  that  in  which  it  is  our  duty  to  consider 
them.'' 

As  late  as  the  9th  of  June,  1864,  Earl  Eussell  said^  iu  the  House  of 
Lords: 

"  It  is  dreadful  to  think  that  hundreds  of  thousands  of  men  are  being 
slaughtered  for  the  purpose  of  preventing  the  Southern  States  from  act- 
ing on  those  very  principles  of  independence  w^hich  in  1776  were  asserted 
by  the  whole  of  Americar  against  this  country.  Only  a  few  years 
[97]  ago  the  *  Americans  were  in  the  habit,  on  the  4th  of  July,  of  cel- 
ebrating the  promulgation  of  the  Declaration  of  Independence, 
and  some  eminent  friends  of  mine  never  failed  to  make  eloquent  and 
stirring  orations  on  those  occasions.  I  wish,  while  they  keep  up  a  use- 
less ceremony — for  the  present  generation  of  Englishmen  are  not  respon- 
sible for  the  War  of  Independence — that  they  had  inculcated  upon  their 
own  minds  that  they  should  not  go  to  war  with  four  millions,  live  mil- 
lions, or  six  millions  of  their  fellow-countrymen  who  want  to  put  the 
principles  of  1776  into  operation  as  regards  themselves." 

The  United  States  have  thus  presented  for  the  consideration  of  the 
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TribuDal  of  Arbitration  the  publicly  expressed  sentiments  of  the  lead- 
ing members  of  the  British  Cabinet  of  that  day.  Lord  Palmerston  was 
the  recognized  head  of  the  Goverpment.  Earl  Kussell,  who,  at  the 
commencement  of  the  insurrection,  sat  in  the  House  of  Commons  as 
Lord  John  Russell,  was  during  the  whole  time  Her  Majesty's  Principal 
Secretary  of  State  for  Foreign  Affairs,  specially  charged  with  the  ex- 
pression of  the  views  and  feelings  of  Her  Majesty's  Government  on 
these  questions.  Both  were  among  the  oldest  and  most  tried  statesmen 
of  Europe.  Mr.  Gladstone,  the  present  distinguished  chief  of  the 
Government,  was  then  the  *Chancellor  of  the  Exchequer ;  and  [98] 
Lord  Campbell,  well  known  in  both  hemispheres  as  a  lawyer  and 
as  a  lover  of  letters,  sat  upon  the  woolsack  when  the  contest  began. 
Lord  Westbury,  who  succeeded  him  in  June,  18G1,  was  the  chief  coun- 
selor of  the  policy  pursued  by  the  British  Goverment.  These  gentlemen 
were  entitled  to  speak  the  voice  of  the  governing  clashes  of  the  Empire ; 
and  the  United  States  have  been  forced  with  sincere  regret  to  the  con- 
viction that  they  did  express  the  opinions  and  wishes  of  much  of  the 
cultivated  intellect  of  Great  Britain. 

The  United  States  would  do  great  injustice,  however,  to  the  senti- 
ments of  their  own  people  did  they  fail  to  add,  tl^at  some  of  the  most 
eloquent  voices  in  Parliament  were  raised  in  behalf  of  the  principles  of 
freedom  which  they  represented  in  the  contest;  and  that  members  of 
the  governing  classes  most  elevated  in  mnk  and  distinguished  in  intel- 
lect, and  a  large  part  of  the  industrial  classes,  were  understood  to  sym- 
pathize with  them.  They  cannot,  however,  shut  their  eyes  to  the  fact, 
and  they  must  ask  the  Tribunal  of  Arbitration  to  take  not;^,  that,  with 
the  few  exceptions  referred  to,  the  leading  statesmen  of  that  country,  and 
nearly  the  whole  periodical  press  and  other  channels  through  which  the 
British  cultivated  intellect  is  accustomed  to  influence  public 
affairs,  ♦sustained  the  course  of  the  existing  Government  in  the  [99] 
unfriendly  acts  and  omissions  which  resulted  so  disastrously  to 
the  United  States.  The  United  States  con^ plain  before  this  Tribunal 
only  of  the  acts  and  omissions  of  the  British  Government.  They  refer 
to  the  expressions  and  statements  from  unofficial  sources  as  evidence  of 
a  state  of  public  opinion,  which  would  naturally  encourage  th^  members 
of  that  Government  in  the  policy  and  acts  of  which  the  United  States 
complain. 

It  is  not  worth  while  to  take  up  the  time  of  the  Tribunal  of  Arbitra- 
tion, by  an  inquiry  into  the  reasons  for  this  early  and  long-continued 
unfriendliness  of  the  British  Government,  t^oward  a  goverment  which 
was  supposed  to  be  in  sympathy  with  its  political  and  moral  ideas,  and 
toward  a  kindred  people  with  whom  it  had  long  maintained  the  attitude 
of  friendship.  They  may  have  been  partly  political,  as  expressed  in 
Parliament  by  an  impetuous  member,  who  spoke  of  the  bursting  of  the 
bubble  republic,^  (for  which  he  received  a  merited  rebuke  from  Lord 
John  Russell)^;  or  they  may  have  been  those  declared  without  rebuke 
at'a  later  date  in  the  House  of  Commons  by  the  present  Marquis  of 
SalisburjS  then  Lord  Robert  Cecil,  when  he  said^  that ''  they  [the 
people  of  the  South*ern  States]  were  the  natural  allies  of  this  [100] 
country,  as  great  producers  of  the  articles  we  needed  and  great 
consumers  of  the  articles  we  supplied.  The  North,  on  the  other  hand, 
kept  an  opposition-shop  in  the  same  departments  of  trade  as  ourselves;" 
or  they  may  have  been  those  announced  by  Earl  Russell  last  year,  when 
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ga\ing,'  **  It  was  the  great  object  of  tbe  British  Government  to  preserve 
for  the  subject  the  security  of  trial  by  jury,  and  for  the  nation  the  legi- 
timate and  lucrative  trade  of  ship-building." 

Without  pursuing  an  inquiry  in  this  direction,  which,  at  the  best,  would 
be  profitless,  the  United  States  invite  the  careful  attention 
of  the  Arbitrators  to  the  facts  which  appear  in  the  previous  conciu.ion«. 
pages  of  this  Case.  In  appoachiug  the  consideration  of  the  third  branch 
of  the  subjects  herein  discussed,  in  which  the  United  States  will  en- 
deavor to  show  that  Great  Britain  failed  in  her  duties  toward  the  United 
States — as  those  duties  will  be  defined  in  the  second  branch  thereof— the 
Tribunal  of  Arbitration  will  find  in  these  facts  circumstances  which 
could  not  but  influence  the  minds  of  the  members  of  Her  Majesty's  Gov- 
ernment, and  induce  them  to  look  with  disfavor  upon  efforts  to 
[101]  repress  the  attempts  of  British  subjects,  and  of  *other  persons, 
to  violate  the  neutrality  of  British  soil  and  waters  in  favor  of 
the  rebels. 

Some  of  the  members  of  the  British  Government  of  that  day  seem  to 
have  anticipated  the  conclusion  which  must  inevitably  be  drawn  from 
their  acts,  should  the  injuries  and  wrongs  which  the  United  States  have 
suffered  ever  be  brought  to  the  adjudication  of  an  impartial  tribunal. 

Lord  Westbury  (appointed  Lord  High  Chancellor  on  the  death  of 
Lord  Campbell,  in  June,  1861)  declared,  in  the  House  of  Lords,  in  1868, 
that  "  the  animus  imtli  trhich  the  neutral  Powers  acted  was  the  only  true 
criterion.  The  neutral  Power  might  be  mistaken ;  it  might  omit  to  do 
something  which  ought  to  be  done,  or  direct  something  to  be  done  which 
ou^ht  not  to  be  done;  but  the  question  was  whether,  from  beginning  to 
end,  it  had  acted  with  sincerity  and  with  a  real  desire  to  promote  and 
preserve  a  spirit  of  neutrality.  ♦  ♦  ♦  He  [Mr.  Seward]  said,  in 
effect,  '  Whether  you  were  a  sincere  and  loyal  neutral  was  the  question 
in  dispute,  and  that  must  be  judged  from  a  view  of  the  whole  of  your 
conduct.  I  do  not  mean  to  put  it  merely  upon  the  particular  transac- 
tion relative  to  the  Alabama.  I  insist  upon  it  in  that  case  undoubtedly ; 
but  I  contend  that,  from  beginpiug  to  end,  you  had  an  undue 
[102]  preference  and  predilection  for  the  Confederate  States ;  *that  you 
w«^  therefore  not  loyal  in  your  neutrality  5  and  I  appeal  to  the 
precipitancy  with  which  you  issued  your  Proclamation,  thereby  involv- 
ing a  recognition  of  the  Confederate  States  as  a  belligerent  power,  as  a 
proof  of  your  insincerity  and  want  of  impartial  attention.'  And  now, 
could  we  prevent  him  from  using  that  document  for  such  a  purpose? 
How  unreasonable  it  was  to  s«iy,  when  you  go  into  arbitration,  you  shall 
not  use  a  particular  document,  even  as  an  argument  upon  the  question 
whether  there  was  sincere  neutrality  or  not.''^ 

Such  is  the  use  which  the  United  States  ask  this  Tribunal  to  make  of 
the  foregoing  evidence  of  the  unfriendliness  and  insincere  neutrality  of 
the  British  Cabinet  of  that  day.  When  the  leading  members  of  that 
Cabinet  are  thus  found  counseling  in  advance  with  France  to  secure  a 
joint  action  of  the  two  governments,  and  assenting  to  the  declaration 
of  a  state  of  war  between  the  United  States  and  the  insurgents, 
before  they  could  possibly  have  received  intelligence  of  the  pur- 
poses of  the  Government  of  the  United  States;  when  it  is  seen  that 
the  British  Secretary  of  State  for  Foreign  Affairs  advises  the 
[103]  representatives  of  the  insurgents  as  to  the  course  to  be  •pursued 
to  obtain  the  recognition  of  their  independence,  and  at  the  same 

^  Earl  RasseU's  Speeches  and  Dispatches,  Vol.  II,  pa<;o  266. 

3  Hansard's  Parliamentary  Debates,  3d  series,  Vol.  CXCI;  pages  347, 348. 
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time  refuses  to  await  the  aiTival  of  the  trusted  representative  of  the 
United  States  before  deciding  to  recognize  them  as  belligerents;  when 
he  is  found  opening  negotiations  through  Her  Majesty's  diplomatic 
representative  at  Washington  Tvith  persons  in  rebellion  against  the 
United  States ;  when  various  members  of  the  British  Cabinet  are  seen 
to  comment  upon  the  efforts  of  the  Government  of  the  United  States 
to  suppress  the  rebellion  in  terms  that  indicate  a  strong  desire  that 
those  efforts  should  not  succeed,  it  is  not  unreasonable  to  suppose  that, 
when  called  upon  to  do  acts  which  might  bring  about  results  in  conflict 
with  their  wishes  and  convictions,  they  would  hesitate,  discuss,  delay, 
and  refrain — in  fact,  that  they  would  do  exactly  what  in  the  subsequent 
pages  of  this  paper  it  will  appear  that  they  did  do. 


itA   obli- 
ID     rorious 


fior>l  *  PART  III. 

THE  DUTIES  WHICH  GREAT  BRITAIN,  AS  A  NEURTAL, 
SHOULD  HAVE  OBSERVED  TOWARD  THE  UNITED 
STATES. 

The  second  branch  of  the  subject,  in  the  order  in  which  the  United 
States  desire  to  present  it  to  the  Tribunal  of  Arbitration, 
involves  the  considenition  of  the  duties  which  Great  Brit-  \^nJio»T^-o'Z'- 
aiu,  as  a  neutral,  should  have  observed  toward  the  United  inder  "[be"''i?w"oi 
States  during  the  contest.  However  inconsiderately  and 
precipitately  issued,  the  Proclamation  of  Neutrality  recognized  the  ob- 
ligation, under  the  law  of  nations,  to  undertake  the  performance  of 
those  duties,  and  it  becomes  important  to  have  a  correct  understanding 
of  their  character. 

In  attempting  to  define  these  duties,  it  is  natural,  first,  to  endeavor 
to  ascertain  whether  Great  Britain  itself  has,  by  legislative  Great  nritain  ha» 
or  ofiicial  acts,  recognized  any  such  obligations ;  and  next  Su^'^'l'. 
to  inquire  whether  the  canons  of  international  law,  as  ex 
pounded  by  publicists  of  authority,  demand  of  a  neutral,  the  observance 
of  any  other  or  broader  rules  than  have  been  so  recognized.  The 
United  States  will  pursue  the  examination  in  this  order. 

They  find,  first,  an  evidence  of  Great  Britain's  conception  of  its 
[106]    duties  as  a  neutral  in  the  Foreign  *Enlistment  Act 

which  was  enacted  in  1819,  and  wjis  in  force  during  F«^«TK^»tJ»int 
the  whole  of  the  Southern  rebellion. 

It  must  be  borne  in  mind,  when  considering  the  municipal  laws  of 
Great  Britain,  that,  whether  effective  or  deficient,  they  are 
but  machinery  to  enable  the  Government  to  perform  the  •is'^ii"u,'*JldTW 

..  -•  111*  -I'l.i  •  !•!  prnincul  in  perform- 

international  duties  wnich  they  recognize,  or  which  may  «ne^sr.nio™oi,onai 
be  incumbent  upon  it  from  its  position  in  the  family  of  '*""'*^ 
nations.  The  obligation  of  a  neutral  state  to  prevent  the  violation  of 
the  neutrality  of  its  soil  is  independent  of  all  interior  or  local  law.  The 
maiiicipal  law  may  and  ought  to  recognize  that  obligation ;  but  it  can 
neither  create  no  destroy  it,  for  it  is  an  obligation  resulting  directly 
from  International  Law,  which  forbids  the  use  of  neutral  territory  for 
hostile  purpose.^ 

The  local  law,  indeed,  may  justly  be  regarded  as  evidence,  as  far  as  it 
goes,  of  the  nation's  estimate  of  its  international  duties ;  but  it  is  not 
to  be  taken  as  the  limit  of  those  obligations  in  the  eye  of  the  law  of 
nations. 

It  is  said  by  Lord  Tenterden,  the  distinguished  Secretary  of  the 
British  High  Commissioners,  in  his  memorandum  attached 

to  the  report^  of  Her  Majesty's  Commissioners  upon  EnnSmSt*  I?rS 
[1C(7]    the  neutrality  law,^  *that  the  neutrality  law  of  the 

United  States  formed  the  foundation  of  the  neutrality  of  England.* 
"  The  act  for  the  amendment  of  the  neutralty  laws,"  he  says,  "  was 

'  Ortolan,  Diplomatie  do  la  mer,  vol.  2,  page  215. 

«  Vol.  IV,  pago  79. 

'  Vol.  IV,  page  93,  Appendix  No.  3,  by  Mr.  Abbott,  now  Lord  Tonterdon. 

*Vol.  IV^page  124. 
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iDtroduced  by  Mr.  Canning  on  the  10th  of  June,  1819,  in  an  eloquent 
speech,  in  the  course  of  which  he  said,  'It  surely  could  not  be  forgotten 
that  in  1793  this  country  complained  of  various  breaches  of  neutrality 
(though  much  inferior  in  degree  to  those  now  under  consideration) 
committed  on  the  part  of  subjects  of  the  United  States  of  America. 
What  was  the  conduct  of  that  nation  in  consequence  f  Did  it  resent 
the  complaint  as  an  infringement  of  its  independence  t  Did  it  refuse 
to  take  such. steps  as  would  insure  the  immediate  observance  of  neutral- 
ity? Neither.  In  1794,  immediately  after  the  application  from  the 
British  Government,  the  Legislature  of  the  United  States  passed  an 
act  prohibiting,  under  heavy  penalties,  the  engagement  of  American 
citizens  in  the  armies  of  any  belligerent  Power.  Was  that  the  only 
instance  of  the  kind  ?  It  was  but  last  year  that  the  United  States 
imssed  an  act  by  which  the  act  of  1794  was  confirmed  in  every  resiK^ct, 
again  prohibiting  the  engagement  of  their  citizens  in  the  service  of  any 
foreign  Power,  and  pointing  distinctly  to  the  service  of  Spain  or 
the  South  American  Provinces."^  It  appears  from  the  *  whole  [108] 
tenor  of  the  debate  which  preceded  the  passage  of  the  act  that 
its  sole  purpose  was  to  enable  the  Executive  to  perfonn  with  fidelity  the 
duties  toward  neutrals  which  were  recognized  as  imposed  upon  the  Oovern- 
ment  by  the  Law  of  Nations. 

The  United  States  assume  that  it  will  be  conceded  that  Great  Britain 
Great  Britain  was  bouud  to  pcrform  all  the  duties  of  a  neutral  toward  the 
fheSliielfrcc'Sntc'd  Uulted  Statcs  which  are  indicated  in  this  statute.    If  this 
byihatnct.  obligatiou  should  be  denied,  the  United  States  beg  to  refer 

the  Tribunal  of  Arbitration  to  the  declaration  of  Earl  Russell  in  bis 
communication  to  Mr.  Adams  of  August  30, 1865,  where  he* "  lays  down 
with  confidence  the  following  proposition:"  '^That  the  Foreign  Enlist- 
ment Act  is  intended  in  aid  of  the  duties  *  *  of  a  neutral  nation."  ^ 
They  also  refer  to  Lord  Palmerston's  speech  in  the  House  of  Commons, 
July  23,  18G3,*  in  which  he  says:  "The  American  Government  have  a 
distinct  right  to  expect  that  a  neutral  will  enforce  its  municipal  law,  if 
it  be  in  their  favor." 

Indeed,  Great  Britain  is  fully  committed  to  this  principle  in  its  deal- 
ings with  other  Powers.  Thus,  during  the  Crimean  war.  Her  Majesty's 
Government,  feeling  aggrieved  at  the  acts  of  the  Prussian  Government 
in  tolerating  the  furnishing  of  arms  and  other  contraband  of 
war  to  Ilussia,  were  *advi8ed  by  the  Law  Officers  of  the  Crown  [109] 
that  they  might  justly  remonstrate  against  violations  of  Prussian 
law.° 

After  these  declarations  by  British  authorities,  it  will  scarcely  be 
contended  that  the  United  States  had  not  the  right  to  expect,  and  to 
demand  of  Great  Britain  the  performance  of  the  measure  of  duty  re- 
cognized by  existing  municipal  laws,  however  inadequate  those  laws 
might  be  as  an  expression  of  international  obligations. 

The  British  Foreign  Enlistment  Act  of  1819  consisted  of  twelve  sec- 

^  tions,  written  in  the  verbiage  which  the  customs  of  Eng- 

by  Furrijn  "r.iist-  laud  ffiakc  ucccssary  m  the  laws  providing  lor  the  punish- 

inent  Act  of  1810.  i^       !•  •  rr^i  j»  i^a         /»  i«,»         i  t 

ment  of  crimes.  These  sections  relate  to  lour  distinct  sub- 
jects. First,  they  repeal  all  former  statutes ;  secondly,  they  define  the 
acts  whi(ih  the  British  legislators  regarded  as  acts  which  a  neutral  ought 
not  to  permit  to  be  done  within  its  jurisdiction ;  thirdly,  they  provide 
modes  for  prosecuting  persons  found  guilty  of  committing  the  actB 

» Vol.  IV,  pages  123, 124.  '.  2  Vol.  Ill,  page  549. 

3  Vol.  Ill,  pn;re  550.  *  Vol.  V,  page  695. 

**  Eail  GrauviUe  to  Count  Bcmstorff,  September  15, 1870. 
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wLicli  are  prohibited  by  the  statute,  and  they  indicate  the  punishments 
which  may  be  inflicted  upon  them  when  convicted ;  fourthly,  they 
exempt  certain  parts  of  the  Emi)ire  from  the  operation  of  the  stat- 

ute.i 
f  110]  •This  Tribunal  need  take  no  notice  of  the  penal  portions  of  the 
statute,  which  affect  only  the  relations  between  the  State  and 
tliose  who  owe  allegiance  to  its  laws  by  reason  of  residence  within  it^ 
territory.  The  United  States  will  therefore  confine  tliemselves  to  at- 
temptin*^  to  deduce  from  the  statute  the  definitions  of  the  i)riuciple8, 
and  the  duties,  which  are  there  reco|?nized  as  obligatory  on  the  nation 
in  its  relations  with  other  Powers.  The  adjudicated  cases  often  disre- 
gard the  distinction  between  the  duties  of  a  neutral,  however  defined, 
and  the  proceedings  in  it^  courts  against  persons  charged  as  criminals 
for  alleged  violations  of  its  laws  for  the  preservation  of  neutrality.  Even 
some  of  the  best  publicists,  in  referring  to  this  class  of  decisions,  have 
not  always  remembered  that,  while  in  the  former  we  have  only  to  do 
with  principles  of  public  law,  in  the  latter  wo  are  dealing  with  the  evi- 
dence necessary  for  the  conviction  of  an  offender.  Bearing  this  dis- 
tinction in  mind,  the  Tribunal  of  Arbitration  may  be  able  to  reconcile 
many  apparently  conflicting  authorities,  and  arrive  at  just  conclusions. 
The  acts  which,  if  committed  within  the  territory  of  the  neutral,  are 
to  be  regarded  as  violations  of  its  international  duties,  are  enumerated  in 
the  second,  fifth,  sixth,  seventh,  and  eighth  sections  of  the  statute. 
[Ill]  •Translating  this  statutory  language  into  the  expressions  com- 
monly employed  by  publicists  and  writers  on  International  Law, 
this  statute  recognizes  the  following  as  acts  which  ought  to  be  prevent- 
eil  within  neutral  territory  during  time  of  war. 

1.  The  recruitment  of  subjects  or  citizens  of  the  neutral,  to  be  em- 
ployed in  the  military  or  naval  service  of  a  foreign  Government  or  of 
l>ersons  assuming  to  exercise  the  powers  of  government  over  any  part 
of  foreign  territory ;  or  the  acceptance  of  ft  commission,  warrant,  or 
appointment  for  such  service  by  such  persons;  or  the  enlisting  or  agree- 
ing to  enlist  in  such  service;  the  act  in  each  case  being  done  without 
the  leave  or  license  of  the  Sovereign. 

2.  The  receiving  on  board  a  vessel,  for  the  purpose  of  transporting 
from  a  neutral  port,  i)er8ons  who  may  have  been  so  recruited  or  com- 
missioned ;  or  the  transporting  such  persons  from  a  neutral  port.  Au- 
thoiity  is  given  to  seize  the  vessels  violating  these  provisions. 

3.  The  equipping,  furnishing,  fitting  out,  or  arming  a  vessel,  with 
intent  or  in  order  that  it  may  be  employed  in  the  service  of  such  for- 
eign Government,  or  of  persons  assuming  to  exercise  the  powers  ot*  gov- 
ernment over  any  part  of  a  foreign  country,  as  a  transport  or 

[112]    store-ship,  or  to  *crui8e  or  carry  on  war  against  a  power  with 
which  the  neutral  is  at  peace ;  or  the  delivering  a  commission 
for  such  vessel,  the  act  in   each  case  being  done  without  the  leave  or 
license  of  the  Sovereign. 

4.  The  augmenting  the  warlike  force  of  such  a  vessel  of  war  by  add- 
ing to  the  number  of  guns,  by  changing  those  on  board  for  other 
guns,  or  by  the  addition  of  any  equipment  of  war.  if  such  vessel  at  the 
time  of  its  arrival  in -the  dominions  of  the  neutral  was  a  vessel  of  war 
in  the  service  of  such  foreign  Government,  or  of  such  persons,  the  act 
being  done  without  the  leave  or  license  of  the  Sovereign.* 

'  Vol.'  1 V,  page  86.  * 

'  It  may  iuterest  the  mombere  of  the  Tribunal  of  Arbitration  to  see  in  tliis  connec- 
tion ail  abstract  of  the  acts  which  are  made  penal  by  the  United  States  >»'eutrality 
Law  of  IdlH.    The  law  itself  will  be  found  in  Vol.  IV,  pages  *J0-92.    The  abstract  is 
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•During  the  insurrection,  as  will  be  seen  hereafter,  this  act    [113] 
was,  by  the   construction  of   the    English  courts, 
to^??.t*iTSS  stripped  of  its  efi'ective  power.    The  United  States  repeat- 

ti«tment  Act  ol  1819.  -n  ■,      •  .  •  •.••      tt  nr     •        j.     ^        ^-^  j.      j. 

edly  and  m  vam  invited  Her  Majesty's  Government  to 
amend  it.  Although  these  calls  proved  abortive  during  the  contest 
with  the  South,  the  appalling  magnitude  of  the  injury  which  had  been 
inflicted  by  British-built  and  British-manned  cruisers  upon  the  commerce 
and  industry  of  a  nation  with  which  Great  Britain  was  at  peace 
appears  to  have  awakened  its  senses,  and  to  have  impelled  it  to  take 
some  steps  toward  a  change.  In  January,  1867,  the  Queen's  Commis- 
sion was  issued  to  some  of  the  most  eminent  of  the  British  lawyers  and 
judges,  authorizing  them  to  inquire  into  and  consider  the  character, 
working,  and  effect  of  the  laws  of  the  Eealm,  available  for  the 
♦enforcement  of  neutrality,  during  the  existence  of  hostilities  be-    fll4] 

■  ^  •  ,_■■—■■—  I.  .Ml.  .I.-I  ■■■■■■-  —MI-IMI.I  Mil  ■  Mil...  ■■■■■-.-—  I. 

taken  from  President  Grant's  Proclamation  of  Neutrality  in  tbe  late  Franco-German 
war,  dated  October  8,  1870. 

"  By  tbe  act  passed  on  the  20th  day  of  April,  A.  D.  1818,  commonly  known  as  the 
*  Neutrality  Law,'  the  following  acts  arc  forbidden  to  bo  done,  under  severe  penalties, 
within  the  territory  and  jurisdiction  of  the  United  States,  to  wit: 

"  1.  Accepting  and  exercising  a  commission  to  servo  either  of  the  said  beUigerents 
by  land  or  by  sea  against  the  other  beUigerent. 

**2.  Enlisting  or  entering  iiito  the  service  of  either  of  the  said  beUigerents  as  a 
soldier,  or  as  a  marine  or  seaman  on  board  of  any  vessel  of  war,  letter  of  marque,  or 
privateer. 

"3.  Hiring  or  retaining  another  person  to  enlist  or  enter  himself  in  the  service  of 
either  of  the  said  belligerents  as  a  soldier^  or  as  a  marine  or  seaman  on  board  of  any 
vessel  of  war,  letter  of  marque,  or  privateer. 

"4.  Hiring  another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  Uuit^l 
States  with  intent  to  bo  enlisted  as  aforesaid. 

"  5.  Hiring  another  i>erson  to  go  beyond  the  limits  of  the  United  States  with  the  in- 
tent to  bo  entered  into  service  as  aforesaid. 

*'  C.  Retaining  another  person  to  go  beyond  the  limits  of  the  United  States  with  in- 
tent to  be  enlisted  as  aforesaid. 

"7.  Retaining  another  person  to  go  beyond  the  limits  of  the  United  States  with 
intent  to  bo  entered  into  servioo  as  aforesaid.  (But  thosnid  act  is  not  to  bo  con- 
strued to  extend  to  a  citizen  or  subject  of  either  belligerent  who,  being  transiently 
within  the  Unite^l  States,  shall,  on  board  of  any  vet^sil  of  war,  which,  at  the  time  tif 
its  arrival  vritbin  the  United  States,  was  litt<il  and  equipped  as  such  vessel  of  war, 
enlist,  or  enter  himself,  or  hire,  or  retain  another  subject  er  citizen  of  the  same  bellig- 
erent, who  is  transiently  within  the  United  Stat<*«,  to  enlist,  or  entt^r  himself  to  sei-ve 
Buch  belligerent  on  board  such  vessel  of  war,  if  the  United  States  shall  then  be  at 
peace  with  such  belligerent.) 

"8.  Fitting  out  and  arming,  or  attempting  to  fit  out  and  arm,  or  procuring  to  bo 
fitted  out  and  armed,  or  knowingly  being  concerned  in  tlio  furnishing,  fitting  out,  or 
arming  of  any  ship  or  vessel,  with  intent  that  such  ship  or  vessel  shall  be  employet^in 
iho  service  of  either  of  the  said  belligerents. 

"9.  Issuing  or  delivering  a  commission  within  the  territory  or  jurisdiction  of  tho 
United  States  for  any  ship  or  vessel  to  the  intent  that  she  may  be  employed  as  afore- 
said. 

*'  10.  Increasing  or  augmenting,  or  procuring  to  bo  increased  or  augmented,  or 
knowingly  being  concemcil  in  increasing  or  augmenting,  the  foice  of  any  ship  of  war, 
cruiser,  or  other  armed  vessel,  which  at  the  time  of  her  arrival  within  tho  United 
States  was  a  nhip  of  war,  cruiser,  or  armed  vesftcl  in  the  service  of  either  of  the  said 
belligerents,  or  belonging  to  tho  subjects  or  citizens  of  cither,  by  adding  to  the  num- 
ber ol'  guns  of  such  vessels,  or  by  changing  those  on  board  of  her  for  guns  of  a  larger 
caliber,  or  by  the  addition  thereto  of  any  equipment  solely  applicable  to  war. 

"  il.  Beginning  or  setting  on  foot  or  providing  or  preparing  tho  means  for  any  mili- 
tary expedition  or  enterpnso  to  be  canned  on  from  the  tenitory  or  jnrisdietionVif  the 
United  fetates  against  the  territories  or  dominions  of  either  of  the  said  belligerents." 

The  Tribunal  of  Arbitration  will  also  observe  that  the  most  important  i>art  of  the 
American  act  is  omitted  in  tho  Biltish  act,  namely,  the  pacer  confentd  by  the  dghth  8tx>» 
'f  tion  OH  the  Execuiirc  to  take  posaeeaion  of  and  detain  a  bhip  without  judicial  pi'ocths,  and  to 
\  iwc  the  military  and  naval  forces  of  the  Government  for  thai  purposvj  if  necessary.  Earl 
Russell  is  unilerstood  to  have  determined  that  the  United  States  should,  in  no  event, 
have  the  benefit  of  such  a  summary  proceeding,  or  of  any  remedy  that  would  take 
away  the  trial  by  jiwy. — Speeches  and  Dispatches  cf  Earl  Russell,  Vol.  11,  page  266. 
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tween  otber  States  with  whom  Great  Britain  might  be  at  peace, 
and  to  inquire  and  report  whether  any  and  what  changes  ought  to  be 
made  in  such  laws  for  the  purpose  of  giving  to  them  increased  efficiency, 
and  bringing  them  into  full  conformity  with  international  obligations.^ 

That  Commission  held  twenty -four  sittings,  and  finally  reported  that 
the  old  Foreign  Enlistment  Act  of  1819  \yas  capable  of    Report  or   uu. 
improvement,  and  might  be  made  more  efficient  by  the  coai°^»o»- 
enactment  of  several  provisions  set  forth  in  the  report.^ 

Among  other  things  the  Commission  recommended  that  it  be 
[115]  made  a  statutory  oftense  to  "fit  ♦out,  arm,  dispatch  or  cause  to  be 
dispatchedy  any  ship^  tcith  intent  or  knowledge  that  the  same  shall 
or  will  bo  employed  in  the  military  or  naval  service  of  any  foreign 
Power  in  any  war  then  being  waged  by  such  Power  against  the  subjects 
or  property  of  any  foreign  belligerent  Power  with  whom  her  Majesty 
shall  not  then  be  at  war."^  It  was  also  i>roposed  to  make  it  a  statutory 
offense  to  ^^  build  or  equip  any  ship  with  the  intent  that  the  samesliall^  after 
being  fitted  out  and  armed ^  either  within  or  beyond  Her  Majesty^ s  Domin- 
iottSj  be  employed  as  aforesaid  ;^^*  and  it  was  proposed  that  the  Executive 
should  be  armed  with  summary  powers  similar  to  those  conferred  upon 
the  President  of  the  United  States  by  the  eighth  section  of  the  act  of 
1818.  It  was  further  proposed  to  enact  that  "in  time  of  war  no  vessel 
employed  in  the  military  or  naval  service  of  any  belligerent,  which 
shiill  have  been  built,  equipped,  fitted  out,  armed,  or  dispatched 
contrary  to  the  enactment,  should  be  admitted  to  any  jMjrt  of  Her 
Majesty's  Dominions."^ 

The  Tribunal  of  Arbitration  will  not  fail  to  observe  that  these  recom- 
mendations were  made  by  a  board  composed  of  the  most  eminent  judges, 
jurists,  publicists,  and  statesmen  of* the  Empire,  who  had  been  in 
[116]  public  life  and  had  participated* in  the  direction  of  affairs  in  Great 
Britain  during  the  whole  period  of  the  Southern  rebellion  ;  and 
that  they  were  made  under  a  commission  which  authorized  these  distin- 
guished gentlemen  to  consider  and  report  what  changes  ought  be  made 
in  the  laws  of  the  Kingdom,  for  the  purpose  of  giving  to  them  increased 
efficiency,  ami  bringing  them  into  full  conformity  with  the  international  obli- 
gatiojis  of  England.  The  Tribunal  of  Arbitration  will  search  the  whole  of 
that  report,  and  of  its  various  appendices,  in  vain,  to  find  any  indication 
that  that  distinguished  body  imagined,  or  thought,  or  believed  that  the 
measures  which  they  recommended  were  not  "  in  full  conformity  with 
international  obligations."  On  the  contrary,  the  Commissioners  say 
that,  so  far  as  they  can  see,  the  adoi)tion  of  the  recommendations  will 
bring  the  municipal  law  into  full  conformity  with  the  international  obli- 
gations.^ Viewing  their  acts  in  the  light  of  their  powers  and  of  their 
instructions,  the  United  States  feel  themselves  justified  in  asking  the 
Tribunal  to  assume  that  that  eminent  body  regarded  the  acts  which 
they  proposed  to  i)revent  by  legislation,  as  forbidden  by  International 
Law. 

The  report  of  the  Commissioners  was  made  in  1868,  but  was  not  acted 
upon  until  after  the  breaking  out  of  the  late  war  between    The  Fon-um  f.d. 
Germany  and  France.    On  the  9th  of  August,  1870,  u-tmemAcionBTo. 
[117]    Parliament  *passeil  "An  act  to  regulate  the  conduct  of  Her  Ma- 
jesty's subjects  during  the  existence  of  hostilities  between  foreign 
States  with  which  Her  Majesty  is  at  peace."    This  act,  which  may  be  found 

1  Vol,  IV,  page  79.    «  Vol.  IV,  page  80.    »  Vol.  IV,  pages  80,  81. 
*  VoL  IV,  page  81.    »  Vol.  IV,  page  82.    »  Vol.  IV,  page  82. 
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in  Yolume  YII,^  embodies  the  recommendations  of  the  commissioners 
which  are  cited  above,  except  that  which  excludes  a  ship  which  has 
been  illegally  built  or  armed,  &c.,  &c.,  from  Her  Majesty's  ports. 

Soon  after  the  enactment  of  this  statute,  a  vessel  cjilled  the  "  Inter- 
.Tudicmi  conatruc.  natioual,"  was  proceeded  against  for  an  alleged  violation  of 
tionoftbainct.  j|^g  pfovisious.  Thc  casc  came  before  Sir  Robert  J.  Philli 
more,  one  of  Her  Majesty's  Commissioners  who  signed  the  report  in  1868. 
In  rendering  his  decision  on  the  17th  of  January,  1871,  he  said :  "  This 
statute,  passed  during  the  last  session,  under  which  the  authority  of 
this  court  is  now  for  the  first  time  evoked,  is,  in  my  judgment,  very  im- 
portant and  very  valuable ;  strengthening  the  hands  of  Her  Majesty's 
Government,  and  enabling  them  to  fulfill  more  easily  than  heretofore  that 
particular  class  of  international  obligations  which  may  arise  out  of  the  con- 
duct  of  Her  Majesty^s  subjects  toward  belligerent  Foreign  States^  with 
whom  Her  Majesty  is  atpeaceP^ 

♦These  eminent  commissioners  and  this  distinguished  jurist  [118] 
have  chosen  their  words  with  the  precision  which  might  have 
been  expected  of  them.  They  declare  that,  in  the  execution  of  the 
commission,  they  have  only  sought  to  bring  the  law  of  England  into 
harmony  with  the  law  of  nations.  Their  functions  ceased  when  they 
recommended  certain  changes  with  that  object  in  view.  Parliament 
then  took  up  the  work  and  adopted  their  suggestions.  Then,  as  if  to 
prevent  all  misapprehension,  one  of  the  commissioners,  acting  as  a 
judge,  held  that  the  act  of  1870  is  intended  to  bring  the  law  of  the 
realm  into  harmony  with  the  international  duties  of  the  Sovereign. 

The  United  States  confidently  submit  that  the  new  provisions,  in- 
serted in  the  act  of  1870,  were  intended,  at  least  as  against 
i^aiartofihecom.  thc  British  Govemmcnt,  as  a  re-enactment  of  the  law  of 
njonuwofingiamL  jj^^j^jj^^  ^^  uudcrstood  by  thc  United  States  to  be  applica- 
ble to  the  cases  of  the  Alabama,  and  other  ships  of  war  constructed  in 
England  for  the  use  of  the  insurgents. 

They  conceive  that  Great  Britain  is  committed  to  the  doctrines  there- 
in stated,  not  merely  by  the  articles  of  International  Law  expressed  in 
its  statutes,  but  also  by  the  long-settled  Common  Law  of  England  con- 
firmed by  acts  of  Parliament. 

*The  act  of  7  Anne,  ch.  12,  enacted  in  consequence  of  the  viola-    [119] 
tion  of  the  law  of  nations  by  the  arrest  for  debt  of  the  Ambas- 
sador of  the  Czar,  Peter  the  Great,  in  London,  is  prominent  in  the 
history  of  the  legislation  of  Great  Britain.  ^ 

Lord  Mansfield,  commenting  on  this  act  in  the  case  of  Trii^uet  vs. 
Buth,  3  Burrow's  Keports,  p.  148,  says  that  this  act  was  but  declaratory. 
All  that  is  new  in  this  act  is  the  clause  which  gives  a  summary  juris- 
diction for  the  punishment  of  the  infraction  of  the  law.  He  further 
remarks  that  the  Ambassador,  who  had  been  arrested,  could  have  been 
discharged  on  motion.  This  act  of  Parliament  was  passed  as  an  apology 
^from  the  nation.  It  was  sent  to  the  Czar,  finelj^  illuminated,  by  nu  Am- 
bassador Extraordinary,  who  made  the  national  excuses  in  an  oration. 
*'  The  act  was  not  occasioned  by  any  doubt  whether  the  law  of  nations, 
particularly  the  part  relative  to  public  ministers,  was  not  part  of  the 
law  of  England,  and  not  intended  to  vary  an  iota  from  it."  Lord  Mans- 
field further  says,  in  reference  to  the  case  of  Bfevot  vs.  Barbot,  that 

»Vol.  Vn,  pagel. 

^London  Times,  Jaonary  18, 1871.  See  also  Admiralty  and  Ecclesiastical  Reports, 
Vol.  3,  page  332.  See  also  Report  of  the  Debate  on  the  Foreign  Enlistment  Act  in  the 
vllonse  of  Commons,  in  the  London  Times  of  August  2, 1870. 

^3ee  Phillimore's  International  Law,  vol.  2,  ch.  8,  section  194. 
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Lord  Talbot  declared  "that  the  law  of  nations,  in  its  foil  extent,  was 
part  of  the  law  of  England  5  ^  and  adds,  "  I  remember,  too.  Lord  Hard- 
wick  declared  his  opinion  to  the  same  efl'ect,  and  denying  that  Lord 
[120]  Chief  *Justicc  Holt  ever  had  any  donbt  as  to  the  law  of  nations 
being  part  of  the  law  of  England,  upon  the  occasion  of  the  arrest 
of  the  Russian  Ambassador.''^ 

To  the  same  effect  is  the  remark  of  Lord  Tenterden,  when  he  says 
"  that  the  act  of  Anne  is  only  declaratory  of  the  common  law.  It  must, 
therefore,  be  construed  according  to  the  common  law,  of  which  the  law 
of  nations  must  be  deemed  a  part."* 

Blaekstone  states  the  doctrine  in  general  terms  as  follows:  "The law 
©f  nations  is  a  system  of  rules,  deducible  by  natural  reason,  and  estab- 
lished by  universal  consent  among  the  civilized  inhabitants  of  the  world, 
in  order  to  decide  all  dispute,  to  regulate  all  ceremonies  and  civilities, 
and  to  insure  the  observance  of  justice  and  good  faith,  in  that  intercourse 
which  must  frequently  occur  between  two  or  more  independent  States, 

an.d  the  individuals  belonging  to  each. 

•  «  •  «  «  • 

"lu  arbitrary  States  this  law,  wherever  it  contradicts,  or  is  not  pro- 
vided for  by  the  municipal  law  of  the  country,  is  enforced  by  tlie 
[121]  Royal  Power  5  but  since  in  England  no  Royal  Power  ♦can  intro- 
duce a  new  law  or  suspend  the  execution  of  the  old,  therefore  the 
law  of  nations  (whenever  any  question  arises  which  is  properly  the 
object  of  its  jurisdiction)  is  here  adopted  in  its  full  extent  by  the 
common  law  of  the  land.  And  those  acts  of  parliament  which  have 
from  time  to  time  been  made  to  enforce  this  universal  law,  or  to  facili- 
tate the  execution  of  its  decisions,  are  not  to  be  considered  as  intro- 
dactive  of  any  new  rule,  but  merely  as  declaratory  of  the  old  funda- 
mental constitutions  of  the  Kingdom  ;  tcithout  which  it  must  cease  to  be 
a  part  of  tlie  civilized  worW^^ 

In  the  presence  of  these  authorities  it  cannot  be  doubted  that  tho 
law  of  nations  enters  integrally  into  the  common  law  of  England,  and 
that  any  enactment  by  Parliament  on  this  point  derives  force  only  from 
its  conformity  with  the  law  of  nations,  having  no  virtue  beyond  that, 
except  iu  so  far  as  such  enactment  may  afford  means  for  the  better  en- 
forcement of  that  law  within  the  realm  of  England. 

That  eminent  judge  and  jurist.  Lord  Stowell,  even  goes  so  far  as  to 
say  that,  while  an  act  of  Parliament  can  affirm  the  law  of  nations,  ii 
cannot  contradict  it  or  disaffirm  it  to  any  effect  as  respects  foreign  Gov 

ernments.* 
[122]  ♦Lord  Stowell's  position  is  in  perfect  accordance  with  the  ob- 
servation of  Lord  Mansfield,  in  another  case,  viz  :  Heathfield  vh, 
Chilton,  that,  "  The  privileges  of  public  ministers  and  their  retinue  de- 
pend upon  the  law  of  nations,  which  is  part  of  the  common  law  of  En;^ 
land.  And  the  act  of  Parliament  of  7  Anne,  ch.  12,  did  not  intend  to 
alter,  nor  can  alter  the  law  of  nations."* 

The  next  act  of  the  British  Government  to  which  the  United  States 
invite  the  attention  of  the  Tribunal,  as  showing  to  some  ex-    Dmie^.  recopniicd 
t^nt  that  Government's  sense  of   its  duties  toward  the  i?n!Jrio*i"Tf' n«u- 
United  States,  is  the  Proclamation  of  Neutrality  of  May  13,  ^"''• 
1861,  already  alluded  to. 

•  See  further  1  Black.  Com.,  pp.  43,  354  ;  1  Woodsou's  Lectures,  p.  31. 
^NoviUo  w.  Toogood,  1  BaruweU  and  Creswell's  Reports,  562. 

* Blackstone's  Com.,  vol.  4,  cb.  5.     See  also  Lord  Lyudburst's  opinion,  ante,  page  GL 
<Tbe  Louis,  Dodson's  Admiralty  Reports,  vol.  2,  p.  210. 

^Heathfield  r«.  Chilton,  4  Burrows,  p.  2016.    This  observation  of  Lord  Mansfield  is 
Ued  and  adopted  by  Phillimore,  vol.  3,  p.  541. 
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It  is  not  claimed  that  a  belligerent  has  the  right,  by  the  custom  of 
nations,  to  require  a  neutral  to  enforce  in  its  favor  an  executive  Procla^ 
niation  of  the  neutral,  addressed  to  its  own  citizens  or  subjects;  but  it 
is  maintained  that,  as  between  Great  Britain  and  the  United  States, 
tliere  is  a  binding  precedent  for  such  a  request  to  Great  Britain,  In 
1793,  during  (ieneral  Washington's  administration,  the  representative 
of  Great  Britain  in  the  United  {States  pointed  out  to  Mr.  Jeii'erson,  who 
was  then  Secretary  of  State,  acts  which  were  deemed  by  Her 
Britannic  Majesty's  Government  ♦to  be  "  breaches  of  neutrality,''  [123] 
doue  ''in  contravention  of  the  President's  Proclamation"  of  Neu- 
trality, and  he  invited  the  United  States  to  take  steps  for  the  repression 
of  such  acts,  and  for  the  restoration  of  captured  prizes.  It  appears 
that  the  United  States  complied  with  these  requests.* 

Relying,  therefore,  upon  this  precedent,  established  against  Great 
Britain,  rather  than  upon  a  right  under  the  laws  of  nations,  which  can 
be  asserted  or  maintained  against  the  United  States  or  against  other 
nations,  the  United  States  invite  the  attention  of  the  Tribunal  to  the 
fact  that  two  principles,  in  addition  to  those  akeady  deduced  from  the 
Foreign  Enlistment  Act  of  1819,  appear  to  be  conceded  by  the  Procla- 
mation of  May  13,  1801 : 

1.  That  it  is  the  duty  of  a  neutral  to  observe  strict  neutrality  as  to 
both  belligerents  during  hostilities. 

Neutrality  is  detined  by  Phillimoro  "to  consist  in  two  principal  circum- 
Der.miion  of  Dim.  stauccs :  1.  Entire  abstinence  from  any  participation  in  the 
irahiy.  War  J  2.  Impartiality  of  couduct  to Ward  both  belligerents." 

*'  This  abstinence  and  this  impartiality  must  be  combined  in 
the  character  of  a  bona  fide  neutral.'^^ 

Bluntschli  defines  it  thus:  La  neutrality  est  la  non-participation  & 
la  guerre.  Lorsque  I'^tat  neutre  soutient  un  des  belligerants,  i\ 
])rend  *part  h  la  guerre,  en  faveur  de  celui  quMl  soutient,  et  d^s  [124] 
lors  il  cesse  d^etre  neutre.  L'lulversalre  est  autoris^  k  voir  dans 
cettc  participation  un  acte  d'hostilit^.  Et  cela  n'est  pas  seulement  vrai 
quand  I'etat  neutre  livre  lui-meme  des  troupes  ou  des  vaissoeux  des 
guerre,  mais  aussi  lorsqu'il  prete  i\  un  des  bell igcirants  un  appui  mediat 
en  i)ermettant,  tandis  quHl  pourrait  Veinpecher^  que,  de  son  territoire 
neutre,  on  envoie  des  troupes  ou  des  navires  de  guerre."^ 

Hautefeuille  says:  "Get  6tatnouveau  impose  auxneutres  des  devoirs 
pjuticuliers:  ils  doivent  s'abstenir  completement  de  toute  acte  li'im- 
mixion  aux  hostilitcs  et  garder  une  stricte  inipartialite  en  vers  les  deux 
beliigerants.  ♦  ♦  ♦  L'im partial! te  consiste  i\  traiter  les  deux  belli- 
gerants de  la  m(3me  maniere  et  avec  une  parfaite  egalite  dans  tout  ce 
qui  concerne  les  relations  d'etat  a  etat."^ 

L()i\l  Stowell  says:  "The  high  i)rivileges  of  a  neutral  are  forfeited 
by  the  abandonment  of  that  i)erfect  indilierence  between  the  contend- 
ing parties,  in  which  the  essence  of  neutrality  consists.^ 

Calvo  collects  or  refers  to  the  definitions  given  by  the  various  writers 
on  International  Law,  and  expresses  a  preference  for  Hubner's: 
'^  La  mas  ♦aceptable  es  la  de  Hubner,  por  la  claridad  y  precision    [125] 
con  que  fija,  no  solo  la  situacion  de  las  naciones  pacificas,  sino  la 
exl^jnsion  que  tiene  sobre  ellas  el  status  belli."*^ 

1  Vol.  IV,  pages  94-102. 
^^Phmimore.Cb.IX. 

'  Opinion  impartiale  snr  la  question  de  FAlabama.    Berlin,  1870,  pa<;e  22. 
**  N^cessit^  d'uno  loi  maritime  pour  r6gler  les  rapports  des  ueutres  est  des  bomg^ 
raut«.    Paris,  1862,  page  7. 
'^Tba  Eliza  Ann,  (1  Uodson^s  Reports,  244.) 
^  Calvo  Derecbo  luternacional.  torn.  2,  page  151,  $  GOd.  , 
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2.  The  proclamation  also  distinctly  recognizes  tbe  principle  that  the 
duties  of  a  neutral  in  time  of  war  do  not  f?row  out  of,  and  are  not 
dependent  upon,  municipal  laws.  Olienders  against  the  provisions  of 
the  act  are  therein  expressly  forewarned  that  such  oifenses  will  be 
''  acts  in  derogation  of  their  duty  as  subjects  of  a  neutral  sovereign  in 
the  said  contest,  or  in  violation  or  contravention  of  the  law  of  nations  in 
that  behalf 

The  next  acts  of  the  British  Government,  indicating  its  sense  of  its 
duties  as  a  neutral  toward  the  United  States,  to  which  the  p^ue,  r^  osnizTd 
j»t tent  ion  of  the  Tribunal  is  invited,  are  the  several  instruc-  o'rit.TSaX'duV'' 
t ions  issued  during  the  contest,  for  the  regulation  of  the  i'«!th«in.urroiuon. 
oiiicial  conduct  of  it^  naval  otBcers  and  of  its  colonial  authorities  toward 
the  belligerents.^ 

These  various  instructions  state  or  recognize  the  following  i)riuciples 
and  rules : 

1.  A  belligerent  may  not  use  the  harbors,  ports,  coasts,  and  waters  of 
a  neutral  in  aid  of  its  warlike  purposes,  or  as  a  station  or  place  of  resort 
for  any  warlike  purpose,  or  for  the  purpose  of  obtaining  any  facilities  of 

warlike  equipment. 
[126]  *2.  Vessels  ot*  war,of  the  belligerents  may  be  required  to  depart 
from  a  neutral  port  within  twenty-four  hours  after  entrance, 
excejit  in  case  of  stress  of  weather,  or  requiring  provisions  or  things 
tor  the  crew,  or  repairs ;  in  which  case  they  should  go  to  sea  as  soon  as 
possible  after  the  expiration  of  the  twenty-four  hours. 

3.  The  furnishing  of  supplies  to  a  belligerent  vessel  of  war  in  a  neu- 
tral i>ort  may  be  prohibited,  except  such  as  may  be  necessary  for  the 
subsistence  of  a  crew,  and  for  their  immediate  use. 

4.  A  belligerent  steam-vessel  of  war  ought  not  to  receive  in  a  neutral 
port  more  coal  than  is  necessary  to  take  it  to  the  nearest  port  of  its 
own  country,  or  to  some  nearer  destination,  and  should  not  receive  two 
supplies  of  coal  from  ports  of  the  same  neutral  within  less  than  three 
months  of  each  other. 

The  attention  of  the  Tribunal  is  further  invited  to  the  official  opinions 
expressed  by  the  representative  of  Great  Britain  in  the  correspondence  be- 
United  States  during  the  administration  of  President  Wash-  ^^,'ZuiL''  'rl?^' 
ington  u])on  the  duties  of  a  neutral  toward  a  belligerent;  ^'"^ 
and  to  the  acts  of  the  Government  of  the  United  States  during  that 
administration,  preceding,  and  accompanying,  and  subsequent  to  those 
expressions  of  opinion  f  and  to  the  treaty  concluded  between  the  United 

States  and  Great  Britain  in  1794. 
[127]       *The  lii^t  acts  took  place  in  the  United  States  in  1793,  a  year 
before  the  passage  of  the  lirst  American  Neutrality  Law,  when 
the  United  States  had  nothing  but  the  law  of  nations  and  the  sense  of 
their  duties  as  a  neutral  to  guide  them. 

The  envoy  from  the  new  French  Republic,  M.  Genet,  arrived  at 
Charleston,  in  the  United  States,  early  in  April,  1793,  with  the  pur])ose 
of  making  the  ports  nnd  waters  of  the  country  the  base  of  hostile  opera- 
tions against  Great  Britain.  The  steps  which  he  took  are  fauly  referred 
to  by  JU)rd  Tenterden  in  the  memorandum  already  cited.^ 

The  Capital  was  then  at  Philadelphia,  several  hundred  miles  distant 
from  Charleston,  with  few  regular  means  of  communication  between  the 
two  towns.  The  Government  of  the  United  States  was  in  its  early  in- 
fancy. Four  years  only  had  passed  since  it  was  originated,  and  it  had 
not  been  tested  whether  the  powers  couMed  to  it  would  prove  sufficient 

'  Vol.  TV,  page  175,  ct  seq.  '  Vol.  IV,  page  93,  ct  acq. 
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for  an  emergency  that  migbt  arise  in  its  Foreign  Relations.  It  had 
neither  navy,  nor  force  that  could  t)e  converted  into  one,  and  no  army 
on  the  sea-coast;  and  it  was  obliged  to  rely  upon,  and  did  actually  call 
out,  the  irregular  mditia  of  the  States  to  enforce  its  orders. 

Under  the  directions  of  M.  Genet,  privateers  were  fitted  out, 
manned,  and  commissioned,  from  ♦Charleston  and  other  ports,  [128] 
before  he  reached  Philadelphia,  and  prizes  were  brought  in  by 
them.  On  the  22d  of  April,  1793,  IM.  Genet  not  having  yet  reached 
Piiiladelphia,  President  Washington  issued  his  celebrated  proclamation, 
the  first  of  its  kind,  in  which  he  declared  that  ''the  duty  an<l  interest 
of  the  United  States  require  that  they  should,  with  sincerity  and  good 
faith,  adopt  and  pursue  a  conduct  friendly  and  impartial  toward  the 
belligerent  Powers;"  and  he  warned  all  persons  against  "committing, 
aiding,  or  abetting  hostilities  against  any  of  the  said  Powers."^ 

The  news  of  the  coming  of  M.  Genet  had  preceded  his  arrival  at  Phil- 
adelphia. On  the  17th  of  May,  1793,  Mr.  Hammond,  the  then  British  Min- 
ister, made  complaint  of  his  acts,  and  called  attention  to  the  fact  that 
privateers  were  fitting  in  Soutli  Carolina,  which  he  conceived  to  bo 
*'  breaches  of  that  neutrality  which  the  United  States  profess  to  observe, 
and  direct  contraventions  of  the  Proclamation." 

He  invited  the  Government  to  "pursue  such  measures  as  to  its  wi.ulom 
may  appear  the  best  calculated  for  repressing  such  practices  in  future, 
and  for  restoring  to  their  rightful  owners  any  ca])tures  which 
these  particular  privateers  may  *attcmpt  to  bring  into  any  of  the    [129] 
Ijorts  of  the  United  States."^ 

Two  days  before  the  receii)t  of  that  representation,  Mr.  Jefferson  had 
already  comidained  to  the  French  Minister  of  these  proceedings,  and 
M.  Genet,  ou  his  arrival,  claimed  to  justify  himself  by  the  existing 
treaties  between  France  and  the  Uniteil  States. 

Other  eases  subsequently  occurred,  in  which  Mr.  Hammond  inter- 
vened ;  for  an  account  of  which  the  Tribunal  of  Aibitratiou  is  respect- 
fully referred  to  Lord  Tenterden's  memorandum. 

The  subject  of  Mr.  Hammond's  complaints  and  his  demand  for  the 
restoration  of  the  captured  vessels  were  under  consideration  until  the 
5th  of  June,  1793,  when  answers  were  given  simultaneously  to  M.  Genet 
and  to  Mr.  Hammond. 

The  former  was  told  that  the  United  States  could  not  tolerate  these 
acts  of  war  within  their  territories.  The  latter  was  told  that  effectual 
mejisures  would  be  taken  to  prevent  a  repetition  of  the  acts  complinned 
of;  but  as  to  restoring  the  prizes,  it  could  not  be  done  for  two  reasons ; 
first,  because  if  commissions  to  the  privateers  were  v^^lid  and  the  caj)- 
tures  were  legal,  the  Executive  of  the  United  States  had  no  control 
over  them ;  and  if  they  were  illegal  the  owners  had  it  sufficient 
♦remedy  in  the  imtional  courts)  secondly,  because  the  acts  com-  [130] 
plained  of  had  been  done  at  a  remote  port,  without  any  privity 
of  the  United  States,  "impossible  to  have  been  known,  and  therefore 
impossible  to  have  been  prevented  by  the  Government."^ 

It  is  worthy  of  note  that  the  owners  did  resort  to  the  courts,  and  that 
prizes  taken  by  these  privateers  were  restored  by  judicial  process.* 

The  Government  of  General  Washington  determined,  however,  as  it 
had  been  informed  of  these  attempts  at  violating  the  sovereignty  of  the 
nation,  that  it  was  the  duty  of  the  United  States  not  only  to  repress 
them  in  future,  but  to  restore  prizes  that  might  be  captured  by  vessel.^ 

1  Vol.  IV,  page  94.  «  Vol.  IV,  page  95.  a  Vol.  IV,  paj^o  07. 

*  Dana's  Wlieuton,  section  439,  note  215,  page  536.  Tliis  note,  wbich  contaius  an  ex- 
iiaustivo  review  of  the  American  pohcy,  may  be  found  in  Vol.  VU,  page  11. 
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thus  illegally  fitted  out,  manned,  equipped,  or  eom missioned  witLin  the 
waters  of  the  United  States ;  or,  if  unable  to  restore  them,  then  to  make 
compensation  for  them. 

The  reasons  lor  this  course  are  stated  in  a  letter  from  Mr.  Jefl'erson  to 
Mr.  Hammond,  dated  the  5th  of  September,  1793.* 
The  United  States  Government  also,  on  the  4th  of  August,  1793, 

issued  instructions  to  collectors  of  the  customs,^  which  were  in- 
[131]    tended  to  enforce  *the  President's  Proclamation  of  April  22.    We 

have  the  authority  of  Lord  Tenterden  for  saying  that  the  result 
of  the  publication  of  those  instructions  was,  that  the  system  of  priva- 
teering  was,  generally  speaking,  suppressed.' 

From  this  examination,  it  appears  that  a  well  conceived  and  extended 
system  of  violating  the  neutrality  of  the  United  States,  when  they  were 
weak  and  the  powers  confided  to  their  Executive  were  untried,  was  put 
in  operation  in  April*  by  the  representative  of  one  of  the  powerful  na- 
tions of  Europe,  and  was  suppressed  before  August  without  legislation ; 
and  also  that  iJie  United  States  undertook  to  male  compensation  for  the  in- 
juries resulting  from  violations  that  had  taken  place  where  they  had  failed 
to  exe,  I  all  the  means  in  tJieir  power  to  prevent  them. 

It  was  subsequently  agreed  between  the  two  Governments*  that  in 
cases  where  restitution  of  the  prizes  should  be  impossible,    TheTreatyefNoT 
the  amount  of  the  losses  should  be  ascertained  by  a  method  **•  *^ 
similar  to  that  provided  by  the  Treaty  of  Washington,  and  that  a 
money  payment  should  be  made  by  the  United  States  to  Great  Britain 

in  lieu  of  restitution.  The  examination  of  these  claims  extended 
[132]    ♦over  a  period  of  some  years,  and  the  amounts  of  the  ascertained 

losses  were  eventually  paid  by  the  United  States  to  Great  Britain. 
In  the  case  of  the  *' Jamaica,"  before  the  commission,  under  the  7tli 
article  of  the  treaty  of  1794,  the  capturing  vessel  was  al-  con^-tnution  of 
leged  to  have  been  armed  in  the  United  States,  but  the  ;o;'.;,,I':;:^feri;  IJ^ 
prize,  (the  Jamaica,)  with  her  cargo,  was  burned  by  the  cap-  p«'"'<^J"'"J^fi^ 
tors,  and  never  brought  within  the  jurisdiction  of  the  United  States. 
Upon  this  bare  case,  without  any  allegation  of  permission  or  neglect  by 
the  Government  of  the  United  States  as  to  the  arming  of  the  French 
cruiser,  the  advocate  for  the  claimants  contended  that  the  law  of  na- 
tions obliged  the  United  States  to  make  compensation.  The  claim  was 
rejected;  '^the  board  [one  gentleman  only  dissenting]  were  of  opinion 
that  the  case  was  not  within  the  stipulation  of  the  article  under  Nvhicli 
the  commissioners  act." 

A  rehearing  being  granted  and  counsel  heard,  Mr.  Gore  delivered  the 

opinion  sustaining  the  original  deteimination.    After  reviewing  British 

precedents  cited  by  the  counsel  for  the  claimants,  as  supporting  his 

view  of  international  law,  Mr.  Gore  says : 

The  counsel  for  the  claimant  seemed  to  suppose  that  the  obligation 

to  compensate  arose  from  the  circumstance  of  the  privateer 
[133]    having  been  ♦originally  armed  in  the  United  States ;  but  as  there 

is  not  tfie  smallest  evidence  to  induce  a  belief  that  in  this  or  in  any 
other  case  the  Government  permitted^  or  in  any  degree  connived  at^  suck 
arming^  or  failed  to  use  all  the  means  in  tlieir  power  to  prevent  such  equip- 

■  Vol.  IV,  pa^e  100.  The  United  States  also  refer  to  Mr.  Jefferson's  letter  to  Mr. 
Hammond,  of  November  14, 1793. 

•  Vol.  IV,  page  97, 

3  Vol.  IV,  page  101. 

*  Treaty  conclnded  between  the  United  States  and  Great  Britain,  at  London,  Novem- 
ber 19, 1794,  commonly  known  as  "  Jay's  Treaty."  See  United  States  Statutes  at  Large, 
VoL  VUI,  page  116. 
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ment^  there  is  do  ^oniul  to  support  a  charge  on  the  fact  that  the  arma- 
luent  originated  iu  their  ports." ^ 

All  these  steps  prior  to  1704  were  taken  by  the  United  States  under 
the  general  rules  of  International  Law,  without  the  aid  of  a  local  statute, 
in  order  to  perform  what  Mr.  Jefferson  called  "  their  duty  as  a  neutral 
nation  to  prohibit  such  acts  as  would  injure  one  of  the  warring  powers."^ 
In  1794,  however,  the  Congress  of  the  United  States,  on  the  application 
of  Great  Britiiiu,  passed  a  statute  prohibiting  such  acts,  under  heavy 
l)enalties.  ^ 

Thrnentniity laws  Thc  geDcral  provislous  of  the  United  States  act  of  1818 
jL..\^'j.V'tiu 'r^^^^^^  (which  is  still  in  force)  are  set  forth  in  note  1,  on  ])age  114. 
of  Great  Britain.  rj^jjjg  c^^^,^  ^.jg  passcd  at  thc  rcQucst  of  thc  Portugese  Gov- 
ernment. The  act  of  1838  was  enacted  on  the  suggestion  of  Great 
Britain.  In  the  year  1837  a  formidable  rebellion  against  Great  Britain 
broke  out  in  Canada.  Sympathizers  with  the  inl;urgents  begin 
ning  to  *gather  on  the  northern  frontier  of  the  United  States,  Mr.  [134] 
Fox  the  British  Minister  at  Washington,  ''  solemnly  ap])ealed  to 
the  Supreme  Government  promi)tly  to  inteipose  its  sovereign  authority 
for  arresting  the  disorders,"  and  inquired  what  means  it  proposed  to 
employ  for  that  purpose.  The  President  immediately  addressed  a  com- 
munication to  Congress,  calling  attention  to  defects  in  the  existing 
statute,  and  asking  that  the  Executive  might  be  clothed  with  adequate 
power  to  restrain  all  persons  within  the  jurisdiction  of  the  United 
States  from  the  commission  of  a<;ts  of  the  character  complained  of. 
Congress,  thereupon,  passed  the  act  of  1838.  Thus  Great  Britain  once 
more  asked  the  United  States  to  amend  their  neutrality  laws,  in  British 
interest,  so  as  to  give  more  power  to  the  Executive,  and  the  request  was 
complied  with. 

c.x.ocf  the  bark  ^^  ^1)0  ycar  1855,  Great  Britain  being  then  at  war  with  Eus-* 
Maury.  gj^^  ^^  ^r^g  supposcd  by  the  British  Consul,  at  New  York, 

that  a  vessel  called  the  Maury,  which  was  being  innocently  fitted  out 
at  New  York  for  the  China  trade,  was  intended  as  a  llussian  privateer. 
The  British  Minister  at  Washington  at  once  called  the  attention  of  Mr. 
Marcy,  the  then  Secretary  of  State,  to  this  vessel.  The  affidavits  which 
he  inclosed  for  the  consideration  of  the  Secretary  of  State  fell  far, 
very  far  shoit  of  ♦the  evidence  which  Mr.  Adams  submitted  to  [135] 
Earl  llussell  in  regard  to  the  Liverpool  cruisers.  The  whole  foun- 
dation which  the  British  Minister  furnished  for  the  action  of  the  United 
States  was  the  "  belief*^  of  the  Consul,  his  lawyer,  and  two  police  offi- 
cers, that  the  vessel  was  intended  for  Bussi^n  service.  This  was  com- 
municated to  the  Government  of  the  United  Sta:^es  on  the  11th  of  Octo- 
ber. Notwithstanding  the  feebleness  of  Liae  BaH^^eion,  the  i)rosecuting 
officer  of  the  United  States  was,  on  tiits  l^ftb  ot  CK  tober,  instructed  by 
telegraph  to  '*  prosecute  if  cause  appears,"  and  wa^  at  work  on  the  13th 
in  order  to  prevent  a  violation  of  the  eoverejgnty  of  the  United  States 
to  the  injury  of  Great  Britain.*  The  proceedings  given  at  length  in  the 
accompanying  volumes  show  with  what  rapidity  and  zeal  the  investiga- 
tion \ras  made,  and  that  the  charge  was  at  once  proved  to  be  unfounded. 
j^^^  In  all  this  correspondence  and  these  precedents,  the  fol- 
rrro^rniJlf'byMi'e  lowing  pnuciplcs  appear  to  have  been  assumed  by  the  two 

two  Govermncnls.        /  ^  a. 

Governments : 
1.  That  the  belligerent  may  call  upon  the  neutral  to  enforce  its  muni- 
cipal proclamations  as  well  its  municipal  laws. 

*  2d  Vol.  Mius.  Opinions,  Department  of  Stnte. 

'  Mr.  Jefferson  to  M.  Genet,  Jnno  5,  1793.    Jefferson's  Works,  Vol.  Ill,  page  572. 
3  Mr.  Canning's  speech,  eitcd  a/ite,  page  107. 

*  Vol.  IV,  pages  53-02. 


DUTIES   OF   A  KEUTRAL,  59 

2.  That  it  is  tLe  duty  of  the  neutral,  when  the  fact  of  the  inten- 

[136]    (led  violation  of  its  sovereignty  Is  ♦disclosed,  eitber  through  the 

agency  of   the  representative  of  the  belligerent,  or  through  the 

vigilance  of  the  neutral,  to  use  all  the  means  iu  its  power  to  prevent 

the  violation. 

3.  That  when  there  is  a  failure  to  use  all  the  means  in  the  power  of 
a  neutral  to  prevent  a  breach  of  tlie  neutrality  of  its  soil  or  waters, 
there  is  an  obligation  on  the  part  of  the  neutral  to  make  compensation 
lor  the  injury  resulting  therefrom. 

The  United  States  are  aware  that  some  eminent  English 
publicists,  writing  on  the  subject  of  the  ''  Alabanja  con,;.cS"n^  form- 
Claims,"  have  maintained  that  the  obligation  in  such  case 
to  make  compensation  would  not  necessarily  follow  the  proof  of  the 
commission  of  the  wrong;  but  the  United  States  contidently  insist  that 
such  a  result  is  entirely  inconsistent  with  the  course  pursued  by  Great 
Britain  and  the  United  States,  during  the  administration  of  General 
Washington,  when  Great  Britain  claimed  of  the  United  States  (touipeu- 
sation  for  losses  sustained  from  the  acts  of  cruisers  that  had  received 
warlike  additions  in  the  ports  of  the  United  States,  and  the  United 
States  admitted  the  justice  of  the  claim,  and  paid  the  compensation 
demanded.  The  United  States  also  point  to  the  similar  compensation 
made  by  them  to  Spain  in  the  treatyof  1819,  for  similar  injuries 
[137]  inflicted  on  ♦Spanish  commerce  during  the  War  of  the  Indepen- 
dence of  the  Spanish  American  Colonies,  as  showing  the  sense 
of  Spain  on  this  point. 

In  the  course  of  the  long  discussions  between  the  two  Governments 
on  the  Alabama  claims,  Great  Britain  has  attemi)ted  to  <  orrr^pondenre 
justify  its  course  by  a  reference  to  tlie  conduct  of  the  United  stireVaudPoriu^L 
States  toward  Portugal  between  1810  and  1822.^ 

These  several  replies  of  Mr.  Adams  amply  defended  the  course  of  the 
United  States  iu  that  affair.  From  the  replies  and  from  th(i  otlicial 
documents  referred  to  in  them,  it  would  appear  that  in  the  year  1850 
the  United  States  had  brought  to  the  point  of  settlement  a  longsUmd- 
ing  claim  against  Portugal,  for  the  destruction  of  the  American  armed 
brig  General  Armstrong,  in  the  harbor  of  Fayal,  in  the  year  1814. 
They  were  at  the  same  time  pressing  some  other  claims  against  Poitugal, 
and  were  conducting  a  correspondence  with  the  Portuguese  Legation  at 
Washington,  growing  out  of  the  seizure  of  a  Portuguese  slaver.^ 

The  Portuguese  Government,  as  an  offset  to  these  claims  of  the  United 
States,  revived  some  exploded  claims  of  Portugal  against  the  United 
States,  for  alleged  violation  of  neutrality,  that  had  slumbered  for  nearly 
thirty  years.  These  are  the  claims  referred  to  by  Earl  Kussell  iu 
^138j  his  note  to  ♦Mr.  Adams  of  May  4, 1805,^  and  his  note  to  the  same 
of  August  30,  1805,*  and  his  note  to  the  same  dated  November  2, 
1805.^  Lord  Kussell  asserts  that  the  complaints  of  Portugal  were  more 
Irequent  and  extended  to  a  larger  amount  of  property  alter  1818  than 
they  had  <lone  before.  Mr.  Adams  denies  this  allegation,^  and  his  denial 
is  supported  by  the  evidence  in  possession  of  the  Government  of  the 
United  States. 

The  facts  appear  to  be  these  :  On  the  20th  December,  1810,  the  Por- 
tuguese Minister  informed  tlie  tUen  Secretary  of  State  (Mr.  Monroe)  of 
the  fitting  out  of  privateers  at  Baltimore  to  act  against  Portugal,  iu 

»  Vol.  Ill,  pases  556-r)60. 

*  Execntivo  l3ocimient  No.  53,  32d  CoDgress,  Ist  session. 

»  Vol.  Ill,  page  525.  ••  Vol.  Ill,  page  54a 

*Vol.  Ill,  page  584.  «Vol.  Ill,  pugo  Gi^l. 
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case  it  should  turn  out  that  that  Govermnent  was  at  war  with  the  "self- 
styled  Government  of  Buenos  Ayres."  He  further  stated  that  he  did 
not  make  the  application  in  order  **  to  raise  altercations  or  to  requii*e 
satisfaction,"  but  that  he  solicited  '*  the  proposition  to  Congress  of  such 
provisions  bylaw  as  will  prevent  such  attempts  for  the  future,"  being 
*^  persuaded  that  my  [his]  magnanimous  Sovereign  will  receive  a  more 
dignified  satisfaction,  and  worthier  of  his  high  character,  by  the  enact- 
ment of  such  laws  by  the  United  States."  Mr.  Monroe  replied,  on  tho 
27th  of  the  same  month,  '*  I  have  communicated  your  letter  to  the 
President,  and  have  now  the  honor  to  transmit  to  you  a  copy 
*of  a  message  which  he  has  addressed  to  Congress  oh  the  sub-  [139]. 
ject,  with  a  view  to  obtain  such  an  extension,  by  law,  of  the  Ex- 
ecutive power  as  will  be  necessary  to  preserve  the  strict  neutrality  of 
the  United  States,  »  ♦  ♦  and  effectually  to  guard  against  the 
danger  in  regard  to  the  ve^ssels  of  your  Sovereign  which  you  have  an- 
ticipated." The  act  of  1817  was  passed,  and  officially  communicated  to 
the  Portuguese  Minister  on  the  13th  of  March,  1817.  On  the  13th  of 
May,  1817,  the  Portuguese  Minister  informed  the  Secretary  of  State 
that  although  '^  the  law  passed  at  the  last  session  of  Congress  obviated 
a  great  part  of  the  evils"  of  which  he  complained,  he  fe^ired  there 
would  be  a  lack  of  vigilance  on  the  part  of  some  of  the  officials,  and  he 
asked  for  special  instructions  to  them.  On  the  8th  of  March,  1818,  he 
complained  to  Mr,  John  Quincy  Adams,  then  Secretary  of  State,  of  the 
cai)ture  of  '^  three  Portuguese  ships,  captured  by  privateers  fitted  in 
the  United  States,  manned  by  American  crews,  and  commanded  by 
American  captains,  though  under  insurgent  colors ;"  and  he  asked  for 
satisfaction  and  indemnification  for  the  injury.  The  note  making  this 
complaint  contained  neither  proof  of  the  allegations  in  the  note  as  to 
the  fitting  out  of  vessels  in  the  United  States,  or  as  to  their  being 
manned  by  Americims,  nor  indications  from  winch  the  United 
States  might  have  discovered  *those  facts  for  themselves.  The  [140] 
Secretary  of  State,  therefore,  in  reply  to  such  an  allegation,  very 
properly  stated  the  fact  that  the  United  States  had  "  used  all  the  means 
in  its  power  to  prevent  the  fitting  out  and  arming  of  vessels  in  their  ports 
to  cruise  against  any  nation  with  whom  they  were  at  peace,"  and  had 
"  faithfully  carried  into  execution  the  laws  to  preserve  inviolate  the 
neutral  and  pacific  obligations  of  the  Union  ;"  and  therefore  could  not 
consider  themselves  ''  bound  to  indemnify  individual  foreigners  for 
losses  by  captures."  It  will  rot  escape  the  notice  of  the  Tribunal  that 
Mr.  Adams  calls  attention  to  the  distinction  between  the  national  obli- 
gations under  the  law  of  nations  and  the  duty  of  the  Government  to 
execute  the  municipal  law ;  and  that  he  grounds  his  refusal  ui)on  the 
fact  that  both  have  been  complied  with. 

The  Portuguese  Minister  next  complains  (October  15, 1818)  that  a 
privateer  is  fitting  out  in  Baltimore,  and  the  Secretary  of  State 
orders  a  prosecution  and  asks  for  the  names  of  the  witnesses,  and  it 
appears  that  before  November  13th  the  Portuguese  Minister  is  informed 
that  the  grand  jury  have  found  a  bill  against  the  accused.  On  the  14th 
of  November  the  Portuguese  Minister  sends  to  the  Secretary  of  State 
depositions  and  the  names  of  witnesses,  and  informs  him  that 
he  is  alarmed  at  the  "thick  crowd  of  individuals  who  *are  en-  [141] 
gaged  in  this  infquitous  business,"  and  that  •'  great  care  has  been 
taken  to  intercept  the  notice  of  such  facts  from  the  knowledge  of  the 
Executive."  Mr.  Adams,  on  the  18th  of  November,  informs  the  Minis- 
ter that  the  evidence  has  been  placed  in  the  hands  of  the  prosecuting 
attorney  of  the  United  States.     It  thus  appears  that  the  second  com- 
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plaint  was  disposed  of  to  the  satisfaction  of  the  representative  of  Por- 
tugal. 

The  third  complaint,  made  on  the  11th  of  December,  1818,  states  that 
au  armed  vessel  called  the  Irresistible,  sailing  under  so  called  Artigan 
colors,  was  committing  depredations  on  the  coast  of  Brazil,  and  that  the 
commander  and  crew  of  the  vessel  were  all  Americans.  It  will  be 
observed  that  in  this  comi)laint  there  is  no  charge  made  of  an  illegal 
use  of  the  soil  or  waters  of  the  United  States  in  violation  of  their  duties 
as  a  neutral.  The  charge  is  that  citizens  of  the  United  States,  beyoud 
their  jurisdiction,  have  takeu  service  under  a  belligerent  against  Por- 
tugal. 

The  next  communication  from  the  Portuguese  Minister  is  made  on  the 
4th  of  Februaiy,  1811).  He  asks  to  have  the  neutrality  act  of  1817  con- 
tinued. The  Secretary  of  State  answers,  on  the  9th,  that  that  has  already 
been  done  by  the  passage  of  the  act  of  1818.    This  appears  to  have  been 

regarded  as  entirely  satisfactory. 
[142]        ♦The  next  note  is  dated  the  17th  of  March,  1819.  Although  stat- 
ing that  there  were  persons  in  the  United  States  '*  interested  in 
this  iniquitous  pursuit  of  plundering  the  lawful  property  of  an  inoffen- 
sive friendly  nation,"  in  which  statement  the  Minister  undoubtedly  sup- 
posed that  he  was  correct,  he  Says  that  he  has  "abstained  from  written 
applications  about  the  new  individual  offenses,"  and  he  makes  no  par- 
ticular complaint,  furnishes  no  evidence,  and  indicates  no  suspicions. 
It  appears  to  be  the  object  of  the  note  to  induce  the  Government  of  the 
United  States  to  withdraw  its  recognition  of  the  Artigan  flag.    ''  If  this," 
he  says,  "  is  once  declared  illegal,  and  the  prizes  made  under  it  acts  of 
piracy,  all  occasions  of  bitterness  and  mistrust  are  done  away."  ''  I  can, 
iu  the  capacity  of  Minister  of  my  Sovereign,  certify  you  solemnly,  and 
oflBcially  too,  if  necessary,  that  Artigas   and  his  followers  have  been 
expelled  far  from  the  countries  tJiat  could  afford  theyn  the  least  means  and 
power  of  navigating^  and  consequently  have  no  right  to  fight  by  sea.    What 
becomes,  then,  of  the  rights  of  privateers  under  this  flag  !"    When  the 
Tribunal  come  to  consider  the  case  of  the  Shenandoah  at  Melbourne  they 
will  find  this  language,  which  was  referred  to  with  approbation, 
[143]      and  assumed  by  Earl  Eussell,^  to  be  exactly  in  point  in  ♦dispos- 
ing of  the  claims  growing  out  of  the  acts  of  that  vessel. 
On  the  22d  of  April  the  Secretary  of  State  acknowledges  the  note  of 
December  11, 1818,  and  says  that  he  is  informed  the  commander  of  the 
Irresistible  has  returned  to  Baltimore,  and  will  be  prosecuted  for  a  vio- 
lation of  neutrality,  and  asks  the  Minister  to  furnish  proof  for  the  trial. 
On  the  23d  of  November,  1819,  the  Minister  again  complained.    He 
says :  "  One  city  alone  on  this  coast  has  armed  twenty-six  ships,  which 
])rey  on  our  vitals,  and  a  week  ago  three  armed  ships  of  this  nature 
were  in  that  i)ort  waiting  for  a  favorable  occasion  of  sailing  for  a  cruise." 
But  he  furnishes  no  facts,  and  he  gives  neither  proof  nor  laet  indicating 
tbe  city  or  the  district  which  he  suspected,  and  nothing  to  afford  tbe 
Government  any  light  for  inquiry  or  investigation.    On  the  contrary, 
he  says :  '^  /  shall  not  tire  you  xcith  the  numerous  instances  of  these  facts  ^  " 
and  he  adds,  as  if  attaching  little  or  no  real  importance  to  the  matter: 
'"Ilelying  confidently  on  the  successful  efforts  of  this  Government,  J 
choose  this  moment  to  pay  a  visit  to  BrazilP 
On  the  4th  of  June,  1820,  the  Minister,  not  yet  having  departed,  in- 
forms the  Secretary  of  State  that  he  desires  to  offer  his  "  thanks 
[144]    for  the  law  that  prohibits  the  entrance  of  privateers  in  the  *most 

I  Vol.  Ill,  page  566. 
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important  ports  of  the  Union ;  ^  that  he  "  acknowledges  the  salutary 
intlaence  of  the  Executive  in  obtaining  these  ameliorations;^  and 
that  Ive  is  *'  fully  persuaded  of  the  sincere  wishes  of  this  Governmeut 
to  i)ut  a  stop  to  practices  so  contrary  to  friendly  intercourse.^ 

On  the  8th  df  June,  1820,  he  gives  information  of  a  formidable  priva- 
teer, which  he  says  is  to  be  fitted  out  at  Baltimore,  and  adds  that  be 
"  has  not  the  least  doubt  that  the  supreme  Executive  has  both  the  power 
and  the  will  of  putting  a  stop  to  this  hostile  armament;  "  to  which  tlio 
Secretary  of  State,  on  the  20th  of  July,  replies  that  "such  measures  have 
been  and  will  continue  to  be  talien,  under  direction  of  the  President,  as 
are  within  the  competency  of  the  Executive,  and  may  serve  to  main- 
tain inviolate  the  laws  of  the  United  States  applicable  to  the  case.'' 

On  the  IGth  of  July  the  Minister  "  laid  before  this  Government  the 
names  and  value  of  nineteen  Portuguese  ships  and  their  cargoes,  taken 
by  private  armed  ships  fitted  in  the  ports  of  the  Union  by  citizens  of 
these  States;  "  but  he  did  not  accompany  this  allegation  with  proof  of 
such  fitting,  or  with  auything  tending  in  the  remotest  degree  to  fix  a 
liability  on  the  United  States,  or  to  afl^ord  them  the  means  of  an  inde- 
pendent examination.    He  also  pro])osed  a  joint  cx)mmission  for 
the  set*tlement  of  these  matters,  which  the  Secretary  of  State,  on    [145] 
the  30th  of  September,  1820,  declined,  stlying  that  "the  Govern- 
ment of  the  United  States  has  neither  countenanced  nor  permitted  any 
violation  of  neutrality  by  their  citizens.    They  have,  by  various  and 
successive  acts  of  legislation,  manifested  their  constant  earnestness  to 
fulfill  their  duties  toward  all  parties  to  the  war.    They  have  repressed 
every  intended  violation  of  them  which  has  been  brought  before  their 
courts    and   substantiated   by  testimony."    Other  claims  were  trans- 
mitted to  the  United  Sttites  Goverument  on  the  4th  of  December,  1820, 
unaccompanied,  as  had  been  the  invariable  case  before,  by  anything 
tending  to  show  a  liability  in  the  United  States  to  make  compensation. 

The  case  appears  to  have  been  closed  by  an  otter  from  Portugal,  on 
the  1st  ot*  April,  1822,  to  grant  to  the  United  States  exceptional  com- 
mercial advantages  if  the  United  States  would  recognize  these  claims, 
and  the  refusal  of  the  United  States,  on  the  3(>th  of  April,  to  do  so. 

It  is  worthy  of  remark  that  in  Earl  Kussell's  elaborate  statement  of 
this  correspondence,  in  his  note  of  the  30th  of  August,  18G5,  he  omits, 
with  a  completeness  which  argues  design,  certain  parts  of  it  which 
showed  that  the  United  States  were  animated  with  a  constant 
desire  to  jiertorm  their  ♦international  duties.  Thus,  nothing  is  [146] 
said  of  the  Portuguese  note  ot  February  4,  1810,  disking  that  the 
neutrality  act  cf  1817  may  be  continued  in  force,  and  the  American  i^eply 
stating  that  it  had  been  so  continued.  Nothing  is  said  of  the  Amerit^ni 
note  of  the  22d  of  April,  I8I8,  stating  that  the  commander  of  the  Irre- 
sistible, the  vessel  releired  to  in  the  Portuguese  note  of  December  11, 
1818,  had  returned  to  Baltimore  and  would  be  prosecuted.  The  Amer- 
ican note  of  the  20th  of  July,  1820,  is  also  omitted,  in  which,  in  answer 
to  the  Portuguese  note  of  the  8th  of  June,  1820,  it  is  stated  that  meas- 
ures have  been,  and  will  continue  to  be,  taken  to  maintain  inviolate  the 
laws  of  the  United  States. 

The  tribuiud  ot*  arbitration  cannot  fail  to  observe  that  these  sup- 
pressed notes  had  an  important  bearing  in  forming  a  judgment  ui>on 
the  correctness  of  the  conduct  of  the  Government  of  the  United  States 
in  this  case — a  case  which  has  received  the  official  approval  of  Karl 
Eussell,  as  Her  Majesty^s  Principal  Secretary  of  State  for  Foreign  Af- 
fairs. From  a  candid  review  of  the  whole  correspondence,  it  api)ears 
that  the  United  States  admitted  or  asserted  the  following  propositions, 
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to  Tvhich  Her  Majesty's  government,  through  Earl  Eussell,  has  given 

its  assent : 
[147]        1.  That  a  neutral  government  is  bound  to  use  ♦all  the  means  in 

its  power  to  prevent  the  equipping,  fitting  out,  or  prioripi«.  m-og. 
arming,  within  its  jurisdiction,  of  vessels  intended  to  cruise  ^ii^^"'  ''**'"*• 
against  a  power  with  which  it  is  at  peace. 

2.  If  the  means  within  its  power  are.  in  the  opinion  of  either  belliger- 
ent, inadequate  for  the  purpose,  it  is  bound  to  receive  suggestions  of 
changes  from  the  belligerent,  and  if  it  be  true  that  the  means  are  inad- 
eijuate,  it  should  so  amend  its  laws,  either  in  accordance  with  such  sug- 
gestions or  otherwise,  as  to  put  new  and  more  effective  means  in  the 
hands  of  its  Executive. 

3.  That  it  is  bound  to  institute  proceedings  under  its  laws  against  all 
vessels  as  to  which  reasonable  grounds  for  suspicion  are  made  to  appear, 
even  if  the  grounds  for  suspicion  fall  short  of  legal  proof. 

The  Government  of  Portugal,  during  the  whole  correspondence, 
offered  no  evidence  to  prove  that  captures  had  been  made  by  armed 
vessels  illegally  fitted  out,  equipi)ed,  or  armed  in  the  United  States,  nor 
even  statements  of  facts  tending  to  lead  to  the  discovery  of  such  evi- 
dence, which  were  not  at  once  used  for  the  purpose  of  detaining  such 
vessels,  or  of  punishing  the  guilty  i)arties;  nor  did  they  contest  by 
proof  the  allegation  of.  Mr.  John  Quiucy  Adams  that  the  Government 
of  the  United  States  had  done  everything  in  its  power  to  per- 
[148]  form  its  duties  as  a  neutral,  and  to  execute  its  laws.  The  ♦cor- 
respondence shows  exclusively  that  in  every  case  in  which  the 
United  States  was  furnished  either  with  positive  legal  proof,  or  with 
such  an  intimation  of  the  facts  as  would  enable  them  to  pursue  the  in- 
vestigation themselves,  they  acted  with  the  vigor  which  was  required 
of  them  by  International  Law,  and  which  Great  Britain  failed  to  show 
in  similar  cases  during  the  rebellion. 

The  claims  lay  buried  until  they  were  exhumed  by  Mr.  Figaniere,  in 
1850,  as  an  offset  to  the  '* General  Armstrong''  case;  and  would  have 
been  forgotten  if  Earl  Russell  had  not  rescued  them  from  oblivion. 

The  latest  official  act  of  Her  Majesty's  Government,  indicating  the 
views  of  Great  Britain  as  to  the  duties  of  a  neutral  in  time  Ruie«m  the  Treaty 
of  war,  is  to  be  found  in  the  rules  contained  in  Article  VI  of  of ^^«h.nstu». 
the  Treaty  of  Washington.  It  is  true  that  it  was  thought  essential  by 
the  British  negotiators  to  insert  in  that  instrument  a  declaration  on  the 
part  of  Her  Majesty's  Government  that  they  could  not  consent  to  those, 
rules  as  a  statement  of  piinciples  of  International  Law  which  were  in 
force  at  the  time  when  the  -claims  now  under  discussion  arose.  But  the 
United  States  were  then,  and  are  still,  of  the  opinion,  and  they  confi- 
dently think  that  the  Tribunal  of  Arbitration  will  agree  with 
[149]  them,  not  only  that  those  rules  were  then  in  force,  but  *that  there 
were  also  other  rules  of  International  Law  then  in  force,  not  in- 
consistent with  them,  defining,  with  still  greater  strictness,  the  duties 
of  a  neutral  in  time  of  war. 

Article  VI  of  the  Treaty  of  Washington  contains  the  following  rule^: 

"  A  neutral  government  is  bound — 

"  First,  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or 
equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
ground  to  believe  is  intended  to  cruise  or  to  carry  on  war  against  a 
Power  with  which  it  is  at  i)eace ;  and  also  to  use  like  diligence  to  pre- 
vent the  departure  from  its  jurisdiction  of  any  vessel  intended  to  cruise 
or  carry  on  war  as  above,  such  vessel  having  been  specially  adapted,  in 
whole  or  in  part,  within  such  jurisdiction,  to  warlike  use. 
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"Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of 
its  ports  or  waters  as  the  base  of  naval  operations  against  the  other,  or 
for  the  purpose  of  the  reoewal  or  augmentation  of  military  supplies  or 
arms,  or  the  recruitment  of  men. 

''  Thirdly,  to  exercise  due  diligence  in  its  own  ports  and  waters,  and, 
as  to  all  persons  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties,-' 

Article  Vllcontaiiis  the  following  pro\ision  as  to  compensation :  "In 
case  the  Tribunal  finds*  that  Great  Britain  has  failed  to  fulfill  any 
duty  or  duties  as  aforesaid,  it  may,  if  it  think  proper,  proceed  to  [150] 
award  a  sum  in  gross,  to  be  paid  by  Great  Britain  to  the  United 
States,  for  all  the  (*lairas  referred  to  it ; "  and  Article  X  provides  that,  "  in 
(;ase  the  Tribunal  find  that  Great  Britain  has  failed  to  fulfill  any  duty  or 
duties  as  aforesaid,  and  does  not  award  a  sum  in  gross,  t  he  high  contracting 
parties  agree  that  a  Board  of  Assessors  shall  be  appointed  to  ascertain  and 
determine  what  claims  are  valid  and  what  amount  or  amounts  shall  be 
paid  by  Great  Britain  to  the  United  States  on  account  of  the  liability 
arising  from  such  failure.^ 

The  obligation  to  prevent  vessels  of  war  from  being  fitted  out,  armed, 
or  equipped,  within  the  jurisdiction  of  a  neutral,  when  such  vessels  are 
intended  to  cruise  or  to  carry  on  war  against  a  Power  with  w'hich  the 
neutral  is  at  peace,  is  recognized  almost  in  the  identical  terms  in  which 
it  was  stated  in  the  original  United  States  act  of  1794,  which  Mr.  Can- 
ning said  was  passed  at  the  request  of  the  British  Government,  and  in 
the  British  act  of  1819,  passed  to  aid  Great  Britain  in  the  performance 
of  its  duties  as  a  neutral. 

The  rules  impose  upon  the  neutral  the  obligation  to  use  d'iie  diligence 
whutu  duediu.  to  inevent  such  fitting  out,  arming,  or  equipping.    These 
t«n«>."  words  are  not  regarded  by  the  United  States  as  chang- 

ing in  any  ♦respect  the  obligations  of  a  neutral  regarding  the    [151] 
matters  referred  to  in  the  rules,  as  those  obligations  were  imposed 
by  the  ]>rincii>les  of  International  Law  existing  before  the  conclusion  of 
the  Treaty. 

The  phrases  "negligence"  and  *' diligence,"  though  opposite,  are  cor- 
relative expressions :  the  i)resence  of  the  one  implies  the  absence  of  the 
other.  It  happens  that  in  the  ordinary  course  of  judicial  proceedings 
the  term  ''negligence"  is  of  the  one  most  frequently  employed,  and  is 
therefore  the  one  most  often  commented  on  and  explained  by  writers  on 
law.  "  Negligence,"  which  is  only  the  absence  of  the  diligence  which 
the  nature  and  merits  of  any  particular  subject  and  the  exigencies  of 
any  particular  case  demand  as  ''due"  from  the  nature  of  its  inherent 
circumstances,  implies  blamable  faiUt,  called  in  the  Eomau  law  culpa^ 
with  reponsibility  for  consequences.  The  idea  of  obligation,  either 
legal  or  moral,  and  of  responsibility  for  its  ilon-perfbrmance,  is  found  in 
all  the  forms  and  applications  of  the  question,  either  of  diligence  or  of 
negligence. 

Legal  writers  in  England,  in  America,  and  on  the  Continent  of  Eu- 
rope, have  treated  this  matter  in  reference  to  numerous  subjects  of  con- 
troversy, public  and  private.  It  has  come  under  the  considera- 
tion of  courts  in  questions  relating  to  the  *custody  of  property,  [152] 
to  the  performance  of  contracts,  to  the  transportation  of  persons 
or  property,  to  the  collision  of  ships  and  railway-trains,  to  the  discharge 
of  i)rivate'trusts,  to  the  execution  of  public  duties,  and  in  many  other 
ways. 

In  most  of  these  cases,  with  the  Roman,  Continental,  and  Scottish 
jurists,  and  to  a  certain  extent  with  English  and  American  courts,  the 
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question  has  generally  been  put  as  one  of  negligence  or  culpa^  rather 
than  as  an  absence  of  diligence.  But,  nevertheless,  the  phrase  "  due 
diligence,"  exacta  diligentiaj  is  of  received  use  in  the  civil  law.^ 

The  extent  of  the  diligence  required  to  escape  responsibility  is,  by  all 
authorities,  gauged  by  the  character  and  magnitude  of  the  matter  which 
it  may  aftecf,  by  the  relative  condition  of  the  parties,  by  the  ability  of 
the  party  incurring  the  liability  to  exercise  the  diligence  required  by  the 
exigencies  of  the  case,  and  by  the  extent  of  the  injury  which  may  fol- 
low negligence. 

One  of  the  earliest  and  one  of  the  best  of  the  English  expositors  of 
the  Roman  law  is  Aylifie,  (New  Pandects  of  Roman  Civil  Law  as  an- 
ciently established  in  that  Empire  and  practiced  in  most  European  Na- 
tions, London,  1734.)  He  says:  "A  fault  is  blamable  through 
[153]  want  of  taking  proper  *care ;  and  it  obliges  the  person  who  does 
the  injury,  because  by  an  application  of  due  diligence  it  might 
have  been  foreseen  and  i^revented."* 

*  Vinnins,  Comment,  ad  lust.,  lib.  3,  tit.  15. 

*  Ayliffo,  in  his  Pandects,  (B.  2,  tit.  13,  pp.  108, 109,  110,)  has  given  an  elaborate  view 
of  Ihediflerent  sorts  of  fault  or  negligence,  and  fraud  and  deceit.  Tho  passage  is  long, 
bai  as  it  contains  a  very  ample  view  of  the  opinions  of  tho  Civilians  it  may  be  useful 
to  place  a  part  of  it  in  a  note : 

"Tho  word  fault,  in  Latin  called  culpa^  is  a  general  term  ;  and  according  to  the  defi- 
nition of  it,  it  denotes  an  offense  or  injury  done  unto  another  by  imprudence,  which 
might  otherwise  bo  avoidetl  by  human  care.  For  a  fault,  says  Douatus,  has  a  respect 
mito  him  who  hurts  another  not  knoudngly  nor  willingly.  Here  wo  use  the  word 
offense  or  iiyury  by  way  of  a  genus,  which  comprehends  deceit,  malice,  and  all  other 
misdemeanors,  as  well  as  a  fault;  for  deceit  and  malice  are  plainly  intended  for  the  in- 
jury of  another,  but  a  fault  is  not  so  designed.  And  therefore  we  have  adde<l  the 
word  imprudence  in  this  deliuitiou,  to  point  out  and  distinguish  a  fault  fmm  deceit, 
malice,  and  an  evil  purpose  of  mind,  which  accompanies  all  trespasses  and  misdemean- 
ors. A  fault  arises  from  simplicity,  a  dullness  of  mind,  and  a  barrenness  of  thought, 
which  is  always  attended  with  imprudence ;  but  deceit,  called  doliiSj  has  its  rise  from  a 
malicious  purpose  of  mind,  which  i\cts  in  contempt  of  all  honesty  and  prudence,  with  a 
full  intent  of  doing  mischief,  or  an  injury.  And  by  these  last  words  in  the  definition, 
namely,  which  might  otherwise  bo  avoided  by  human  care,  we  distinguish  a  fault  from 
a  fortuitous  case.  For  a  fault  is  blamable  thi"ough  want  of  taking  proper  care  ;  and  it 
throws  an  obligation  tipon  the  person  that  does  the  injury,  because  by  an  application 
of  dne  diligence  it  might  have  been  foreseen  and  prevented.  But  fortuitous  cases 
often  cannot  bo  foreseen,  or  (at  least)  prevented  by  the  providence  of  man  ;  as  death, 
fires,  great  Hoods,  shipwrecks,  tumults,  piracies,  &c.  Those  things  are  superior  to  the 
prudence  of  any  man,  and  rather  happen  by  fate,  therefore  are  not  blamable.  But  if 
fraud  or  some  pi*evious  fault  be  the  occasion  of  these  documents,  they  are  not  then 
deemed  to  be  fortuitt»us  cases.  A  fault  is  a  deviation  from  that  which  is  good  ;  and, 
according  to  Bartolas,  erring  from  the  ordinance  and  disposition  of  a  law.  It  is  some- 
times ditticult  to  judge  what  is  the  difference  botwixt  a  fault  and  a  dolus,  since  these 
words  very  often  stand  for  one  and  tho  same  thing.  There  is  no  one  in  this  life  lives 
without  a  fault ;  but  ho  that  would  speak  distinctly  and  properly,  must  impute  a  dohis 
to  some  wicketlness  or  knavery,  ami  a  fault  to  imprudence.  Tho  first  consists  chielly 
in  acting,  and  the  other  in  not  acting  or  doing  something  which  a  man  ought  to  do. 
Acconlin;^  to  Bartolus,  a  fault  is  divided  into  five  species,  viz,  culpa  iatissima,  laiior, 
lata,  leviSf  and  krissima.  Tho  first  ho  makes  to  bo  equal  to  manifest  deceit,  and  tlje 
second  to  bo  equivalent  unto  presumptive  malice  or  deceit.  The  first  and  second  of 
these  distinctions  (ho  says)  approach  unto  fraud,  and  are  sometimes  called  by  tho  name 
of  fraud.  But  a  lata  ciilpa^  which  is  occasioned  by  gross  sloth,  rashnesn,  improvidence, 
and  want  of  advice,  is  never  conlpared  unto  deceit  or  malice.  For  he  that  understands 
not  that  which  all  other  men  know  and  understand  may  bo  styled  (says  Bortolus)  a 
supino  and  unthinkin<^  man,  but  not  a  malicious  and  deceitful  person.  But,  I  think, 
none  of  those  distinctions  of  his  have  any  foundation  in  law ;  for  such  things  as  admit 
of  any  degree  of  comparison,  in  respect  of  being  more  or  less  so,  do  not  admit  of  any 
specific  ditferenco ;  as  majns  et  minus  diccrsas  species  non  constituunL  For  that  which  the 
law  gays  de  latiore  culpa  sometimes  is  to  be  underatood  de  lata  culpa,  after  the  manner 
that  a  word  of  tho  comparative  degree  is  sometimes  put  for  a  word  of  the  positive,  as 
in  Virgil :  Ttistior  et  lacrifmis  oculos  suffusa  iiitentcs.  Wherefore  I  shall  horo  distinguish 
a  fault  into  two  sx)ecies  only,  to  wit,  into  lata  and  levis,  though  others  moutiou  a  culpa 
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♦Mr.  Justice  Story  has  elaborately  discussed  the  meaning  of  [154] 
these  terms,  and  tlie  extent  of  diligence  required  to  avoid  respon- 
sibility.   He  says,  as  the  result  of  a  comparative  examination  of  tho 
authorities  of  different  nations,  ^'  What  is  usually  done  by  pru- 
*dent  men  in  a  particular  country  in  respect  to  things  of  a  like    [155] 
nature,  whether  it  be  more  or  less,  in  point  of  diligence,  than 
what  is  exacted  in  another  country,  becomes  in  fact  the  general  measure 
of  diligence."^ 

Following  the  example  of  Sir  William  Jones,  *and  other  writers  [15C] 
on  the  l;i vil  law,  Mr.  J  ustice  Story  favors  the  idea  that  there  may 
be  three  degrees  of  diligence,  and  three  degrees  of  negligence,  whicti 
are  capable  of  being  accurately  defined  and  applied  to  the  various  cir- 
cumstances of  life.  But  while  asserting,  as  the  authorities  supported 
him  in  doing,  that  not  only  the  Roman  law,  but  the  jurists  of  Conti- 
nental Europe  and  of  Scotland  all  recognize  this  division,  he  candidly 
concedes  the  difiQculty  of  applying  such  a  fictitious  system,  and  he  is 
obliged  to  admit  the  general  and  only  sound  principle,  that  "  diligence 
is  usually  proportioned  to  the  degree  of  danger  of  loss,  and  that  daii- 

Ictnssima  too.  The  first  denotes  a  negligence  extremely  blamable ;  that  is  to  say,  soi^h 
a  negligence  as  is  not  tempered  with  any  kind  of  diligence.  The  other  imports  such  a 
kind  of  negligence,  whereby  a  person  does  not  employ  that  care  in  men^s  affairs  which 
other  men  are  wont  to  do,  though  he  be  not  more  diligent  in  his  own  business.  But  as 
often  as  tho  word  culpa  is  simply  used  in  the  law,  it  is  taken  for  that  which  we  style 
culpa  Icris,  a  light  fault,  because  words  are  over  understood  in  the  more  favorable  sense. 
A  culpa  lerissima^  or  simple  negligence,  is  that  which  proceeds  from  an  unailected  igno- 
rance and  unskillfulness,  (say  they,)  and  it  is  like  unto  such  a  fault,  which  we  easily 
excuse,  either  on  the  account  of  age,  sex,  rusticity,  &c.  Or,  to  set  the  matter  in  a 
clearer  light,  a  lata  culpa  is  a  diligence  in  a  man's  own  affairs,  and  a  negligence  in  the 
concerns  of  other  men.  And  a  levis  culpa  is,  when  a  man  employs  the  samocare  or  dili- 
gence in  other  men's  affairs  as  ho  docs  in  his  own,  but  yet  does  not  use  all  care  and 
Sdeiity  which  more  diligent  and  circumspect  nuui  are  wont  to  make  use  of;  and  this 
may  be  called  an  accustomed  negligence  as  well  in  a  man's  own  affairs  as  in  the  busi- 
ness of  other  men.  A  lata  culpajl  mean  a  great  fault,  is  equivalent  or  next  unto  deceit 
or  malice.  And  it  may  be  said  to  bo  next  unto  deceit  or  malice  two  ways,  namely, 
either  because  it  contains  in  it  a  presumptive  deceit,  as  when  a  man  does  not  use  the 
same  diligence  in  another's  concerns  as  in  his  own  ;  or  else  because  the  fraud  is  so  gross 
and  inexcusable,  that,  though  fraud  bo  not  presumed,  yet  it  differs  but  little  fi-om  it. 
As  when  a  person  becomes  negligent  in  favor  of  a  fricuid ;  for  though  favor,  or  too  great 
a  facility  of  temper,  excuses  a  man  from  malicious  or  knavish  pui*poscs,  yet  it  is  next 
of  kin  thereunto.  And  it  is  a  rule  laid  down  in  law,  that  when  the  law  commands  any 
act  of  deceit  to  be  made  good,  it  is  also  always  undei-stood  of  a  lata  culpa^  or  a  gross 
fault.  Wherefore,  since  a  great  fault  is  equivalent  or  next  unto  deceit,  it  follows,  that 
in  every  disposition  of  law  where  it  is  said  that  an  evil  intent  or  dolus  ou«j;ht  only  to  b« 
repaired,  it  is  to  bo  understood  also  of  a  lata  culpa  ;  which  is  true,  I  thinlc,  iiuless  it  be 
in  tho  Cornelian  law  do  Sicariis.  For  ho  who  conmuts  the  crime  of  nnirdcr  ex.  laiH  culpdy 
shall  be  punished  according  to  tho  severity  of  that  law,  but  in  a  more  gentle  manner ; 
and  thus  herein  a  lata  culpa  is  distinguished  from  malice,  or  au  evil  desi<^,  called  dolu^ 
mains;  for  a  murderer  is  liablo  ou  tue  scoro  of  his  wicked  purpose,  and  not  on  tho  ac- 
count of  gross  negligence.  Sorao  say,  that  generally  speaking,  whenever  the  law  or 
an  action  is  touching  a  pecuniary  penalty,  and  tho  law  expressly  mentions  a  dolus,  a 
lata  culpa  is  insufficient,  and  is  excluded.^' 

Numerous  authorities  to  the  samo  effect  mi^ht  be  cited ;  bat*  it  wUl  suffice  at  this 
stage  to  refer  to  such  as  are  most  familiar  to  jurists  in  Great  Britain  and  the  United 
States. 

Wood^s  Institutes,  p.  106. 

Hallifax's  Civil  Law,  p.  78. 

Bell's  Commentaries,  $  232  et  seq. 

Browne's  Civil  and  Admiralty  Law,  vol.  1,  p.  354. 

Krskine's  Institutes,  bk.  3,  tit.  1. 

Bowycr*s  Civil  Law,  p.  174. 

Mackenzie's  Roman  Law,  p.  186. 

Domat's  Civil  Law  by  Stndian,  vol.  1,  p.  317. 

Heiueccius,  Elementa  Juris  Civilis,  lib.  3,  tit.  14,  Opera,  torn.  Y* 

^  Story  on  Bailments,  $  14. 
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gew  is,  in  diflferent  states  of  society,  compounded  of  very  different  ele- 
ments.''^ 

The  highest  court  of  the  United  States  has  doubted  the  philosophy 
of  grading  the  degrees  of  diligence  and  negligence  into  fixed  classes.^ 

The  Scottish  courts  have  laid  down  a  rule  which  is  perhaps  more  phi- 
losophical— that  where  an  injury  has  been  suffered  through  the  act  or 
omission  of  another,  it  must  be  shown,  in  order  to  avoid  liability,  tliat 
the  accident  was  caused  without  any  fault  of  the  party  doing  or  suffer- 
ing the  act  or  omission,  and  through  some  latent  cause,  which  could  not 

be  discerned,  obviated,  controlled,  or  averted.^ 
[157]  •In  the  discussion  upon  the  Treaty  of  Washington  in  the  House 
of  Lords,  Lord  Granville,  the  Minister  for  Foreign  Affairs,  is  repre- 
sented as  saying:  '^The  obligation  to  use  due  diligence  implies  that  the 
Government  will  do  all  in  its  power  to  prevent  certain  things,  and  to 
detain  vessels  which  it  has  reasonable  ground  for  believing  arc  designed 
for  warlike  purposes.'- ^  Lord  Cairns,  in  the  same  debate,  is  represented 
as  saying:  "The  point  turns  upon  the  words  'due  diligence.'  Now,  the 
moment  you  introduce  those  words  you  give  rise  to  another  question,  for 
which  I  do  not  find  any  solution  in  this  rule.  What  is  the  standard  by 
which  you  can  measure  due  diligence!  Due  diligence  by  itself  means 
nothing.  What  i«  due  diligence  with  one  man,  with  one  Power,  is  not 
due  diligence  with  another  man,  with  a  greater  Power."  Sir  Koundell 
Palmer,  in  a  subsequent  debate  in  the  House  of  Commons,  said  that  he 
supi)osed  that  due  diligence  *' meant  that  a  neutral  should  use,  within  a 
reasonable  sense,  all  the  means  legitimately  in  its  power."* 

It  is  needless  to  say  that  the  United  States  do  not  agree  in  these  official 

definitions  by  Lord  Granville  and  Sir  Roundell  Palmer,  in  the 

[158]    sense  in  which  ♦they  are  probably  made.    The  definition  to  which 

Lord  Cairns  has  given  the  weight  of  his  authority  appears  to  be 

nearer  to  the  opinions  as  to  these  words,  entertained  by  the  United 

Sthtes. 

The  United  States  understand  that  the  diligence  which  is  called  for 
by  the  Uules  of  the  Treaty  of  Washington  is  a  due  diligence ;  that  is,  a 
diligence  proportioned  to  the  magnitude  of  the  subject  and  to  the  dig- 
nity and  strength  of  the  Power  which  is  to  exercise  it : — a  diligence 
which  shall,  by  the  use  of  active  vigilance,  and  of  all  the  other  means 
in  the  power  of  the  neutral,  through  all  stages  of  the  transaction,  i)re- 
vent  its  soil  from  being  violated: — a  diligence  that  shall  in  like  manner 
deter  designing  men  from  committing  acts  of  v;ar  upon  the  soil  of  the 
neutral  against  its  will,  and  thus  iK)ssibly  dragging  it  into  a  war  which 
it  would  av^oid : — a  diligence  which  prompts  the  neutral  to  the  most 
aiergetic  measures  to  discover  any  purpose  of  doing  the  acts  lor  bidden 
by  its  good  faith  as  a  neutral,  and  imposes  upon  it  the  obligation,  when 
it  receives  the  knowledge  of  an  intention  to  commit  such  acts,  to  use  all 
the  means  in  its  power  to  prevent  it. 

No  diligence  short  of  this  would  be  "  due;"  that  is,  commensurate  with 
(he  etnergency,  or  with  Hie  magnitude  of  the  results  of  negligence.  Under- 
standing the  words  in  this  sense,  the  United  States  finds  them  iden- 
tical with  the  measure  of  duty  which  Great  Britain  had  previously 
admitted. 

*  Story  on  Bailments,  $  14. 

*  Steamboat  New  World  w.  King,  17  Howard  Reports,  page  475.  See  also  the  author 
ities  there  cited. 

*  Hay  on  Liabilities,  ch.  8. 

^  London  Times,  June  13, 1871. 

*A  speech  delivered  in  the  House  of  Commons,  on  Friday.  August  4, 1871,  by  Sir 
BoondeU  Palmer,  M.  P.  for  Bichmond.  London  and  New  York,  Macmillan  St.  Co., 
1871,  page  28. 
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•It  will  also  be  observed  that  fitting  out,  or  arming,  or  equip-    [159 
ping,  each  constitutes  in  itself  a  complete  offense. 
»nI'"Sf  ''c^uip^p'S  Therefore  a  vessel  which  is  fitted  out  within  the  neutraPs 

each  nn  oOeo»c.  •        •     j'    j.*  •j.i'j.        jj  •  •        ^  /»u-i         t-ii* 

jurisdiction,  with  intent  to  cruise  against  one  of  the  bellige- 
rents, although  not  equipped  or  armed  therein,  (and  vice  versa)  commits 
the  offense  against  International  Law,  provided  the  neutral  government 
had  reasonable  ground  to  believe  that  she  was  intended  to  cruise  or  carry 
on  war  against  such  belligerent,  and  did  not  use  due  diligence  to  pre- 
vent it. 

The  neutral  is  required  by  the  second  clause  of  the  first  Kule  of  the 
The  !.erond  ria««a  Trcaty  to  prcvciit  thc  dei)arture  from  its  jurisdiction  of  an 3' 
ofibefimiiuie.      vessel  intended  so  to  cruise  or  carry  on  war,  such  vessel 
ha\ing  been  specially  adapted,  in  tcholc  or  in  part j  within  such  jurisdic- 
tion^ to  warlike  use. 

The  Tribunal  of  Arbitration  probably  will  not  have  failed  to  observe 
npnwnBforcbanse  that  a  ucw  tcmi  Is  employcd  here.    In  the  first  clause  of  the 
efinuBuaue.  gj.g^  lX\j\ii  tho  obligatiou  of  the  neutral  is  limited  to  the  pre- 

vention of  the  ''fitting  out,  arming,  and  equipping^  the  vessel.  In  the 
second  clause,  the  language  is  much  broader:  a  vessel  which  has  been 
"s])ecially  adapted,  in  whole  or  in  part,  to  warlike  use,'/  may  not  be  per- 
mitted to  depart.  The  reasons  for  this  change  may  probably  be  found 
in  the  different  interpretations  which  have  been  put  by  the  Exe- 
*cutive  and  Judicial  Departments  of  the  two  Governments  upon  flCO] 
the  words  "fitting  out"  and  "equipping,"  and  in  the  desire  of  the 
negotiators  of  the  Treaty  to  avoid  the  use  of  any  words  that  could  be 
deemed  equivocal.  The  United  States  will  endeavor  to  explain  to  the 
Tribunal  what  these  diflerences  of  interpretation  were. 

The  eighth  section  of  the  United  States  law  of  1818  empowers  the 
President  to  take  possession  of  and  detain  vessels  which  have  been 
^''fitted  out  and  an«c^Z "  conti^ary  to  the  provisions  of  the  act.  In  the 
year  18G9,  while  there  was  a  state  of  recognized  war  between  Spain  and 
Peru,  (although  there  had  been  no  active  hostilities  for  several  years,) 
the  Spanish  Government  made  contracts  for  the  construction  of  thirty 
steam  gun-boats  in  the  port  of  Kew  York.  After  some  of  these  boats 
were  launched,  but  while  most  of  them  were  on  the  stocks,  and  before 
any  had  received  machinery  or  had  been  armed,  the  Peruvian  Minister, 
on  behalf  of  his  Government,  represented  to  the  Government  of  the 
United  States  that  this  was  being  done  in  violation  of  the  neutrality  of 
the  United  States.  The  President,  proceeding  under  the  section  of  the 
statute  above  referred  to,  took  possession  of  the  vessels,  and  they  remained 
in  the  custody  of  the  naval  forces  of  the  United  States  until  they 
were  released,  with  ♦the  consent  of  the  Peruvian  Minister  at  [161] 
Washington.  This  wa&  done  under  the  assumption  that  the  con- 
struction of  a  vessel  in  neutral  territory  during  time  of  war,  which 
there  is  reasonable  ground  to  belive  may  be  used  to  carry  on  war  against 
a  power  with  which  the  neutral  is  at  peace,  is  an  act  which  ought  to  be 
prevented;  and  that  the  constructing  or  building  such  a  vessel  was  in- 
cluded in  the  offense  of  fitting  it  out.  The  same  interpretation  (in 
substance)  has  been  given  to  this  language  by  the  judicial  authorities 
of  the  United  States.*  The  British  tribunals  have  given  a  different 
opinion  upon  the  meaning  of  these  words.  In  the  case  of  the  Alexandra,* 
against  which  proceedings  were  had  in  London,  in  1863,  for  an  alleged 
violation  of  the  provisions  of  the  act  of  1819,  it  was  held  that  the  proof 

^  United  States  vs.  Qoincj,  6  Peters's  Reports,  445. 
«  Vol.  V,  pages  3-470. 


DUTIES   OP  A  NEUTRAL.  69 

of  the  construction  of  a  vessel  for  the  purpose  of  hostile  use  against 
the  United  States  did  not  establish  such  an  equipment,  or  fitting  out, 
or  furnishing,  as  would  bring  the  vessel  within  the  terms  of  the  Foreign 
Enlistment  Act^  and  enable  the  Government  to  hold  it  by  proceedings 

under  that  statute.  When  the  Joint  High  Commissioners  met 
[162]    at  Washington,  •and  had  to  consider  what  words  they  would  use 

in  the  Treaty,  they  found  the  Executive  of  the  United  States  and 
the  Judiciary  of  Great  Britain  differing  as  to  the  meaning  of  these  im- 
portant words.^  The  Tribunal  of  Arbitration  may  therefore  reasonably 
presume  that  the  framers  of  that  Treaty,  after  the  experience  of  the 
American  insurrection,  sought  for  language  which  would,  beyond  any 
question,  indicate  the  duty  of  the  neutral  to  prevent  the  departure 
from  its  ports  of  any  vessel  that  had  been  specially  adapted  for  the 
hostile  use  of  a  belligerent,  wliether  that  adaptatmn  began  wlien  the  Jceel 
was  laid  to  a  vessel  intended  for  such  hostile  use,  or  whether  it  was  made  in 
later  stages  of  construction,  or  in  fitting  out,  or  in  furnishing,  or  in  equip- 
pingj  or  in  arming,  or  in  any  otiier  way. 

The  undoubted  duty  of  the  neutral  to  detain  such  a  vessel,  although 
it  had  not  been  formulated  by  Great  Britain  in  any  of  the  acts  prior  to 
1861  which  have  been  passed  in  review,  is  understood  to  have  been  in- 
cluded in  the  obligation  to  prevent  her  construction.    The  United  StMes 

re.uard  this  duty  as  one  that  existed  by  the  law  of  nations  prior 
[163]    to  the  Treaty  of  Washington ;  but  as  that  •Treaty  provides  that, 

for  the  purpose  of  the  present  discussion,  the  rule  is  to  be  taken 
as  having  the  force  of  public  law  during  the  Southern  Kebelliou,  it  is 
needless  to  discuss  that  point. 

The  United  States  invite  the  particular  attention  of  the  Tribunal  to 
the  continuing  character  of  the  second  clause  of  this  rule.  commuiDc  force  of 
The  violation  of  the  first  clause  takes  place  once  for  all  *^  '"'•' 
when  the  offending  vessel  is  fitted  out,  armed,  or  equipped  within  the 
jurisdiction  of  the  neutral ;  but  the  offense  under  the  second  clause  may 
be  committed  as  often  as  a  vessel,  which  has  at  any  time  been  specially 
adapted,  in  whole  or  in  part,  to  warlike  use,  within  the  jurisdiction  of 
the  neutral,  enters  and  departs  unmolested  from  one  of  its  ports. 
Every  time  that  the  Alabama,  or  the  Georgia,  or  the  Florida,  or  the 
Shenandoah  came  within  British  jurisdiction,  and  was  suffered  to  de- 
part, there  was  a  renewed  offense  against  the  sovereignty  of  Great 
Britain,  and  a  renewed  liability  to  the  United  States. 

The  British  Government,  certainly  once,  if  not  oftener,  duriug  the 
rebellion,  admitted  its  duty  to  detain  these  cruisers.  Mr.  p„,y  t„  ^^^^-^^ 
Cobden  stated  it  forcibly  in  a  speech  in  the  House  of  Com-  Signed"*  LJ^crJa; 
mons:^    "The  Government  admit,  through  their  legal  ad-  "'*^"' 

viser,  that  they  have  the  power,  if  they  choose  to  exercise  it,  to 
[164]    prevent  these  vessels  from  entering  our  •harbors ;  but  the  honor 

able  and  learned  gentleman  doubts  the  expediency  of  exercising 
it,  and  his  reason  is  that  he  thinks  we  have  not  clear  proof  of  guilt. 
This  brings  me  to  a  striking  piece  of  inconsistency  on  the  part  of  the 

*  Tbis  opioion  was  on  the  Act  of  1819.  The  Act  of  1870  provides  that  "  equipping 
shall  include  the  furnishing  a  ship  with  any  tackle,  apparel,  furniture,  provisions,  arms, 
mnnitions,  or  stores,  or  any  other  thin;;  which  is  used  m  or  about  a  ship  for  the  purpose 
of  fitting  or  adapting  her  for  the  sea  or  for  naval  service." 

*  **  It  18  perfectly  true  that  Lord  Chief  Baron  Pollock  and  Baron  Bramwell,  as  well 
as  other  great  legal  authorities,  thoucht  that  such  words  as  these  did  not  convey  the 
true  meaning  ot  our  then  Foreign  Lnlistment  Act :  which,  in  their  opinion,  was  in- 
tended to  apply  only  to  those  vessels  which  might  be  armed  within  our  jurisdiction, 
either  completely  or  at  least  so  far  as  to  leave  our  waters  in  a  condition  immediately  to 
commence  hostilities." — Sir  K.  Palmer's  Speech,  August  4,  1871,  page  32. 

'Vol.  V,  page  5i)0.  ^ 
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honorable  and  learned  gentleman.  He  begins  with  administering  a 
solemn  exhortation,  and  something  like  a  solemn  reproof  to  English  ship- 
builders, for  infringing  our  neutrality  laws  and  disregarding  the  Queeu's 
Proclamation  by  building  these  ships.  Well,  but  if  they  are  violhtiug 
our  neutrality  and  disregarding  the  Queen's  Proclamation,  it  must  have 
been  because  they  built  these  vessels  for  a  belligerent  to  be  employeil 
against  some  Power  with  which  we  are  at  peace.  The  honorable  and 
learned  gentleman  assumes  that  these  individuals  are  guilty  of  these 
acts.  He  knows  they  have  been  guilty  of  these  acts ;  he  knows  that 
these  three  vessels  in  particular,  and  the  Alabama  more  especially,  have 
been  built  for  the  Confederate  Government,  and  employed  solely  for 
that  Government,  and  yet  he  doubts  the  expediency  of  stopping  them 
from  entering  our  ])orts.  He  speidvS  as  though  we  were  asking  that  be 
should  send  out  ships  of  war  to  order  away  these  vessels  without  trial. 
He  says  there  must  be  legal  proof;  but  it  does  not  require  legal  proof 
to  warrant  you  in  telling  a  Government,  'You  have  got  these  vessels 
clandestinely ;  you  got  them  by  the  infringement  of  our  neutral- 
ity ♦code,  or,  at  least  we  suspect  you  upon  fair  grounds  of  doing  [165] 
so;  and  uulcss  you  prove  that  they  came  legitimately  into  your 
hands,  we  must  refuse  them  the  hospitality  of  our  ports.'  Why,  how 
do  you  act  in  private  life?  You  hear  charges  and  reports  compromising 
the  honor  of  your  acquaintance  or  friend.  You  may  have  a  moral  con- 
viction in  your  mind  that  that  individual's  honor  is  compromised,  but 
you  may  not  have  legal  proof  of  it,  and  still  you  may  be  quite  justitied 
in  saying  to  him,  '  Until  you  clear  up  these  charges,  which  on  the  ftice 
of  them  criminate  you,  I  must  refuse  you  the  hospitality  of  my  house.' 
I  hold  that  you  have  the  right  to  say  the  same  thing  in  regard  to  these 
cruisers.  But  what  was  the  course  of  the  Government  in  the  case  of 
the  Alabama!  They  told  Mr.  Adams,  the  American  Minister ,  tliat  they 
should  give  orders  to  stop  tlie  Alabama,  either  at  Queenstown  or  Nassau. 
Therefore  the  2)rinciple  was  recognized  in  the  case  of  that  vessel  that  you 
had  a  right  to  stop  her  when  she  reached  your  jurisdiction,  I  say,  therefore, 
in  the  same  way,  prevent  their  entering  your  harbors  until  they  give  an 
account  of  themselves,  to  show  how  they  became  possessed  of  that 
vessel.  This  has  a  most  important  bearing,  and  one  so  apparent  that 
it  must  be  plain  to  the  apprehensions  of  every  honorable  gentleman 
who  hears  it." 
The  French  Government,  during  the  insurrec*tion,  practically    [1C6] 

AiiK> recogniiej bj  asscrted  the  same  power  in  the  neutral  to  protect  its 
France  violatcd  sovereiguty.    The  British  Government  in  1864  sold 

a  screw  gun-boat  to  persons  who  proved  to  l)e  agents  of  the  insurgents. 
This  was  done  at  a  time  when  it  was  a  matter  of  public  notoriety  that 
those  agents  were  in  England  making  great  efforts  to  fit  out  a  navy. 
The  purchasers  took  the  vessel  to  Calais  to  complete  the  equipment 
On  the  way  from  the  Thames  to  Calais  the  name  of  the  vessel  was 
changed  to  the  "  Rappahanock,"  the  insurgent  flag  was  hoisted,  an 
insurgent  officer,  holding  an  insurgent  commission,  took  the  command, 
and  the  ere  iv  were  mustered  into  the  service  of  the  insurgents.  On 
arrival  at  Calais,  attempts  w^ere  made  to  complete  the  equipment. .  The 
French  Government  stopped  this  by  placing  a  man-of-war  across  the 
bows,  and  holding  the  vessel  as  a  prisoner,  and  the  Rappahannock  was 
thus  prevented  from  destroying  vessels  and  commerce,  sailing  under  the 
flag  of  a  nation  with  which  France  was  at  peace. 
The  second  Rule  provides  that  a  neutral  government  is  bound  not  to 

Tbe  second  Rule  perffilt  or  suflfer  clthcr  belligerent  to  make  use  of  its  porti 
of  ihe  Treaty.       ^j.  watcrs  as  the  base  of  naval  operations  against  the  other, 
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or  for  tbe  purpose  of  the  renewal  or  augmentation  of  military  supplies 

or  arms,  or  the  recruitment  of  men. 
[167]  *A  question  has  been  raised  whether  this  rule  is  understood  to 
*  apply  to  the  sale  of  military  supplies  or  arms  in  the  ordinary 
course  of  commerce.  The  United  States  do  not  understand  that  it  is 
intended  to  apply  to  such  a  traffic.  They  understand  it  to  apply  to  the 
use  of  a  neutral  port  by  a  belligerent  for  the  reneical  or  au{jmentation 
of  such  military  supplies  or  arms  for  the  naval  operations  referred  to  in 
the  rule.  Taken  in  this  sense,  the  United  States  maintain  that  the 
same  obligations  are  to  be  found,  (expressed  in  other  words,)  first,  in 
the  Foreign  Enlistment  Act  of  1819;  and,  secondly,  in  the  instructions 
to  the  naval  foi-ces  of  Great  Britain  during  the  rebellion. 

The  Tribunal  of  Arbitration  will  not  fail  to  observe  the  breadth  of 
this  rule. 

The  ports  or  waters  of  the  neutral  are  not  to  be  made  the  base  of 
naval  operations  by  a  belligerent.  Vessels  of  war  may  come  and  go 
under  such  rules  and  regulations  as  the  neutral  may  prescribe ;  food  and 
the  ordinary  stores  and  supplies  of  a  ship,  not  of  a  warlike  character, 
may  be  furnished  without  cpiestion,  in  quantities  necessary  for  imme- 
diate wants;  the  moderate  hospitalities  which  do  not  infringe  upon  im- 
partiality may  be  extended ;  but  no  act  shall  be  done  to  make  the  neu- 
tral port  a  base  of  operations.  Ammunition  and  military  stores 
[1C8]  for  cruisers  cannot  be  obtained  there;  coal  ♦cannot  be  stored 
there  for  successive  supplies  to  the  same  vessel,  nor  can  it  be 
furnished  or  obtained  in  such  supplies;  prizes  cannot  be  brought  there 
for  condemnation.  The  repairs  that  humanity  demand  can  be  given, 
but  no  repairs  should  add  to  the  strength  or  efficiency  of  a  vessel,  be- 
yond what  is  absolutely  necessary  to  gain  the  nearest  of  its  own  ports. 

In  the  same  sense  are  to  be  taken  the  clauses  relating  to  the  renewal 
or  augmentation  of  military  supplies  or  arras  and  the  recruitment  of 
men.  As  the  vessel  enters  the  port,  so  is  she  to  leave  it,  without  addi- 
tion to  her  effective  power  of  doing  injury  to  the  other  belligerent,  if 
her  magazine  is  supplied  with  powder,  shot,  or  shells ;  if  new  guns  are 
added  to  her  armament;  if  pistols,  or  muskets,  or  cutlasses,  or  otlier 
implements  of  destruction,  are  put  on  board ;  if  men  are  recruited ;  even 
if,  in  these  days  when  steam  is  a  power,  an  excessive  supply  of  coal  is 
put  into  her  bunkers,  the  neutral  will  have  failed  in  the  performance  of 
its  duty. 

The  third  Rule  binds  the  neutral  to  exercise  the  same  measure  of  dil- 
igence as  required  by  the  first  liule,  in  order  to  prevent,  in  jh^  third  uuie  w 
its  own  ports  and  waters,  and  as  to  all  i)ersons  within  its  ^»»''  ^"^^^ 
jurisdiction,  any  violation  of  the  obligations  and  duties  prescribed  by 
the  first  and  second  Rules.  The  same  wakefulness  and  watch- 
[169]  fulness,  proportioned  to  the  *exigencies  of  the  case  and  the  mag- 
nitude of  the  interests  involved,  that  was  required  by  the  first 
Rule,  is  likewise  required  in  the  performance  of  the  duties  prescribed 
by  the  second  Rule,  without  which  the  neutral  will  have  failed  in  the 
performance  of  his  duty. 

Tlie  express  recognition  in  the  Treaty  of  an  obligation  (in  case  the 
Tribunal  finds  that  Great  Britain  has  failed  to  fulfill  any  of 
her  duties  in  these  respects)  to  pay  to  the  United  States  the  pem^iuon'to/iX 
amount  or  amounts  that  may  be  found  due,  '^on  account  of  the  "** 
liability  arising  from  such  failure^^  makes  it  unnecessary,  in  this  connec- 
tion, to  do  more  than  to  refer  to  what  has  already  been  said  on  that 
subject. 

The  doctrines  of  International  Law  which  have  thus  been  deduced 
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Foregoing  news  iB  ^0111  the  practico  of  Great  Britain  are  Id  Larmony  with  the 
Sj^nTy  Europe^'i  vicws  of  tbc  bcst  publicists.  The  discussions  between  the 
puLiici*!..  ^^Q  Governments  growing  out  of  the  acts  herein  complained 

of,  and  unfortunately  made  necessary  by  the  unwillingness  of  Great 
Britain  to  apply  to  the  United  States  the  same  measure  of  justice  which 
'was  apphed  to  Spain  in  1819,  to  Portugal  in  1827,  and  which  was  re- 
ceived by  Great  BritJiin  from  the  United  States  in  1793,  have  evoked 
the  comments  of  many  writers  in  England,  in  America,  and  on  the  con- 
tinent of  Europe.  For  obvious  reasons  the  opinions  of  the  Eng- 
lish or  American  •writers  favorable  to  their  respective  countries —  [I'J^O] 
(as  for  instance  Professor  Bernard  in  Great  Britain  or  President 
Woolsey  in  America) — will  not  be  regarded. 

On  the  20th  of  May,  1865,^  Mr.  Adams  had  occasion  to  quote  to  Lord 
Eussell  the  opinion  of  Hautefeuille :  "  What  the  obligation  of  Her  Majes- 
ty's Government  really  was,  in  this  instance,"  he  said,  *'is  so  clearly  laid 
down  by  a  distinguished  writer,  notoriously  disposed  never  to  exagger- 
ate the  duties  nor  to  undervalue  the  privileges  of  neutrals,  that  1  will 
ask  the  liberty  to  lay  before  you  his  very  words :  '  Le  fait  de  construire 
un  batiment  de  guerre  pour  le  compte  d'un  bellig^rant,  ou  do  Farmer 
dans  les  6tats  neutres,  est  une  violation  du  territoire.  Toutes  les  prises 
faites  par  un  batiment  de  cette  nature  sont  illdgitimes,  en  quelque  lieu 
qu'elles  6t6  faites.  Le  souverain  offens6  a  le  droit  de  s'en  euif)arer, 
m^me  de  force,  si  elles  sont  amences  dans  ses  ports,  et  d'en  r6clamer  la 
restitution  lorsqu'elles  sont,  comme  cela  arrive  en  g6u6ral,  couduites 
dans  les  ports  hors  de  sa  juridiction.  II  pent  ^galement  r^clamer  le 
d6sarmement  du  batiment  ill^galement  arm6  sur  son  territoire,  et  m^me 
le  d^tenir,  s'il  entre  dans  quelque  lieu  soumis  ^  sa  souverainet^,  jusqu'si 
ce  qu'il  ait  6t6  d6sarm^.'"* 

*The  distinguished  Dr.  Bluntschli,  professor  at  the  University    [171] 
of  Heidelberg,  in  his  pamphlet,  entitled  '*  Opinion  im- 
Biunuchi..  partialo  sur  la  question  de  1' Alabama  et  sur  la  maniere  de  la 

r^soudre,''  reprinted  at  Berlin,  in  1870,  from  the  Revtie  de  Droit  Intenuxr 
tionaly  says  as  follows : 

*'La  violation  des  devoirs  d'un  <^tat  ami,  dont  TAngleterre  se  rendit 
coupable  lors  de  P^quipement  de  TAlabama,  fut  la  circonstance  la  plus 
dclatante,  mais  non  la  seule  dans  laquelle  se  r6v61erent  les  dispositions 
hostiles  du  gouvernement  anglais.  II  y  eut  encore  d^autres  croiseurs 
budistes  du  meme  genre.  Les  norabreux  coureurs  de  blocua  qui  trans- 
portaieut  en  meme  temps  de  la  contrebande  de  guerre,  avaient  tons 
^galement  leur  origine  et  leurs  propri6taires  en  Angleterre.  Partout  oil 
les  troupes  de  Tunion  finirent  par  Femporter  et  s'empar^rent  des  places 
ennemies,  elles  trguvferent  des  armes  anglaises  et  des  canons  anglais. 

"Tons  les  faits  ainsi  all6gu6s  n'ont  pas  la  meme  importance.  Mais 
plusieurs  d'entre  eux,  si  taut  est  qu'il  faille  les  tenir  pour  avou6s  oa 
prouv^s, — ce  dont  nous  n'avons  pas  t\  juger  ici, — doivent  certainement 
etre  consid6r6s  comme  constituant  une  infraction  aux  devoirs  d'un  6tat 
neutre. 

"U^tat  neutre  qui  veut  garantir  sa  neutrality,  doit  s'abstenir 
d'aider  aucune  des  parties  bellig6*rantes  dans  ses  oi>6rations  de    [172] 
guerre.    11  ne  pent  preter  son  territoire  pour  permettre  ^  I'une 
des  parties  d'organiser  en  lieu  sur  des  enterprises  militaires.    II  est 
oblige  de  veiller  Addlement  ti  ce  que  des  particuliers  n'arment  point  sur 

» Vol.  Ill,  page  538. 

*  Hautefeuille.    Des  droits  et  des  devoirs  des  uatioiis  neutres,  (Paris,  1849,)  tome  2™% 
pages  79-80. 
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son  territoire  des  vaisseaux  de  guerre,  destines  ^  6tre  livrds  h  nno  des 
parties  bellig^rantes.    (Blpntschli,  Modernes  Volkerrecht,  §  763.) 

"Ce  devoii*  est  proclam6  par  la  science,  et  il  d^^rive  tant  de  Tid^e  de 
neutralit<5  que  des  dgards  auxquels  tout  6tat  est  u^cessairement  tenu 
envers  les  autres  6tats,  avec  lesquels  il  vit  on  paix  et  auiiti^. 

"La  neutnilit6  est  la  non-participation  j\  la  guerre.  Lorsque  Fdtat 
neutre  soutient  un  des  bellig6rants,  il  prend  part  k  la  guerre  en  faveur 
de  celui  qu'il  soutient  et  dfes  lors  il  cesse  Wetre  neutre,  L'adversaire  est 
autoris6  t\  voir  dans  cette  participation  un  aete  d'hostilit^.  Et  cela  n^est 
pas  seulement  vrai  quand  I'dtat  neutre  livre  lui-m^me  des  troupes  ou  des 
vaisseaux  de  guerre,  mais  aussi  lorsqu'il  prete  A  un  des  bellig^rants  un 
appui  m&Iiat  en  permettant,  tandis  quHl  pourrait  rempecher,  que,  de  son 
teiritoire  neutre,  on  envoie  des  troupes  ou  des  navires  de  guerre. 

"  Partout  oil  le  droit  de  neutrality  ^tend  le  cercle  de  son  application, 
il  restreint  les  limites  de  la  guerre  et  de  ses  ddsastreuses  cons^- 
[173]  quences,  et  il  •garantit  les  bienfaits  de  la  paix.  Les  devoirs  de 
I'etat  neutre  envers  les  bellir/erants  sont,  en  substance,  les  mSnies  que 
ceux  de  F^tat  ami,  en  temps  de  paix,  vis-^vis  des  autres  ^tats.  Aucun 
6tat  ne  pent  non  plus,  en  temps  de  paixj  permettre  que  Pon  organise  sur 
son  territoire  des  agressions  centre  un  ^tat  ami.  Tons  sont  obliges  de 
veiller  ^  ce  que  leur  sol  ne  devienue  pas  le  point  de  depart  d^entreprises 
militaires  dirig^es  centre  des  6tats  avec  lesquels  ils  sont  en  paix. 

"  Ces  devoirs  intemationaux  universels  sont  aussi  consacr^Ss,  dans  le 
droit  public  interne,  par  les  legislations  anglaises  et  am^ricaines.  La  loi 
anglaise  du  3  juillet  1819  contient  ^  ce  sujet  (art.  7)  la  disposition  sui- 
vante : 

"  ^And  he  itfurtJier  enacted^  That  if  any  person  within  any  part  of  the 
United  Kingdom,  or  in  any  part  of  His  Majesty^s  Dominions  beyond 
the  seas,  shall,  without  the  leave  and  license  of  His  Majesty  for  that 
purpose  first  had  and  obtained  as  aforesaid,  equip,  furnish,  fit  out,  or  arm, 
or  attempt  or  endeavor  to  equip,  furnish,  fit  out,  or  arm,  or  procure  to 
be  equipped,  furnished,  fitted  out,  or  armed,  or  shall  knowingly  aid,  as- 
sist, or  be  concerned  in  the  equipping,  furnishing,  fitting  out,  or  anning 
of  any  ship  or  vessel,  with  intent  or  in  order  that  such  ship  or  vessel 
shall  be  employed  in  the  service  of  any  foreign  prince,  state,  or 
[174]  potentate,  or  oi  any  *foreign  colony,  province,  or  part  of  i)roviuce, 
or  people,  as  a  transport  or  store-ship,  or  with  intent  to  cruise  or 
commit  hostilities  against  any  prince,  state,  or  potentate,  or  against  the 
persons  exercising,  or  assuming  to  exercise,  the  powers  of  government 
in  any  colony,  province,  or  part  of  any  province  or  country,  or  against 
the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province 
or  country  with  whom  His  Majesty  shall  not  then  be  at  war    .    .    .' 

"  Cette  loi  defend  incontestablement  tout  appui  pret6  en  cas  de  guerre, 
pen  importe  que  les  parties  bellig6rantes  soient  des  6tats  strangers  re- 
connns,  ou  des  usurpateurs  du  pouvoir,  on  des  colonies,  ou  des  provinces 
r^voltiSes.  Done,  le  gouvernement  anglais,  en  permettant  intentionnelle- 
ment  ou  par  une  negligence  6vidente, — alors  qu'il  aurait  pu  et  du  Fem- 
p^her, — ^I'^quipement  <le  FAlabama,  a  m^connu  du  m^me  coup  un  devoir 
international  ^  F^gai'd  de  Funion  americaine  et  les  prescriptions  d'une 
loi  nationale.  Par  ces  motifs  il  est  aussi,  d'apr^s  les  regies  du  droit  des 
gens,  respon sable  envers  F^tat  16s6. 

**  H  est  notoire  que  la  loi  anglaise  est  une  imitation  do  la  loi  am^ri- 

caine  de  1818  sur  la  neutrality,  laquelle  ne  faisait  elle-mfime  que  reviser 

et  r^tablir  la  loi  ant^rieure  de  1794.    C'est  m^me  pr^cis6ment  la 

[175]    question  de  F^quipement  de  corsaires  sur  ♦un  territoire  neutre, 

an  profit  d'une  partie  bellig^rante,  qui  donna  la  premiere  impul- 
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sion  ^  cette  legislation.  En  1793  TAngleterre,  qui  ^tait  ^  cette  <5poqiie  en 
guerro  avec  la  France,  se  plaignit  de  ce  qu'A  New-York  on  dquipat  des 
corsaires  fran^ais  pour  nuire  au  commerce  maritime  anglais.  Le  Presi- 
dent Washington  s6\it  avec  une  grande  Anergic  contre  cette  violation 
de  la  neutrality  et,  malgr6  la  sympathie  de  la  population  ara6riciune 
pour  les  Frangais,  malgrd  les  d-marches  de  I'ambassadeur  franjais 
Genet,  il  fit  saisir  les  cor.saires.  II  emp^cha,  de  la  mdme  maniere,  la  con- 
struction, en  G6orgie,  d'un  corsaire  dostin6  h  entraver  la  navigation 
frangaise.  Des  deux  cotes,  il  observa  consciencieusement  et  raisonna- 
blement  les  devoirs  d'un  etat  neutre,  et  determiua  ensuite  le  congres  h 
regler  ces  dev^oirs  par  voie  legislative.* 

"Le  ministre  liberal  Canning  invoqua  dans  le  parlement  anglais,  en 
1823,  cette  honorable  attitude  de  Washington  pour  ddfendre,  de  son 
cOte,  la  loi  anglaise  sur  la  nentralite  contre  les  attaques  dliommes  politi- 
ques  passion^s  on  de  i)articuliers  egoistes.^ 

"  L'opinion  du  nionde  savant  et  du  monde  politique  eclair^  est  presqne 
unanime  j\  reconnaitre  ces  priucipes,  que  le  peuple  americain  et 
son  i)remier  *President  out  I'houneur  d'avoir  proclames  avaut    [17G] 
tons  les  autres,  dans  des  textes  de  lois  clairs  et  fbrmels.'^ 

Mr.  liolin  Jjicquemyns,  in  a  notice  of  the  able  treaties  of  Mountague 
Eoiin  jacquemytw.  Bcruard,  publishcd  in  the  same  review  in  1871,  says : 

"  Dans  le  cas  special  de  1' Alabama,  M.  M.  Bernard  insiste  sar  le  fait 
que  ce  vaisseau,  en  sortantdu  i)ortde  Liverpool,  n'avaitni  un  canon,  ni  uu 
mousquet.  II  regut  dans  la  baie  de  Moelfra  environ  quarante  hommes 
d'^quipagequi  Ini  fureut  araeu<is  de  Liveri)ool,  mais  sans  aucun  materiel 
de  guerre.  C'est  seulement  '^  Terceira,  une  des  lies  Agores,  par  con- 
sequent dans  les  eaux  portugaises,  qu'il  fut  rejoint  par  la  barque 
Agrippine,  de  Londres,  et  un  peu  plus  tard  par  le  steamer  Bahama,  de 
Liverpool,  qui  lui  amenerent  ses  otiiciers,  son  armement,  les  habits  do 
Fequipage  et  un  supplement  de  charbons.^  Un  fait  analogue  s'est  pr6- 
sente  pour  les  corsaires  Shenandoah  et  Georgia,  qui,  egalement  construits 
en  Angleterre,  en  etnient  egalement  partis  sans  armes  ni  equipement. 
*  II  est  vrai,'  dit  M.  !M.  Bernard,  (p.  382,)  '  que  Farmement  fourni  ii  ces 
vaisseaux  leur  fut  exi)edie  de  differents  ports  anglais,  chaque  fois 
evidemment  ♦en  vertu  d'un  concert  prealable,  mais  c'est  ce  que  le  [177] 
gouvernement  anglais  ne  savait  ni  ne  pouvait  savoir,'  et  plus  loin 
il  essaie  d'etablir  la  thtse  qu'un  gouvernement  neutre  n'est  pas  oblige,  en 
droit  international,  d'empecher  la  sortie  de  ses  ports  debfttiments  ayant 
I'appareuce  de  vaisseaux  de  guerre  mais  desarmes,  alors  meme  que 
Ton  a  des  raisons  de  les  croire  construits  pour  le  service  d'un  des  belli- 
gerants.    (V.  p.  385  et  pp.  300  et  ss.) 

^'11  nous  semblequeTadoption  d'unepareille  proposition  equivaudrait 
h  I'indication  d'un  moyen  facile  d'eiuder  la  r^gle  qui  declare  incompa- 
tible avec  la  neutralite  d'un  pays  I'organisation,  sur  son  territoire,  d'ex- 
peditions  militaires  au  service  d'un  des  belligerants.  II  suffira,  s'il 
s'agit  d'une  entreprise  maritime,  de  faire  i)artir  en  deux  ou  trois  fois 
les  elements  qui  la  constituent;  d'abord  le  vaisseau,  puis  les  hommes, 
puis  les  armes,  et  si  tous  ces  elements  ne  se  rejoigneut  que  hors  des 
eaux  de  la  puissance  neutre  qui  les  a  laisses  partir,  la  neutralite  sera 
intacte.  Nons  pensons  que  cette  interpretation  de  la  loi  internationale 
n'est  ni  raisonnable,  ni  eiiui table.  Sans  doate  il  ne  faut  pas  demander 
Pimpossible,  et  puisque  le  droit  international  actuel  n'empeche  pas  les 

*  (N'ote  by  M,  BlunUdiU.) — *^  Bkmis,  Avicrican  Wcutraliht,  Bostou,  186G,  p.  17  et  seq. 

«  (Not^  by  M,  BluntsMi,)—''  Phillimoue,  Intern,  Law.  Ill,  217. 

3  {Xote  by  Mr,  llolin-Jacquemyna.) — "  Cc  point  n'<Stait  pas  uettonicnt  indiqnd  dans  la 
version  donndo  par  M.  Suraner,  V.  1. 1,  p.  452,  do  la  Rcviiey  ainsi  qne  l'ar!ielo  do  M. 
BluntschU.  V.  aussi  les  publications  cit<Ses  plus  liaut  do  MM.  Espeiwon  et  Pieiia^'to^i. 
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neutres  de  permettre  k  leurs  snjets  Pexportation  d'armes  et  de  mu- 
nitions de  guerre  d^  I'usage  des  bellig^raute,  on  iie  peut  exiger 
[178]  que  Fou  arrete  les  armes  dans  le  cas  dont  il  •s'aglt.  ]Mais 
cette  tolerance  n'est  qu'une  raison  de  plus  pour  se  montrer 
scmpuleux  ^  regard  des  vaisseax  et  des  bommes.  La  consideration 
que  la  fraude,  m^me  confin(^*e  dans  ces  limites,  sera  encore  prati- 
cable,  que  les  honimes  pourront  etre  nominalement  engages  pour  uue 
destination  pacifique,  que  la  diff'(3rence  entre  les  vaisseaux  de  gueri*o 
et  eeux  de  commerce  ne  se  reeounait  pas  toujours  ii  des  caracteres 
certains,  pent  servir,  dans  les  cas  particuliei^s,  '^  excuser  ou  i\  justifier 
la  conduite  du  gouverneraent  neutre  qui  se  laisse  tromper  aux  appa- 
rences.  Mais  dans  resi)fece  ces  motifs  de  justification  ou  d'excuse  u^exis- 
tent  certainement  pas.  Bien  que  I'Alabama  n'ait  6t6  arm^  ni  dans  la 
Mersey,  ni  dans  la  bale  de  Moelfra,  il  est  certain  que,  des  le  24  juiu 
(plus  d'un  mois  avant  son  depart),  M.  Adams  avait  inform<§  officiellement 
Lonl  Russell  qu'un  nouveau  et  i)nissant  steamer  ^tait  pret  il  quitter 
Liverpool,  dans  le  dessein  manifeste  de  servir  k  la  guerre  maritime,  et 
que  les  parties  int^ress^es  dans  Pentreprise  ^taient  des  personnes  bien 
connues  4  Liverpool  comme  agents  et  officiefs  des  insurg^s  sudistes.' 
11  e^t  certain  que,  le  21  juillet,  comme  le  collecteur  et  les  autorites  des 
douaues  avaient  pretendu  ne  i>ouvoir  agir  sur  des  renseiguements 
vagues,  le  consul  des  Etats-Unis  leur  remit  six  affidavits,  et  quo 
[179]  le  23  juillet  il  leur  en  remit  *deux  autres ;  que  trois  de  ces  docu- 
ments 6taieut  les  depositions  de  marins  engages  i\  bord  de  I'Ala- 
bama, et  attestant  comme  chose  notoire '  que  le  vaisseau  6tait  nn  vaiisseau 
de  combat  (a  fighiing  vessel)^  construit  et  amdnage  comme  tel,  av(»c  de 
grandes  quantites  de  poudre,  de  charbons,  et  de  provisions;  <iue  les 
deposants  avaient  ^te  enrdl^s  par  des  i)ersonues  bien  connues  comme 
agents  des  l5tats-Confederes;  quails  n'avaient  pas  encore  d'articles  lormels 
d'engagement,  mais  qu'il  etait  gen^ralement  bu  d,  bord  que  le  vaisseau 
etait  un  corsaire  du  gouvernement  f^ddral,  destiu^  ^  combattre  les 
Etats-Uuis  en  vertu  d'une  commission  de  M.  Jefierson  Davis.^  Un  des 
marins  ajoutait  cette  declaration  caracteristique,  qu'il  avait  6t6  deji\ 
capture"  comme  coureur  de  blocus,  et  que  son  id^e  fixe  etait  de  retouruer 
dans  le  sud  '  pour  se  venger  sur  les  gens  du  nord  de  ce  qu'ils  lui  avaient 
pris  ses  habits.'  Ou  lui  avait  promis  que  cette  occasion  ne  tarderait  i)as 
k  se  presenter.^ 

"A  ces  affidavits  etait  jointe  une  consultation  emanee  d'un  des 

[180]    premiers  avocats  d'Angleterre,  •M.  Collier,  lequel,  sur  le  vu  des 

pieces,  emettait  I'opinion  qu'une  violation  du  '^Foreign  Enlistment 

Act^  etait  etablie,  et  que  le  collecteur  des  douanes  avait  le  droit  et  le 

devoir  d'arreter  le  vaisseau. 

"  Six  jours  encore  s'ecoulferent  avant  le  rapport  des  jurisconsultes 
officiels  (law  officers).  Ce  fut  le  29  juillet  seulement  qu'ils  conclurent 
egalement  'X  ce  que  le  vaisseau  fut  arrets.  Mais  le  28,  le  corsaire,  avert! 
qu'on  allait  Femp^cher  de  partir,  se  hatait  de  quitter,  quatre  jours  plus 
tot  qiCil  ne  se  Vdtait  propose  le  bassin  ou  il  se  trouvait,  et  le  29  il  preuait 
la  mer.*    Cependant  il  ne  quitta  les  eaux  anglaises  que  le  31. 

I  "  M.  Bernard,  p.  339. 

«  {Note  hy  Mr.  RoUn-Jacquemyns.)—*^ '  It  is  well  known  by  the  bands  on  board  tbat  the 
vessel  is  a  privateer  for  the  confeilcrate  government  to  act  against  the  United  States 
under  a  commission  from  Mr.  Jefierson  Davis.    Afiid.  No.  1,  Bernard,  p.  3G3. 

3  (iVoto  by  Mr.  Bolin-Jacqueniyns.)—''  Affid.  No.  8,  p.  369.  *  I  wanted  to  get  South  in 
order  to  have  retaliation  of  the  Northerners  for  robbing  me  of  my  clothes.  He  [  1' agent 
des  dtats  du  sud]  said  that  if  I  went  with  him  in  his  ve.'jsel  I  should  very  shortly  have 
that  opportunity.' 

*(JNofe  6^  i/r.  i2oHn-t/acguCTwyn8.)—"  Affidavit  de  Clarence  Yonge,  cit6  par  M.  B£R- 
MAiu>,  p.  345,  en  note. 
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*'  M.  Bernard  ne  croit  pas  que  la  sortie  de  1' Alabama,  eflfectu^  dans 
ces  circoustances,  sufBe  pour  justifier  rimputation  de  faute  grave  de 
eoupdble  negligence  h  la  charge  du  governement  anglais.  II  convient, 
toutefois,  que  ni  un  Anglais,  ni  un  Am^ricain  n'a  peut-etre  le  droit 
d'avoir  sur  cette  question  une  confiance  implicite  dans  son  propre  juge- 
inent  Mais  il  ne  voit  pas  ce  qni  Fempficherait  de  dire  quo  I'accusation 
lui  parait  Idgere  et  diraisonnahle.  Quant  i  nous,  nous  ne  voyons  pas 
comment  il  serait  possible  h  quelqu'un  qui  n'est  ni  Anglais,  ni  Am^ricain, 
de  partager  cette  patriotique  indulgence." 

•Mr.  Theodore  Ortolan,  of  the  French  navy,  from  his  practical    [181] 
experience,  as  well  as  from  his  theoretical  knowledge 
^'**"^  and  his  high  reputation  as  a  publicist,  is  recognized  as  a 

writer  of  authority  on  these  subjects.  In  a  late  edition  of  his  Dipjo- 
matw  de  la  mer^  he  discusses  the  subject  of  neutral  obligations  with 
special  reference  to  the  differences  between  Great  Britain  and  the  United 
States.    He  says : 

"  Si  I'on  suppose  uu  navire  construit  sur  le  territoire  neutre,  non  pas 
sur  commaude  d'un  bellig^rant,  ou  par  suite  d'un  traits  ostensible  ou 
dissimul6  avec  ce  belligdrant,  mais  en  vue  d'un  dessin  quelconque,  soit 
de  navigation  coromerciale,  soit  tout  autre,  et  que  ce  navire,  dc^jti  par 
hii-raeme  propre  A  la  guerre  ou  de  nature  'X  ^tre  converti  A  cet  usage, 
une  fois  sorti  des  ports  de  la  nation  neutre,  soit  vendu,  dans  le  cours  de 
sa  navigation,  occasionnellement,  ii  I'un  des  bellig^rants,  et  se  mette  d, 
naviguer  en  destination  directe  pour  ce  bellig^rant,  un  tel  navire  dans 
de  telles  circoustances  tombe  uniquement  sous  le  coup  des  regies  rela- 
tives ^  la  contrebande  de  guerre.  II  est  sujet  4  6tre  arr^t6  et  confisqu6 
par  I'ennemi  qui  pourra  s'en  emparer,  mais  sans  qu'aucun  grief  de  vio- 
lation des  devoirs  de  la  neutrality  puisse  sortir  de  ce  fait  centre 
I'dtat  neutre  pour  n'avoir  pas  defendu  A  ses  *nationaux  de  telles  [182] 
ventes  ou  ne  les  avoir  pas  r^primdes.  C'est  une  operation  de 
trafic  qui  a  eu  lieu,  trafic  Vie  contrebande  de  guerre,  dont  aucune  circon- 
stance  particulifere  n'est  venue  changer  le  caractfere. 

"  Tel  fut,  en  Fannie  1800,  le  cas  du  navire  amdricain  le  Brutus,  cap- 
ture par  les  Anglais  et  jug6  de  bonne  prise  par  la  cour  d'arairaut^ 

d'Halifax. 

•  •••••• 

'*  Mais  la  situation  change,  la  contrebande  de  guerre  n'est  plus  la  ques- 
tion principale,  d'autres  rfegles  du  droit  des  gens  interviennent  et  modi- 
fient  profond6ment  la  solution,  si  I'on  suppose  qu'il  s'agisse  de  batiments 
de  guerre  construits,  arm^s  ou  6quipds  sur  un  territofte  neutre  pour  le 
compte  d''nn  bellig6rant,  par  suite  d'arrangement  pris  ^  I'avanee  avec 
lui,  sous  la  forme  d'un  contract  commercial  quelconque :  vente,  commis- 
sion, louage  d'industrie  ou  de  travail ;  que  les  arrangements  aient  <?t6 
pris  ostensiblement  ou  qu'ils  le  soient  d'une  mani^re  secrfete  ou  d(^guis6e ; 
car  la  loyaut6  est  une  condition  essentielle  dans  la  solution  des  diflicult6s 
internationales,  et  sous  le  convert  de  fausses  apparances,  il  faut  tou- 
jours  aller  au  fond  des  choses.  II  y  a  ici,  inconte«tablement,  une  seconde 
hypoth^se  qu'il  importe  de  distinguer  soigneusement  de  la  pr6c6- 
dente. 

''  Nous  nous  rattacherons,  pour  rdsoudre  en  •droit  des  gens  les    [183] 
difficult^*  que  pr6sente  cette  nouvelle  situation,  ^  un  principe 
universellement  ^tabli,  qui  se  formule  en  ce  pen  de  mots :  '  Inviolability 
du  territoire  neutre.'    Cette  inviolability  est  un  droit  pour  I'^tat  neutre, 
dont  le  territoire  ne  doit  pas  6tre  atteint  par  les  faits  de  guerre,  mais 


Diplomatie  de  la  mer,  tome  2,  page  208. 
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die  impose  aussi  a  ce  mfime  6tat  neutre  une  6troite  oblifjation,  celle  de 
ne  pas  perraettre,  celle  d'euipecber,  activemeiit  au  besoin,  I'euiploi  de  ce 
territoire  par  I'uue  des  parties,  ou  au  profit  de  Tune  des  parties  bellig6- 
rantes,  dans  un  but  hostile  ti  Pautre  partie. 

'*  Les  publicistes  en  credit  ue  font  aucun  doiite  pour  ce  qui  concerne 
Fannement  et  Fdquipement  dans  un  port  neutre  de  batiments  de  guerre 
destines  h  accroitre  les  forces  des  belligdrants.  lis  s'accordent  pour  re- 
connaitre  Filldgalit^  de  ces  armements  ou  (jquipemeuts,  comme  une  infrac- 
tion de  la  part  de  l'6tat  ueutre  qui  les  tol^rerait  aux  devoirs  de  la  neu- 
trality. 

*'  ;N'est-il  pas  Evident  qu'il  en  doit  ^tre  de  m^me  a  fortiori  de  la  con- 
struction de  pareils  batiments,  lorsque  cette  construction  a  lieu  dans  les 
conditions  pr^vues  en  notre  seconde  liyothese  F 

The  attention  of  Italian  jurists  and  publicists  has  also  been  attracted 
to  the  discussion.    A  learned  and  exhaustive  pamphlet  appeared 
[184]    at  Florence  in  1870  from  the  pen  of  Professor  Pier*antoni.    With- 
out claiming  the  extreme  rights  which  this  learned  gentleman 
concedes  to  them,  the  United  States  invite  the  attention  of  the  Tribu- 
nal of  Arbitration  to  the  following  expression  of  opinion  : 

"  Dopo  che  nella  sez.  XXII,  il  professor  di  Pavia  sostiene  che  nfe  il 
governo  iuglese  ub  gli  altri  govenii  debbano  assumere  la 
giuridica  responsabilitA  delle   depredazioni  commesse  dai  r^^^Mo^ 

corsari  separatisti,  nella  seguente  sez.  XXIII,  passa  ad  esaminare  il 
secondo  suo  assunto :  se  la  neutralitil  fu  violata  dalla  Gran  Bretagna 
per  la  costruzione  delP  Alabama,  legno  corsaro,  e  pel  consentito  arma- 
mento  uei  cantieri  inglesi.  Egli  in  brevi  termini  chiama  Flughilterra 
res])onsabilo  dei  soli  danni  cagionati  dalle  depredazioni  del  detto  legno, 
scrivendo :  '  Di  queste  perdite  soltanto  deve  rispondere  il  governo  bri- 
tannieo,  per  essere  le  medesime  una  conseguenza  immediata  di  un  fatto 
illegittimo,  che  ebbe  luogo  da  sua  parte,  violando  apertamente  le  leggi 
della  neutrality.' 

"  lo  non  posso  acconsentire  a  questa  mite  conchiusione,  anzi  me  ne 
discosto  per  considerazioni  di  fatto  e  di  diritto.  In  linea  di  fatto,  io  non 
intendo  come  il  chiarissimo  autore  escluda  le  altre  specie  di  offese,  che 
il  Sumner  ed  il  suo  governo  adducono  di  aver  patitc  dalla  naziono 
[185]  americana  (sic.)  Kella  esposizione  delP  argomento  ho  citato  •i  tre 
capi,  nei  quali  riassume  il  Sumner  la  serie  delle  offese  patite.  II 
caso  del  vascello  costrutto  a  Liverpool  e  il  piu  grave ;  ma  gli  American! 
sostengono  che  avvenuero  altri  simiglianti  casi,  e  sino  a  prova  contraria 
non  6  lecito  circoscrivere  il  numero  dei  fatti  addotti  come  offensivi. 

"  In  diritto,  io  non  so,  che  in  questa  seconda  parte  lo  scrittore  non 
ricorre  ad  alcuna  dimostrazione  dottrinale,  pefch6  egli  limit!  le  conse- 
guenze  della  violata  neutrality  al  semplice  rifacimento  do'  danni  cagio- 
nati dal  legno  corsaro. 

"  I  principii  della  neutrality  soltanto  accennati  dimostrano  piti  grave 
la  responsabilitfi  del  govenio  che  la  violo."^ 

Lastly,  the  United  States  cite,  for  the  consideration  of  the  Tribunal, 
the  authority  of  Lord  Westbury,  Lord  High  Chancellor  of 
England  during  the  rebellion,  who,  on  the  7th  day  of  March,  ^"^  wwibury. 
18^,  in  a  discussion  in  the  House  of  Lords  on  these  questions,  said : 
"  There  was  one  rule  of  conduct  which  undoubtedly  civilized  nations 
had  agreed  to  observe,  and  it  was  that  the  territory  of  a  neutral  should 
not  be  the  base  of  military  operations  by  one  of  two  belligerents  against 

>  La  Questione  Auglo-Americaiia  deU*  Alabama,  per  PAvv.  A.  Pierantoni,  Fireuze 
1870,  pages  4G-7. 
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the  other.  Tn  speaking  of  the  base  of  operations,  he  must,  to  a  certain 
degree,  differ  from  the  noble  earl,  [Earl  Russell. |  It  teas  not  a 
question  ichetJier  armed  ships  *1iad  actually  left  our  shores  ;  hut  ittcas  [186] 
a  question  whether  ships  with  a  view  to  war  had  been  built  in  our 
ports  by  one  of  two  belligerents.  They  need  not  hare  been  armed  ;  but  if 
they  had  been  laid  down  and  built  with  a  view  to  warlike  operations  by  one 
of  two  billigerents,  and  this  teas  knotcingly  permitted  to  be  done  by  a  neu- 
tral Powery  it  was  unquestionably  a  breach  of  neutralityJ^^ 

The  public  and  official  acts  of  other  European  Governments  have 
also  been  in  harmony  with  the  principles  which  are  claimed  in  thispai)er 
to  hsive  been  violated  by  Great  Britain. 

During  the  war  between  Spain  and  the  Spanish-American  Colonies, 
c..«  or  swedi.*  the  Government  of  Sweden  sold,  in  the  ordinary  course  of 
xT^u,  commerce,  to  some  private  individuals,  some  vessels  of  war, 

after  first  dismantling  them  of  their  armament,  and  reducing  them  to  a 
nuich  less  formidable  condition  than  the  Alabama  was  in  when  she  left 
Liverpool.  Some  of  the  correspondeiu^e  which  took  place  between  the 
Spanish  Minister  at  Stockholm,  the  Russian  Minister,  and  the  Swedish 
Government  may  be  found  in  JJe  Marten^ s  Causes  Celebres^  Vol.  5,  page 
22dj  etseq.  A  good  r&w;w^of  the  whole  case  may  be  found  in  DeCussy,^ 
to  which  the  United  States  invite  the  attention  of  the  Tribunal  of  Ar- 
bitration in  full,  as  follows  : 

*"  Dans  I'annde  1820,  le  roi  de  Suede  prit  la  resolution  de  faire  [187] 
vendre,  quand  Foccasion  s'en  prdsenterait,  quelques  batiment^  de 
guerre  dont  la  construction  remontuit  i\  plus  de  vingt-cinq  ans,  ordon- 
nant  d'ailleurs  de  les  remplacer  iram6diatement  par  des  batiments  uou- 
veaux  en  appliquant  aux  frais  de'construction  de  ceux-ci  le  produit  de 
hi,  vente  des  premiers:  le  but  et  les  intentions  du  roi,  en  cette  circon- 
stancQ,  etaieut  de  rendre,  an  sein  de  la  paix,  quelque  {ictivite  aux  chan- 
tiers  de  la  marine  royale,  par  la  construction  de  cinq  ou  six  vaisseaux 
de  guerre. 

^'  La  Sn6de  fit  proposer  ii  FEspagne  d'acheter  ces  batiments,  tant  par 
Fintermediaii"e  de  M.  de  Moreno,  euvoyd  de  la  cour  de  Madrid,  ft  Stock- 
holqi,  que  par  celui  de  M.  de  Lori(;hs,  charg6  d'affaires  de  Sa  Majesty 
suedoise  aupr^s  du  gouvernement  de  S.  M.  catholique.  Le  ministere  fit 
<!'galement  proposer,  en  meme  temps,  h  la  cour  d'Espagne  de  lui  c6der. 
a  des  prix  mod^^r^s,  de  la  poudre  et  des  projectiles,  et  de  mettre  les 
chantiers  de  la  marine  royale  de  Suede  tl  la  disposition  de  S.  M.  catho- 
lique. 

*^  La  cour  de  Madrid  d6cliua  ces  propositions  diverses :  FEspagne  pos- 
sddait,  repondit  M,  do  Moreno,  tons  les  Elements  n^cessaires  pour  la 
fabrication  de  la  poudre,  et  un  uombre  suffisantde  vaisseaux  de  guerre; 
Fargent  seul  manquait  pour  mettre  en  activity  les  moulius  d.  poudre  et 
pour  ravitailler  les  bA,timents. 

*"  Le  miuistre  de  la  marine  de  S.  M.  suedoise  avisa  done  aux  [188] 
moyens  n6cessaires  pour  trouver  des  acqudreurs.  Six  vaisseaux, 
fort  bons  encore,  bien  que  leur  construction  remont^lt  k  25  et  30  ans, 
furent  d^clar^s  r6form(5s,  et  leur  vente  fut  annonc^e ;  c'<Staient  le  vais- 
seau  Forsigtiglieten  (la  Pr6voyance)  et  les  frigates,  VEurydice^  la  Camille^ 
la  Manlighetenj  le  Cfiapman^  et  la  Tappet'lieten. 

^'  Avant  de  proc6der  4  la  vente,  qui  eut  lieu  au  commencement  de  Fan- 
nie 1825,  le  miuistre  suddois  fit  reuouveler  la  proposition  d'achat  des 
dits  batiments  au  charg^  d'aflSiires  d'Espagne  qui  se  trouvait  encore,  & 
cette  6poque,  ^  Stockholm,  ainsi  qu'^  son  successeor  M.  d'Alvurado. 

1  Hansard,  3d  seriee,  Vol.  CXCI,  pages  346, 347.  *~ 

'  De  Cussy,  Droit  Maritime,  tome  2,  page  402. 
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"  Snr  le  refus  de  la  legation  espagnole  cFentrer  on  ndgociatiou  pour 
I  acqiiisitioD  des  butimcDts  ddsignds,  le  gouvernenient  suedois  aecepta 
les  olTrcs  que  Ini  lit  lamaisonde  commerce,  dtablie  i\  Stockholm,  Mi- 
cbaelson  et  Benedicks;  celle-ci  pen  apr^s  cdda  les  btitimcnts  dont  clle 
avait  fait  I'acquisition  j\  la  maison  anglaise  Barclay,  Herring,  Richard- 
eon  et  C*®,  de  Londres. 

^'  Or,  cette  deruiere  maison  ayant,  ainsi  que  la  maison  Goldsmith,  de 
Londres,  fourni  les  fonds  de  Pemprunt  contract^,  pen  de  temps  avant,  par 
le  Mexique,  I'Espagne  crut  reconnaitre,  dans  la  circonstance  de  Tachat 
des  batimeuts  r(iformds  fait  par  la  maison  Barclay,  Ilerriug,  Rich- 
[189]  ardson  et  *C^®,  des  mains  de  la  maison  de  Stockliolm,  une  inten- 
tion de  simulatwn  a>  ant  pour  but  d'eloigner  la  pensde  que  la  gou- 
vemement  su<5dois  (itait  inform^  (quand  il  aecepta  les  offres  de  la  maison 
Micbaelson  et  Benedicks,  de  Stockholm)  de  la  destination  qui  serait  pro- 
chaiuement  donn6e  aux  vaisseaux  de  guerre  vendus  par  le  ministre  de 
la  marine. 

"  Pour  M.  d'Alvarado,  charg6  d'affaires  d'Espagne,  il  ne  semblait  pas 
douteux  que  les  batiments  achetds,  dans  le  principe,  par  la  maison  Mi- 
•cliaelson  et  Benedicks,  pour  passer,  pen  de  temps  apres,  entre  les  mains 
de  la  maison  Barclay,  Herring,  Richardson  et  Compagnie  qui  se  trou- 
vait  euL  relations  d'attaires  d'argent  avec  la  colonic  recoltee^  ^taieut  des- 
tines ^  renforcer  les  armements  maritimes  des  insurg^s  de  I'Amdrique 
espagnole. 

'*  C'est  dans  cette  conviction,  fordde,  disait-il,  sur  la  notori6t<5  pu- 
blique  h  Stockholm,  h  Carlscrona,  i\  Gothenbourg,  et  {\  Londres,  que  M. 
d'Alvarado,  dans  la  note  qu'il  addressa,  le  1**"  juillet  1823,  '^  M.  le  comte 
de  Wettei'stedt,  ministre  desaftaires  dtrangeresde  Suede,  et  parlaquelle 
il  faisait  appel  il  la  loyaut6  de  S.  M.  suddoise,  dont  la  religion  avait  sans 
donte  6t6  surprise,  conjura  le  gouvernement  du  roi  de  resilier  les  con- 
trats  de  vente,  et  avant  tout  de  retenir  dans  ses  ports  quatre  des  bfiti- 

ments  vendus  qui  s'y  trouvaieut  encore. 
[190]  "  Dans*8a  rdponse  an  chargd  d'affaires  d'Es*pagne,  le  ministre 
suedois  d^clara  que  si  le  gouvernement  de  S.  M.  suddoise  avait 
vendu,  h  des  n6gociations,  quelques  vaisseaux  de  guerre,  qu'on  avaifc 
jng6  apropos  de  reformer,  en  se  r^servantd'ailleurs  la  moiti6  de  I'arme- 
raent,  il  n'avait  fait  qu'exercer  son  droit  que  personne  ne  pouvait  lui  con- 
tester.  *  Son  action,'  continuait  le  ministre,  '  s'arrete  lii;  et  si  M.  d'Alva- 
rado peut,  ou  croit  pouvoir,  prouver  que  les  acquereurs  out  I'intention 
de  faire  de  ces  batiments  un  usage  qui  pourrait  devenir  nuisible  h  I'Es- 
pagne,  c'est  aupres  du  gouvernement  britannique  que  sa  cour  doit  agir, 
lui  seul  pouvant  exercer  sur  ses  sujets  la  surveillance  qui  lui  convien- 
dnu  Mais  vouloir,  sur  de  simples  presomi)tions,  arreter  une  vente  dans 
la  craintc  d^un  danger  a  venir,  qui  pourrait  en  resuUerj  ce  serait  andantir 
I'activit^  et  le  d6veloppement  de  toutes  les  transactions  commerciales.' 

"A  la  suite  de  di verses  notes  6chang6es  entre  le  ministre  suedois  et 
31.  d'Alvarado^  quiobtint  des  envoy^s  des  puissances  amies  et  alli^es  de 
PEspagiie,  r^sidant  ii  Stockholm,  d'appuyer  ses  reclamations,  le  gou- 
vernement de  S.  M.  le  roi  de  Sufede,  voulant  donner  un  tdmoignage  do 
la  bonne  foi  qui  I'avait  guid6  dans  toute  cette  affaire,  consentit  k  resilier 
les  contracts  de  vente  qui  avaient  €t6  passes,  en  dernier  lieu,  k  I'occa- 

sion  de  la  Privoyance^  de  VEurydice^  et  de  la  Gamille. 
[191]       •"Cette  r^siliation  entralna,  pour  le  gouvernement  suedois,  une 
perte  d'argent  assex  considerable,  que  I'on  a  ^valu^e  k  plus  de 
60,000  francs. 

"  Les  meml?res  de  I'opposition,  dans  la  difete  tenue  en  1828,  cherchferent 
&  etablirque  la  gouvernement  du  roi  avait  vioUlaconstitutionj  (eternel  et 
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banal  argnmen.t  de  tontes  le^oppositwns  dans  tons  les  pays!)  non-seule- 
ment  pour  avoir  vendu  des  batimeuts  de  la  marine  de  F^tat  sans  avoir 
obtenu  prdalablement  Passentiment  des  6tats,  mais  aussi  pour  avoir 
depuis  permis  la  rdsiliation  de^  marches,  et  s'etre  soumis,  de  cette  sorte, 
db  une  perte  en  argent  d'un  cbifl&^e  61ev6.  Une  commission  fut  nomm^e 
pour  examiner  la  conduite  du  gouvernement,  laquelle,  aprfes  leur  exa- 
men,  fut  trouv^e  irr6pr<5hensible. 

'*  Les  6tiits  soUicitferent,  il  est  vrai,  du  roi,  que  S.  M.  vouKit  bien  pren- 
dre les  mesures  n^cessaires  pour  faire  rentrer  au  tr^sor  les  sommes  que 
le  gouvernement  avait  cru  devoir  sacrifier,  quand  il  se  vit  mieux  ^clair6 
sur  les  inconv6nients  resultant  de  la  veute  effectu^e  et  lorsqu'il  c^da  aux 
representations  diplomatiques  dont  cette  vente  6tait  devenue  I'objet; 
mais  la  mort  du  Comte  de  Cederstrom,  chef  de  Padministration  de  la 
marine,  contre  lequel  la  demande  paraissait  dirigie^  mit  fin  ^  cette 
affaire ;  elle  ne  fut  pas  reprise,  en  *effet,  dans  le  cours  des  stances  [192] 
de  la  difete  suivante. 

"  Le  gouvernement  su6dois  en  r^siliant  les  contrats  de  vente,  et  en 
s'imi)osant  un  sacrifice  d'argent  en  cette  circonstance,  agit  dignement  et 
loyalement  j  aussi  longtemps  qu'il  ne  vit  dans  la  vente  des  batiments  de 
guerre  r^form^s  et  d'une  partie  de  leur  armement,  qu'une  operation  pure- 
ment  commerciale,  dont  les  resultats  devaient  protiter  uniquement,  tant 
au  commerce  d'aucun  acqucSreur,  qu'au  trdsor  de  Pi^tat,  au  moment  ou  de 
nouvelles  constructions  navales  allaient  ^tre  entreprises,  le  gouverne- 
ment suddois  dtait  parfaitement  dans  son  droit ;  mais  du  jour  oil  il  put 
croire  que  les  batiments  achet^s  par  la  maison  de  Stockbolm  et  reven- 
dus  ^  la  maison  de  Londres  6taient  destines  effectivement  h  renforcer 
les  armements  maritimes  d'une  colonic  que  VEspagne  considerait  encore 
cmnme  insurgSe  contre  son  autorit6  ^t  Hoiit  Pind6pendance  politique  n'a- 
vait  encore  dtiS  reconnue  par  aucun  des  grands  6tats  europ6ens,  la  SuMe, 
alli6e  ou  ainiede  PEspagne,  ne  pouvait  se  prater,  sans  porter  atteiute  au 
principc  do  la  neutrality,  h  ce  que  ses  vaisseaux  de  guerre  r^form^s  cou- 
courussent  'h>  accroitie  les  forces  navales  du  Mexique. 

**  Ce  ne  fut  que  le  26  d6cembre  182C  que  la  Grande-Bret  ague  signa,  i\ 
Londres,  un  trait6  public  avec  les  etats  mexicains;  dans  Pannee 
1827,  •la  France,  les  PaysBas,  le  Hanovre,  le  Danemark  suivi-  [193] 
rent  cet  exemple,  en  signant,  avec  le  gouvernement  mexicain,  des 
traitiSs  de  commerce  et  de  navigation;  le  28  d(Scembre  1836,  eufin,  PEs- 
pagne, compreuant  Pinutilit6  do  continuer  la  lutte  contre  des  colonies 
qui  s'6taieut  st^par^es  d'elle  sans  retour,  conclut  avec  le  Mexique  un 
traitd  de  i)aix  et  d'amiti6. 

*'En  agissant  autrement  qu'elle  le  fit,  c'est-^-dire  en  persistant  2\ 
repousser  les  r<^clamations  du  cbarg6  d'affaires  d'Espagne,  la  Suede, 
nous  le  r(5p(3tons,  aurait  manqu6  aux  devoirs  et  aux  obligations  de  la 
neutralite.  O'eut  et6  se  preter  h  favoriser  Pun  des  deux  belligdrants 
(et,  dans  le  cas  actuel  en  1825,  le  belligdrant  favoris6  6tait  un  peuple 
dont  la  condition  politique  dtait  encore  ind^termin6e),  que  de  ne  pas 
prendre  les  mesures  n^cessaires  pour  que  les  batiments  de  guerre 
r6form6s,  vendus  avec  un  demi-armement,  n'allassent  pas  accroitre  les 
forces  navales  d'une  colonic  de  PEspagne  insurg6e  contre  I'autorit^  du 
roi  catboiique." 

It  may  i)ossibly  be  asserted  that  the  construction,  or  the  fitting  out, 

Offending  .t^u  ^^  ^^^  armlug,  or  the  equipment  by  neutrals  of  vessels  of 

bSid'ir^  ^^*  ^^^^  intended  for  the  service  of  a  belligerent  were,  before 

the  Treaty  of  Washington,  to  be  regarded  as  standing 
upon  the  same  footing  with  the  dealings  in  articles  *ordiuarily    [194] 
esteemed  contraband  of  war.    Should  this  be  the  case,  the  United 
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Stat<*s  might  content  themselves  with  a  reference  to  the  history  of  the 
legishition  of  the  two  countries,  as  a  complete  answer  to  such  an  asser- 
tion. While  the  subjects  or  citizens  of  either  country  have  been  left  by 
law  free  to  manufacture  or  sell  muskets  or  gunpowder,  or  to  export 
them  at  their  own  risk,  even  if  known  to  be  for  the  use  of  a  belligerent, 
the  legislatures,  the  executives,  and  the  judiciaries  of  both  Great  13 ri tain 
and  the  United  States  have  joined  the  civilized  world  in  saying  that  a 
ves^sel  of  war,  intended  for  the  use  of  a  belligerent,  is  not  an  article  in 
which  the  individual  subject  or  citizen  of  a  neutral  State  may  deal,  sub- 
ject to  the  liability  to  capture  as  contraband  by  the  other  belligerent. 
Such  a  vessel  has  been  and  is  regarded  as  organized  war — more  clearly 

organized  war  than  was  that  unarmed  expedition  which  left 
[195]    Plymouth  in  1828  for  Portugal,^  and  was  arrested  •by  the  British 

navy  at  the  same  Terceira  to  which  the  Alabama  fled  to  receive 
the  arms  and  ammunition  that  she  failed  to  take  on  board  at  Liverpool, 
either  because  the  purposes  of  the  Foreign  Office  were  surreptitiously 
revealed,  or  because  the  insurgent  agents  had  reason  to  believe  that 
they  could  evade  the  law  by  the  construction  of  the  vessel  on  one  side 
of  the  river  Mersey,  the  collection  of  the  armament  on  the  other  side  of 
it,  and  the  putting  them  together  more  than  three  miles  out  at  sea. 

It  is  not,  however,  necessary  for  the  United  States  to  rely  in  this 
respect  upon  the  action  of  the  several  branches  of  the  Governments  of 
the  two  countries.  The  question  has  been  considered  by  several  of  the 
leading  publicists  of  the  Continent.  Ortolan,  in  his  "Diplomatic  de  la 
mer,'^  says,  in  addition  to  what  has  already  been  cited : 

"  A  part  toute  prohibition  faite  legislativement  par  telle  ou  telle  nation, 
il  faut,  en  droit  international,  consid^rer  comme  des  actes 
d^cidement  contraires  ^  la  neutrality,  F^quipement,  et  Tarme-    °^'"""* 
ment  et,  a.  plus  forte  raison,  la  construction  dans  les  ports  neutres  de 
batimeutsde  guerre  appartenantaux  bellig^rants,  ou  destines,  par  concert 

ostensible  ou  dissimul6  avec  les  bellig^rants  par  ^  ^tre  remis  en  leur 
[196]    pouvoir.  Nous  croyons  fermement  •qu'il  est  impossible  d'assimiler 

de  pareils  actes  ^  la  contrebande  de  guerre  proprement  dite  et 
que  I'obligation  pour  un  6tat  neutre  de  s'opposer  t\  ce  qu'ils  aient  lieu 
sur  son  territoire  est  ind^pendante  de  toute  loi  int^rieure  ou  particulidre 
h  cet  <^tat ;  que  la  loi  int^rieure  pent  et  doit  sanctionner  cette  obligation, 
roais  qu'elle  ne  saurait  ni  la  cr^er  ni  lad^truire,  parceque  c'est  une  obli- 
gation qui  resulte  uniquement  de  la  loi  internationale,  laquelle  defend 
denser,  dans  un  but  hostile,  du  territoire  neutre." 

Heftter,^  the  'distinguished  German  publicist,  says  to  the 
same  effect: 

"  C'est  un  devoir  g^n^ral  pour  les  peuples  restds  spectateurs  tran- 
quilles  de  la  lutte,  de  n'y  prendre  aucune  part  active,  ni  de  participer 
directement  aux  actes -de  la  guerre.  Les  gouvernements,  les  sujets 
Strangers  qui  fournissent  k  Fun  des  bellig^rants  des  secours  directs 

*  Dnriug  tbe  contest  in  Portugal  between  Don  Miguel  and  Donna  Maria  II,  an  uDarniod 
expedition  of  the  ndheronts  of  Donna  Maria  left  Portsmouth,  ostensibly  for  Brazil,  but 
really  for  tho  Azores.  The  British  Government  of  that  day  pursued  it  to  Terceira, 
fired  into  it  and  bi*oke  it  up  ;  and  they  were  sustained  in  tho  House  of  Lords  bv  a  vote 

~  --      -     -  --  of  191  to  7H.    (Hansard  for  1830, 

Phillimoro's  International  Law, 
—  -,  x^"-,-  ™,  --  — j.y *..v.^«*  V,*  **.«.v*«v.w«  will  not  fail  to  observe  how  dif- 
ferently the  powers  and  duties  of  the  Government  were  construed  by  the  British  Gov- 
eninient  when  it  wa«  a  question  of  the  disintegration  and  disrui)tion  of  the  commerce 
of  the  United  States. 

*  Diplomatic  de  la  mer.  Ortolan,  tome  2,  page  214. 
•Heflfter,  Droit  international j  (French  translation  by  Jules  BergsoB,  Paris,)  page  296. 
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commettent  une  violation  da  devoir  de  la  neatralit^,  un  acte  d'immixioii 
dans  les  hostilit^s  auqael  I'aiiversaire  est  eu  droit  de  s'opposer  par  tons 
les  luoyens.  Dans  la  pratique  on  regarde  comme  de  tels  actes  d'hos- 
tUit<S: 

<^  P,  le  transport  volontaire  des  soldats,  matelots  et  antres  hommes 
de  guerre ; 

"  2**,  la  construction  dans  les  ports  neutres  de  vaisseaux  de  guerre  ou 
de  commerce  pour  le  compte  de  Pennemi  d^^  leur  sortie; 

•''  3**,  le  transport  volontaire  de  d^p^ches  de  Pun  des  bellig6-  [197] 
rants. 

'*Ces  diverses  contraventions,  lorsqu'elles  sont  r^guliferement  con- 
statues,  entratnent  la  saisie  et  la  confiscation  du  navire  employ^  au 
transport.  La  confiscation  s'^tend  ^galement  ^  la  cargaison,  si  il  est 
6tabli  que  les  propri^taires  avaient  connaissance  du  but  illicite  du  voy- 
age. Toutefois  cette  p6nalit4  n'est  pas  toujours  ex^cut^e  j\  leur  6ganl 
avec  la  m^me  86v6rit6.  En  r6alit6  elle  constitute  un  aote  de  legitime 
defense  auquel  le  neutre  qui  se  rend  complice  de  Tun  des  bellig^rants 
ne  saurait  ^xjhapper  du  c6t6  de  Fadversaire. 

**  Eu  dehors  des  cas  qui  viennent  d'etre  6num^r^s,  il  existe  encore  ua 
certain  nombre  d'objets  dont  le  commerce  est  regard^,  d'une  mani^re 
plus  ou  moins  g^n^rale  dans  la  pratique  des  ^tats,  comme  prohib<§.  U 
constitute  la  coutrabaude  de  guerre  proprement  dite." 

Without  wearying  the  patience  of  the  Tribunal  in  the  further  dis- 
cweof  iheSMii.-  cussiou  of  tWs  qucstiou,  it  will  be  assumed  that  a  vessel  of 
imaTrmia*A  ^^r  Is  uot  to  bc  coufouuded  with  ordinary  contraband  of 
war.  Indeed,  the  only  respectable  authority  which  has  been  cited  even 
apparently  to  the  contrary,  is  an  observation  which  Mr.  Justice  Story 
thrust  into  the  opinion  of  the  Supreme  Court  of  the  United  States, 
upon  the  case  of  the  Santisima  Trinidad.^  •If  that  eminent  jurist  [198] 
had  said  that  a  vessel  of  war  was  to  be  regarded  in  public  law  as 
an  article  which  might  be  legitimately  constructed,  fitted  out,  armed, 
equipped,  or  de^lt  in  by  a  person  in  the  territory  of  a  neutral,  with  the 
intent  that  it  should  enter  the  service  of  a  belligerent,  subject  only  to 
a  liability  to  capture  as  contraband  of  war  by  the  other  belligerent;, 
the  United  States  would  have  been  forced,  with  great  regret,  to  ask 
this  tribunal  to  disregard  an  opinion  so  at  variance  with  common  sense, 
and  with  the  whole  current  of  the  actions  of  nations.  Happily  they 
are  under  no  Necessity  of  casting  an  imputation  on  the  memory  of  one 
of  their  brightest  judicial  ornaments. 

During  the  hist  war  between  the  United  States  and  Great  Britain  a 
privateer,  called  the  Monmouth,  was  constructed  at  Baltimore,  and 
cniised  against  the  enemy.  After  the  peace  she  was  8tripi>ed  of  her 
armament,  Jind  converted  into  a  brig.  She  was  subsequently  loaded 
with  munitions  of  war,  armed  with  a  portion  of  her  original  armament, 
and  sent  to  Buenos  Ayres,  (which  was  then  a  revolted  colony  of  Spain 
recognized  as  a  belligerent,  but  not  recognized  as  an  independent  gov- 
ernment,) to  find  a  market  tor  her  munitions  of  war.  The  supercargo 
was  also  authorized  "  to  sell  the  vessel  to  the  Government  of  Buenos 
Ayres  if  lie  could  obtain  a  suitable  price.^  He  did  sell  her,  and  she 
♦went  \ntt>  the  service  of  that  Government  as  a  man-of-war.  She  [199] 
subsequently  put  into  a  port  of  the  United  States,  and  while  there 
enlisted  thirty  new  men,  and  took  with  her,  when  she  put  to  sea,  the 
,  newly  enliste<l  men,  and  a  tender,  which  carried  some  mounted  guns 
and  twenty-five  men«    After  this  addition  to  her  effective  power  for  in- 

1 7  Wheaton's  Reports,  page  283. 
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jnry,  assisted  by  the  tender,  she  captured  the  Spanish  vessel  Santisima 
Trinidad,  and  carried  her  cargo  into  Norfolk,  one  of  the  ports  of  the 
United  States.  On  the  instigation  of  the  Spanish  authorities,  proceed- 
ings were  taken  for  the  restitution  of  this  property,  on  the  ground,  first, 
that  the  Independencia  had  been  originally  illegaUy  fitted  out,  armed, 
or  equipped  in  the  United  States ;  secondly,  that  she  had,  after  entering 
tiie  service  of  Buenos  Ayres,  illegally  recruited  men  and  augmented  her 
force  within  the  United  States.  The  court  decreed  a  restitution  of  the 
property  on  the  second  ground.  Any  remarks,  therefore,  upon  the  first 
point  were  outside  of  the  requirements  of  the  case,  and,  under  the  Ameri- 
can practice,  would  be  regarded  as  without  authority;  but  inasmuch  as 
they  were  made  by  one  of  the  most  eminent  writers  on  public  law,  they 
deserve  the  consideration  which  they  have  received.  Taking  them  in  con- 
nection with  the  facts  as  shown  in  evidence,  it  is  clear  that  the  dis- 
[200]  tinguished  judge  intended  to  CQn^fiue  his  statement  to  the  case 
of  a  vessel  of  war  equipped  and  dispatched  as  a  commercial  ven- 
ture, without  previous  arrangement  or  understanding  with  the  bellig- 
erent, and  at  the  sole  risk  of  the  owner.  "  It  is  apparent,"  he  says, 
"  that  she  was  sent  to  Buenos  Ayres  on  a  commercial  venture.''  The 
whole  of  his  subsequent  remarks  turned  upon  the  absence  of  an  intent, 
in  Baltimore,  in  the  mind  of  the  owner,  before  she  sailed,  that  she 
should,  in  any  and  at  all  events,  whether  sold  or  not,  go  into  the  service 
of  the  belligerent. 

The  judges  who  were  brought  in  contact  with  the  witnesses  in  that 
case,  and  had  access  to  all  the  original  papers,  and  knew  personally 
both  the  men  and  the  facts,  and  who,  therefore,  had  opportunities  which 
are  denied  to  us  of  judging  of  the  merits  of  the  case,  seem  to  have 
reached  the  conclusion  that  this  particular  transaction  was  a  purely 
commercial  venture;  and  they  placed  the  decree  of  restitution  of  the 
captured  property  upon  later  violations  of  law.  It  may,  however,  be 
said  that  the  ordinary  experiences  of  human  life  show  that  ^uch  deedb 
border  upon  the  debatable  ground  between  good  faith  and  fraud.  The 
court  which  decided  that  case  evidently  <lid  so  on  the  impressions  which 
the  judges  received  from  the  particular  evidence  before  them> 
[201]  for,  on  the  very  next  ♦day,  the  most  illustrious  of  controlled  by  th« 
•  American  judges,  John  Marshall,  then  Chief  Justice  «««oft»»eG"«'P«« 
of  the  United  States,  in  the  parallel  case  of  the  Irresistible,  a  vessel  built 
at  Baltimore,  sent  to  Bnenos  Ayres,  and  there  commissioned  as  a  pri- 
vateer, pronouncing  the  opinion  of  the  same  court,  declared  that  the 
fiicts  as  to  the  Irresistible  showed  a  violation  of  the  laws  of  the  United 
States  in  the  original  construction,  equipment,  and  arming  of  the  ves- 
sel ;  and  that,  should  the  court  decide  otuerwise,  tJw  laws  for  tlhepreser- 
ratiofb  of  ilie  neutrality  of  the  country  would  be  completely  eluded}  In 
iustice  to  the  highest  court  of  the  United  States,  these  two  cases  should 
be  read  together  by  all  persons  wishing  to  know  its  views  upon  the  du- 
ties of  a  neutral  nation  in  time  of  war,  since  if  there  be  any  difference 
in  the  principles  involved  in  the  two  crises,  then  the  true  construction 
of  the  law  is  to  be  found  in  the  carefully  considered  language  of  the 
court  in  the  case  of  the  Gran  Para.  The  cases  were  both  argued  in 
February,  1822:  the  Gran  Para  upon  the  20th,  and  the  Santisima 
Trinidad  on  the  28th.  The  opinions  were  delivered  in  March :  that  of 
the  Santisima  Trinidad  on  the  12th ;  that  of  the  Gran  Para  on  the  Idth. 
There  can  be  no  doubt  that  they  were  considered  together  in  the 
[202]    consultation-room.    Therefore  any  apparently  broad  or  ill  •con- 

1  The  Gian  Para,  7  Wheaton's  Beports,  471. 
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Effect  of  •  com.  sidered  expressions  in  the  opinion  rendered  on  thel2tb  of 
SSm^It^i**^  March  are  to  be  regarded  as  limited  and  corrected  by  the 
'^'''  carefully  considered  expressions  of  the  Chief  Justice  ou  the 

following  day. 

Having  thus  demonstrated  that  the  principles  for  which  the  United 
States  contend  have  been  recognized  by  the  statesmen,  the  jurists,  the 
publicists,  and  the  legislators  of  Great  Britain  ;  that  they  have  the  ap- 
probation of  the  most  eminent  authorities  upon  the  continent  of  Europe ; 
and  that  they  have  been  regarded  by  the  other  Powers  of  Europe  iu 
their  dealing  with  each  other,  it  only  remains  to  show  how  the  liability 
of  the  neutral  for  the  acts  of  cruisers  illegally  built,  or  equipped,  or  fitted 
ont,  or  armed  within  its  ports,  may  be  terminated. 

It  has  been  intimated,  in  the  course  of  the  discussions  upon  these 
questions  between  the  two  Governments,  that  it  may  be  said,  on  the 
part  of  Great  Britain,  that  its  power  to  interfere  with,  to  arrest,  or  to 
detain  either  of  the  belligerent  cruisers  whose  acts  are  complained  of 
ceased  when  it  was  commissioned  as  a  man-of-war ;  and  that,  conse- 
quently, its  liability  for  their  actions  ceased. 

The  United  States  might  well  content  themselves  with  calling  the 
j^tteution  of  the  Tribunal  of  Arbitration  to  the  utter  uselessness 
discussing  these  questions,  if  the  liability  to  make  com*pensation  [203] 
for  the  wrong  can  be  escaped  in  such  a  frivolous  way.  It  is  well 
known  how  the  several  British-built  and  British-manned  cruisers  got 
into  the  service  of  the  insurgents.  Few  of  them  ever  saw  the  line  of  the 
coast  of  the  Southern  insurgent  States.  The  Florida,  indeed,  entered 
the  harbor  of  Mobile,  but  she  passed  the  blockading  squadron  as  a 
British  man-of-war.  In  most  cases  the  commissions  went  out  from 
England — from  a  branch  office  of  the  insurgent  Navy  Departments, 
established  and  maintained  in  Liverpool  at  the  cost  and  expense  of  the 
insurgent  (so-called)  Government.  From  this  office  the  sailing  orders  of 
the  vessels  were  issued;  here  their  commanders  received  their  instruc- 
tions; andTience  they  departed  to  assume  their  commands  and  to  begin 
the  work  of  destruction.  They  played  the  comedy  of  completing  on  the 
high  seas  what  had  been  carried  to  the  verge  of  completion  in  England. 
The  parallel  is  complete  between  these  commissions  and  those  issued 
by  Genet  in  1793,  which  were  disregarded  by  the  United  States  at  the 
instance  of  Great  Britain.  K  a  piece  of  paper,  emanating  through  an 
English  office,  from  men  who  had  no  nationality  recognized  by  Great 
Britain,  and  who  had  no  open  port  into  which  a  vessel  could  go  unmo- 
lested, was  potent  not  only  to  legalize  the  depredations  of  British 
built  and  manned  cruisers  •upon  the  commerce  of  the  Uoited  [204] 
States,  but  also  to  release  the  responsibility  of  Great  Britain  there- 
for, then  this  arbitration  is  indeed  a  farce.  Such,  however,  cannot  be 
the  case. 

Sir  Eoundell  Palmer,  the  Attorney  General  of  Lord  Palmerston's 

Opinion  of  Sir  Cabiuct,  as  well  as  of  the  present  Government,  well  baid,in 
Eoundeu pidmer.  ^]^^  Housc  of  Commous,  in  1864,  when  defending  the  course 
of  Great  Britain  as  to  the  Tuscaloosa,  a  tender  of  the  Ah.bama,  "  Can 
it  be  said  that  a  neutral  Sovereign  has  not  the  right  to  make  orders  for 
the  preservation  of  his  own  neutrality,  or  that  any  foreign  Power  what- 
ever violating  these  orders,  provided  it  be  done  willfully  or  fraudulently, 
is  protected  to  any  extent,  by  International  Law,  within  the  neutral 
tenitory,  or  has  the  right  to  complain,  on  the  ground  of  International 
Law,  of  any  means  which  the  neutral  Sovereign  may  see  fit  to  adopt 
for  the  assertion  of  his  territorial  rights  f    ♦    •    *'It  is  a  mere  ques- 
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tion  of  practical  discretion,  judgment,  and  moderation  wbat  is  the  proper 
way  of  vindicating  the  offended  dignity  of  the  neutral  Sovereign.'^  ^ 

The  United  States  do  not  deny  tiie  force  of  the  commission  of  a  man- 
of-war  issuing  from  a  recognized  Power.    On  the  contrary,    opinion  or  chief 

they  i>oint  with  a  pardonable  pride  to  the  exhaustive  J'"^^"' »««"»>»" 
[205]    language  of  •Chief  Justice  Marshall  on  this  subject*  as  evidence 

of  what  they  understand  to  be  the  practice  of  nations.  Nor  do 
thej'  deny  that  since  Great  Britain  had,  however  precipitately  and  un- 
justly, recognized  the  existence  of  a  civil  war  between  the  United  States 
and  the  insurgents,  and  avowed  a  determination  to  remain  neutral  be- 
tween the  parties,  she  might,  without  a  violation  of  the  law  of  nations, 
commit  rhe  further  injustice  of  allowing  to  such  vessels  of  war  of  the 
insurgents  as  had  not  been  built,  armed,  equipped,  furnished,  fitted  out, 
supplied,  or  manned  within  her  territory,  in  violation  of  her  duty  to  the 
United  States,  the  same  rights  of  asylum,  hospitality,  and  infercourse 
which  she  conceded  to  the  vessels  of  war  of  the  United  States.  They 
do,  however,  most  confidently  deny  that  the  receipt  of  a  commission  by 
a  vessel  like  the  Alabama,  or  the  Florida,  or  the  Georgia,  or  the  Sheil- 
andoah,  exempted  Great  Britain  from  the  liabilitj'  growing  out  of  the 
violation  of  her  neutrality.  To  this  i>oint  they  are  fortunately  able  to 
cite  two  from  the  many  pertinent  cases  adjudicated  in  the  Supre'meCourt 
of  the  United  States,  which  show  directly  what  the  public  law  in  this 
respect  is  understood  to  be,  not  only  by  the  United  States,  but  also  by 

Spain  and  by  Portugal. 
[206]        •The  first  is  the  case  of  the  Santisima  Trinidad,^  the  facts  of 

which  have  already  been  given.  The  property  for  Decision  of  the 
which  restitution  was  claimed  in  this  case  was  Spanish.  uf^J'smeTiS'^JSe 
The  libel  was  filed  by  the  Spanish  Consul  at  Norfolk  on  be-  JTf ruiila  TnTSi; 
half  of  the  owners.  The  capture  was  shown  to  have  been  ^'^^"^ 
made  after  a  commission  to  the  vessel,  expressly  recognized  by  the 
court  rendering  the  decision.  Nevertheless,  restitution  was  decreed  on 
the  ground  of  an  illegal  increase  of  armament  in  the  neutral  territory 
after  tJie  commission. 

The  second  case  is  that  of  the  Gran  Para,*  also  already  alluded  to. 
The  libel  was  filed  by  the  Consul  General  of  Portugal.  The  opinion  of 
the  court  was  given  by  Chief  Justice  Marshall.  The  facts  are  set  forth 
so  clearly  in  the  opinion  that  no  other  statement  is  necessary.  The 
Chief  Justice,  in  announcing  the  judgment  of  the  court,  said: 
•  "The  principle  is  now  firmly  settled  that  prizes  made  by  vessels  which 
have  violated  the  acts  of  Congress  that  have  been  enacted  for  the  pres- 
ervation of  the  neutrality  of  the  United  States,  if  brought,  within  their 
territory,  shall  be  restored.  The  only  question,  therefore,  is,  Does  this 
case  come  within  tbe  principle! 

"That  the  Irresistible  was  purchased,  and  that  she  sailed  out 
[207]    of  the  port  of  Baltimore,  armed  •and  manned  as  a  vessel  of  war, 

for  the  purpose  of  being  employed  as  a  cruiser  against  a  nation 
with  whom  the  United  States  were  at  peace,  is  too  cle^r  for  controversy. 
That  the  arms  and  ammunition  were  cleared  out  as  cargo  cannot  vary 
the  case.  Nor  is  it  thought  to  be  material  that  the  men  were  enlisted 
in  form  as  for  a  common  mercantile  voyage.  There  is  nothing  resem- 
bling a  commercial  adventure  in  any  part  of  the  transaction.  The  ves- 
sel was  constructed  for  war  and  not  for  commerce.  There  was  no  cargo 
on  board  but  what  was  adapted  to  the  purposes  of  war.    The  crew  was 

*  Hansani,  3d  series,  vol.  174,  page  1595. 

'The  Schooner  Excnange  against  McFadden  et  al.,  7  Crauch's  Reports,  116, 

«7  Wheaton,  283.  *  7  Wheaton,  471. 
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too  numerous  for  a  merchantman,  and  was  sufficient  for  a  privateer, 
These  circumstances  demonstrate  the  intent  with  which  the  Irresistible 
sailed  out  of  the  port  of  Baltimore.  But  she  was  not  commissioned  as  a 
privateer,  nor  did  she  attempt  to  act  as  one  until  she  reached  the  river 
La  Plata,  when  a  commission  was  obtained,  and  the  crew  re-enlisted. 
This  court  has  never  decided  that  the  oftense  adheres  to  the  vessel, 
whatever  changes  may  have  taken  place,  and  cannot  be  deposited  at  the 
termination  of  the  cruise  in  preparing  for  which  it  was  committed  5  and 
as  the  Irresistible  made  no  prize  on  her  passage  from  Baltimore  to  the 
river  of  La  Plata,  it  is  contended  that  her  offense  was  deposited  there, 
and  that  the  court  cannot  connect  her  subsequent  cruise  with  the  trans- 
actions at  Baltimore. 

♦**  If  this  were  to  be  admitted  in  such  a  case  as  this,  the  laws  [208] 
for  tlie  preservation  of  our  neutrality  would  be  completely  eluded, 
so  far  as  this  enforcement  depends  on  the  restitution  of  prizes  made  ia 
violation  of  them.  Vessels  completely  fitted  in  our  ports  for  military 
operations  need  only  sail  to  a  belligerent  port,  and  there,  after  obtain- 
ing a  commission,  go  through  the  ceremony  of  discharging  and  re-en- 
listing their  crew,  to  become  perfectly  legitimate  cruisers,  purified  from 
every  taint  contracted  at  the  place  where  all  their  real  force  and  capacity 
for  annoyance  was  acquired.  This  would,  indeed,  be  a  fraudulent  neu- 
trality, disgraceful  to  our  own  Government,  and  of  which  no  nation 
would  be  the  dupe.  It  is  impossible  for  a  moment  to  disguise  the  facts 
that  the  arms  and  ammunition  taken  on  board  the  Irresistible  at  Balti- 
more were  taken  for  the  purpose  of  being  used  on  a  cruise,  and  that  the 
men  there  enlisted,  though  engaged  in  form  as  for  a  commercial  voyage, 
were  not  so  engaged  in  fact.  There  was  no  commercial  voyage,  and  no 
individual  of  the  crew  could  believe  there  was  one.  Although  there 
might  be  no  express  stipulation  to  serve  on  board  the  Irresistible  after 
her  reaching  the  La  Plata  and  obtaining  a  commission,  it  must  be  com- 
pletely understood  that  such  was  to  be  the  fact.  For  what  other 
purpose  could  they  have  undertaken  ♦this  voyage  f  Everything  [209J 
they  saw,  everything  that  was  done,  spoke  a  language  too  plain 
to  be  misunderstood. 

*^  It  is,  therefore,  very  clear  that  the  Irresistible  was  armed  and  manned 
in  Baltimore,  in  violation  of  the  laws  and  of  the  neutral  obligations  of 
the  United  States.  We  do  not  think  that  any  circumstances  took  place 
in  the  river  La  Plata,  by  force  of  which. this  taint  was  removed.^ 

The  course  of  the  French  Government  during  the  insurrection  in  the 

Th«  rinct  le  re-  ^^^  ^^  ^^^  Ilappahaunock,  already  referred  to,  practically 
coSr«.r'bTKrnnJJ;  asscrtcd  the  power  of  the  neutral  to  protect  its  violated 
porttigai.  and  the  sovcrciguty,  cvcu  against  a.  commissioned  vessel  of  war. 
unaed  stale  ^j^^  Bntish  Govcmment  itself  recognized  this  prin4i;*le  when 
it  ordered  the  Alabama  to  be  seized  at  Nassau,  and  when  it  found  fault 
with  the  Governor  of  the  Cape  of  Good  Hope  for  not  detaining  the 
Tuscaloosa  at  Cape  Town.  The  principle  for  which  the  United  States 
contend  has  therefore  been  recognized  by  Great  Britain,  Spain,  Portu- 
gal, France,  and  the  United  States. 
It  is  not  deemed  necessary  to  add  to  the  forcible  views  of  Chief  Justice 

Depo.it  of  the  of.  Marshall  in  the  case  of  the  Gran  Para,  as  to  the  deposit 
f«r«c  Qf  ^i^Q  offense  of  the  cruiser.     The  United  States  only 

ask  that  the  same  just  Tides  which  they,  through  their  highest 
•judicial  officer  and  most  eminent  jurist,  have  established  for    [210] 
offenses  committed  on  their  own  soil,  may  be  applied  to  the  of- 
fenses against  British  neutrality  from  which  they  have  suffered.    The 
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Alabama,  tbe  Georgia,  the  Florida,  the  Shenandoah,  and  the  other  in- 
surgent vessels  of  war  made  no  cruise  that  was  not  planned  on  British 
soil.  Their  respective  cruises  were  to  last  till  the  independence  of  the 
Confederacy  shouUl  be  established.  The  career  of  the  Florida  termina- 
ted at  Bahia — that  of  the  Alabama  off  Cherbourg.  The  Shenandoah 
and  the  Georgia  came  eventually  into  the  possession  of  the  United 
States.  The  principal  injuries,  which  will  be  hereinafter  set  forth,  came 
firom  the  acts  of  these  vessels.  There  were,  however,  other  vessels, 
whose  careers  and  crimes,  as  well  as  those  of  the  above-named  four,  will 
now  be  given  in  detail. 

Before  proceeding  to  do  so,  it  will  be  well  to  note  the  points  which  have 
been  thus  far  made. 

The  United  States  trust  that  they  have  established  to  the    Re,ume  or  pnnci. 
satisfaction  of  the  Tribunal  of  Arbitration  as  against  Great  «•'"• 
Britain — 

1.  That  it  is  the  duty  of  a  neutral  to  preserve  strict  and  impartial 
neutrality  as  to  both  belligerents  during  hostilities.  {See  tlie  Queen's 
Proclamation ;  also  extracts  from  various  writers  on  International  Law 

above  cited.) 
[211]       ♦2.  That  this  obligation  is  independent  of  municipal  law.    (See 
as  above.) 

3.  That  a  neutral  is  bound  to  enforce  its  municipal  laws  and  its  execu- 
tive proclamation ;  and  that  a  belligerent  has  the  right  to  a«k  it  to  do 
80;  and  also  the  right  to  ask  to  have  the  powers  conferred  upon  the 
neutral  by  law  increased  if  found  insuflficient.  {See  tJie  precedents  in 
General  Washington's  administration ;  Lord  Palm^rston's  speech  of  July 
23, 1863;  the  opinion  of  the  British  Attorney  General  during  the  Crimean 
var;  and  the  United  States  Special  Law  of  March  10, 1838.) 

4.  That  a  neutral  is  bound  to  use  due  diligence  to  prevent  the  fitting 
out,  arming,  or  equipping,  within  its  jurisdiction,  of  any  vessel  which  it 
has  reasonable  ground  to  believe  is  intended  to  cruise  or  to  carry  on 
war  against  a  Power  with  which  it  is  at  peace.  {See  1st  Rule  of  tlie 
Treaty  ;  also  the  Foreign  Enlistment  Acts  of  1819  and  1870  ;  also  tlie  pre- 
cedents in  Oeneral  Washington's  administration  ;  also  the  writers  on  Inter- 
national Laic  tcho  have  been  cited.) 

5.  That  a  neutral  is  bound  to  use  like  diligence  to  prevent  the  con- 
struction of  such  a  vessel.  {See  Foreign  Enlistment  Act  of  1870;  also 
the  action  of  the  United  States  Oovernment  in  1869 ;  also  the  writers  on 

International  Laiv  above  cited.) 
[212]       •O.  That  a  neutral  is  bound  to  use  like  diligence  to  prevent  the 

departure  from  its  jurisdiction  of  any  vessel  intended  to  cruise  or 
carry  on  war  against  any  Power  with  which  it  is  at  peace ;  such  vessel 
having  been  si)ecially  adapted,  in  whole  or  in  part,  within  its  jurisdic- 
tion, to  warlike  use.  {See  1st  Rule  of  tlie  Treaty  ;  also  tlie  Foreign  En- 
listment Act  of  1870.) 

7.  That  a  neutral  may  not  permit  or  suflfer  either  belligerent  to  make 
use  of  its  ports  or  waters  as  the  base  of  naval  operations  against  the 
other.  {See  2d  Rule  of  tlie  Treaty^  the  Foreign  Enlistment  Act  of  1870, 
and  the  writers  on  International  Laic  above  cited;  also  the  instructions  to 
the  British  naval  forces  during  the  Soutliern  insurrection.) 

8.  That  a  neutral  is  bound  to  use  due  dUigence  in  its  ports  or  waters, 
to  prevent  either  belligerent  from  obtaining  there  a  renewal  or  augment- 
ation of  military  supplies,  or  arms  for  belligerent  vessels,  or  the  recruit- 
ment of  men.  (See  2d  Rule  of  the  Treaty  ;  also  tlie  precedents  of  Oeneral 
Washington's  administration  ;  also  tlie  Foreign  Enlistment  Acts  of  1819 
and  1870 ;  also  the  Queen^s  Proclamation.) 


88  •DUTIES  OP  A  NEUTRAL. 

9.  That  when  a  neutral  fails  to  use  all  the  means  in  its  power  to  pre- 
vent a  breach  of  the  neutrality  of  its  soil  or  waters,  in  any  of  the 
foregoing  respects,  the  neutral  should  make  compensation  for  •the  [213] 
injury  resulting  therefrom.  (See  precedents  of  General  Washing- 
ton's administration  between  Great  Britain  and  the  United  States  ;  treaty 
of  1794  between  Great  Britain  and  the  United  States  ;  treaty  of  1819  be- 
tween the  United  States  and  Spain  ;  correspondence  between  Portugal  and 
tJie  United  States,  1817-'22,  and  Articles  VII  and  X  of  the  Treaty  of 
Washington,) 

10.  That  this  obligation  is  not  discharged  or  arrested  by  the  change 
of  the  offending  vessel  mto  a  public  man-of-war.  [See  the  cases  of  tlie 
Santisima  Trinidad  and  tJie  Gran  Para^  above  cited.) 

11.  That  this  obligation  is  not  discharged  by  a  fraudulent  attempt  of 
the  offending  vessel  to  evade  the  provisions  of  a  local  municipal  law. 
(See  the  Gran  Para,  a^s  above  ;  also  Bluntschli  and  otlier  writers  on  Inter- 
national Law,) 

12.  That  the  offense  will  not  be  deposited  so  as  to  release  the  liability 
of  the  neutral  even  by  the  entry  of  the  offending  vessel  in  a  port  of  the 
belligerent,  and  there  becoming  a  man-of-war,  if  any  part  of  the  original 
fraud  continues  to  hang  about  the  vessel.    [See  tlie  Gran  Para,  as  above.) 

[2141 


[215]  *PART  IV. 

WHEEEm  GEEAT  BRITAIN  FAILED  TO  PERFORM  ITS  DU- 

TIES  AS  A  NEUTRAL. 

"There  is  do  doubt  tbat  Jeffei^Bon  Davis  and  other  leaders  of  the  South  have  made 
an  army ;  they  are  making,  it  appears,  a  navy." — Speech  of  Mr,  Gladstone, 
Chancellor  of  the  Exchequer,  October  7, 1862.  T,^.''i°AV'^°2t**' 

..  -^    ,  <  1    ^  •  XI-  A       Bntwh  Cabinet  Mm* 

"It  has  been  usual  for  a  power  carrying  on  war  upon  the  seas  to  later*. 
possess  ports  of  its  own  in  which  vessels  are  built,  equipped,  and  fitted, 
and  from  which  they  issue,  to  which  they  bring  their  prizes,  and  in  which  those  prizes 
when  brought  before  a  court  are  either  condemned  or  restored.  But  it  so  happens  that 
in  this  conllict  the  Confederate  States  have  no  ports  except  those  of  the  Mersey  and 
the  Clyde,  from  which  they  fit  out  ships  to  cruise  against  the  Federals ;  and  having  no 
ports  to  which  to  bring  their  prizes,  they  are  obiged  to  burn  them  on  the  high  seas." — 
i^^eecA  of  Earl  Russell,  Principal  Secretary  of  State  for  Foreign  Affairs,  April  2»,  1864. 

"Her  Britannic  Majesty  has  authorized  her  High  Commissioners  and  Plenipoten- 
tiaries to  express  in  a  friendly  spirit  the  regret  felt  by  Her  Majesty^s  Government  for 
the  escape,  under  whatever  circumstances,  of  the  Alabama  and  other  vessels  from 
British  ports,  and  for  the  depredations  committed  by  those  vessels." — Treaty  of  Wash' 
HtgUm,  Article  I, 

The  extracts  which  are  placed  at  the  head  of  this  division  of  the  Case 
of  the  United  States  are  at  once  evidence  of  the  facts  which  will  now 
he  set  forth,  and  a  condensation  of  the  line  of  argument  which  those 
facts  logically  suggest.    The  United  States  summon  no  less  illustrious 
a  person  than  the  present  Prime  Minister  of  England,  to  prove,  not 
only  that  the  insurgents  were  engaged  in  the  year  1862  in  making  a 
navy,  but  that  the  fact  was  known  to  the  gentlemen  who  then 
[216]    constitu*ted  Her  Majesty's  Government.  They  place  on  the  stand 
as  their  next  witness  Her  Majesty's  Piincipal  Secretary  of  State 
for  Foreign  Affairs  during  the  whole  period  of  the  rebellion,  to  prove 
where  the  insurgents  were  constructing  that  navy,  and  why  they  were 
constructing  it  in  the  Mersey  and  the  Clyde ;  and  further,  to  prove  that 
these  facts,  also,  were  known  at  the  time  to  the  gentlemen  who  then 
constituted  Her  Majesty's  Government.    And  lastly,  they  lay  before 
the  Tribunal  of  Arbitration  the  graceful  and  kindly  testimony  of  the 
regret  of  Her  Majesty's  Government  that  the  escape^  of  the  cruisers, 
which  were  built  in  Great  Britain,  with  the  knowledge  of  the  Govern- 
ment, and  which  constituted  that  navy,  should  have  resulted  in  the 
subsequent  destruction  of  the  property  of  citizens  of  the  United  States. 
In  discussing  this  question,  except  so  far  as  may  be  absolutely  neces- 
sary for  the  protection  of  the  interests  which  they  are  bound  to 
[217]    guard,  the  •United  States  will  not  attempt  to  disinter  from  the 
grave  of  the  past  the  unhappy  passions  and  prejudices,  and  to 
revive  the  memory  of  the  injuries,  often  great  and  sometimes  petty, 
which  caused  such  poignant  regret,  such  wide-spread  irritation,  and 

*''!  wish  the  word  'escape'  had  not  been  found  in  the  apoloffy,  as  it  is  termed  iu 
describing  the  exit  from  our  ports  of  the  Alabama  and  other  snips  of  that  kind.  I 
cannot  help  thinking  that  was  an  unmiarded  expression,  which  may  affect  the  course 
of  the  future  arbitration.  I  can  easily  imagine  that  in  some  minds  the  \rord  '  escape' 
would  be  construed  unfavorably  to  this  country,  for  it  means  that  something  has  got 
away  which  might  have  been  retained.  We  speak  of  the  escax>e  of  a  prisoner;  and 
the  meaning  of  the  term  is  that  there  was  power  to  prevent  the  escape,  and  that  the 
escape  happened  in  spite  of  it." — Lord  Cairn* s  {ex-Chancellor)  speech  in  the  House  of 
Lords,  June  12, 1871.    See  London  Times,  June  13, 1871. 
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such  deep-seated  sense  of  wrong  in  the  United  States.  Over  much  of 
this  feeling  the  kindly  expression  of  regret  in  the  Treaty  of  Washington 
has  forever  cast  tlie  mantle  of  oblivion. 

The  reports  of  the  diplomatic  arid  consular  officers  of  the  United 
States,  made  from  the  British  dominions  to  their  Government  during 
the  war,  which  are  printed  in  the  volumes  which  will  accompany  this 
case,  are  full  of  proof  of  a  constant  state  of  irritating  hostility  to  the 
United  States,  and  of  friendship  to  the  insurgents  in  the  severfil  com- 
munities from  which  they  are  written.  These  dispatches  are  interesting, 
as  showing  the  facilities  which  the  complicity  of  the  community  often, 
if  not  always,  gave  to  the  schemes  of  the  insurgents  for  violating  the 
sovereignty  of  Great  Britain.  The  reports  from  Liverpool,  !Nassau, 
Bermuda,  and  Melbourne  are  especially  interesting  in  this  respect,  and 
tend  to  throw  much  light  on  the  causes  of  the  differences  which  are,  it 
is  to  be  hoped,  to  be  forever  set  at  rest  by  the  decision  of  this 
Tribunal. 

♦As  soon  as  the  authorities  who  were  directing  at  Eichmond  the  [218] 
Britwh  port-  the  fortuucs  of  thc  iusurgcuts  were  sure  that  their  right  to 
eSTioMr^i^A^ruai  Carry  on  a  maritime  war  would  be  recognized  by  Great 
Jff  hlil^riJntl" 'a  Britalu,  thclr  Secretary  of  the  Navy  recommended  to  Mr. 
Si%?'^«l!Sbi&7d  Jefferson  Davis  to  send  an  agent  to  Great  Britain  for  the 
oovemSSS'Vw^u  puri>ose  of  contracting  for  and  superintending  the  construct- 
SSfVc'bi^^knd;  ion  of  menof-war ;  and  Mr.  James  Dun  woody  Bullock,  who 
tb"JidrthIiSm^  ^^^  ^^^^  an  officer  in  the  Navy  of  the  United  States,  was, 
"(i^TrVy^w  o'J^JK  i»  accordance  with  that  recommendation,  sent  there  in  the 
•iroggie.  summer  of  1861,  and  entered  upon  his  duties  before  the 

autumn  of  that  year.  Mr.  North,  also  formerly  of  the  Unit^^d  States 
Navy,  was  empowered  "  to  purchase  vessels''^  for  the  insurgents;  and 
Mr.  Caleb  Huse,  formerly  of  the  Ordnance  Department  of  the  Army  of 
the  United  States,  was  sent  to  London  for  "the  purchase  of  arms  and 
munitions  of  war."^  Mr.  Bullock,  Mr.  North,  and  Mr.  Huse  continued 
to  discharge  their  duties  during  most  of  the  struggle,  and  served  the 
purposes  of  those  who  sent  them  there,  with  intelligence  and  activity. 

The  m^ans  for  carrying  on  these  extensive  operations  were  to  be 
derived  from  the  proceeds  of  the  cotton  crop  of  the  South.  It 
will  probably  •be  within  the  personal  recollection  of  the  several  [219] 
gentlemen,  members  of  the  Tribunal,  that  in  the  year  18G0  the 
world  was  dependent  upon  the  fields  of  the  insurgent  States  for  a  large 
portion  of  its  supply  of  cotton,  and  that,  when  the  blockade  was  estab- 
lished by  the  United  States,  a  large  part  of  the  crop  of  1860  was  still 
unexported.^  This,  and  allsubseqnenl  crops  that  might  be  produced 
during  the  struggle,  would  yield  their  value  in  gold  as  soon  as  landed 
in  Liverpool. 

The  insurgent  agents  took  advantage  of  this  fa<5t.  They  secured, 
through  their  assumed  authority  as  a  Government,  the  control  of  so 
much  as  might  be  necessary  for  their  purposes,  and  they  early  made 
arrangements  for  a  credit  in  Liverpool  upon  the  faith  of  it. 

*  Walker  to  Green,  let  July,  1861,  Vol.  VI,  page  30. 

8  "  It  was  estimated  that  only  about  750,000  bales  at  most  of  the  crop  of  1860  re- 
XQained  on  hand  in  the  South  when  the  blockade  began.  The  crop  of  1861  was  about 
2,750,000  bales — a  little  more  than  half  the  total  quantity  consumed  in  1860 — and  this 
supply,  or  so  much  of  it  as  could  be  properly  picked,  cleaned,  and  baled,  would,  to- 
|re(her  with  what  remained  from  the  previous  year,  have  been  available  for  exportation 
in  the  winter  and  spring  of  1861-62.  The  quantity  actually  sent  abroad,  however,  up 
to  July  or  August,  1862,  was  reckoned  not  to  exceed  .'S0,000  bales,  the  great  bulk  of 
which,  but  not  the  whole,  wont  to  England." — BernarcPa  Neutrality  of  Great  Britain^ 
pageW^, 
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It  SO  happened  that  there  was  at  Charleston,  at  that  time,  a  well- 
established  commercial  house,  doing  business  under  the  Thefirmofmuer. 
name  of  John  Fraser  &  Co.    The  head  of  this  firm  was  "^^'^o'"  ^  ^o. 

George  A.  Trenholm,  of  Charleston.  Another  prominent  member 
[220]  •was  Charles  K.  Prioleau,  also  a  citizen  of  the  United  States. 
Before  or  about  the  time  the  insurrection  broke  out,  and,  as  the 
United  States  believe,  in  anticipation  of  it,  this  house  established  a 
branch  in  Liverpool,  under  the  name  of  Fraser,  Trenholm  &  Co.  Pri- 
oleau was  dispatched  thither  to  take  charge  of  the  Liverpool  business, 
and  became,  for  purposes  that  may  easily  be  imagined,  a  naturalized 
British  subject.  George  A.  Trenholm  remained  in  Charleston,  and,  in 
due  course  of  time,  became  the  Secretary  of  the  insurgent  Treasury, 
and  a  member  of  the  so-called  Government  at  Richmond.  An  arrange- 
ment was  made  by  which  the  cotton  of  the  insurgent  authorities  was  to 
be  sent  to  Fraser,  Trenholm  &  Co.,  to  be  drawn  against  by  the  purchas- 
ing agents  of  the  insurgents.^ 

The  first  amount  (five  hundred  thousand  dollars)  was  placed  to  their 
credit  in  Liverpool,  somewhere  about  the  month  of  May,  or  early  in  June, 
1861 ;  and,  under  the  name  of ''  depositories,"  Fraser,  Trenholm  &  Co.  re- 
mained a  branch  of  the  Treasury  of  the  insurgent  Government. 
[221]  ♦Thus  there  was  early  established  in  Great  Britain  a  branch  of 
the  War  Department  of  the  insurgents,  a  branch  of  their  Navy 
Department,  and  a  branch  of  their  Treasury,  each  with  almost  plenary 
powers.  These  things  were  done  openly  and  notoriously.  The  persons 
and  places  of  business  of  these  several  agents  were  well  known  to  the 
communities  in  which  they  lived,  and  must  have  been  familiar  to  the 
British  officials.  If  there  was  any  pretense  of  concealment  in  the  outset 
it  was  soon  abandoned. 

On  the  22d  of  July,  1861,  Huse  writes  to  the  officer  in  charge  of  the 
insurgent  Ordnance  Department,  complaining  of  the  activity  of  the 
agents  of  the  United  States  in  watching  and  thwarting  his  movements. 
"It  is  diflScult,'^  he  says,  "for  a  stranger  to  keep  his  actions  secret  when 
spies  are  on  his  path."  He  says  that  he  shall  have  ready,  by  the  1st  of 
August,  some  of  the  goods  that  had  been  ordered  on  the  17th  of  the 
previous  April,  and  more  by  the  1st  of  October,  and  that  "  the  shipping 
of  the  articles  will  be  left  in  the  hands  of  the  Navy  Department.'^ 
On  the  18th  of  September,  the  steamer  ''Bermuda''  ran  the  blockade, 
and  arrived  at  Savannah  with  "  arms  and  munitions  on  board."^ 
[222]  She  came  ♦from  Fraser,  Trenholm  &  Co.,  consigned  to  John  Fraser 
&  Co.  Information  of  the  character  and  purposes  of  this  steamer, 
and  of  the  nature  of  her  freight,  had  been  given  to  Lord  Eussell  by  Mr. 
Adams  on  the  15th  of  the  previous  August,*  and  he  had  declined  to 
"  interfere  with  the  clearance  or  sailing  of  the  vessel.'^^  On  the  fourth 
day  after  her  arrival  at  Savannah  her  consignees  offered  to  charter  her 
to  the  insurgents,  and  the  oflter  was  accepted."® 

* "  Of  twenty  steamers,  which  were  said  to  have  heen  kept  plyiuff  iu  1P63  between 
Kassau  and  two  of  the  blockaded  ports,  seven  belonged  to  a  mercantile  firm  at  Charles- 
ton, who  had  a  branch  house  at  JLiverpool,  and  through  whom  the  Confederate  Gov- 
ernment transacted  its  business  in  England."  "  The  name  of  the  Charleston  firm  was 
John  Fraser  &  Co. ;  that  of  the  Liverpool  house,  Fraser,  Trenholm  &  Co.  Of  the  five 
members  of  the  house,  four,  I  believe,  were  South  Carolinians,  and  one  a  British  sub- 
ject."— Ba-narcPs  Neutrality  of  Great  BntaiUf  page  289  and  note.  The  British  subject 
referred  to  by  Mr.  Bernard  was  Prioleau,  naturalized  for  the  purpose. 

«  Huse  to  Gorgas,  Vol.  VI,  page  33. 

*  Lawton  to  Cooper,  20th  September,  1861,  Vol.  VI,  page  36. 
^  Adams  to  RusseU,  Vol.  I,  page  760. 

*  Russell  to  Adams,  Vol.  I,  page  762. 

*  Benjamin  to  John  Fraser  &.  Co.,  27th  September,  1861,  Vol.  VI,  page  37. 
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The  experience  of  the  "  Bermuda,"  or  the  difficulties  which  she  ei 
couutered  in  running  the  blockade,  seem  to  have  induced  the  insurgei 
authorities  to  think  that  it  would  be  well  to  have  some  surer  way  fl 
receiving  the  purchases  made  by  their  agents  in  Liverpool.  The  stril 
gency  of  the  blockade  established  by  the  United  States,  and  the  natuf 


of  the  ebast  that  was  blockaded,  made  it  necessary  to  have  a  set  I 
agents  in  the  West  Indies  also. 

The  coast  of  the  United  States,  from  Chesapeake  Bay  to  the  Mexici 
char«:ter  of  the  froutlcr, Is  lo w,  wlth  slioaly  water  extending  out  for  some  di 
biockadou  coast,  taucc  to  sca.  A  range  of  islands  lies  off  the  coast,  froi 
Florida  to  Charleston,  and  islands  also  lie  off  Wilmhigton  and 
•the  coast  to  the  north  of  it.  The  waters  within  these  islands  are  [22^ 
shallow,  affording  an  inland  navigation  for  vessels  of  light  draught. 
The  passages  to  the  sea  between  the  islands  are  generally  of  the  sanj 
character.  The  outlying  frontier  of  islands,  or  of  shallow  waters,  1 
broken  at  Wilmington,  at  Charleston,  and  at  Savannah.  At  these  thr^ 
points  large  steamers  can  approach  and  leave  the  coast ;  but  these  poinl 
were  at  that  time  guarded  by  the  blockading  vessels  of  the  United  Statei 
so  as  to  make  the  approach  difficult.  Vessels  not  of  light  draught  an> 
great  speed  were  almost  certain  of  capture;  while  vessels  of  such  draugh 
and  speed  could  not  carry  both  coal  and  a  cargo  across  the  Atlantic. 

To  avoid  this  risk  it  was  resolved  to  send  the  purchases  which  mighf 
be  made  in  England  to  Nassau  in  British  bottoms,  and  there  transshii 
them  into  steamers  of  light  draught  and  great  speed,  to  be  construct^ 
for  the  purpose,^  which  could  carry  coal  enough  for  the  short  passagi| 
into  the  waters  that  connected  with  either  Charleston,  Savannah,  ol 
Wilmington.  The  first  order  from  Richmond  that  is  known  to  havf 
been  given  for  such  a  shipment  is  dated  the  22d  of  July,  18G1.^ 

The  attention  of  the  Tribunal  of  Arbitration  is  •invited  to  the    [224l 
hic«isitu>.  accompanying   map,  showing    how   admirably  the  j 

tiSrS^^u"S[  British  ports  of  Nassau  and  Bermuda  were  adapted  for  thf 
Beromda.  illegal  purposcs  for  which  it  was  proposed  to  use  thenf 

Nassau  was  surrounded  by  a  cluster  of  British  islands,  so  that  even  i 
slow-sailing  blockade-runner,  pressed  by  a  pursuing  man-of-war,  couli 
in  a  short  time  reach  the  protection  of  British  waters.  Bermuda  ha4 
the  advantage  of  being  more  directly  off  the  ports  of  Wilmington  an4 
Charleston.  Neither  Nassau  nor  Bermuda,  however,  was  more  tha  j 
two  days  distant  from  the  blockaded  ports  for  the  swift  steamers  thai 
w^ere  employed  in  the  service.^  ^ 

On  the  4th  of  October,  1801,  Mr.  Benjamin,  writing  from  Kichmond/ 
and  signing  himself  as  "  Acting  Secretary  of  War,"  addressed  Mr.  Mallory 
*as  "Secretary  of  the  Navy,'' and  asked  if  he  could  "spare  an  officer 
i^om  his  department  to  proceed  to  Havana  and  take  charge  of  funds 
there,  to  be  used  by  agents  of  this  department  in  the  purchase  of  small- 
arms  and  ammunition.''^ 

♦Mr.  Lewis  Heyliger,  of  New  Orleans,  was  apparently  desig-  [225J 
nated  for  this  purpose.    On  the  30th  of  November,  1861,  he  takes 

1  Hase  to  Gonras,  15th  March,  1862,  Vol.  VI,  page  69. 

*  Walker  to  Hase  and  Anderson,  Vol.  VI,  page  31. 

3"  The  British  Island  of  New  Providence,  in  the  Bahamas,  became  the  favori to  resort 
of  ships  employed  in  these  enterprises.  Sitnated  in  close  neighborhood  to  the  coast  of 
Florida,  and  within  three  days'  sail  of  Charleston,  it  offered  singular  facilities  to  the 
blockade-runners.  The  harbor  of  Nassau,  usuaUy  quiet  and  almost  empty,  was  soon 
thronged  with  shipping  of  all  kinds:  and  its  wharves  and  warehouses  became  an 
entrepot  for  cargoes  brought  thither  from  different  quarters.  Agents  of  the  Confed- 
erate Government  resided  there,  and  were  busily  employed  in  assisting  and  developing 
the  traffic. — BemartPs  Neutrality  of  Great  Britain,  page  J&9. 

^  Beigamih  to  Mallory,  YoL  Y I,  page  39. 
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a  letter  from  Mr.  Benjaraiu  to  Mr.  Helm,  the  agent  of  the  insurgents  at 
Canlenas,  in  Cuba,  saying  that  he  is  "  an  active  and  accomplished 
business  man  f  that  he  is  to  aid  Hehn,  "  \vhether  in  the'  disposal  of  the 
cotton  or  the  arrangements  for  the  shipments;''  and  that  ''the  articles 
first  in  importance,  and  to  be  sent  in  preference  to  everything  else,  are 
small-arms  and  cannon  powder.  ^^ 

He.vliger  went  to  Cuba,  and  in  a  few  days  after  was  transferred  to 
!N^assau  to  take  charge  of  "  the  British  Steamer  Gladiator,  Commander 
6.  G.  Bird,  with  a  cargo  for  the  Confederate  States.''^  He  remained 
there  a3  the  agent,  treasury  depositary,  and  representative  of  the  insur- 
gents during  the  rebellion. 

The  Gladiator  was  a  steamer  bought  and  fitted  out  in  England  under 
an  agreement  made  at  London,  October  24, 1861,  between  what  w«.  done  .t 
Mr.  T.  O.  Stock,  a  subject  of  Her  Majesty,  and  Mr.  Caleb  ''"'•°- 
Huse.^  The  evident  object  of  this  agreement  was  to  enable  her  to  sail 
under  the  British  flag,  although  owned  by  the  insurgents.  She  was  to 
take  out  five  hundred  tons  of  goods,  and  was ''  to  proceed  to  a  port 
[226]  in  the  •Confederate  States  or  an  intermediate  port."  No  con- 
cealment of  her  object  or  destination  was  made  in  England.*  She 
arrived  at  Nassau  from  London  on  the  0th  of  December,  1861.^ 

The  day  after  she  arrived  there  a  United  States  vessel  of  war  came 
into  the  port.  Heyliger,  finding  that  this  vessel  would  not  leave,  and 
that  therefore  the  Gladiator,  which  was  slower  than  the  manof-war, 
could  not  leave  with  safety,  rei)resented  to  the  British  authorities  that 
sach  a  course  "  would  tend  to  cut  off  the  trade''  which  the  insurgents 
desired  to  divert  to  Nassau,  and  that  he  thought  "  some  step  should  be 
adopted  to  remind  him  [the  commander]  that  he  is  infringing  on  the 
laws  of  hospitfl-lity."  He  reported  this  to  liichmond  and  added,  "  I  have 
reason  to  know  that  these  arguments  have  not  been  without  their  effect, 
inasmuch  as  the  matter  was  incidentally  discussed  at  a  meeting  of  tho 
Council  the  other  day ;  and  I  really  believe  that  in  the  course  of  a  week 
or  two  some  action  will  be  taken  to  impress  the  captain  of  the  enemy's 
vessel  with  the  conviction  that  his  absence  will  be  preferable  to  his 
company."  "  We  have  succeeded,"  he  continued,  "in  obtaining  a  very 
important  modification  of  the  existing  laws,  viz:  the  privilege  of 
[227]  breaking  hulk  and  tramshipmenV^  •That  modification  was  all  that 
the  insurgents  wanted.  That  privilege  converted  the  port  ot 
Nassau  into  an  insurgent  port,  which  could  not  be  blockaded  by  the  naval 
forces  of  the  United  States.  Further  stay  of  the  United  States  vessels 
of  war  was  therefore  useless.  The  United  States  ask  the  Tribunal  to  find 
that  this  act,  being  a  permission  from  the  British  authorities  at  Nassau, 
enabling  a  vessel  chartered  by  the  insurgents,  and  freighted  with  articles 
contraband  of  war,  to  diverge  from  its  voyage,  and  to  transship  its  cargo 
in  a  British  port,  wlien  not  made  necessary  by  distress,  was  a  violation 
of  the  duties  of  a  neutral. 

On  the  27th  of  January,  1862,  MaflBtt,  an  officer  in  the  service  of  the 
insurgents,  (the  same  who  afterward  commanded  the  Florida,)  was  sent 
to  take  command  of  the  Gladiator  as  an  insurgent  vessel,'^  (although 
under  British  colors,)  and  on  the  30th  of  January,  18G2,  a  portion  of  the 


1  Benjamiu  to  Helm,  Vol.  VI,  page  43. 

2  Helm  to  Heyliger,  20th  Dt^cember,  18G1,  Vol.  VI,  page  51. 
8  See  the  agreement,  Vol.  VI,  page  42. 

^  Adams  to  Seward,  Vol.  I,  pa;»e  769. 

*  Whitiug  to  Seward,  10th  December,  1861,  Vol.  VI,  page  44. 
•Heyliger  to  Benjamiu,  27th  December,  18(61,  Vol.  VI,  page  55. 
7  Benjamin  to  Maffitt,  27th  JaDuary,  1862,  Vol.  \l,  page  57. 
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Gladiator's  valuable  cargo  was  transshipped  to  the  '^  Kate,"  a  small 
steamer  sailing  under  British  colors,  and  eventually  all  went  in  the 
same  way.  In  the  dispatch  announcing  the  transfer  to  the  "  Kate,'^ 
Heyliger  said :  "  You  may  readily  imagine  how  intensely  disgusted  the 
Yankees  are  at  this  partiality,  as  they  style  it.  It  is  called  another 
flagrant  violation  of  neutral  rights.  ♦  ♦  My  relations  with 
•the  authorities  here  are  of  the  most  friendly  character.  I  receive  [228] 
many  marked  attentions,  which  I  value  as  going  to  show  the  in- 
creased cordiality  of  feeling  toward  the  Confederate  Government.''^ 

The  United  States  are  not  able  to  say  what  "  effect"  the  colonial 
authorities  of  Nassau  induced  Heyliger  to  think  would  come  from 
his  ''arguments."  They  point  out,  however,  to  the  Tribunal  of  Arbi- 
tration the  fact,  that  in  about  one  month  after  that  time,  viz,  on  the  31  st 
day  of  January,  1862,  Earl  Russell  informed  the  Lords  Commissioners 
of  the  Admiralty  that "  during  the  continuance  of  the  present  hostilities 
♦  ♦  ♦  ♦  no  ship  of  war  or  privateer  belonging  to  either  of  the- 
belligerents  shall  be  permitted  to  enter  or  remain  in  the  port  of  Nassau, 
or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  Islands,  except 
by  special  leave  of  the  Lieutenant  Governor  of  the  Bahama  Islands,  or 
in  case  of  stress  of  weather."^ 

An  order  more  unfriendly  to  the  United  States,  more  directly  in  the 
interest  of  the  insurgents,  could  not  have  been  made,  even  if  founded 
upon  Heyliger's  friendly  intimations  to  the  Colonial  Authorities.  Under 
the  construction  practically  put  upon  it,  the  vessels  of  war  of  the 
United  States  were  excluded  from  this  harbor  for  any  ♦purpose,  [220] 
while  it  was  open  for  free  ingress  and  egress  to  vessels  of  the 
insurgents,  purchased,  or  built,  and  owned  by  the  authorities  at  Rich- 
mond, bringing  their  cotton  to  be  transshipped  in  British  bottoms  to 
Eraser,  Trenholm  &  Co.,  in  Liverpool,  and  taking  on  board  the  cargoes  of 
arms  and  munitions  of  war  which  had  been  dispatched  thither  from  Liver- 
pool. The  Tribunal  of  Arbitration  will  not  fail  to  observe  that  this  was 
no  British  commerce  which  had  existed  before  the  war,  and  which  the 
neutral  might  claim  the  right  to  continue.  It  was  to  a  large  extent  the 
commerce  of  theauthoiities  at  Richmond — carried  on  in  their  own  vessels, 
and  for  their  own  benefit — and  consisted  of  the  export  of  cotton  from 
the  South  on  account  of  the  so-called  Government,  and  the  return  of 
arms,  munitions  of  war,  and  quartermaster  stores  from  Great  Britain, 
for  the  purpose  of  destroying  the  United  States — a  nation  with  which 
Great  Britain  was  at  peace.  The  United  States  confidently  insist  that 
Great  Britain,  by  shielding  and  encouraging  such  a  commerce,  violated 
its  duties  as  a  neutral  toward  the  United  States. 

It  is  a  most  unpleasant  duty  of  the  United  States  to  call  the  atten- 
TTie  United su.t«  tion  of  the  Tiibunal  of  Arbitration  to  the  fact  that,  at  the 
icJI^i'SaTttTS^  very  time  of  this  affair  of  the  Gladiator,  another  mat- 
•■"•  ter  was  going  ♦on  in  the  same  port,  which  furnished    [230] 

a  commentary  on  the  ideas  of  neutrality  entertained  by  the  Co- 
lonial Authorities. 

The  day  after  the  arrival  of  that  vessel,  the  United  Stat<?s  Consul  at 
Nassau  wrote  to  his  Government  thus :  "  The  coal  which  is  being  landed 
here  for  Government  has  caused  great  excitement  among  the  Nassau 
masses,  and  a  deputation  visited  Governor  Nesbitt  yesterday  to  remon- 
strate against  its  being  landed."^    The  remonstrances  were  successfuL 

1  Heyliger  to  BenjamiD,  30th  January,  18G2,  Vol.  YI,  page  4a 

«  Vol.  VI,  page  176. 

>  Whiting  to  Seward,  VoL  VI,  page  44 ;  YoL  I,  page  G06. 
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On  the  same  day  the  Colonial  Secretary  wrote  to  the  Consul  that  the 
coal  could  be  admitted  only  ^'  on  the  express  condition  and  understand- 
ing that  such  coal  should  not  afterward  be  reshipped  or  otherwise  used 
in  any  manner  which  may,  in  the  opinion  of  the  law  authorities  of  the 
Colony,  involve  a  breach  of  Her-Majesty's  Proclamation  of  the  13th  of 
May  last,  and  particularly  that  suck  coal  ahall  not  he  used  for  the  purpose 
of  coalingy  or  affording  facilities  for  coaling^  at  this  port,  the  vessels  of  war 
of  the  United  States  Navy^  during  the  continuance  of  tlic  hostilities^  ^ 

The  sincerity  of  the  desire  of  the  Colonial  Authorities  to  obey  Her 
Majesty's  Proclamation  may  be  estimated  from  the  following  facts: 
[231]    1.  That  that  Proclamation  inhibited  Her  Majesty's  •subjects  from 
"  breaking,  or  endeavoring  to  break,  any  blockade  lawfully  or 
actually  establi^ed  by  or  on  behalf  of  either  of  the  said  contending 
parties  f^  yet  the  Colonial  Authorities  finding  that  the  Gladiator,  which 
bad  been  chartered  to  break  a  blockade  established  by  the  United 
.  States,  would  probably  be  intercepted  by  the  vessels  of  the  United 
States,  permitted  the  cargo  to  be  transshipped  into  smaller  steamers, 
with  the  avowed  purpose  of  breaking  that  blockade ;  2.  That  Her  Maj- 
esty's Proclamation  also  inhibited  British  subjects  from  ''  carrying  mili- 
tary stores  or  materials,  or  any  article  or  articles  considered  and  deemed 
to  be  contraband  of  war,  according  to  the  law  or  modem  usage  of  na- 
tions, for  the  use  or  service  of  either  of  the  said  contending  parties ;" 
yet  the  Colonial  Authorities  welcomed  the  Gladiator,  sailing  under  the 
British  flag  with  contraband  of  war  in  violation  of  the  Proclamation, 
and  permitted  her  to  shift  her  illegal  cargo  into  other  vessels,  in  like 
manner  using  the  British  flag  for  the  purpose  of  transporting  it  to  and 
on  account  of  a  belligerent.    3.  Tiiat  Her  Majesty's  Proclamation  made 
DO  mention  of  coal,  and  that  coal  is  not  regarded  by  Her  Majesty's 
Government  as  an  article  necessarily  contraband  of  war  ;^  yet  the 
[232]    Government  of  the  ♦United  States  was  forbidden  by  the  same 
authorities,  in  the  same  week,  to  deposit  its  coal  at  Nassau,  ex- 
cept upon  the  condition  that  it  would  not  use  it. 

The  United  States  have  no  reason  to  suppose  that  either  of  these 
partial  decisions  met  with  the  disapproval  of  Her  Majesty's  Govern- 
ment. 

On  the  contrary.  Earl  Eussell,  on  the  8th  of  January,  1862,  in  reply 
to  a  complaint  from  Mr.  Adams  that  the  port  of  Nassau  compiainutoEari 
was  used  as  a  depot  of  supplies  by  the  insurgents,  officially  R»«<*""»*i'«i*«'p»'- 
informed  that  gentleman  tbat  he  had  received  "  a  rei)ort  from  the  re- 
ceiver general  of  the  port  of  Nassau  stating  that  no  icarlike  stores  Itave 
been  received  at  that  port^  either  from  Great  Britain  or  elsewhere,  and 
that  no  munitions  of  war  have  been  shipped  from  thence  to  the  Confed- 
erate States."*  The  United  States  with  confldenee  assert,  in  view  of 
what  has  been  already  shown,  that,  had  Earl  Eussell  seriously  inquired 
into  the  complaints  of  Mr.  Adams,  a  state  of  facts  would  have  been 
disclosed  entirely  at  variance  with  this  reiJort — one  which  should  have 
impe11e<1  Her  Majesty's  Government  to  suppress  what  was  going  on  at 
Nassau.  The  foregoing  facts  were  all  within  the  reach  of  Her  Majesty's 
Government,  although  at  that  time  not  within  the  reach  of  the 
[233]  Gov*ernmeut  of  the  United  States.  The  failure  to  discover  them, 
after  Mr.  Adams  had  called  attention  to  them,  was  a  neglect  of 
the  diligence  in  the  preservation  of  its  neutrality,  which  was  ^^  due," 

*  Thompson  to  Whiting,  Vol.  VI,  page  46. 

«  VoL  I,  page  44. 

'Lord  Granville  to  Count  Bemstorff,  15tli  September,  167QL 

^Unasell  to  Adama,  YoL  YI,  page  57. 
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from  Great  Britain  to  the  United  States ;  and  it  taints  all  the  subse- 
quent conduct  of  Great  'Britain  toward  the  United  States  during  the 
struggle. 

On  the  31st  day  of  the  same  month,  instructions  issued  from  the  For- 
eign Office,  prescribing  the  amount  of  hospitalities  to  be  extended  to 
the  belligerents. 

These  instructions  have  already  been  referred  to.   They  provided  that: 
1.  No  ship  of  war  or  privateer  of  either  belligerent  was  to 
hoHpitniitic-*,  lo  the  be  permitted  to  enter  any  port,  roadstead,  or  water  in  the 
beiiujeixutB.  Bahamas  except  by  special  leave  of  the  Lieutenant  Gover- 

nor, or  in  case  of  stress  of  weather;  and  in  case  such  permission  should 
be  given,  the  vessel  was  nevertheless  to  be  required  to  go  to  sea  as  soon 
as  possible,  and  with  no  supplies  except  such  as  inight  be  necessary  for 
immediate  use.  2.  No  ship  of  war  or  privateer  of  either  belligerent 
was  to  be  permitted  to  use  British  ports  or  waters  as  a  station  or  place 
of  resort  for  any  warlike  purpose,  or  for  the  purpose  of  obtaining  any 
facilities  of  warlike  equipment.  3.  Such  ships  or  privateers  entering 
British  waters  were  to  be  required  to  depart  within  ttventy-four 
hours  after  entrance,  except  *in  case  of  stress  of  weather,  or  re-  [234] 
quiring  provisions  or  things  for  the  crew  or  repairs ;  in  which 
cases  they  were  to  go  to  sea  as  soon  as  possible  after  the  expiration  of 
the  twenty-four  hours,  taking  only  the  supplies  necessary  for  immediate 
use ;  they  were  not  to  remain  in  port  more  than  twenty -four  hours  after 
the  completion  of  necessary  repairs.  4.  Supplies  to  such  ships  or  pri- 
vateers were  to  be  limited  to  what  might  be  necessary  for  the  subsist- 
ence of  the  crew,  and  to  enough  coal  to  take  the  vessel  to  the  nearest 
port  of  its  own  country  or  to  some  nearer  destination ;  and  a  vessel  that 
had  been  supplied  with  coal  in  British  waters  could  not  be  again  sup- 
plied with  it  within  British  jurisdiction,  until  after  the  expiration  of 
three  months  from  the  date  of  the  last  supply  taken  from  a  Bntisli 
port.^ 

Almost  simultaneously  with  the  announcement  by  Earl  Russell  of  an 
LoHPaimimiton'.  iuiaginaiy  coudltiou  of  affairs  at  Nassau,  Lord  Palmerston 
threat..  stated  to  Mr.  Adams  that  "  it  would  not  do  for  the  United 

States  ships  of  war  to  harass  British  commerce  on  the  high  seas,  under 
pretense  of  preventing  the  Confederates  from  receiving  things  that  are 
contraband  of  war."*  Thus,  Great  Britain,  in  the  month  of  January, 
1862,  through  Earl  Russell  and  Lord  Palmerston,  and  the  in- 
structions to  the  Admiralty  ex*cluding  United  States  vessels  of  [235] 
war  from  the  port  of  Nassau,  except  by  permission  of  the  Gover- 
nor, virtually  said  to  the  United  States:  "You  complain  that  the  insur- 
gents make  illegal  use  of  Nassau,  to  your  injury,  in  violation  of  the 
Queen's  Proclamation,  and  of  our  duties  as  a  neutral.  We  deny  the 
fact;  at  the  same  time  we  exclude  your  vessels  from  that  port,  the  place 
where  you  can  best  establish  the  truth  of  your  allegations,  and  we  warn 
you  not  to  attempt  to  prove  them  by  examining  too  closely,  on  the  high 
seas,  the  vessels  which  sail  under  the  British  iiag." 

Having  now  shown  how  the  operations  of  the  insurgents  began  at 
Nassau,  and  how  they  were  facilitated  by  the  co-operation  and  conii)licity 
of  the  local  authorities,  it  will  not  be  necessary  to  trespass  on  the  pa- 
tience of  the  Tribunal  of  Arbitration  by  a  similarly  minute  examination 
of  the  doings  at  that  port  for  the  rest  of  the  year  1862.  Other  vessels, 
freighted  with  contraband  of  war,  followed  the  Gladiator.  The  Econo- 
mist and  the  Southwick  came  closely  upon  her  track,  and  Heyliger  was 

*  Vol.  IV,  page  175.  «Earl  RufiseU  to  Lord  LyouB;  Vol.  II,  page  591. 
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directed  to  do  with  their  cargoes  as  he  had  done  with  the  Gladiator's.^ 
Base  was  also  instructed  to  continue  his  purchases,  and  to  send  to  the 
West  India  Islands,  where  the  steamers  could  break  bulk.'  Huse 
[236]  called  the  attention  of  his  prin^cipals  to  the  efficiency  of  the 
blockade;  said  that  the  vessels  which  brought  the  cargoes 
across  the  Atlantic  could  not  enter  the  blockaded  ports ;  urged  them  to 
continue  the  system  of  transshipment;  and  complained  of  the  activity 
of  the  United  States  officials.^  It  wa«  considered  important  to  have  a 
naval  officer  in  charge  of  the  transshipments,  and  Maffitt  was  detailed 
for  the  purpose.*  He  arrived  there  on  or  about  the  2Ist  of  May,  and 
reported  that  he  had  assumed  command  of  the  Manassas,  [Florida ;]  which 
had  arri%'ed  there  from  Liverpool  on  the  28th  day  of  April ;  said  that 
his  "  ambition  was  great ;  '^  and  promised  to  give  *^  annoyance  to  the 
enemy.^  In  May  tbe  supply  of  coal  for  the  insurgent  vessels  fell  short, 
and  Ueyliger  went  to  Bermuda  to  buy  some.^  The  steps  taken  about 
this  time  for  the  detention  of  the  Florida  will  be  alluded  to  later. 

The  cargoes  of  contraband  of  war  that  were  thus  transshipped  were 
entered  on  the  nlanifests  as  for  St.  John's,  New  Brunswick,    contraband  of  wnr 
It  could  not  but  have  been  well  known  at  the  custom-house  jTsi^u'lir  umui 
that  this  was  a  fraud;  yet  the  customs  authorities  winked  ^'^ 
at  the  fraud,  and  gave  the  vessels  clearances  as  British  vessels  sailing 

for  British  ports.'' 
[237]  •Heyliger  continued  to  report  the  transshipment  and  forward- 
ing of  these  arms  and  military  supplies.  He  noticed  the  arrival 
and  departure  of  the  "  Kate,"  and  other  vessels,  on  account  of  the  in- 
surgent authorities,  and  on  the  2Cth  of  July,  18G2,  he  reported  that  the 
"Steamer  Scotia,  a  private  venture,"®  was  about  to  leave  with  a  large 
supply  of  rifles,  powder,  and  other  ammunition.  He  did  not  report  any 
other  "  private  venture,"  so  fiir  as  known  to  the  United  States. 

The  operations  of  Huse  during  this  year,  and  his  shipments  through 
Heyliger,  are  detailed  as  follows  in  a  letter  to  Colonel  Gor-  r„„^,  fo,  ^^^ 
gas,  insurgent  Chief  of  Ordnance,  to  the  insurgent  Secre-  '*"'  '*^ 
tary  of  War,  dated  December  3, 1802.^  "  The  purchase  of  ordnance  and 
ordnance  stores  in  foreign  markets  on  Government  account  are  made 
by  Major  Caleb  Huse,  C.  S.  Artillery,  who  resides  in  London,  and  whose 
address  is  No.  38  Clarendon  Road,  Netting  Hill,  London,  West.  Major 
Huse  was  detailed  for  this  duty  in  April,  1801.  *  ♦  ♦  He  has  pur- 
chaseil  arms  to  the  amount  of  157,000,  |  stands?]  and  large  quantities  of 
gunpowder,  some  artillery,  infantry  equipments,  harness,  swords,  per- 
cussion caps,  saltpeter,  lead,  &c.  In  addition  to  ordnance  stores, 
[238]  using  a  rare  fore(*ast,  he  has  jjurchased  and  ♦shipped  large  sup- 
pliesof  clothing,  blankets,  cloth,  and  shoes  for  the  quartermaster's 
department,  without  specific  orders  to  do  so.  •  ♦  To  pay  for  these 
purchases,  funds  have  been  from  time  to  time  sent  to  him  by  the 
Treasury  Department,  on  requisition  from  the  War  Department, 
amounting  in  thfe  aggi-egate  to  $3,005,139  18.  These  have  been 
wholly  inadequate  to  his  wants,  and  have  fallen  far  short  of  our 
requisitions,     ^e  was  consequently  in  debt  at  latest  advices  to  the 

'  Beiyamin  to  Uoyliger,  22<1  March,  1862,  Vol.  VI,  page  71. 
«Beiyaiiiiii  to  Huse,  lOtli  March,  lti(>2,  Vol.  VI,  page  US. 
»Hiise  to  Gorgas,  loth  March,  1862,  Vol.  VI,  page  69. 
<  Randolph  to  Heyliger,  llth  April,  1862,  Vol.  VI,  page  72. 
«  Maffitt  to  Randolph,  21st  May,  ltt62,  Vol.  VI,  page  ^. 
•Heyliger  to  Randolph,  28th  June,  1862,  Vol.  VI,  page  87. 
niawley  to  Seward,  27th  Juno,  1863,  Vol.  VI,  page  127. 
•  Heyliger  to  Randolph,  Vol.  VI,  page  92. 
•Gorgas  to  Seddon,  Vol.  VI,  page  104. 
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amount  of  £444,850,  a  sum  equivalent,  when  the  vahie  of  exchange  is 
considered,  to  $5,025,402  of  our  currency.  ♦  *  An ngent,  Mr.  Norman 
S.  Walker,  was  lately  dispatched  with  $2,000,000  in  bonds  of  the  Con- 
federate States.  The  instructions  to  Mr.  Walker  direct  him  to  return 
to  Bermuda,  after  the  disposition  of  the  bonds  in  England,  and  after 
conference  with  Miijor  Iluse.  He  is  to  remain  there  gis  a  resident  dis- 
bursing agent,  and  is,  in  conjunction  with  Mr.  S.  G.  Porter,  charged 
with  the  transfers  of  the  cargo  of  the  '  Harriet  Pinkney,'  now  there,  and 
other  ships  hereafter  to  arrive,  to  the  ports  of  the  Confederate  States. 
♦  ♦  ♦  A  large  i)art  of  the  cargoes  have  been  landed  at  Nassau,  and 
thence  transmitted  to  the  ports  of  the  Confederate  States  in  fast  steam- 
ers. Their  destination  has  lately  been  changed  to  Bermuda,  where  sev- 
eral most  valuable  cargoes  are  now  awaiting  transportation.  It 
appears  to  me  to  be  the  appro*priate  duty  of  the  Navy  Depart-  [239] 
ment  to 'assist  in  the  running  in  of  these  cargoes ;  but  if  the  burden  * 
of  it  is  to  be  borne  entirely  by  the  War  Department,  it  is  highly  im- 
l>ort{int  that  light-draught  steamers  should  be  purchased,  and  used  solely 
for  the  transportation  of  cargoes  from  Bermuda." 

This  change  to  Bermuda  had  been  recommended  by  Huse  in  the  pre- 
Dnse  .iianaed  to  vious  August.^    Thc  rcasou  given  was  that  "  the  port  of 
Btrmodn.  Nassau  had  become  dangerous;"  and  he  had  appointed  as 

agent  there  "  Mr.  S.  G.  Porter,  a  gentleman  highly  recommended  by 
Commander  J.  D.  Bullock."  Gorgas  inquired  of  the  insurgent  Secre- 
tary of  War  whether  Uuse's  appointment  of  Porter  should  be  ap- 
proved,^  and  the  reply  is  to  be  found  in  the  above  extract.  Walker 
went  there  before  January  1,  1803,^  and  on  the  9th  day  of  February, 
1803,  it  was  reported  that  Bermuda  was  a  good  depot  for  the  purpose, 
and  that  the  insurgent  authorities  "  had  then  three  steamers  running 
there."^ 

Having  thus  shown  that  the  branch  of  the  insurgent  War  Depart- 
ment established  in  Great  Britain  had,  during  the  years  ISGlaud  1863, 
purchased  arms,  ammunition,  and  supplies  to  the  amount  of  about 
nine  millions  of  dollars,  and  that  the  branch  *of  their  Treasury  [240] 
established  at  Liverpool  had  during  the  same  time  paid  on  ac- 
count of  these  purchases  ov^r  three  millions  of  dollars,  and  that  vessels 
either  belonging  to  or  chartered  by  the  insurgent  autlioritios  were  occu- 
pied as  transports,  (in  violation  of  the  Foreign  Enlistment  Act  of  1819,) 
in  carrying  this  large  quantity  of  wr,r  material  from  British  ports  to  the 
insurgents^  and  in  bringing  back  cotton,  the  property  of  the  insurgent 
authorities,  to  be  used  in  making  payments  therefor,  it  is  now  necessary 
to  sec  what  the  branch  of  their  Nuvy  Department,  under  the  direction 
of  Bullock,  was  engaged  in  during  the  same  period. 

The  United  States  are  not  able  to  trace  these  transactions  with  the 
minuteness  with  which  they  have  been  able  to  narrate  the  doings  of 
Huse  and  Heyliger.  The  correspondence  of  those  who  assumed  to 
direct  the  naval  affairs  of  the  insurgents  has  not  come  into  the  posses- 
sion of  the  United  States,  as  did  the  confidential  correspondence  of 
other  agents  heretofore  cited.  Bullock's  operations,  however,  were  on 
so  large  a  scale  that  it  will  not  be  difficult  to  follow  him.  In  doing  this 
the  United  States  will  confine  themselves  to  general  statements,  reserv- 
ing the  particulars  for  the  remarks  that  will  be  made  ui)on  the  career  of 
each  cruiser. 

.    >  Huse  to  GorgOB,  4th  August,  1862,  Vol.  VI,  page  93. 

«  Gorgas  to  Randolph,  Ist  November,  18G2,  Vol.  VI,  page  103. 
3  Gtorgas  to  Huse,  Ist  January,  1863,  VoL  VI,  page  107. 
*  Gorgas  to  Huse,  OtU  February,  1863,  Vol.  VI,  page  111. 
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Bullock,  as  liaa  been  said,  established  himself  iu  Liverpool  in 
[241]  the  summer  of  18G1.  The  United  *States  Consul  rc-  wha.a*  a.>n.H. 
lK)rts  bim  on  the  20th  of  September  as  "residing  iu  i'i^"p^'^'"'ynnii..k. 
private  lodgings  in  Liverpool,"  and  as  being  "chiefly  in  communication 
with  Fraser,  Trenholm  &  Co.,  whose  oilice  he  visits  daily."  Piioleau, 
one  of  the  firm  of  Fraser,  Trenholm  &  Co.,  says  that  he  occupied  for  a 
year  after  his  arrival  a  room  in  tlieir  office.^ 

It  is  probable  that  as  early  as  October,  1801,  he  had  made  the  con- 
tnicts  for  the  two  gun-boats  which  were  afterward  known  as  the  Florida 
and  the  Alabama.  The  drawings  of  tho  Alabama  were  signed  by  the 
Lairds,  who  built  her,  on  the  0th  of  October,  1801.  The  United  States 
have  no  means  for  determining  the  date  when  the  contract  was  made 
with  Fawcett,  Preston  &  Co.,  for  the  Florida.  Their  Consul  at  Liver- 
I)ool  has  stated  that  on  his  aiTival  at  the  con  ul ate  in  November,  1801, 
his  attention  was  called  by  the  aeting  consul  to  this  vessel,  then  called 
the  Oreto,  and  to  the  Alabama.  It  is  clear,  therefore,  that  the  work 
was  advanced  at  that  time.^  Prioleau  also  testifies  that  he  introduced 
Bullock  to  Fawcett,  Preston  &  Co.,  for  the  puri)ose  of  making  the  con- 
tract for  the  Florida.^ 

By  the  4:th  of  February,  1802,  the  Florida  was  so  nearly  completed 
that  the  Consul  at  Liverpool  wrote,  "  She  is  now  tak- 
[242]  ingin  her  coal,  and  appear*ances  indicate  that  she  ""^eFio"*^ 
will  leave  here  the  latter  part  of  the  week  without  her  armament.'^ 
Her  gun-carriages  were  soon  taken  on  board,  in  pieces,  some  in  a  rougli 
state,  and  were  put  in  the  held,*  and  a  day  or  two  later  she  received  her 
provisions,  and  the  crew  was  shipped.  The  steamer  Bahama  preceded 
her  by  a  few  days  with  her  armament,  but  reached  Nassau  after  her. 

When  the  Florida  sailed  she  took  a  crew  of  fifty-two  men  and  some 
guns,*  and  was  in  every  respect  a  man-of-war  except  that  her  armament 
vas  not  iu  place.  It  was  conclusively  shown  at  Nassau  that  she  might 
have  been  fitted  for  battle  in  twenty-four  hours  after  leaving  the  dock 
in  the  Mersey.^ 

The  vessel  in  that  condition  was  consigned  by  Bullock  to  Heyliger.^ 
The  connection  of  Bullock  with  the  vessel  from  the  beginning  is  CvStab- 
lished  by  this  act,  as  well  as  by  the  evidence  of  Prioleau.  The  connec- 
tion of  Fraser,  Trenholm  &  Co.  is  shown  by  the  admission  of  Prioleau, 
and  by  the  fact  that  a  member  of  that  firm  accompanied  her  on  her  trial 
trip  and  on  her  departure.^ 

Mr.  Adams  called  the  attention  of  Earl  Kussell  to  the  charac- 
[243J  ter  and  destination  of  this  vessel  on  *the  29th  of  February,  and 
again  on  the  2oth  of  March,  1801.  Her  Majesty's  Government 
had  ample  time  to  ascertain  her  character  and  to  detain  her.  They  did 
go  through  the  form  of  an  examination  which,  seen  in  the  light  of  sub- 
sequent events,  reads  like  a  farce.^ 

The  work  on  the  Alabama  progressed  more  slowly  than  that  on  the 
Florida,  possibly  because  it  was  a  larger  vessel.    She  was 
launched  on  th^  15th  of  May,  and  made  her  trial  trip  on  the        •^«^>-»>»"« 
12th  of  June.^®    "  The  money  for  her  was  advanced  by  Fraser,  Trenholm 

» Vol.  VI,  page  185.  ' 

8  Dudley  to  Edwards,  Vol.  m,  page  17. 
'Dudley  to  Seward,  Vol.  VI,  page  166. 

*  Dudley  to  Seward,  Vol.  II,  page  593. 

*  Report  of  Board  of  Customs,  Vol.  II,  page  605. 
«  Captain  Hickley's  affidavit,  Vol.  VI,  page  263. 
'Heyliger  to  Randolpb,  2d  May,  1862,  Vol.  VI,  page  76. 
»  Dudley  to  Edwards,  Vol.  Ill,  page  17. 

«  Vol.  II,  pages  595  and  604. 

>®  Dudley  to  Seward,  Vol.  Ill,  page  1. 
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&  Co."'  Captain  Bullock  was  "  all  the  time  in  communicjition  with 
Fawcett,  Preston  &  Co.,  who  fitted  out  the  Oreto,  and  with  the  Lairds, 
who  were  fitting  out  this  vessel,"  and  went  "  almost  daily  on  board  the 
gun-boat,  and  seemed  to  be  recognized  as  in  authority."  It  was  e%'ea 
said  in  Liverpool  that  he  was  to  command  her.^  Mr.  Adams,  on  the 
23d  of  June,  invited  Earl  EusselPs  attention  to  this  vessel,  and  an  ex- 
amination was  ordered.  The  examiners  reported  to  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury  that  it  was  "  most  apparent  that  she 
is  intended  for  a  ship  of  war,"  and  that  "  the  description  of  her 
in  the  communication  of  the  United  States  Consul  is  •most  cor-  [244] 
rect,  with  the  exception  that  her  engines  are  not  constructed  on 
the  oscillatory  principle."^ 

The  evidence  of  the  criminal  character  of  the  vessel  became  so  over- 
whelming that  Her  Majesty's  Government  was  at  length  induced  to  give 
an  order  for  her  detention.  Before  the  order  reached  Liverpool  she  had 
escaped.  She  ran  down  to  Moclfra  Bay,  on  the  coast  of  the  Isle  of 
Anglesey,  and  there  took  on  board  twenty  or  thirty  men  from  the  tug 
Hercules,  with  the  knowledge  of  the  British  officials  at  Liverpool.  She 
then  sailed  to  the  Azores,  where  she  was  met  by  the  Agrippina  from 
London  and  the  Bahama  from  Liverpool.  These  vessels  brought  her 
oflicers,  her  armaments,  and  her  coal.  The  transshipments  were  made, 
and  then  the  British  ensign  was  hauled  down,  and  the  insurgent  flag 
hoisted. 

It  is  not  deemed  necessary  to  examine  further,  in  this  connection,  the 
evidence  showing  the  palpable  character  of  this  vessel,  especially  as 
Lord  liussell,  in  the  course  of  the  discussion  which  ensued,  admitted 
that  "  ii  is  undoubtedly  true  that  the  Alabama  was  partly  fitted'  out  in  a 
British  porty^  That  evidence  will  be  discussed  more  at  length  in  it« 
appropriate  place.  For  the  present,  the  United  States  only  aim 
to  satisfy  the  Tribunal  that,  flagrant.  *as  was  the  violation  of  neu-  [245] 
trality  in  the  case  of  the  Alabama,  it  was  but  a  part  of  the  great 
scheme  which  was  set  on  foot  when  Huse,  Bullock,  and  Fmser,  Treu- 
holm  &  Co.,  combined  together  in  Liverpool. 

The  operations  of  Captain  Bullock  were  manifest  about  this  time  in 
The  Sumter  at  Quitc  auothcr  Quartcr  of  the  globe.    The  insurgent  steamer 
Gibmit«r.  Sumter  put  into  Gibraltar  in  January,  18G2,  out  of  coal, 

and  not  being  able  immediately  to  obtain  any  was  obliged  to  remain 
there  until  United  StJites  men-of-war  arrived  in  those  waters.  Deeming 
it  impossible  to  escape  she  was  then  offered  for  sale,  and  when  the  sell- 
ers came  to  make  title,  the  officer  in  charge  produced  "a  i)ower  of  attor- 
ney from  a  certain  Bullock,  who  styles  himself  senior  naval  officer  in 
Europe."^  Great  Britain,  in  spite  of  the  protests  of  the  United  States 
officials,*^  permitted  a  sale  to  take  place,''^  and  it  is  not  improbable  that, 
if  the  sale  was  bonafide,  the  money  went  to  the  insurgent  agents  to  swell 
the  fund  for  the  payment  of  the  Alabama  and  the  Florida,  then  in  the 
Mersey. 

TheFiorid»«t      Wlicu  thc  FloHda  reached  Nassau,  it  was  again  found 
'''"*°*-  necessary  to  depend  upon  the  Liverpool  combination  for 

funds. 

The  insurgent  Secretary  of  the  Navy  making  *application  to    [24GJ 

(  *  Dudley  to  Edwards,  Vol.  Ill,  page  18. 

'  «  Dudley  to  Adams,  Vol.  Ill,  page  6. 

»  Report  of  Board  of  Customs,  Vol.  Ill,  page  7. 

♦Earl  Russell  to  Mr.  Adams,  29tb  September,  1864,  Vol.  Ill, page  299. 

*  Sprague  to  Adams,  9tli  December,  1862,  Vol.  II,  page  507. 

»Sprdgue  to  Frceliug,  Vol.  II,  page  511. 

'  Sprague  to  Adams,  Vol.  II,  page  515. 
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their  Secretary  of  the  Treasury  for  fifty  thousand  dollars,  to  fit  out 
and  equip  the  C.  S.  Steamer  "Manassas,"  [Florida,]  "now  at  Nas- 
sau,"^ was  answered  that  "the  Department  had  funds  in  Engltiud," 
and  that  he  could  have  "  a  bill  of  exchange  on  England  for  the  amount 
required."*  Mallory  accepted  the  suggestion,  and  requested  Memminger 
to  **  transmit  to  Nassau,  through  Messrs.  J.  Fraser  &  Co.,  of  Charleston, 
a  bill  of  exchange  in  favor  of  Lieutenant  John  N.  Maffitt,  for  fiity  thou- 
sand dollars,  ($50,000,)  or.  its  equivalent  in  pounds,"^  which  was  done. 

The  construction  and  dispatch  of  these  vessels  were  by  no  means  all 
that  was  planned  in  Liverpool  during  that  year.  On  the  commcis  for  c<m. 
21st  day  of  August,  1862,  Mallory,  the  insurgent  Secretary  dX'"* 
of  the  Navy,  wrote  Mr.  Jefterson  Davis:  "A  contract  has  been  made 
for  the  construction  abroad  and  delivery  of  six  iron-clad  steam-vessels  of 
war,  upon  plans  and  specifications  prepared  by  this  department,  which, 
with  the  outfits  to  be  furnished,  together  with  six  comi>lete  extra  engines 
and  boilers,  are  estimated  to  cost  about  $3,500,000."*  The  estimates  an- 
nexed to  this  letter  are  to  the  same  amount.  Thus  it  appears 
[247]  that,  before  the  1st  of  ♦January,  18C3,  Bullock  had  dispatched  from 
Great  Britain  two  formidable  cruisers,  the  Alabama  and  the 
Florida,  to  prey  upon  the  commerce  of  the  United  States,  had  sold  an- 
other cruiser  afGibraltar,  and  had  i)ossibly  turned  the  proceeds  into 
the  Treasury  of  the  insurgents,  at  the  office  of  Fraser,  Trenholm  &  Co., 
and  had,  by  himself  or  through  another  agent,  made  some  sort  of  a  con- 
tract for  the  constniction  of  six  iron-clads ;  and  that  Fraser,  Trenholm 
&  Co.  had  provided  the  funds  for  these  vessels,  and  also  for  what  was 
necessary  in  order  to  complete  the  fitting  out  of  the  Florida  at  Nassau. 

Before  proceeding  further  in  this  history,  it  is  better  to  The  snmter  at 
pause  to  take  note  of  two  other  acts  of  the  Colonial  Author-  Trinidad. 
ities,  which,  so  far  as  known,  were  not  censured  by  Great  Britain.  The 
first  of  these  was  the  hospitality  extended  to  the  Sumter  in  Trinidad,  in 
August,  1861.  She  was  allowed  to  remain  five  days  in  port,  and  to 
"supply  herself  with  coals  and  other  necessary  outfits."^  The  second  case 
was  the  reception  of  the  Florida  at  Nassau,  in  1803.  The  Florida  steamed 
into  Nassau  on  the  morning  of  the  2Gth  of  January,  in  that  year.  What 
took  place  is  thus  described  by  an  insurgent  writer:  "This    xh*  Florida  at 

seems  to  be  our  principal  port  of  entry,  and  the  ^"^  ' 
[248J    amount  of  money  •we  throw  into  the  hands  of  the  Nassauites  prob- 
ably influences  their  sentiments  in  our  favor.     We  took  on  board 
eoal  and  provisions  to  last  us  for  several  montlisJ^ 

This  history  has  now  arrive<l  at  the  time  when  the  United  States  were 
in  a  position  to  confirm  to  Great  Britain  all,  and  more  than      ^  ^ ^^^^ 
all,  that  Mr.  Adams  had  represented  to  Earl  Eussell  as  to  ••■ms  tu^LZoln^ 

.,    '  t»    At         •  1         •         r  •  1  ij.!  •         facts  to  EhH  Uusstfll. 

the  course  ot  the  insurgents  m  Liverpool,  and  to  place  m 
the  hands  of  Her  Majesty's  Gov^ernment  the  thread  for  the  discctvery  of 
all  the  violations  of  British  sovereignty,  and  of  all  the  injuries  to  the 
United  States  perpetrated  on  British  soil,  which  have  been  set  forth  in 
this  paper.  On  the  19th  of  January,  1863,  Mr.  Seward  transmitted  to 
Mr.  Adams  "  a  copy  of  some  treasonable  correspondence  of  the  insur- 
gents at  Richmond,  with  their  agents  abroad,  which  throws  a  flood  of 

»  MaUoiT  to  3femniinger,  26th  May,  1862,  Vol.  VI,  page  84. 

*  MemmiDger  to  Mallorj',  27tli  May,  1862,  Vol.  VI,  85. 

'  Mallory  to  Memminger,  27th  May,  1862,  Vol.  VI,  pa«?e  85. 

*  Vol.  VI,  page  96.   See  also,  on  the  same  point,  Mallory  to  Mason,  30th  October,  1862, 
Vol.  I,  page  57;i 

*  Benmitl  to  Seward,  Vol.  II,  page  485. 

^Joornal  of  Confederate  Steamer  Florida,  VoL  VI,  page  335. 
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ligbt  upon  the  naval  preparations  they  are  making  in  Great  Britain.^' 
On  the  9tli  day  of  February,  18G3,  Mr.  Adams  inclosed  this  correspond 
ence  to  Earl  iinssell,  with  a  note  in  wbicli  he  said — what  could  be  said 
witliout  the  least  exaggeration — *' These  papers  go  to  show  a  deliberate 
attempt  to  establish  within  the  limits  of  this  Kingdom  a  system  of 
action  in  direct  hostility  to  the  Government  of  the  ♦United  States.  [240] 
This  ])lau  embraces  not  only  the  building  and  fitting  out  of  several 
ships  of  w- ar  under  the  direction  of  agents  especially  commissioned  for 
the  purpose,  but  the  preparation  of  a  series  of  measures  under  the  same 
auspices  for  the  obtaining  from  Iler  Majesty's  subjects  the  pecuniary 
means  essential  to  the  execution  of  those  hostile  projects.  •  •  * 
Taken  as  a  w^hole,  these  papers  serve  most  conclusively  to  show  that  no 
respect  whatever  lias  been  paid  in  her  own  realm  by  these  parties  to  the 
neutrality  declared  by  Her  Majesty  at  the  outset  of  these  hostilities ; 
and  that,  so  far  us  may  be  in  their  power,  they  are  bent  on  making  her 
Kingdom  subservient  to  their  purpose  of  conductihg  hostilities  against 
a  nation  with  which  she  is  at  i)eace.^ 

Lord  Kussell  delayed  his  answer  to  this  communication  exactly  one 
Lord  lim^n  de.  moutli.    Ou  tho  9th  dny  of  March,  18G3,  he  made  a  reply, 
d  iK^Mo.Kt.  |.jj^j  substance  of  which  was  that  Her  Majesty's  Government 

would  not  examine  into  the  truth  of  Mr.  Seward's  and  Mr.  Adams's  alle- 
gations, because*,  even  if  they  were  true,  the  papers  which  had  been  sub- 
mitted by  Mr.  Adams  went  ''merely  to  show  that  the  agents  of  the  so- 
called  Confederate  States  resident  in  this  country  [Great  Britain] 
have  received  instructions  from  their  own  Government  *to  en-  [250] 
deavor  to  raise  money  on  securities  of  that  Government  in  Eng- 
land, and  to  enter  into  contracts  for  the  purchase  of  munitions  of  war, 
and  for  the  building  of  iron-clad  vessels;  but  there  is  no  proof  in 
these  papers  that  the  agents  referred  to  have  as  yet  brought  themselves 
within  the  reach  of  any  criminal  law  of  the  United  Kingdom."^ 

In  order  fully  to  comprehend  the  force  of  this  answer,  it  is  necessary 

iniTicnov  o«  I     ^  ^^^  ^^®  Tribunal  to  i)ause,  for  the  purpose  of  inquiring 

Foreup.'Tnii.'tmUt  iuto  wfaat  had  taken  place  between  the  two  Governments 

as  to  alleged  defects  in  the  Foreign  Enlistment  Act,  and  as 

to  the  necessity  of  amending  it  so  as  to  give  the  Government  greater 

l)owers. 

It  was  found  when  the  Foreign  Enlistment  Act  of  1819  came  to  be 
put  into  operation,  under  the  direction  of  a  Government  inspired  by  un- 
friendly feelings  toward  the  United  States,  that  there  were  practical 
and  multiplying  difficulties  in  the  way  of  using  it  so  as  to  prevent  the 
departure  of  the  cruisers.  Earl  Eussell,  as  early  as  March,  18C2,  in  re- 
ply to  an  earnest  representation*  made  by  Mr.  Adams  under  instructions, 
said  that  "  tlie  duty  of  nations  inamity  icith  each  other  is  not  to  suj^er  their 
good  faith  to  he  violated  by  evil-disposed  persons  tvithin  their  borders,  merely 
from  the  inefficiency  of  their  prohibitory  policy. ^^^ 

•Within  a  few  months  after  this  the  Alabama  escaped  from  the    [251] 
port  of  Liverpool,  and  never  returned.    The  openness  and  the 
audacity  with  which  this  was  done  seemed  at  one  time  to  induce  the 
British  Cabinet  to  entertain  the  idea  of  amending  the  Foreign  Enlistment 
Act. 

On  the  19th  day  of  December,  1862,^  Lord  Russell,  in  reply  to  what 

*  Soward  to  Adams,  Vol  I,  page  546. 
"  Adams  to  RnsseH,  Vol.  I,  page  562. 
3  Vol.  I,  page  578. 

*  Adams  to  RusseU,Vol.  I,  page  30. 

*  RassoU  to  Adams,  Vol.  I,  page  533. 
«  Russell  to  Adams,  Vol.  I,  page  667. 
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he  called  Mr.  Adams's  "  demand  for  a  more  effective  prevention  for 
the  future  of  the  fitting  out  of  such  vessels  from  British 
X)orts,''in formed  him  that  Her  Majesty's  Government  were  mJ'nT'^th^T.f^ua 
of  ^*  opinion  that  certain  amendments  mi^ht  bo  mtro- 
ducexl  into  the  Foreign  Enlistment  Act,  which,  if  sanctioned  by  Par- 
hament,  wouUl  have  the  ett'ect  of  giving  greater  power  to  the  Execu- 
tive to  prevent  the  construction  in  British  ports  of  ships  destined  for  the  use 
of  belligerents,^  He  also  said  that  he  was  ready  at  any  time  to  confer 
w  ith  Mr.  Adams,  and  to  listen  to  any  suggestions  which  he  might  have 
to  make  by  which  the  British  Foreign  Enlistment  Act  and  the  corre- 
sponding Statute  of  the  United  States  might  be  made  more  efficient  for 
their  purpose. 

Mr.  Adams  communicated  with  his  Government,  and,  having  obtained 
instructions,  informed  Lord  Russell  that  his  "  sugestions  of 

possible  amendments  to  the  enlistment  laws  in  oi  dor  to  ninSliy  o^^i  Bm* 
[252]  make  *them  more  eftective  had  been  favorably  re- 
ceived. Although  the  law  of  the  United  States  was  considered 
as  of  very  sufficient  vigor,  the  Government  were  not  unwilling  to  consider 
propositions  to  improve  upon  it."  Lord  Russell  replied  that,  since  his 
note  was  written,  the  subject  had  been  considere<l  in  Cabinet,  and  the 
Lord  Chancellor  had  expressed  the  opinion  that  the  British  law  was 
sufficiently  effective,  and  that  under  thcvse  circumstances  he  did  not  see 
that  he  could  have  any  change  to  propose.^ 

The  United  States  are  unable  to  state  what  amendments  to  the  For- 
eign Enlistment  Acts  of  the  two  countries  the  British  Government  might 
have  proposed  had  they  not  changed  their  minds  between  December, 
1862,  and  March  1863.  It  is  to  be  presumed,  from  the  use  of  the  word 
*'  construction^  in  Lord  Russell's  note,  that  it  was  in  contemplation  to 
make  some  proposition  to  remedy  a  supposed  defect  in  the  British  stat- 
ute as  to  the  construction  of  a  vessel  intended  to  carry  on  war,  as  dis- 
tinguished from  the  ^'  equipping,  furnishing^  fitiing  otit^  or  arming-^  such  a 
Yenisei.  It  was  understood  to  be  the  opinion  of  the  British  lawyers  that 
the  construcftion  of  such  a  vessel  was  not  an  offense  under  the  act 
of  1819.  It  is  also  possible  that  Her  Majesty's  Government  may 
[253J  have  ♦desired  to  give  the  Executive  in  Great  Britain  some  power 
similar  to  that  possessed  by  the  Executive  of  the  United  States 
for  the  arrest  of  vessels  so  constructed.  As  the  proposal  for  negotiations 
on  the  subject  was  withdrawn,  it  is  impossible  to  do  more  than  conject- 
ure what  was  contemplated. 

From  the  hour  when  Lord  Russell  informed  Mr.  Adams' that  the  Lord 
Chancellor  was  satisfied  that  the  British  laws  were  sufficiently  effective, 
the  British  Government  resisted  every  attempt  to  change  the  laws  and 
give  them  more  vigor. 

Mr.  Adams  again,  on  the  26th  of  March,  1863,  sought  an  interview 
with  Lord  Russell  on  the  subject  of  the  rebel  hostile  opem-  p„.po.iti<.n,  re. 
tions  in  British  territory.  What  took  place  there  is  de-  "•^^^^i  ■"•^  *i«^i'"«^<i- 
scribed  by  Lord  Russell  in  a  letter  written  on  the  following  day  to  Lord 
Lyons :  ^  "With  respect  to  the  law  itself,  Mr.  Adams  said  either  it  was 
sufficient  for  the  purposes  of  nentrality,  and  then  let  the  British  Gov- 
ernment enforce  it;  or  it  wets  insufficient^  and  then  let  the  British  Govern- 
ment apply  to  Parliametit  to  amend  it.    1  said  that  the  cabinet  were  of 

» Adams  to  Sewanl,  Vol.  I,  page  668. 

•Vol.  I,  im>5o58o.  See  also  Mii  Hammond's  letter  to  Messrs.  Lamport  and  Holt  and 
others,  Vol.  I,  page  602  j  also  Lord  Palmerston's  speech  already  cited,  Vol.  IV,  pngo 
530. 
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opinion  that  the  law  was  suflScient,  but  that  legal  evidence  coald  not 
always  be  proenred ;  that  the  British  Government  had  done  everything 
in  its  power  to  execute  the  law,  but  I  admitted  that  the  cases  of  ' 
*the  Alabama  and  Oreto  were  a  scandal,  and,  in  some  degree,  a  re-    [254] 
yroa^h  to  our  lawsP 

The  Tribunal  of  Arbitration  will  thus  see  that  about  three  weeks  be- 
fore Earl  Eussell  made  his  extraordinary  official  reply  to  the  representa- 
tions of  Mr.  Adams,  he  had  informed  Mr.  Adams  *'  that  the  Lord  Chan- 
cellor had  expressed  the  opinion  that  the  British  | neutrality]  law  was 
sufficiently  effective,  and  that,  under  these  circumstances,  he  did  not 
see  that  he  could  have  any  change  to  propose''^  in  it.  It  will  also  now 
be  observed  that  when  that  declaration  was  made,  Mr.  Adams's  note  of 
February  9,  1863,  with  the  proof  of  the  complicity  of  the  insurgent 
agents  in  England,  had  been  in  Earl  Eussell's  portfolio  four  days.  It 
will  also  be  observed  that  that  proof  established,  or  afforded  to  Earl 
Eussell  the  clue  by  which  he  could,  and,  as  the  United  States  say,  should 
have  satisfied  himself— 1.  "  That  contracts  were  already  made  for  the 
construction  of  iron-clad  'fighting-ships'  in  England."*  2.  That  Eraser, 
Trenholm  &  Co.  wore  the  *'  depositaries^  of  the  insurgents  in  Liverpool, 
and  that  the  money  in  their  hands  was  "  to  be  applied  to  the  contracts."* 
3.  That  they  (F.,  T.  &  Co.)  were  to  pay  purchases  made  by  Mr. 
♦Huse  and  other  agents.*  4.  That  other  contracts  for  the  con-  [255] 
struction  of  vessels  besides  those  for  the  six  ironclads  had  been 
taken  by  parties  in  Great  Britain.*  5.  That  parties  in  England  were 
arranging  for  an  insurgent  cotton  loan,  the  proceeds  of  which  were  to 
;be  deposited  with  Eraser,  Trenholm  &  Co.  for  the  purpose  of  carrying 
out  all  these  contracts.® 

When  the  United  States  found  that  the  proof  of  such  aggravated 
wrong  was  not  deemed  worthy  of  investigation  by  Her  Majesty's  Gov- 
ernment, because  it  contained  no  statements  which  could  be  used  as 
evidence  to  convict  a  criminal  before  an  English  jury,*^  they  were  most 
reluctantly  forced  from  that  time  forward,  throughout  the  struggle,  to 
believe  that  no  complaints  would  be  listened  to  by  Her  Majesty's  Gov- 
ernment which  were  not  accompanied  by  proof  that  the.  persons  com- 
plained of  had  brought  themselves  '*  within  reach  of  the  criminal 
law  of  the  United  Kingdom  ; "  that  the  penal  ♦provisions  of  the  [256] 
Foreign  Enlistment  Acty  of  1819  were  to  be  taken  by  Great  Brit- 
.•»iu  as  the  measure  of  its  duty  as  a  neutral;  and  that  no  amendment 
cr  change  in  that  act  was  to  be  made  with  the  assent  of  the  existing 
Government.  • 

They  earnestly  and  confidently  insist  before  this  tribunal,  that  this 

Ti,e^  pm.«^^,„«.  dcclsiou  of  HcT  Majcsty's  Government  was  in  violation  of  its 

mwriumi"am'rt"of  oWigatious  toward  the  Uiuted  States ;  that  it  was  an  aban- 

•  due  daiaenc*."'     donmcut,  in  advance,  not  ouly  of  that "  due  diligence  "  which 


»  Vol.  I,  page  668. 

2  Mallory  to  Mason,  Vol.  I,  page  573. 

3  Memminger  to  Spencc,  Vol.  I,  pagb  574. 

-<Meraminger  to  Fraser,  Treuholm  &  Co.,  VoL  I,  page  574 ;  and  same  to  same,  Vol.  I, 
page  575. 

^  Memorandum  No.  11,  in  Vol.  I,  page  572. 

^Benjamin  to  Maaon, Vol.  I,  page  564.  Memminger  to  Mason,  Vol.  I,  page  565. 
Memraiuger  to  Spence,  Vol.  I,  page  574.  Memminger  to  Fraser,  Trenholm  &  Co.,  Vol 
I,  page  574. 

'  It  is  supposed  to  be  a  principle  of  English  law  that  a  person  accused  of  crime  has 
the  right  to  have  the  witucases  against  him  subjected  to  a  personal  cross-examination. 
The  absurdity  of  Earl  KusselFs  position  is  shown  by  the  fact  that  every  witness  whose 
correspondence  was  inclosed  in  Mr.  Adamses  note  of  February  9, 1863,  was  then  in  Rich- 
mond, behind  the  bayonets  of  General  Lee's  army. 
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is  defined  in  the  Treaty  of  Washington  as  one  of  the  duties  of  a  neutral, 
but  of  any  measure  of  diligence,  to  restrain  the  insurgents  from  using 
its  territory  for  purposes  hostile  to  the  United  States. 

Encouraged  by  the  immunity  afforded  by  these  several  decisions  of 
Her  Majesty's  Government,  the  insurgent  agents  in  Great  Britain  began 
to  extend  their  operations. 

Early  in  April,  1863,  a  steamer,  called  the  Japan,  which  was  after- 
ward known  as  the  Georgia,  left  the  Clyde,  "  with  intent  to 
depredate    on    the   commerce    of  the    United    States."*  Tbeoeoriia. 

This  vessel  had  been  publicly  launched  on  the  10th  of  the  previous  Jan- 
nary  as  an  insurgent  steamer,  at  which  time  a  Miss  North,  daughter 
of  a  Captain  North,  of  one  of  the  Confederate  States,  otficiated 
[257]  as  priestess,  and  christened  the  craft  *  "  Virginia.'^*  "  Some  seventy 
or  eighty  men,  twice  the  number  that  would  be  required  for  any 
legitimate  voyage,  were  shipped  at  Liverpool  for  this  vessel,  and  sent 
to  Greenock.^ '  A  small  steamer  called  the  "  Alar,''  belonging  to  a  Brit- 
ish subject,  was  loaded  with  a  large  supply  of  guns,  shell,  shot,  powder, 
&c*,''^  and  dispatched  to  meet  her.  The  two  vessels  met  off  the  French 
coast ;  the  '*  Alar''  was  made  fast  alongside  the  "Japan,'' and  in  twenty- 
four  hours  the  whole  of  the  guns  and  ammunition  were  transferred.* 
The  "Japan"  then  dropped  her  Oriental  name,,  hoisted  the  flag  of  the  in- 
surgents, and  steamed  away;  one  day's  work  after  leaving  the  Clyde 
having  converted  her  into  an  armed  cruiser.  It  was  not,  however,  until 
the  23d  of  the  following  June  that  her  British  i^egister  was  canceled  and 
the  transfer  made  to  foreign  owners.® 

Early  in  March,  1863,  Miller  &  Son,  the  builders  of  the  Florida, 
launched,  at  their  yard  in  Liverpool,  a  new  gun-boat,  to  be 
called  the  Alexandra.''  The  evidence  of  the  hostile  uses  for  '"«»*»*'»««>«■ 
which  this  vesselwas  intended  was  so  overwhelming  that  proceed- 
[258]  ings  were  instituted  against  her  for  a  violation  of  ♦the  Foreign  En- 
listment Act.^  In  the  trial  of  this  case  it  was  clearly  proved  that 
the  Alexandra  was  a  man-of-war,  and  that  she  was  constructed  lor  the 
purpose  of  carrying  on  hostilities  against^the  United  States.^  But  the 
judge  instructed  the  jury  that  a  neutral  might  "  make  a  vessel  and  arm 
it,  and  then  offer  it  for  sale"^'^  to  a  belligerent;  and  that,  a  fortiori^  "  if 
any  man  may  build  a  vessel  for  the  purpose  of  offering  it  to  either  of 
the  belligerent  Powers  who  is  minded  to  have  it,  may  he  not  execute  an 

'  Mr.  Adams  to  Earl  Russell,  Vol.  II,  page  666. 

«  UiKlerwood  to  Seward,  16th  July,  1863,  Vol.  VI,  page  503. 

»  Dndley  to  Mr.  Seward,  VoL  II,  page  665. 

<Vol.  II,  page666. 

*  Mahon's  affidavit,  Vol.  II,  page  673. 

»Mr.  Adams  to  Earl  Russell,  7th  July,  1863,  Vol.  II,  page  677. 

'Dudley  to  Seward,  11th  March,  1863,  Vol.  II,  page 258. 

«  See  Vol.  V,  pages  1  to  470. 

» "  The  evideDce  as  to  the  building  and  fittiugs  of  the  ship  proved  that  she  was 
strongly  built,  principally  of  teak-wood;  her  beams  and  hatches,  in  strength  and  dis- 
tance apart,  was  greater  than  those  in  merchant  vessels ;  the  length  and  breadth  of  her 
hatches  were  less  than  the  length  and  breadth  of  hatches  iu  merchant  vessels ;  her  bul- 
warks were  strong  and  low,  and  her  upper  works  were  of  pitch-pi ue.  At  the  time  of 
her  seizure  workmen  were  employed  in  fitting  her  with  stanchions  for  hammock  net- 
tings; iron  stanchions  were  fitted  in  the  hold ;  her  three  masts  were  up,  and  had  light- 
ning conductors  on  each  of  them  ;  she  was  provided  with  a  cooking  apparatus  for  150 
or200  people ;  sheha<l  complete  accommodation  for  men  and  officers ;  she  had  only  stow- 
i^e  room  sufficient  for  her  crew,  supposing  them  to  be  32  men  ;  and  she  was  appa- 
rently built  for  a  gun-boat,  with  low  bulwai'ks,  over  Arhich  pivot-guns  could  play. 
The  commander  of  Her  Majesty's  ship  Majestic,  stationed  at  Liverpool,  said  that  she 
was  not  intended  for  mercantile  purposes."  {Neutrality  of  Great  Britain  during  the 
American  Civil  War,  hy  Mountague  Bernard,  M.  A.,  page  353,  note  I.) 

»VoLV,  page  128. . 
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order  for  it  T    He  also  instructed  them  that  "  to  ^  equip'  is  ^  to  furnish 
with  arms;''' "  in  the  ease  of  a  ship,  especially,  it  is  to  furnish  and  complete 

with  arms  ;''^  that  "  *equip,'  'furnish/  'tit  out,'  or  '  arm,'  all  mean 
precisely  the  same  •thing;"  and  he  closed  that  branch  of  the  in-  [259] 
structions  by  saying, "  the  question  is  whether  you  think  that  this 
vessel  was  litted.  Armed  she  certainly  was  not,  but  was  there  an  inten- 
tion that  she  should  be  finished,  fitted,  or  equipped,  in  Liverpool  f  Be- 
cause, gentlemen,  I  must  say,  it  seems  to  me  that  the  Alabama  sailed 
away  from  Liverpool  without  any  arms  at  all ;  merely  a  ship  in  ballast, 
unfurnished,  unequipped,  unprepared  ;  and  her  arms  were  put  in  at  Ter- 
ceira,  not  a  port  in  Her  Majesty's  Dominions.  The  Foreign  Enlistment 
Act  is  no  more  violated  by  that  than  by  any  other  inditfereut  matter 
that  might  happen  about  a  boat  of  any  kind  whatever."  The  jury  gave 
a  verdi(;t  without  delay  for  the  gun-boat.  An  appeal  on  this  construc- 
tion of  the  statute  was  taken  to  a  higher  court.  The  rulings  of  the  judge 
on  the  trial  wei^e  not  reversed,  and  the.  decision  stood  as  the  law  of  Eng- 
land until  and  after  the  close  of  the  relieliion,  and  still  stands  as  the 
judicial  construction  of  the  act  of  1811). 

Thus,  after  the  political  branch  of  Her  Majesty's  Government  had  an- 

The  n.i  ngi  in  the  uouuccd  its  puri)ose  of  limiting  its  duties  to  the  enforcement 
v!uT!l:l^yorZi^i:t  of  the  Foreign  Enlistment  Act,  and  had  practically  stripped 
ueunentAct.  that  act  of  all  fcaturcs  excx»|)t  those  relating  to  the  i)ro8e- 
cution  of  offenders  as  criminals,  the  judicial  branch  of  that  Gov- 
ernment emasculated  it  by  a  ruling  ♦which  openly  authorized  the  [2C0] 
construction  of  new  Alabamas  and  of  new  Floridas. 

Contracts  were  also  nmde,  some  time  in  the  year  18G2,  for  the  constnic- 
tion,  at  Glasgow,  of  a  formidable  vessel,  known  as  the  Pampero.  Mr. 
Dudley  reported  that  the  cost  of  the  construction  was  to  be  something 
over  £300,000.^  This  vessel  was  seized  at  Glasgow  for  an  alleged  viola- 
tion of  the  Foreign  Enlistment  Act.  On  the  trial,  which  took  place  in 
18G4,  it  appeared  that  the  Scottish  courts  were  not  disposed  to  follow 
the  English  courts  in  depriving  the  Foreign  Enlistment  Act  of  all  force. 
The  insurgents,  therefore,  abandoned  the  attempt  to  use  the  Pampero 
as  a  cruiser,  and  ceased  to  contract  for  the  construction  or  fitting  out  of 
vessels  within  the  Scottish  Kingdom.  A  similar  course  in  the  English 
courts  might  have  produced  similar  results  in  England. 
About  the  Siime  time  the  arrangements  were  made  with  the  Lairds  for 

uiru-'  iron<ud  thc  coustructiou,  at  Birkenhead,  opposite  Liverpool,  of  the 
""*  two  ironclads  w  hich  were  afterw^ard  known  as  "  Lairds'  iron- . 

clads,"  or  "  Lairds'  rams."  The  keel  of  one  of  them,  as  has  been  already 
said,  W/as  laid  in  the  same  sto(;ks  from  which  the  Alabama  was 
launched.^  These  vessels  were  most  formidable,  and  were  ♦*'  pushed  [261J 
forward  with  all  possible  dispatch.  The  men  were  at  work  night 
and  day  upon  them."  The  machinery  and  guns  were  made  simultane- 
ously with  the  hull,  and  it  was  reported  that  "  by  the  time  she  is  launched 
they  will  be  ready  to  be  placed  in  her."* 

Their  construction  was  originally  ordered  from  Richmond,  and  they 
were  superintended  by  Captain  Bullock,^  who  was  at  that  time  in  fre- 
quent correspondence  with  Mr.  Mallory  '*  about  building  the  two  alx)ve- 
named  and  other  war  vessels  in  England,"  "  and  about  the  money  to 
pay  for  the  same."^  >'The  drawings  for  them  were  in  the  oflice  of 
Eraser,  Trenholm  &  Co.,  as  early  as  June,  1802,  in  Captain  Bullock's 

*  Vol.  V,  pajje  129.  «  Dudley  to  Seward.  Vol.  II,  page  201. 

» Dudley  to  Seward,  Vol.  II,  page  315.      *  Dudley  to  Scwaid,  Vol.  II,  page  316. 
•Youuge's  deposition,  Vol.  II,  page  3'30. 
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bands."*  By  the  early  part  of  April,  1863,  *'  the  hulls  were  complete, 
and  the  sides  were  covered  with  slabs  ot*  teak-wood  about  twelve  inclies 
thick."  Early  in  June,  1863,  one  of  the  vessels  had  begun  to  receive 
her  iron  armor  plates,  "  about  four  inches  thick."  "  Tbe  deck  of  each 
vessel  was  prepared  to  receive  two  turrets."^  "Each  ram  had  a  stem, 
made  of  wrought  iron,  about  eight  inches  thick,  projecting  about  five 
feet  under  the  water  line,  and  obviously  intended  for  tlie  pur- 
f262J  pose  of  penetrating  and  destroying  other  •vessels."^  Tiiese  facts, 
and  others,  were  communicated  by  Mr.  Adams  to  Earl  Ilussell  in 
a  note  dated  July  11,  1863.^  Commenting  upon  them  Mr.  Adams  said : 
*'  A  war  has  thus  been  practically  conducted  by  a  portion  of  her  people 
against  a  Government  with  which  Her  Majesty  is  under  the  most  solemn 
of  all  national  engagements  to  preserve  a  lasting  and  durable  peace."  On 
the  16th  of  July,  Mr.  Adams  sent  to  Lord  Russell  further  evidence  of  the 
character  of  these  vessels.*  On  the  25th  of  July,  he  again  wrote  him  on 
the  subject,  with  fresh  proof  of  their  purposes.'  On  the  14th  of  August 
he  again  wrote  to  Earl  Russell  with  "  further  information  ;"  said  that 
he  regretted  to  see  "  that  the  preparation  *  ♦  ♦  is  not  intermitted ; " 
and  added  :  "  It  is  difficult  for  me  to  give  to  your  Lordship  an  adequate 
idea  of  the  uneasiness  and  anxiety  created  in  the  different  ports  of  the 
United  States  by  the  idea  that  instruments  of  injury,  of  so  formidable  a 
character,  continue  to  threaten  their  safety,  as  issuing  from  the  ports  of 
Great  Britain,  a  country  with  which  the  people  of  the  United  States 
are  at  i>eace."^  On  the  3d  of  September  Mr.  Adams  again  earn- 
[263]  estly  returned  to  ♦the  subjects  He  wrote  to  Earl  Russell,  inclos- 
ing *'  copies  of  further  depositions  relating  to  the  launching  and 
other  preparation  of  the  second  of  the  two  vessels  of  war  from  the  yard 
of  Messrs.  Laird,  at  Birkenhead.'*^  lie  said  that  he  believed  there  was 
*'.not  any  reasonable  ground  for  doubt  that  these  vessels,  if  i>ermitted 
to  leave  the  port  of  Liverpool,  will  be  at  once  devoted  to  the  object  of 
carrying  on  war  against  the  United  States  of  America,"  and  he  closed 
by  saying  that  he  had  been  directed  ^'to  describe  the  grave  nature 
of  the  situation  in  which  both  countries  must  be  placed,  in  the 
event  of  an  act  of  aggression  committed  against  the  Government 
and  the  people  of  the  United  States  by  either  of  these  formidable 
vessels."  The  new  evidence  inclosed  in  this  letter  related  only  to  the 
fact  that  the  second  ram  was  launched,  and  cannot  be  said  to  have 
strengthened  the  case  as  previously  presented.  Again,  on  the  4th  of 
September,  Mr.  Adams  sent  to  the  Foreign  Office  evidence  to  show  the 
preparation  for  immediate  departure  of  one  of  these  vessels.^  Late  in 
the  afternoon  of  the  4th,  after  the  note  had  been  dispatched  to  Earl 
Russell  and  a  copy  of  it  sent  to  Mr.  Seward,  Mr.  Adams  received  from  Earl 
Russell  a  note,  dated  the  1st  of  September,  saying  that  •"  Her  Ma- 
[264J  jesty'a  Government  are  advised  that  they  cannot  interfere  in  any- 
way with  these  vessels."^  On  the  5th  Mr.  Adams  replied,  exi)ress- 
inghis  "profound  regret  at  the  conclusion  to  which  Her  Majesty's  Gov- 
ernment have  arrived ; "  and  added :    "  It  would  be  superfluous  in  me  to 

*  YouBge's  deposition,  Vol.  II,  page  331. 
^  Chapman's  affidavit,  Vol.  II,  page  333. 

*  Adams  to  Russell,  Vol.  II,  page  325. 
**  Adams  to  Russell,  Vol.  II,  page  336. 
^  Adams  to  Russell,  VoL  II,  page  341. 
«  Vol.  II,  pjuje  34(J-7. 

'  Adams  to  Kussell,  Vol.  II,  page  353. 

•Adams  to  Russell,  September  4,  1863,  Vol.  11,  p.  358. 

*  Russell  to  Adams,  VoL  II,  page  360. 
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point  out  to  your  Lordship  that  tbis  is  war.''*  On  the  8th  of  September 
Mr.  Adams  received  a  short  note,  written  in  the  third  person,  in  which 
it  was  said  "  instructions  have  been  issued  which  will  prevent  the  de- 
parture of  the  two  iron-clad  vessels  from  Liverpool."*  It  would  appear 
from  the  British  Blue  Book  that  the  instructions  for  their  detention 
"  had  scarcely  been  sent"  when  Mr.  Adams's  note  of  the  3d  of  Septem- 
ber was  received  at  the  Foreign  OflBce.' 
There  was  little  in  all  this  transaction  to  lead  the  United  States  to 
hope  for  a  returning  and  better  sense  of  justice  in  the  British 
a«^A.'«^o^\'!S"S  Government.  For  they  could  not  but  observe,  when  corn- 
s'" lie  Sii"*^'*!!  paring  the  dates  of  the  receipt  of  the  several  notes  which 
"'""^  passed  between  Lord  Russell  and  Mr.  Adams,  that  when 

Her  Mtyesty's  Government,  after  a  delay  of  six  weeks,  answered  that  it 
could  not  interfere  with  these  vessels,  it  was  in  possession  of  con- 
vincing evidence  of  their  character  and  destina*tion,  which  was  not  [265] 
materially,  if  at  all,  strengthened  by  the  evidence  contained  in  Mr. 
Adams's  letter  of  the  3d  of  September.  They  were  therefore  forced  to 
conclude  that,  in  detaining  the  vessels,  Her  Majesty's  Government  was 
influenced,  not  by  change  in  iheir  opinion  as  to  the  force  or  efi'ect  of 
the  Foreign  Enlistment  Act,  or  as  to  the  duty  of  Great  Britain  toward 
the  United  States,  but  solely  by  a  desire  to  avoid,  in  the  interest  of 
peace,  what  Mr.  Adams  called  "  the  grave  nature  of  the  situation  in 
which  both  countries  must  be  placed,  in  the  event  of  an  act  of  aggres- 
sion committed  against  the  Government  and  people  of  the  United  States 
by  either  of  these  formidable  vessels."  The  United  States  fully  aud  earn- 
estly shared  this  desire  with  Great  Britain,  and  they  were  relieved  from 
a  state  of  painful  suspense  when  the  dangers  which  Mr.  Adams  pointed 
out  were  averted.  But  they  would  have  felt  a  still  greater  relief  could 
they  have  received  at  that  time  the  assurance,  or  could  they  have  seen 
in  the  transaction  any  evidence  from  which  they  could  assume  that  the 
Executive  Branch  of  the  British  Goveniment  was  no  longer  of  the 
opinion  expressed  in  Lord  Russell's  note  of  September  1,  as  to  its  duties 
in  regard  to  evidence  such  as  that  inclosed  in  Mr.  Adams's  previous 
notes  and  no  longer  intended  to  regard  the  Foreign  Enlistment. 
•Act,  as  expounded  by  the  court  in  the  Alexandra  case,  as  the  [266] 
measure  of  its  international  duties. 
Extensive  as  were  the  arrangements  made  from  Liverpool  by  the  in- 
Thecontmri««rith  surgcut  agcttts,  at  that  time,  for  the  construction  in  Great 
ftP.ciLn'of'v«S^u  Britain  of  vessels  of  war  intended  to  carry  on  war  against  the 
in  f™«co.  United  States,  their  operations  were  not  confined  to  Great 

Britain.  Captain  Bullock,  without  shifting  his  office  from  Liver[)ool, 
signed  an  agreement,  ''for  the  account  of  his  i)rincipals,''  on  the  16tli 
of  April,  1863,  with  Lucien  Arman,  ship-builder  at  Bordeaux,  whereby 
Mr.  Arman  engaged  "  to  construct  four  steamers  of  400  horse-power, 
and  arranged  for  the  reception  of  an  armament  of  from  ten  to  twelve 
cannon."  As  it  was  necessary  in  France  to  obtain  the  consent  of  the 
Government  to  the  armament  of  such  vessels  within  the  limits  of  the 
Empire.  Mr.  Arman  informed  the  Government  that  these  vessels  were 
*' intended  to  establish  a  regular  communication  between  Shanghai, 
Yedo,  and  San  Francisco,  passing  the  strait  of  Van  Dieman,  and  also 
that  they  are  to  be  fitted  out,  should  the  opportunity  present  itself,  for 
sale  to  the  Chinese  or  Japanese  Empire."  On  this  representation  per- 
mission was  given  to  arm  them,  the  armament  of  two  to  be  supplied  by 

^  Adams  to  Hussell,  Vol.  II,  page  365. 
B  EusseU  to  Adams,  Vol.  II,  page  366. 
>  Layard  to  Stuai>t,  YoL  II,  page  363. 
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• 

Mr.  Arman  at  Bordeaux,  and  that  of  the  otber  two  by  Mr.  Vorus  at 

Nantes. 
[2G7] .  ♦On  the  IGtb  of  July,  1863,  anotber  agreement  was  made  in  Bor- 
deaux between  Mr.  Arman  and  Mr.  Bullock,  "acting  for  the  ac- 
count of  principals."  Arman  agreed  to  construct  two  screw  steamsbips 
of  wood  and  iron,  witb  iron  turrets,  of  300  boi'se- power.  Bullock  was 
to  supply  tbe  armament  5  tbe  sbips  were  to  be  flnisbed  in  six  moutbs ; 
one-fiitb  of  tbe  price  was  to  be  paid  in  advance. 

Under  tbese  contracts  Bullock  is  said  to  bave  paid  Arman  5,280,000 
francs.^  But  one  of  the  vessels  ever  went  into  tbe  possession  of  tbe  in- 
surgents, and  that  by  fraud.  It  may  interest  tbe  Tribunal  of  Arbitra- 
tion to  learn,  in  a  few  w^ords,  tbe  result  of  tbese  contracts  and  tbe  course 
pursued  by  tbe  French  Government. 

Tbe  authorization  which  bad  been  obtained  for  Mr.  Arman  and  Mr. 
Yorus  to  arm  tbe  four  vessels,  under  tbe  contract  of  tbe  15th  co«h,.t  or  tb» 
of  April,  and  tbe  doings  of  Mr.  Arman  under  tbe  contract  of  ^'^^^^^""•"^ 
the  IGtb  of  July,  were  unknown  to  tbe  minister  of  foreign  afi'airs.  When 
they  were  brought  to  Mr.  Drouyn  de  Lbuys^  attention  by  tbe  minis- 
[2G8]  ter  of  tbe  United  States  at  Paris,  be  took  immediate  ♦steps  to  pre- 
vent a  \iolation  of  tbe  neutrality  of  France.  He  wrote  to  Mr.  Day- 
ton, (October  22, 1863,)  "  Que  M.  le  ministre  de  la  marine  vieut  de  uoti- 
fier  si  M.  Vorus  le  retrait  de  Pautorisation  qu'il  avait  obtenue  pour  Farme- 
ment  de  quatre  navires  en  construction  t\  Nantes  et  i\  Bordeaux.  II  en 
a  6t6  d<>nn6  ^galement  avis  h  M.  Arman,  dont  Pattention  a  6t6  en  meme 
temps  ai)elee  sur  la  responsabilit^  qu';!  pourrait  encourir  par  des  actes 
en  opposition  avec  la  diSclaration  du  11  juin  1801.^ 

Mr.  Arman  made  many  efforts  to  remove  the  injunctions  of  tbe  Gov- 
ernment, but  without  success.  He  was  finally  forced  to  sell  to  the  Piois- 
sian  Government  two  of  tbe  clipi>ers  constructed  at  Bordeaux  under  the 
contract  of  April  15.  Two  otber  clippers,  constructed  at  Nantes  under 
that  contract,  were  sold  to  tbe  Peruvian  Government.  Of  tbe  two  iron- 
clads constructed  under  tbe  contract  of  July  16,  one  was  sold  to  Prus- 
sia for  2,075,000  francs.  A  contract  was  made  for  the  sale  of  tbe  otber 
to  Denmark,  which  was  then  at  war,  and  it  was  sent,  under  tbe  Danish 
name  of  Stoerkodder,  to  Copenhagen.  It  arrived  there  after  the  time 
agreed  upon  for  the  delivery  and  after  tbe  war  wa«  over,  and  tbe  Danish 
Government  refused  to  accept  it.  The  i)erson  in  charge  of  tbe  vessel  in 
Co|)enbagen  held  at  once  tbe  power  of  attorney  of  M.  Arman  and 
[2G9]  of  Mr.  Bul^lock;  and  in  one  capacity  bo  delivered  tbe  vessel  to 
himself  in  tbe  otber  capacity,  and  took  her  to  tbe  Isle  of  Houac, 
oflf  the  French  coast,  where  she  was  met  by  a  steamer  from  England 
witb  an  armament.  Taking  this  on  board,  she  crossed  tbe  Atlantic, 
stopping  in  Spain  and  Portugal  on  tbe  way.  In  the  port  of  Havana 
news  was  received  of  tbe  suppression  of  tbe  insuiTcction,  and  she  was 
delivered  to  the  authorities  of  tbe  United  States.  Tbe  course    ^ 

_-—,  .  -1.1  i««i»i«  Contnwl    between 

pursued  by  France  toward  tbese  vessels  is  m  striking  con-  *J;,7;;'i';;^i'if,^^' 
trast  with  Great  Britain's  conduct  in  the  cages  of  the  Florida  ""  "'  ""'  ""**"" 
and  the  Alabama. 

Bullock's  operations  in  this  way  called  for  a  great  deal  of  money.  On 
tbe22d  of  May,  1863,  a  "  navy  warrant  on  ^lessrs.  Frascr,  Trenbolm  &  Co. 
for  £300,000 '"  was  sent  to  him.»    On  the  25th  of  June,  18C3,  "  drafts  for 

*Mr.  Morean,  counsel  for  tbe  United  States,  in  a  suit  pending  before  tbe  cour  d'appel 

maintenant  ii 

apitanx 

Arman 

«  BuUock  to  EUmoro,  July  3,  1833,  Vol.  VI,  page  129. 
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£2G,000  and  £38,062  13s.  4^.,  infavorof  Comfnander  James  D.  Bullock, 
ou  the  0.  S.  Depositary  in  Liverpool,  were  forwarded  to  liim."^  Other 
funds  were  jsent  that  tiie  United  States  are  not  able  to  trace.  In  Sep- 
tember, 1803,  his  contracts  had  been  so  heavy  that  he  was  low  in  funds. 
Mafiitt  sent  to  him  at  Liverpool  a  number  of  "  men,  dischari^^ed  from, 
the  Florida,  with  their  accounts  and  discharges."^  lie  could 
♦not  pay  them,  and  the  men  "  began  to  get  restive."  Mallory  [270] 
made  an  effort  to  send  him  further  funds,  and  asked  Memminger 
to  instruct  "  the  Depositary  at  Liverpool "  to  countersign  certain  cot- 
ton certificates  "on  the  application  of  Commander  Bullock."^  In  this, 
or  in  some  other  way,  the  funds  were  replenished,  and  large  sums  were 
spent  after  that  time. 

While  these  extensive  preparations  for  a  fleet  were  going  on  in  Eng- 
land and  France,  an  event  took  place  at  the  Cape  of  Good  Hope  which 
tested  afresh  the  purpose  of  Her  Majesty's  Government  to  maintain 
British  neutrality  and  enforce  the  Queen\s  Proclamation. 

On  the  5th  of  August,  1803,  the  Alabama  arrived  in  Table  Bay  and 
w  Tus«,u«.n  n  gave  information  that  the  Tuscaloosa,  a  prize  that  had  been 
hoihI*^  °*  ^*^'^  captured  ofl'  Brazil,  would  soon  arrive  in  the  character  of  a 
tender.  On  the  8th  that  vessel  arrived  in  Simon's  Bay,  having  her 
original  cargo  of  wool  on  board.  She  lay  in  port  about  a  week,  and 
while  there  *' overtures  were  made  by  some  parties  in  Cape  Town  to  pur- 
chase the  cargo  of  wool."^  The  wool  was  disposed  of  to  a  Cape  Town 
merchant,  on  condition  that  he  shouhl  send  it  to  Europe  for  sale,  and 
two-thirds  of  the  price  should  be  paid  into  the  insurgent  treasury ; 
and  it  was  landed  for  that  pur*p6se  by  the  Tuscaloosa,  on  a  wild  [171] 
spot,  called  Angra  Pequena,  outside  of  British  jurisdiction.^  When 
the  Tuscaloosa  made  her  appearance  at  Cape  Town,  Rear- Admiral  Sir 
Baldwin  Walker  wrote  to  the  Governor,  desiring  to  know  "  whether  this 
vessel  ought  still  to  be  looked  upon  in  the  light  of  a  prize,  she  never  having 
been  conilemned  in  a  prize  court."^  He  was  instructed  to  admit  the  ves- 
sel. The  practical  experience  of  the  honest  sailor  rebelled  at  this  decision,  • 
and  he  replied,  ''  I  apprehend  that  to  bring  a  captured  vessel  under  the 
denomination  of  a  vessel  of  war,  she  must  be  fitted  for  warlike  purposes, 
and  not  merely  have  a  few  men  and  a  few  small  guns  put  on  board  her, 
(in  fact  nothing  but  a  prize  crew,)  in  order  to  disguise  her  real  character 
as  a  prize.  Now,  this  vessel  has  her  original  cargo  of  wool  still  on  board, 
which  cannot  be  required  for  warlike  purposes,  and  her  armament  and 
number  of  her  crew  are  quite  insufficient  for  any  services  other  thjin 
those  of  slight  defense.  Viewing  all  the  circumstances  of  the  cavse,  they 
afford  room  for  the  supposition  that  the  vessel  is  styled  a  tender,  with  the 
object  of  avoiding  the  prohibition  against  her  entrance  as  a  prize 
into  our  ports,  where,  if  the  captors  wished,  arningements  •could  [272] 
be  made  fpr  the  disposal  of  her  valuable  cargo.'" 
The  Governor  replied  that  the  Attorney  General  was  of  opinion  that 
"  if  the  vessel  received  the  two  guns  from  the  Alabama  or 
!.«■  in*t  tile  Jyir^of  othcr  Confcderatc  vessel  of  war,  or  if  the  person  in  command 
siriiaidwmwuucr.  ^^  ^^^  ^^^  ^  commlsslou  of  War,    •    •    •    there  will  be  a 

sufficient  setting  forth  as  a  vessel  of  war  to  justify  her  being  held  to  be 

1  Manory  to  Elmore,  June  25,  1863,  Vol.  VI,  page  126. 

sMaffltt  to  Banock,  September  3, 1863,  Vol.  II,  page  639. 

3MaUory  to  Memmiuger,  September  12, 1863,  Vol.  VI,  page  132, 

<  Walker  to  the  Secretary  of  the  Admiralty,  Vol.  IV,  page  216 ;  Vol.  VI,  page  456. 

''Mountaguc  Bernard's  Neutrality  of  Great  Britain,  &c.,  page  421,  note  1. 

6  Vol.  IV,  page  217 ;  Vol.  VI,  page  458. 

'  Walker  to  VVodehouse,  Vol.  IV,  page  218 ;  Vol.  VI,  page  459. 
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a  ship  of  war."^  Tlie  Admiral  replied,  tersely,  "  AvS  there  are  two  piDS 
on  board,  and  an  oflBcer  of  the  Alabama  in  charge  of  her,  the  vessel  ap- 
pears to  come  within  the  meaning  of  the  eases  cited  in  your  communi- 
cation."* lie  did  not  seem  to  think  it  worth  while  to  repeat  his  opinion 
as  to  the  frivolous  character  of  such  evidence,  since  it  had  been  disre- 
garded by  the  civil  authorities. 

The  facts  were  in  due  (»onrse  reported  by  the  Governor  to  The  couWof  tbe 
the  Ilome  Government  at  London,^  and  the  Colonial  Minis-  Gov.".,rd.,.,pproyed. 
ter  wrote  back  that  Her  Majesty's  Government  were  of  opinion  that  the 
"  Tuscaloosa  ^  did  not  lose  the  character  of  a  prize  captured  by  the 
Alabama  merely  because  she  was  at  the  time  of  her  being  brought  within 

British  waters  armed  with  two  small  rifle  guns,  and  manned 
[273J    *  with  a  crew  often  men  from  the  Alabama,  and  used  as  a  tender 

to  that  vessel  under  the  authority  of  Captain  Semmes/  lie  said 
that  he  "considered  that  the  mode  of  proceeding  in  such  circumstances 
most  consistent  with  Her  Majesty's  dignity,  and  most  proper  lor  the 
vindication  of  her  territorial  rights,  would,  have  been  to  prohibit  the 
exercise  of  any  further  control  over  the  Tuscaloosa  by  the  captors,  and 
to  retain  that  vessel  under  Uer  Majesty's  control  and  jurisdiction  until 
proi>erly  reclaimed  by  her  original  owners."  These  instructions  were 
looked  upon  by  the  Governor  as  a  censure  ;^  and  the  Tuscaloosa  having 
in  the  mean  time  come  again  into  port  and  i)laced  herself  ti.c  T«.mkKKm 
within  the  jurisdiction,  was  seized,  and  the  facts  reported  to  wavr,'JX7X'^* 
London.^  Her  Majesty's  Government  disavowed  this  act,  and  instructed 
the  Governor  •'  to  restore  the  Tuscaloosa  to  the  lieutenant  of  t),.  Gov..rm,r  re- 
the  Confederate  States  who  lately  commanded  her;  or,  if  he  ITaT^t  l*t^l>eL'*^ 
shonld  have  left  the  Cape,  then  to  retain  her  until  she  can  be  handed 
over  to  some  person  who  may  have  authority  from  Captain  Semmes,  of 

the  Alabama,  or  from  the  Government  of  the  Confederate  States, 
[274]    to  receive  her.'^    The  *Governor  was  also  informed  that  the  Ilome 

Government  had  not  in  any  degree  censured  him  for  the  couise 
which  he  had  pursued.®  The  Duke  of  Xewcavstle  placed  his  „,,  „,„r«,  „  ..^ 
instructions  to  restore  the  vessel  upon  "  the  peculiar  cir-  J' •»  •  "^^^ 
cumstances  of  this  case."  But  the  Tribunal  of  Arbitration  will  observe 
that,  inasmuch  as,  notwithstanding  his  tirst  decision  of  the  4th  of  No- 
vember above  cited,  he  did,  in  his  second  instructions,  fully  ai)prove  of 
the  course  of  the  Governor  in  receiving  the  vessel  originally  as  a  man- 
ofwar,  in  violation  of  the  Queen's  Proclamation  and  of  well-settled 
jirinciples  of  Internationfil  Law,  and  against  the  sensible  and  honest 
advice  of  Kear- Admiral  Sir  Baldwin  Walker,  he  was  in  no  position  to 
shelter  tlie  British  Government  from  responsibility  for  the  hostile  act  of 
her  officials,  by  pleading  any  sjiecial  or  peculiar  circumstances. 

It  is  necessary  now  to  go  back  and  bring  up  the  history  of  army  pur- 
chases and  blockade-running.     Walker  and  Porter  were 
left  established  as  agents  at  Bermuda,  and  Heyliger  at    ™"'^^"'"'*"* 
^'assau. 

On  the  28th  of  March,  1863,  Fraser,  Trenholm  &  Co.  were  notified 
that  the  insurgent  Secretary  of  the  Treasury  had  "  appointed  Mr.  Lewis 


» Wwlehouse  to  Walker,  Vol.  IV,  page  219;  Vol.  VI,  page  459. 
«  Walker  to  Wodehouse,  Vol.  IV,  page  219 ;  Vol.  VI,  pajni  460. 
'Wodebouse  to  Duke  of  Newcastle,  Vol.  VI,  page  220 ;  vol.  IV,  page  460. 
*  Bernard's  Neutrality  of  Great  Britain  during  the  American  Civil  War,  page  425.    See 
also  Vol.  Ill,  page  207,  and  Vol.  VI,  page  463. 

•Wodehouse  to  Newcastle,  Vol.  IV,  page  229;  Vol.  VI,  page  465. 

«Vq1.  IV,  page  230. 

'Duke  of  Newcastle  to  Sir  P.  Woodhonse,  Vol.  IV,  page  241 ;  Vol.  VI,  page  468. 

'Some  to  same,  March  10,  Vol.  IV,  page  242;  Vol.  VI,  page  469. 
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Heyligera  depositary  of  the  treasury  at  Nassau,  ^N'ew  Providence, 
and  Colonel  Normau  S.  Walker  a  de*positary  at  Bermuda;"^  and  [275] 
tliey  were  told  that  Messrs.  Heyliger  and  Walker  woidd  forward 
shipments  of  cotton  on  account  of  the  treasury,  and  would  draw  ou  them 
for  funds  to  pay  expenses  of  the  vessels  and  to  make  purchases  of  return 
cargoes.  They  were  also  informed  that  shipments  of  cotton  would  be 
made  by  wjiy  of  Nassau  and  Bermuda  by  the  authorities  at  Richmond, 
and  they  were  directed  to  pay  the  proceeds  of  such  shipments  to  Mr. 
Huse.  The  cotton  was  sent  forward  as  opportunity  offered.  Thus,  for 
instance,  in  May,  180^3,  the  navy  transported  to  Nassau  five  hundred  and 
seventy -live  bales  for  the  treasury.*  The  shipments  were,  in  fact,  going 
whenever  there  was  opportunity. 

Mr.  J.  M.  Seixas  was  also  appointed  agent  of  the  insurgent  War 
Department  in  the  ports  of  Wilmington  and  Charleston,  "  to  take  charge 
of  all  that  relates  to  the  runnimj  of  the  steamers  of  tlie  De^artnient  sail- 
ing from  and  arriving  at  those  ports.'' ^ 

On  the  18th  of  April,  18G3,  Walker  forwarded  to  Eraser,  Trenholm  & 
Co.  800  bales  of  cotton,  drew  against  it  for  iC20, 000  for  his 
Hhtpm^ats.  Q^y^  ^ijjj^jupj^gm^n^gfQP  commissary  stores,  and  notified  Huse 
that  the  balance  would  go  to  his  credit  with  Fraser,Trenholm*  &  Co. 
He  also  reported  the  arrival  at  Bermuda  of  "  Confederate  steam-  [270] 
ers,"  blockade-runners,  with  cotton,  and  he  called  Huse's  attention 
to  "  the  importance  of  sending  to  this  place  (Bermuda)  one  or  two  cargoes 
of  Duffryne  coal  for  the  Government  steamers ;"  and  adds :  "  You  will 
readily  see  the  injurious  delay  which  may  result  from  the  want  of  a 
proper  supply  of  coal."  He  also  says:  '^From  all  tliat  I  can  Uam^  any 
Confederate  manoftcar  xchich  may  come  to  this  port  will  liave  no  difficulty 
in  coaling  and  procuritig  supplies,^* 

The  blockade-runners  of  the  Richmond  authorities  were  by  this  time 
well  known,  and  were  making  regular  voyages.  The  Cornubia  was 
running  before  January,  1803*^  The  Giraffe  and  the  Cornubia  ran  regu- 
larly to  Bermu<la  and  to  Nassau,*'  in  February,  18C3.  One  or  two  more 
were  thought  "highly  desirable."  In  March  there  was  *•  enough  to  em- 
X)loy  three  steamers  for  some  time  to  come,"  and  Huse  was  authorized 
**  to  add  to  the  fleet  two  more  good  swift  steamers," ',  and  was  fur- 
nished with  a  credit  of  £200,000  ou  Fraser,  Trenholm  &  Co.» 

The  insurgent  government  was  all  this  while  urg*iug  its  agents  [277] 
to  dispatch  arms  and  munitions  of  war.  In  April,  1863,  twenty 
thousand  pjufield  ritle  bayonets  were  wanted  as  soon  as  possible.^  On  the 
Cth  of  May  "one  hundred  and  fifty  thousand  bayonets"  were  wanted, 
*'and  lead  and  saltpeter  in  large  quantities."^^  On  the  Ist  of  June, 
Walker  is  ordered  to  send  ^*  paper  for  making  catridges  by  the  first  boat ;" 
"if  there  is  none  on  hand  send  to  Major  Huse  to  buy  a  large  quantity"*^ 
Two  days  later  he  was  ordered  to  send  '•  Colt's  pistol-caps  as  soon  as 
possible."'*  They  were  wanted  for  Lee,  who  was  preparing  to  move  to- 
ward Gettysburgh. 

» 

*  Meraiiiiuger  to  Fraser,  Trenholm  &  Co.,  28tb  March,  1863,  Vol.  VI,  page  128. 
«  Meiuiuinger  to  Mallory,  Gth  May,  1803,  Vol.  VI.  page  119.- 

»  Seddou  to  Seixas,  7th  April,  1863,  Vol.  VI,  page  113. 

*  Walker  to  Iliise,  18th  April,  1862,  Vol.  VI,  page  115. 

*  Gorgas  to  Huso,  1st  January,  1863,  Vol.  VII,  page  48. 
6  Same  to  same,  26th  February,  lSCh\y  Vol.  VII,  page  48. 
'  Same  to  same,  8th  March,  Vol.  VII,  page  48. 
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Walker  shows  in  all  this  emergency  a  fear  of  being  crippled  for  want 
of  coal.  On  the  21st  of  March  he  was  arranging  for  a  cargo  in  the  port 
of  Bermuda.^  On  the  20th  of  March  he  writes  that  he  has  purchased 
that  cargo,  and  wants  more.^  On  the  IGth  of  May  he  urges  lluse  to 
send  coal.  "  Every  steamer  takes  from  one  hundred  and  sixty  to  one 
hundred  and  eighty  tons.''  He  has  but  six  hundred  tons  left.^  On  the 
23d  of  May  he  again  cjills  attention  "most  earnestly  to  the 
[278]  ♦importance  of  keeping  him  supplied  with  goo<l  steam  coal."  He 
"hoi>e8  that  some  are  already  on  the  way."  His  "stock  is  almost 
exhausted."*  On  the  30th  of  June  he  cries  "send  us  coal,  coal,  coal! 
Each  steamer  takes  one  hundred  and  eighty  tons,  so  that  six  hundred 
tons  will  be  quickly  consumed."*  Again  on  the  9th  of  July  he  writes 
"coal,  coal,  coal.  S<:'nd  meiwo  thousand  tons.  The  Jjee,  I  fear,  will  be 
laid  np  for  the  want  of  it.  You  may  calculate  that  each  steamer  will 
take  one  hundred  and  eighty  tons."^  He  wrote  also  to  Eraser,  Tren- 
holra  &  Co.,  to  the  same  effect,  saying  that  there  should  be  a  "reserve 
there  of  at  least  three  or  four  thousand  tons."''  Shipments  were  made, 
and  the  supplies  reached  him  before  there  was  any  serious  detention  of 
the  blockade-runners.  He  was  enabled  to  fulfill  all  the  orders  given  in 
Biebmond  a  short  time  before  the  advance  of  Lee's  array  into  Pennsyl- 
vania. 

In  spite  of  the  countenance  given  by  the  authorities  in  Bermuda  and 
Nassau,  funds  could  not  be  forwarded  fast  enough  to  Major    ^^^^^ 
Hose  to  meet  the  great  demands  made  upon  him  at  this  enii4n?!II!J^\edm 

time.  On  the  23d  of  July,  1863,  "  on  behalf  of  the  Con-  ^'«'*''^""*"™«^ 
[279]  federate  Government,"  he  made  an  arrangement  with  •the  Mer- 
cantile Trading  Company  for  an  advance  of  £150,000,  to  be  ex- 
tended to  £300,000,  for  the  purchase  of  goods  for  the  insurgents,  and 
their  shipment  by  the  company,  "via  Bermuda,  Nassau,  or  Havana;" 
"the  Confederate  Government  to  have  two-thirds  cargo  space  ift  each 
vessel,  the  company  one-third  each  way;"  "the  cotton  received  from 
the  Confederate  States  to  be  consigned  to  the  company's  agency  in  Liv- 
erpool."® Stringer,  the  managing  director  of  the  company,  soon  l>e- 
came  doubtful  of  Huse's  powers,  and  wrote  Mr.  Mason,  saying  that  he 
had  already  advanced  him  £20,000  on  saltpeter,  and  inquiring  about 
the  powers;^  to  which  Mason  replied  that  be  did  not  know  alK>ut  the 
extent  of  Huse's  powers,  but  that  he  had  no  doubt  that  the  saltpeter 
would  be  taken  by  the  insurgents.'*'  Stringer's  doubts  were  soon  set  at 
rest;  for  it  would  seem  that  about  that  time  there  must  have  been  re- 
ceived in  London  an  agreement  without  date,  executed  in  liichmond  by 
"J-  Gorgas,  Colonel,  Chief  of  Ordnance,"  and  "approved"  by  "J.  A. 
SeddoD,  Secretary  of  War,"  which  probably  replaced  the  temporarj'^ 
agreement  of  July  23.  Five  steamers  were  to  be  put  on  to  ¥an  from 
Bermuda  or  Nassau  to  Charleston  or  Wilmington,  two  thirds  to 
[280]  be  owned  by  the  insur*gents,  and  one-third  by  the  British  con- 
tractors. The  insurgents  wei'e  to  pay  for  their  two-thirds  in  cot- 
ton, at  Charleston,  and  were  to  be  allowed  commissions  for  their  part  of 

>  Walker  to  Hnse,  21  March,  Vol.  YII,  page  50. 

'  Same  to  same,  Vol.  Vll,  pa^e  50. 
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the  work,  the  other  contracting  parties  having  a  similar  allowance.  The 
portion  of  the  proceeds  of  cotton  belonging  to  the  insurgents  was  "  to  be 
paid  to  the  credit  of  the  War  Department  with  Messrs.  Fraser,  Tren- 
holm  &  Co.,  of  Liverpool.^  The  insurgents  were  to  furnish  officers  to 
command  the  vessels.  The  document  was  signed  by  "C.  E.  Thorburn,^ 
and  by  "  Chas.  H.  Reid  &  Co.,"  and  by  "  The  Mercantile  Trading  Co.,  Lim- 
ited ;  Edgar  P.  Stringer,  Managing  Director,  London,  23d  September, 
1863."^  Mr.  Thorbum  was  a  shareholder  in  the  Trading  Company,^  and 
on  the  3d  of  October  Mr.  Stringer  is  found  corresponding  with  him  about 
the  purchase  of  these  vessels.' 

Meanwhile  the  operations  of  the  insurgents  at  !Nassau  and  Bermuda 
had  gone  on  with  even  more  vigor  than  during  the  previous  year. 
Huse's  credit  had  been  strained  to  the  utmost,  but  was  now  restored. 
The  purchases  and  supplies  for  the  Quartermaster's  Department  appear 
to  have  been  transferred  during  this  summer  exclusively  to  Nassau. 
Seixas  was  instructed  to  place  one  thousand  bales  of  cotton  at 
Nassau  for  the  Quar*termaster's  Department,  before  the  close  of  [281] 
the  year,  and  was  told  that  *'  the  wants  of  the  Quartermaster 
General  are  at  Nassau,  not  Bermuda,"* 

Heyliger  diligently  complied  with  his  instructions  to  forward  quarter- 
master's stores.  On  the  29th  of  October  he  sent  40  tons  by  the  "  Anto- 
nica,"  "  Margaret,"  and  ''  Jessie."  On  the  2d  of  November  he  shipped  by 
the  "  Hansa"  19  tons ;  the  next  day  by  the  "  Beauregard"  40  or  50  tons; 
and  a  large  quantity  by  the  "  Alice ;"  and  on  the  5th  of  November  he  sent 
20  tons  by  the  "  Banshee."  The  *'  Margaret"  and  the  "  Jessie"  were 
captured ;  the  others  ran  the  blockade.  The  Quartermaster's  Depart- 
ment was  much  employed  in  collecting  and  forwarding  cotton  to  meet 
these  purchases.* 

MtvJ9r  Ferguson  was  in  Liverpool  at  this  time  as  an  agent  for  the 
purchase  of  quartermaster's  stores,  and  was  sending  large  amounts  for- 
ward. Fraser,  Trenholm  &  Co.  refused  his  drafts,  because  Heyliger  had 
already  overdrawn  the  Quartermaster's  account.^'  Ferguson  thereupon 
wrote,  urging  that  cotton  should  be  forwarded.  **  I  have,"  he  says, 
^  more  faith  in  cotton  than  I  ever  had.  •  If  we  can  but  get  that 
out,  we  ciin  buy  all  England,  for  most  •of  the  men,  as  well  as  [282] 
their  merchandise,  have  a  price."^ 

On  the  3d  of  November,  18C3,  Mr.  Adams,  laid  before  Earl  Eussell 
ThMeiactBbro,  ht  "  ^^^  proofs  of  the  manner  in  which  the  neutrality  of  Her 
to  EJr'r*^tu'S3rI  Majesty's  ports  is  abused  by  the  insurgents  in  the  United 
States,  in  order  the  more  etfectually  to  procrastinate  their 
resistance,"  which  he  contended  showed  the  "  establishment  in  the  port 
of  St  Xxeorge's,  in  the  island  of  Bermuda,  of  a  dejwt  of  naval  stores  for 
their  use  and  benefit  in  the  prosecution  of  the  war."^    This  information 
should  have  put  Lord  Russell  on  the  track  of  all  the  facts  in  regard  to 
Bermuda.    Had  Her  Majesty's  Government  pursued  the  investigations 
to  which  it  gave  them  the  clew,  it  would  have  done  so.    Earl  liussell, 
H«s«e.nooffens«  ou  thc  27th  of  Novcmber.  answered  that  "Her  Majesty's 
inihem.  Govemmcnt  do  uot  cousidcr  that  they  can  properly  inter- 

fere in  this  matter."®  The  dates  woidd  seem  to  indicate  a  possibility 
that  no  inquiries  were  made  at  Bermuda. 

>  Vol..  VI,  pa^  140.  aVol.  VI,  page  144.  '  Vol.  VI,  page  143. 
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On  the  29th  of  December,  1863,  Mr.  Adams  wrote  Earl  Kussell  that 
lie  had  "  information  entitled  to  credit,"  that  Ralph  Cator,  "  an  officer 
in  Her  Majesty's  naval  8er\ice,"  was  **  engaged  in  violating  the 
[283]  blockade  f  and  that  there  was  •"  a  strong  disposition  on  the  part 
of  a  portion  of  Her  Majesty's  navy  to  violate  the  neutrality  of 
their  Sovereign  in  aiding  and  assisting  Ihe  enemies  of  the  United 
States."*  This,  too,  was  answered  in  a  week  from  its  date,  without 
taking  the  trouble  to  inquire  in  the  West  Indies.* 

Again,  upon  the  25th  day  of  January,  1864,  Mr.  Adams  called  attention 
to  ^Mhe  manner  in  which  the  insurgents  habitually  abuse  the  belligerent 
privileges  which  have  been  conceded  to  them  by  Great  Britain."  It 
would  seem  that  he  had  lately  had  a  conversation  with  Earl  Kussell  on 
the  subject,  for  he  says  that  he  '^  deems  it  almost  superfluous  to  enlarge 
further  on  the  difficulties  which  must  grow  out  of  a  toleration  of  the 
outrageous  abuses  of  the  belligerent  privileges  that  have  been  granted  to 
the  insurgents."^  *'  It  would  be  difficult,"  he  adds,  "  to  find  an  example 
in  history  of  a  more  systematic  and  persistent  eflfort  to  violate  the  neu- 
tral position  of  a  country  than  this  one  has  been  from  its  commence- 
ment, that  has  not  brought  on  a  war.  That  this  has  been  the  object  of 
the  parties  engaged  in  it  I  have  never  for  a  moment  doubted."  '*  It 
most  be  obvious,"  he  says,  "  to  your  Lordship  that,  after  such  an  expo- 
sition, all  British  subjects  engaged  in  these  violations  of  block^e 
[284]  must  incur  a  suspicion  ^strong  enough  to  make  them  liable  to  be 
treated  as  enemies,  and,  if  taken,  to  be  reckoned  as  prisoners 
ofwar.'^* 

Earl  Russell  replied  to  this  note  on  the  9th  of  March.*  He  ignored  the 
evidence  and  charges  of  the  hostile  use  of  the  British  West 
India  ports.  He  alluded  to  a  charge  against  Lieutenant  te^tiin  ^i!^"(^h!^ 
Booke,  which  he  set  aside  as  unimportant,  and  to  a  charge  ^^"^^^ 
against  one  James  Ash  of  a  purpose  to  build  ships  for  the  insurgents.  As 
to  the  latter  charge,  he  reiterated  the  oft-repeated  plea  that  there  was  no 
"  legal  and  proper  evidence"  to  sustain  it;  and  having  disposed  of  these, 
he  confined  himself  to  a  notice  of  Mr.  Adams's  intimation  that  it  might 
become  necessary  to  treat  blockade-runners  as  prisoners  of  war.  This, 
he  said,  could  not  be  assented  to. 

A  short  discussion  ensued,  which  was  closed  by  a  note  of  Mr.  Adams, 
transmitting  further  evidence  of  the  character  of  the  trade  between  the 
British  West  Indian  ports  and  the  insurgent  States,  and  calling  Earl 
Kussell's  "  particular  attention  to  the  express  condition  exacted  from  all 
vessels  in  trade  with  the  insurgent  ports,  that  one-half  of  the  tonnage  of 
each  vessel  may  be  employed  by  the  so-called  Government  for  its 
[285]  own  use,  both  on  the  ♦outward  and  homeward  voyage;"®  to 
which  Earl  Russell  replied  in  an  answer  in  which  he  said,  in  sub- 
stance, that  admitting  all  the  facts  stated  to  be  true,  there  was  nothing 
in  them  worthy  of  attention ;  for  "  the  subjects  of  Her  Ma-  „^  ^i„  ,^  „^ 
jesty  are  entitled  by  International  Law  to  carry  on  the  opera-  '**""*' '» **•*"• 
tions  of  commerce  equally  with  both  belligerents,  subject  to  the  capture  of 
their  vessels  an^  to  no  other  penalty.^ '^ 

This  discussion  closed  the  correspondence  which  took  place  between 
the  two  Governments  on  this  branch  of  the  subject.  It  left  Great  Britain 
justifying  all  that  took  place,  after  actual  knowledge  of  much,  and  x>os* 

»  Vol.  I,  pace  739.  «  Vol.  I,  page  740.  »  Vol.  I,  page  746. 
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sible  knowledge  of  all,  had  been  bronght  within  its  reach.  It  left,  too,  the 
Qaeen^s  Proclamation  as  to  this  subject  virtually  revoked,  and  Her  Ma- 
jesty's subjects  assured  that  it  was  no  violation  of  international  duty  to 
break  the  blockade.  It  is  worthy  of  remark  that  Lord  Westbury,  the 
Lord  High  Chancellor,  gave  a  judicial  decision  to  the  same  effect,^  which 
was  soon  after  followed  by  the  High  Court  of  Admiralty.*  The  execu- 
tive and  judicial  branches  of  the  British  Government  were  thus  ' 
a  second  time  brought  into  •accord  in  construing  away  Her  Ma-  [286] 
jesty's  Proclamation. 

Blockade-running  throve,  and  Nassau  and  Bermuda  prospered  under 
Blockade  -  runniog  thcsc  rcpcatcd  dccisious  of  Her  Majesty's  Government.    The 
ihe'^SSSf  SiVi  Florida,  too,  arrived  at  Bermuda  on  the  16th  of  July,  1864, 
*™™*°**  and  remained  there  until  the  27th,  taking  coal  and  sup- 

plies on  board ;  and  this  at  a  time  whep  like  permission  was  refused  to 
the  vessels  of  the  United  States. 

It  was  a  favorite  idea  of  the  insurgent  authorities  from  the  beginning 
to  become  interested  with  Englishmen  as  partners  in  blockade-running. 
One  contract  to  that  effect  has  already  been  alluded  to. 

In  July,  1864,  McRae  reported  other  contracts.^  Captain  Bullock, 
with  whom  (he  said)  I  [McRae]  am  directed  by  the  Secretary  of  the 
Treasury  to  consult,''  was  a  party  to  the  transaction.  These  contracts 
"  made  provisions  for  fourteen  steamers,  four  to  leave  during  the  month 
of  August,  eight  in  December,  and  twojn  April,  1865."'  They  were  to 
be  "  built  of  steel,  and  to  carry  one  thousand  bales  of  cotton  each,  on  a 
draught  of  seven  feet  water,  end  with  an  average  speed  of  thirteen 
knots  per  hour.'^  Arrangements  were  at  the  same  time  made  for  the 
purchase  of  STipplies  for  Huse  and  Ferguson  pending  the  fin- 
dishing  of  the  vessels.  The  "  OwP  was  the  first  of  these  vessels  [287] 
to  arrive.  The  insurgent  Navy  Department  claimed  the  right  "  to 
place  a  naval  officer  in  charge  of  her  in  conformity  with  regulations.'^* 
The  treasury  doubted  this,  but  Mallory  insisted  upon  his  right.*  This 
drew  from  Bullock  an  indignant  letter,  complaining  that  the  navy  had 
taken  these  vessels.  Good  ships  were  building  for  the  navy;  why  take 
these  vessels,  which  were  not  suited  for  naval  purposes." 

On  the  5th  of  October,  1864,  orders  were  given  for  more  arms,  and 
McRae  was  ordered  to  supply  Huse  with  $50,000  for  the  purpose.''  On 
the  26th  of  November,  Ferguson  reports  his  doings  in  the  purQhase  of 
woolen  goods,  and  gives  the  reason  for  "  making  Liverpool  his  head- 
quarters.'^ As  late  as  the  7th  of  January,  1865,  McRae  is  ordered  to 
pay  to  Bullock  £105,000.  The  steamer  "  Laurel,'^  the  same  which  took 
the  arms  and  men  to  the  Shenandoah,  was  then  in  Wilmington.  She 
was  sent  out  with  a  cargo  of  cotton,  with  instructions  to  the  oflScer  in 
command  to  sell  the  steamer  and  the  cotton,  and  to  pay  Bullock 
£12,000  out  of  the  proceeds,  putting  the  balance  to  the  cr^t  of 
the  ♦treasury,  with  Fraser,  Ti^nholm  &  Co.®  No  efforts  seem  to  [288] 
have  been  spared  to  sustain  the  dying  fortunes  of  the  insurrec- 
tion. The  insurgents,  at  the  last,  fell  into  the  unaccountable  error  of 
supposing  that  the  British  Government  intended  to  interfere  with  their 

>  11  Jiirist  N.  8..  400. 

*Law  Reports  Admiraltj  and  Ecclesiastical  Conrts,  Browning,  Ybl.  I,  page  1. 

'McRae  to  Seddon,  July  4, 1864,  Vol.  VI,  page  163. 

-■''--       "I,  Vol."" 


^MaUory  to  Trenholin,  September  21, 1864,  Vol.  VI,  page  171. 

^  Same  to  same,  September  22, 1864,  Vol.  Vl,  page  172. 

oBuUock  to  McRae,  November  1, 1864,  Vol.  VI,  page  173. 

"*  Gorgas  to  Seddon,  October  5, 1864,  Vol.  VI,  page  172. 

'  Ferguson  to  Lawton,  November  26, 1864,  Vol.  v  I,  page  175. 

«  Trenholm  to  Fraser,  Trenholm  &.  Co.,  December  2^  1864;  Vol.  VI,  page  177. 


PERFORM  ITS  DUTIES  AS  A  NEUTRAL.         117 

blockade-rnnniDg.  They  changed  the  apparent  ownership  of  the  Stag 
into  the  name  of  John  Fraser  &  Co.,  lest  it  should  be  seized  as  "  a 
transport  owned  by  the  Confederate  States,  engaged  in  the  blockade.''^ 
It  is  needless  to  say  that  the  precaution  was  not  required.  Evidence 
had  over  and  over  again  been  laid  before  Lord  Kussell  that  these 
blockade-runners  were,  in  fact,  transports  of  the  insurgents,  carrying 
their  funds  for  Liverpool,  and  bringing  back  their  arms  and  munitions 
of  war,  and  that  the  operations  of  these  vessels  were  brought  clearly 
within  the  terms  of  the  Foreign  Enlistmejat  Act ;  but  he  ever  turned  a 
deaf  ear  to  the  charges. 

On  the  15th  of  March,  1865,  Mr.  Adams  complained  of  this  matter  for 
the  last  time.     The  Unite^J  States  steamer  San  Jacinto  ^^^.^^^^ 
having  been  wrecked  on  the  Bahamas,  and  her  officers  and     "*""'*  ^*^*''*'- 
crew  having  found  shelter  at  Nassau,  the  "Honduras,''  also  a  man-of- 
war,  was  sent  there  for  the  purpose  of  paying  in  coin  the  claims 
[289]    for  salvage.  ♦The  Consul  asked  i>ermis8ion  for  the  "  Honduras''  to 
enter  the  port,  which  was  refused,  although  the  "  Florida"  had, 
less  than  six  months  before,  remained  eleven  days  at  Bermuda,  and 
taken  on  board  a  full  supply  of  coal.    In  briqging  this  breach  of  hospi- 
tality to  the  notice  of  Earl  Kussell,  Mr.  Adams  said :  "  I  shall  not  seek 
to  dwell  on  the  painful  impression  this  proceeding  has  made  in  the 
Naval  Department  of  the  United  States,  which  at  the  same  time  had 
too  much  reason  to  be  cognizant  of  the  abuse  made  of  that  port  by 
persons  practically  engaged  in  hostilities  in  violation  of  Her  Majesty's 
Proclamation.    There  was  no  single  day  during  the  month  in  which  this 
incident  happened  that  thirty-five  vessels,  engaged  in  breaking  the 
blockade,  were  not  to  be  seen  flaunting  their  contraband  flags  in  th^t 
port.    Neither  has  its  hospitality  been  restricted  to  that  hybrid  class 
of  British  ships  running  its  illegal  ventures  on  joint  account  with 
the  insurgent  authorities  in  the  United  States.    The  Chameleon,  not 
inaptly  named,  but  before  known  as  the  Tallahassee,  and  still  earlier  as 
a  British  steamer  fitted  out  from  London  to  play  the  part  of  a  privateer 
oat  of  Wilmington,  was  lying  at  that  very  time  in  Nassau,  relieved 
indeed  of  her  guns,  but  still  retaining  all  the  attributes  of  her  hostile 
occupation.    But  a  few  days  earlier  the  steamer  Laurel,  whose 
[290]    history  •is  already  too  well  known  to  your  Lordship,  by  my  note 
of  the  7th  instant,  had  reappeared  after  its  assumption  of  the 
name  of  the  Confederate  States,  and  had  there  been  not  only  received, 
but  commissioned  with  a  post  mail  to  a  port  of  Her  Majesty's  King- 
dom."*   Lord  Russell  took  no  notice  of  Mr.  Adams's  charge,  that  many 
of  these  blockade-runners  were,  in  fact,  transports  in  the  insurgent  ser- 
vice and  that  the  ports  of  Nassau  and  Bermuda  were  depots  of  ordnance 
and  quartermasters'  stores.    His  only  reply,  made  four  days  after  the 
surrender  of  Lee  at  Appomattox,  was  a  repetition  of  the  old  story, 
'^  there  is  nothing  in  the  law  of  nations  which  forbids  the  attempt  of 
neutral  ship-owners  or  commanders  to  evade  the  blockade."^    To  the 
last  the  British  Government  refused  to  interfere.    The  fears  which  in- 
duced the  insurgents  to  try  to  cover  up  the  ownership  of  the  "Stag" 
were  groundless.    The  partnership  continued  until  the  United  States 
interfered,  and  closed  the  business,  before  the  English  partners  could 
deliver  the  last  vessels  under  the  contract. 

It  is  necessary  to  add  a  few  words  in  regard  to  the  closing  operations 
of  Bullock's  department,  before  bringing  this  imperfect  outline  of  Great 
Britain's  violation  of  its  duties  as  a  neutral  to  a  close. 

»  Treoholm  to  MaUorv,  December  17, 1864,  Vol.  VI,  page  176. 
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♦On  the  30th  of  November,  1863,  the  London  Times  announced   [291] 
that  "the  screw  gun-vessel  'Victor,'  recently  pur- 
Theiuppahaanock.  ^j^^g^  from  thc  Admiralty,  has,  €L8    had   been  expectedj 

passed  into  the  hands  of  the  Confederate Goverument.^^  "The  '  Victor,' 
an  old  dispatch-boat  belonging  to  Her  Mjyesty's  Navy,  was  one  of  a 
nuipber  of  ships  ordered  by  the  Admiralty  to  be  soM  a**  worn  out  and 
unserviceable.  An  oft'er  for  her  was  accepted  on  the  14th  of  September, 
1863,  and  on  thelOth  of  November  the  hull  was  delivered  to  theorderof  the 
I)urchasers,  Messrs.  Coleman  &  Co.,  the  masts,  sails,  and  rigging  having 
been  pre%'iously  removed,  as  the  pivots  and  other  fittings  for  guns.''^ 
The  steamer^  instead  of  being  taken  away,  remained  at  Sheerness, 
"refitting,  under  the  direction  of  i>er8ons  connected  with  the  royal 
dock-yards.''^  Many  facts  came  to  the  knowledge  of  Mr.  Adams,  indi- 
cating that  the  vessel  was  intended  for  the  insurgents.  In  pursuing  his 
inquiries,  however,  the  suspicions  of  the  parties  concerned  were  probably 
excited;  for  the  vessel,  "by  no  means  prepared  for  sea,  and  with  no 
adequate  force  to  man  her,"  was  carried  with  the  workmen  actually 
engaged  upon  her,  across  the  English  Channel  and  taken  into 
Calais.  Mr.  Adams  called  Lord  Russell's  attention  to  these  ♦pro-  [292] 
ceedings,*  and  furnishe<l  him  with  evidence  tending  to  show  the 
guilt  of  the  purchasers,  and  also  that  one  Rumble,  inspector  of  machinery 
afloat  of  Her  Majesty's  dock-yard,  Sheerness,  had  been  the  principal 
person  concerned  in  enlisting  the  crew.  Rumble  was  subsequently  tried 
and  acquitted,  although  the  proof  against  him  was  clear.  As  to  the 
vessel,  any  doubt  of  her  character  was  at  once  removed.  The  insur- 
gent flag  was  hoisted,  and  she  went  into  commission  under  the  name  of 
the  Rappahannock  in  crossing  the  Channel,  and  she  entered  the  port  of 
Calais  claiming  to  be  an  insurgent  man-of-war.  What  was  done  there 
is  described  in  the  statement  of  the  Solicitor  General  to  the  jury  on  the 
trial  of  Rumble  :  "The  preparations  for  equipping,  which  had  been 
interrupted,  were  proceeded  with ;  a  number  of  boiler-makers  were  sent 
for  from  England,  and  many  of  them  were  induced  to  leave  their  employ- 
ment in  the  dock-yard  without  leave,  and  when  they  returned  they 
were  discharged  as  being  absent  without  leave;  attempts  were  made  to 
enlist  more  men;  a  large  store  of  coals  was  taken  in;  but  at  this  point 
the  French  Government  stepped  in.  The  French  Government,  not 
choosing  their  ports  to  l>e  made  the  scene  Of  hostile  operations,  in- 
terposed, and  prevented  any  further  equipment  of  the  vessel,  •and  [293] 
by  the  short  and  summary  process  of  mooring  a  man-of-war  across 
her  bows,  prevented  her  going  out  of  the  port,  and  she  has  been  kept  a 
prisoner  in  the  harbor  ever  since."*  Contrast  again  the  course  of  the 
French  Government  with  that  of  the  British  Government  in  like  cases. 
Wbat  vessel  bearing  a  commission  from  the  Richmond  authorities  was 
ever  disturbed  by  a  British  gunboat,  no  matter  how  flagrant  might  have 
been  her  violations  of  British  sovereignty  ? 

In  the  summer  or  autumn  of  the  year  1864,  there  was  in  London  a 
Tbe  Shenandoah,  ^csscl  cdllcd  thc  Scd  Kiug.  Shc  was  a  merchant  steamer 
The  shenan  whlch  had  belougcd  to  a  Bombay  company,  and  had  been 

employed  in  the  East  India  trade.^    On  the  20th  of  September  in  that 
year  she  was  sold  in  London  to  Richard  Wright,  of  Liverpool,''  the  father- 
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in-law  of  Prioleau,  of  South  Carolina,  the  managing  partner  in  the 
Liverpool  house  of  Eraser,  Trenholni  &  Co. 

On  the  7th  of  October  Wright  gave  a  power  of  attorney  to  one  Cor- 
bett,  an  Englishman,  '*  to -sell  her  at  any  time  within  six  months  for  a 
Bum  not  less  than  £45,000  sterling.  On  the  next  day  she  cleared  for 
Bombay,  and  sailed  with  a  large  supply  of  coal  and  about  fifty 
[294]  tons  of  metal  and  a  •crew  of  forty-seven  men."^  Corbett  sold  her 
to  the  insurgents  on  the  high-seas,  or  rather  made  the  form  of 
transfer  comply  with  the  facts  of  the  original  transaction  which  took  place 
in  England.^  On  the  day  after  the  Sea  King  left  London,  the  Laurel,  a 
screw-steamer,  "nearly  new  built,  very  strong,  and  admirably  adapted 
for  a  privateer,"^  left  Liverpool,  clearing  for  Matamoras  via  Nassau.  She 
took  on  board  "  a  number  of  cases  containing  guns  and  carriages;'^  and 
she  had  "twenty-one  seamen,  six  stewards,  besides  deck-hands  acd 
firemen,^  as  first  reported  by  the  Consul  at  Liverpool.  Further  infor- 
mation  after  she  left  led  him  to  write  that  she  had  taken  "about  one 
hundred  men,  forty  or  fifty  of  whom  were  on  the  pirate  Alabama,  and 
all  Englishmen."*  The  two  vessels  met  off  Madeira.  On  the  morning 
of  the  18th  of  October  they  went  together  to  the  barren  island  of  Porto 
Santo  near  Madeira,  ai\d  there,  with  eighteen  hours'  work,  transferred 
to  the  Sea  King  the  arms  and  ammunition  from  the  Laurel,  "guns, 
gun-carriages,  shot,  shell,  powder,  clothing,  goods,  &i'J^  The  insurgent 
commander  of  the  Sea  King  and  about  forty  men  came  out  of  the 
[295]  Laurel  and  took  possession  of  ♦the  vessel,  and  named  her  the 
Shenandoah  5  the  insurgent*  flag  was  hoisted,  the  Laurel  hoisted 
the  English  flag,  and  took  on  board  some  of  the  men  of  the  Shenandoah, 
who  could  not  be  induced,  even  by  "a  bucketful  of  sovereigns,''  to  aid 
in  violating  the  Queen's  Proclamation ;  and  the  two  vessels  separated. 

The  next  appearance  of  the  Shenandoah  in  a  British  port  was  at  Mel- 
bourne in  January,  1865.  Her  character  and  history  were  well  known, 
and  were  at  once  brought  to  the  notice  of  the  Governor  by  the  Consul 
of  the  United  States.''  The  evidence  was  so  clear  that  the  authorities 
evidently  felt  they  must  go  through  the  form  of  arresting  and  examin- 
ing her.  This  was  the  shell  conceded  to  the  United  States.  The  kernel 
was  reserved  for  the  insurgents.  The  vessel  was  discharged  and  allowed 
to  make  extensive  repairs 5  to  go  upon  a  dry  dock;  to  take  on  board 
three  hundred  tons  of  coal,  having  at  the  time  four  hundred  tons  on 
board }  and  the  authorities  deliberately  shut  their  eyes  while  she  enlisted 
about  fifty  men.* 
The  Shenandoah,  with  its  British  crew,  continued  its^career  of  destruc- 
tion until  long  after  the  insurgents  had  abandoned  the  contest  in 
[296]  America.  It  was  not  until  the  19th  of  June,  1865,  that  Bul*lock, 
managing  things  to  the  last,  issued  his  instructions  to  Captain 
Waddell  to  desist.*  This  communication  the  Foreign  Office  undertook 
to  forward  to  him.^®  Captain  Waddell  arrived  with  his  ship  in  the  Mer- 
sey in  November,  1865,  and  surrendered  his  ship  to  the  British  Govern- 
ment, by  whom  it  was  handed  over  to  the  United  States. 

1  Dudley  to  Seward,  Vol.  Ill,  page  319. 

2  Wilson's  affidavit,  Vol.  Ill,  page  32G. 
«  Dudley  to  Soward,  Vol.  Ill,  page  316. 

*  Dudley  to  Adams,  Vol.  Ill,  page  317. 

*  Dudley  to  Seward,  Vol.  Ill,  page  318. 
0  Wilson's  affidavit,  Vol.  Ill,  page  325. 
7  Vol.  Ill,  pages  393,  394,  39G,  398. 

«  Vol.  Ill,  pages  384-444. 

»  BuUock  to  WaddeU,  Vol  III,  page  4!>7. 

^Hammond  to  Mark,  Vol.  Ill,  page  459. 
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It  is  due  to  Great  Britain  to  say  that,  in  addition  to  the  rams,  some 
Mr.  Mountague  otheF  vessels  were  detained  by  Her  Majesty's  Government 
SHr!fft''nrnedTy'  Mr.  Mountaguo  Bernard,  one  of  Her  Majesty's  High  Com- 
Grcai  i5r,uin,  missioners  at  Washington,  in  his  able  and  courteous,  but 
essentially  British,  "Historical  Account  of  the  Neutrality  of  Great 
Britain  during  the  American  Civil  War,''^  thus  recapitulates  the  action 
of  the  British  Government  in  the  cases  which  have  not  been  hitherto 
noticed  in  this  paper.  From  his  i)osition,  it  may  reasonably  be  assumed 
that  the  list  is  a  complete  one : 

'^  November  18, 1802 — The  Hector,  Mr.  Adams's  application  referred 
to  the  Admiralty  November  18.  This  was  an  inquiry  whether  the 
Hector  was  building  for  Her  M^gesty's  (government.  On  reference  to 
the  Admiralty  it  was  answered  in  the  affirmative.— January  10, 
1803— The  Oeorgiana.  Referred  to  Treasury  and  Home  ♦Office  [297] 
January  17.  Ship  said  to  be  fitting  at  Liverpool  for  the  Confed- 
erates. Mr.  Adams  could  not  divulge  tlie  authority  on  which  this  state- 
ment was  made.  Reports  from  the  customs,  sent  to  Mr.  Adams  on  the 
18th,  19th,  and  27th  of  January,  tended  to  show  that  she  was  not  de- 
signed for  war.  She  sailed  on  the  21st  of  January  for  Nassau,  and  on  the 
30th  of  March  was  wrecked  in  attem))ting  to  enter  Charleston  Harbor. — 
March  20,  1803 — The  Phantom  and  the  Soutlwmer.  Referred  to  the 
Treasury  and  the  Home  Office  March  27,  to  the  Law  Officers  of  the 
Crown  June  2.  The  Pliantom  was  fitting  at  Liverpool,  the  Southerner  at 
Stockton-on-Tees.    Both  proved  to  be  intended  for  blockade-runners. 

♦  ♦  •  » — March  18,  1804 — The  Amphimi.  Reierred  to  Home 
Office  March  18.  This  vessel  was  said  to  be  equipped  for  the  Confeder- 
ate service.  The  Law  Officers  reported  that  no  case  was  made  out.  She 
was  eventually  sent  to  Copenhagen  for  sale  as  a  merchant-ship. — April 
10,  1804— The  Hawk.  Referred  to  the  Home  Office,  to  the  Lord  Advo- 
cate, and  the  Treasury  April  18.  This  ease  had  been  already  (April  4) 
reported  on  by  the  customs,  and  the  papers  sent  to  the  Lord  Advocate. 
On  the  13th  of  April  the  ship,  which  was  suspected  of  having  been  built 
for  the  Confederates,  left  the  Clyde  without  a  register,  and  came 

to  Greenhithe.  The  Law  Officers  •decided  that  there  was  no  evi-  [298] 
dence  to  warrant  a  seizure.    She  proved  to  be  a  blockade-runner. 

•  •  #  — January  30,  1805 — The  Virginia  and  the  Louisa  Ann  Fanny. 
Referred  to  Treasury  February  1.  Vessels  said  to  be  in  course  of  equii)- 
ment  at  London.  No  case  wjis  established,  and  they  proved  to  be  block- 
ade-runners, as  reported  by  the  Governor  of  the  Bahamas,  who  had  been 
instructed  to  watch  their  i)roceedings. — February  7, 1805 — The  Hercules 
and  Ajax.  RefeiTed  to  Treasury  and  Home  Office  February-  8  and  9. 
Both  vessels  built  in  the  Clyde.  The  Ajax  first  proceeded  to  Ireland, 
and  was  detained  at  Queenstown  by  the  mutiny  of  some  of  the  crew, 
who  declared  she  was  for  the  Confederate  service.  She  was  accordingly 
searched,  but  proved  to  be  only  fitted  as  a  merchant-ship.  The  Gov- 
ernor of  the  Bahamas  was  instmcted  to  watch  her  at  Nassau.  On  her 
arrival  there  she  was  again  overhauled,  but  nothing  suspicious  discov- 
ered, and  the  Governor  reported  that  she  was  adapted,  and  he  believed 
intended,  for  a  tug-boat.  The  Hercules  being  still  in  the  Clyde,  inqui- 
ries were  made  by  the  customs  officers  there,  who  reported  that  she  was 
undoubtedly  a  tug-boat,  and  the  sistor  ship  to  the  AjaxJ^ 

This  is  the  whole  catalogue  of  good  works,  additional  to  those  already 
alluded  to,  which  the  accomplished  advocate  of  Great  Britain  is 
able  to  put  in  *a«  an  offset  to  the  simple  story  of  injuries  which    [299] 
has  been  told  in  this  paper.    Comment  upon  it  is  unnecessary. 

1  Bernard's  Neatrallty,  page  35^ 
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The  United  States  have  now  completed  what  they  have  to  say  in  this 
connection  of  the  conduct  of  Great  Britain  daring  the  insurrection. 
Some  of  the  narrative  may,  in  its  perusal,  appear  minute,  and  to  refer 
to  transactions  which  will  be  claimed  on  the  part  of  Great  Britain  to 
have  been  conducted  in  conformity  with  some  construction  of  alleged 
International  Law.  These  transactions  are,  however,  historically  nar- 
rated ;  and  even  those  which  come  nearest  to  a  justification,  as  within 
some  precedent,  or  some  claim  of  neutral  right,  exhibit  a  disinclination 
to  investigate,  not  to  say  a  foregone  conclusion  of  adverse  decision. 
British  municipal  statute  rather  than  recognized  International  Law  was 
the  standard  of  neutral  duty ;  and  the  rigid  rule-s  of  evidence  of  the 
English  Common  Law  were  applied  to  the  complaints  made  in  behalf  of 
the  United  States,  in  striking  contrast  to  the  friendliness  of  construc- 
tion, the  alacrity  of  decision,  and  the  ease  of  proof  in  the  interests  of 
the  insurgents. 

Before  proceeding  to  relate  in  detail  the  acts  of  the  several  cruisers, 
which  will  constitute  specific  claims  against  Great  Britain,  the  United 
States  ask  the  Ttibunal  to  pause  to  see  what  has  been  already  estab^ 

lished. 
[300J  •In  a  dispatch  fix)m  Mr.  Fish  to  Mr.  Motley,  on  the  25th  of 
September,  1869,  in  which  the  Government  of  the  Tb,^,,,^,^;^^, 
United  States,  for  the  last  time,  recited  diplomatically  its  FUhriiwtruct'ioJ'S 
grievances  against  Great  Britain,  certain  statements  were  ^•^^W^iii!''^ 
made  which  were  e-steemed  to  be  of  sufiicient  importance  to  "^"^ 
be  transferred  to  Mr.  Mountague  Bernard's  book.  Mr.  Bernard  was 
pleased  to  say  of  these  statements,  that  a  ^^  rhetorical  color,  to  use  an 
inoffensive  phrase,  [was]  thrown  over  the  foregoing  train  of  assertions, 
which  purport  to  be  statements  of  fact."  The  United  States  now  repeat 
those  statements  which  Her  Majesty's  High  Commissioner  did  them  the 
honor  to  incorporate  into  his  able  work,  and  to  comment  upon,  and  they 
confidently  insist  that  every  statement  therein  contained  has  been  more 
than  made  good  by  the  evidence  referred  to  in  this  paper.  Those 
statements  were  as  follows,^  the  references  to  the  proof  being  inserted 
for  the  convenience  of  the  Tribunal : 

^^As  time  went  on ;  as  the  insurrection  from  x)olitical  came  at  length 
to  be  military ;  as  the  sectional  controversy  in  the  United  States  pro- 
ceedexi  to  exhibit  itself  in  the  organization  of  great  armies  and  fleets, 
and  in  the  prosecution  of  hostilities  on  a  scale  of  gigantic  magnitude, 
then  it  was  that  the  spirit  of  the  Queen's  Proclamation  showed 
[301]  itself  in  *the  event,  seeing  that  in  virtue  of  the  Proclamation 
maritime  enterprises  in  the  ports  of  Great  Britain,  which  would 
oth^wise  have  been  piratical,  were  rendered  lawful,  [see  Lord  CampbelPs 
speech  in  tlie  House  of  Lords^  May  16, 1861 ;  died  antej  page  14,]  and  thus 
Great  Britain  became,  and  to  the  end  continued  to  be,  the  arsenal,  [see 
Huse  and  Fergmon^s  Utters  amd  Oorga^s  report  of  Hus^s  purdtasesA  the 
navy-yard,  [see  the  foregoing  aooount  of  BullocWs  doings^]  and  the  Treas- 
ury, [see  the  foregoing  evidence  as  to  Fraser^  Trenholm  4k  Co.^s  acts  as 
d^posttariesj]  of  the  insurgent  Oonfederates. 

^A  spectacle  was  thus  presented  without  precedent  or  parallel  in  the 
history  of  civilized  nations.  Great  Britain,  although  the  professed 
friend  of  the  United  States,  yet,  in  time  of  avowed  international  peace, 
permitted  [see  the  decision  in  the  Alexandra  case;  also  the  refusals  to 
proce^  against  tfie  Florida^  Alabama,  and  the  rams]  armed  cruisers  to  be 
fitted  out  and  harbored  and  equippea  in  her  ports  to  cruise  against  the 

^Bernard's  NeatroUty  of  Great  Britain,  378-380. 
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merchant-ships  of  the  United  States,  and  to  burn  and  destroy  them 
until  our  maritime  commerce  was  swept  from  the  ocean.  [See  Mr.  Cob- 
den^s  speech  in  the  House  of  Commons,  May  13, 1864.]  Our  merchant- 
vessels  were  destroyed  piratically  by  captors  who-  had  no  ports  of  their 
own  [see  Earl  RusselVs  speech  in  the  Rouse  of  Lords^  April  20, 
18G4]  in  which  to  refit  ♦or  to  condemn  prizes,  and  whose  only  [302] 
nationality  was  the  quarter-deck  of  their  ships,  built,  dispatclied 
to  sea,  and,  not  seldom  in  name,  still  professedly  owned  in  Great 
Britain.  [See  the  evidence  in  regard  to  the  transfers  of  Hie  Georgia,  and  of 
the  Shenandoah.] 

"The  Queen^s  Ministers  excused  themselves  by  alleged  defects  in  the 
municipal  law  of  the  country.  [See  Earl  RmseWs  constant  pleas  of  want 
of  sufficient  proof  to  convict  criminals]  Learned  counsel  either  advised 
that  the  wrongs  committed  did  not  constitute  violations  of  the  muni- 
cipal law,  or  else  gave  sanction  to  artful  devices  of  deceit  to  cover  up 
such  violations  of  law.  [See  tlie  decision  as  to  the  Florida;  as  to  the 
Alabama  until  slie  was  ready  to  sail;  as  to  tlierams  ;  and  as  to  the  oper- 
ations at  Nassau,  Bermuda,  and  Liverpool]  And,  strange  to  say,  the 
courts  of  England  or  of  Scotland,  up  to  the  very  highest,  were  occupied 
month  after  month  with  juridical  niceties  and  technicalities  of  statute 
construction  in  this  respect,  [see  the  Alexandra  case,]  while  the  Queen's 
Government  itself,  including  the  omnipotent  Parliament,  which  might 
have  settled  these  questions  in  an  hour  by  appropriate  legislation,  sat 
with  folded  arms,  as  if  unmindful  of  its  international  obligations, 
and  suffered  ship  after  ship  to  be  constructed  *in  its  ports  to  wage  [303] 
war  on  the  United  States.  [See  tlie  decision  of  tlie  Cabinet,  com- 
municated to  Mr.  Adams,  February  13, 1863,  and  Lord  Palmerston^s  speech 

in  the  House  of  Commons,  March  27,  1863.] 

«  •         .      •  •  •  •  • 

"  When  the  defects  of  the  existing  laws  of  Parliament  had  become 
apparent,  the  Government  of  the  United  States  earnestly  entreated  the 
Queen's  Ministers  to  provide  the  required  remedy,  as  it  would  have 
been  easy  to  do,  by  a  proper  act  of  Parliament ;  but  this  the  Queen's 
Government  refused.  [See  tlie  account  of  Lord  BusselPs  interview  with 
Mr.  Adams,  February  13, 1863.] 

"On  the  present  occasion,  the  Queen's  Ministers  seem  to  have  com- 
mitted the  error  of  assuming  that  they  needed  not  to  look  beyond  their 
own  local  law,  enacted  for  their  own  domestic  convenience,  and  might, 
under  cover  of  the  deficiencies  of  that  law,  disregard  their  sovereign 
duties  toward  another  Sovereign  Power.  Nor  was  it,  in  our  judgment, 
any  adequate  excuse  for  the  Queen's  Ministers  to  profess  extreme  tender- 
ness of  private  rights,  or  apprehension  of  actions  for  damages,  in  case  of 
any  attempt  to  arrest  the  many  ships  which,  either  in  England  or  Scot- 
land, were,  with  ostentatious  publicity,^  being  constructed  to 
cruise  •against  the  United  States.  [See  the  evidence  as  to  the  [304] 
Florida,  tlie  Georgia,  the  Alabama,  Hie  rams,  the  Bermuda,  tlie  Tal- 
lahassee, the  Pampero,  the  RappaJiannocJc,  the  Laurel,  and  oilier  vessels.] 

"  But  although  such  acts  of  violation  of  law  were  frequent  in  Great 
Britain,  and  susceptible  of  complete  technical  proof,  notorious,  flaunted 
directly  in  the  face  of  the  world,  varnished  over,  if  at  all,  with  the  shal- 
lowest pretexts  of  deception,  yet  no  efficient  step  appears  to  have  been 
taken  by  the  British  Government  to  enforce  the  execution  of  its  muni- 
cipal laws  or  to  vindicate  the  majesty  of  its  outraged  sovereign  power. 
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[iTle  Alabama^  the  Florida^  the  Georgia^  and  tlie  Shenandoah  escaped,  Tlie 
rams  were  seised,  but  never  condemned;  no  guilty  party  was  ever  punished} 
Bullock  and  Prioleau  were  never  interfered  unth.] 

"And  the  Government  of  the  United  States  cannot  believe— it  would 
conceive  itself  wanting  in  respect  for  Great  Britain  to  impute^that  the 
Qneen's  Ministers  are  so  much  hampered  by  juridical  difficulties  that  the 
local  admioistration  is  thus  reduced  to  such  a  state  of  legal  impotency 
as  to  deprive  the  Government  of  capacity  to  uphold  its  sovereignty 
against  local  wrong-doers,  or  its  neutrality  as  regards  other  Sover- 
eign Powers.  [Contrast  with  this  the  course  of  the  British  Oov- 
[305 J    *emment  and  Parliament  during  the  Franco^Oerman  war.] 

"  If,  indeed,  it  were  so,  the  causes  of  reclamation  on  the  part 
of  the  United  States  would  only  be  the  more  positive  and  sure,  for  the 
law  of  nations  assumes  that  each  Government  is  capable  of  discharging 
its  international  obligations ;  and,  perchance,  if  it  be  not,  then  the  ab- 
sence of  such  capability  is  itself  a  specific  ground  of  resi)onsibility  for 
consequences.    [This  statement  probably  will  not  be  denied,] 

"  But  the  Queen's  Government  would  not  be  content  to  ndmit,  nor 
will  the  Government  of  the  United  States  presume  to  impute  to  it,  such 
political  organization  of  the  British  Empire  as  to  imply  any  want  of 
legal  ability  on  its  part  to  discharge,  in  the  amplest  manner,  all  its  du- 
ties of  sovereignty  and  amity  toward  other  Powers. 

"  It  remains  oniy  in  this  relation  to  refer  to  one  other  point,  namely, 
the  question  of  negligence;  neglect  on  the  part  of  officers  of  the  British 
Government,  whether  superior  or  subordinate,  to  detain  Confederate 
cruisers,  and  especially  the  Alabama,  the  most  successful  of  the  depre- 
dators on  the  commerce  of  the  United  States. 

"  On  this  point  the  President  conceives  that  little  needs  now  to  be 
said,  for  various  cogent  reasons : 
[306]        *  "  First,  the  matter  has  been  exhaustively  discussed  already 
by  this  Department,  or  by  the  successive  American  Ministers.' 

"  Then,  if  the  question  of  negligence  be  discussed  with  frankness,  it 
mast  be  treated  in  this  instance  as  a  case  of  extreme  negligence,  which 
Sir  William  Jones  has  taught  us  to  regard  as  equivalent  or  approximate 
to  evil  intention.  The  question  of  negligence,  therefore,  cannot  be  pre- 
sented without  danger  of  thought  or  language  disrespectful  toward  the 
Queen's  Ministers ;  and  the  President,  while  puq)osing,  of  course,  as  his 
sense  of  duty  requires,  to  sustain  the  rights  of  the  United  States  in  all 
their  utmost  amplitude,  yet  intends  to  speak  and  act  in  relation  to  Great 
Britain  in  the  same  spirit  of  international  respect  which  he  expects  of  her 
in  relation  to  the  United  States,  and  he  is  sincerely  desirous  that  all  dis- 
cussions between  the  Governments  may  be  so  conducted  as  not  only  to 
prevent  any  aggravation  of  existing  differences,  but  to  tend  to  such 
reasonable  and  amicable  determination  as  best  becomes  two  great  na- 
tions of  common  origin  and  conscious  dignity  and  strength. 

"  I  assume,  therefore,  pretermitting  detailed  discussion  in  this  respect, 
that  the  negligence  of  the  officers  of  the  British  Government  in 
[307J    the  matter  of  the  Alabama,  at  least,  was  gross  and  inex*cusable, 
and  such  as  indisputably  to  devolve  on  that  Government  full 
responsibility  for  all  the  depredations  committed  by  her.    Indeed,  this 
conclusion  seems  in  eiiect  to  be  conceded  in  Great  Britain.   [See  the  pre- 
face to  Earl  RusseWs  Speeches  and  Dispatclies,]    At  all  events,  the  United 
States  conceive  that  the  proofs  of  responsible  negligence  in  this  matter 
are  so  clear  that  no  room  remains  for  debate  on  that  point,  and  it  should 
be  taken  for  granted  in  all  future  negotiations  with  Great  Britain." 


[309]  *PART.  V. 

WHEREIN  GREAT  BRITAIN  FAILED  TO  PERFORM  ITS  DU- 
TIES AS  A  NEUTRAL.— THE  INSURGENT  CRUISERS. 

"  In  the  first  place,  I  am  sorry  to  observe  that  the  unwarrantable  practice  of  build- 
ing ships  in  this  coontrv,  to  be  used  as  vessels  of  war  against  a  State  with  which  Her 
Mi^esty  is  at  peace,  still  continues.  Her  Majesty's  Qovemment  had  hoped  that  this 
attempt  to  make  the  territorial  waters  of  Great  Britain  the  place  of  preparation  for 
warlike  armaments  against  the  United  States  miffht  bo  pnt  an  end  to  by  prosecutions 
and  by  seizure  of  the  vessels  bnilt  in  porsuance  ofcontracts  made  with  the  Confederate 
agents.  Bat  facts  which  are  unhappily  too  notorious,  and  correspondence  which  has 
been  pnt  into  the  hands  of  Her  Majesty's  Qovemment  by  the  Minister  of  the  Govern- 
ment of  the  United  States,  show  that  resort  is  hiid  to  evasion  and  subtlety  in  order  to 
escape  the  penalties  of  the  law ;  that  a  vessel  is  bought  in  one  place,  that  her  arma- 
ment is  prepared  in  another,  and  that  both  are  sent  to  some  distant  port  beyond  Her 
Majesty's  jurisdiction,  and  tibiat  thus  an  armed  steamship  is  fitted  out  to  cruise  against 
the  commerce  of  a  Power  in  amit}'  with  Her  Majesty.  A  crew,  composed  partly  of 
British  subjects,  is  procured  separately ;  wages  are  paid  to  them  for  an  unknown  ser- 
vice. They  are  dispatched,  perhaps,  to  the  coast  or  France,  and  there,  or  elsewhere, 
are  engaged  to  serve  in  a  Confederate  man-of-war. 

'^Now,  it  is  very  possible  that  by  such  shifts  and  stratagems,  the  jienalties  of  the 
existing  law  of  this  country,  nay,  of  any  law  that  could  be  enacted,  may  be  evaded ; 
but  the  offense  thus  offered  to  Her  Majesty's  authority  and  dignity  by  the  do  facto 
rulers  of  the  Confederate  States,  whom  Her  Mt^esty  acknowledges  as  belligerents,  and 
whose  agents  in  the  United  Kingdom  epjoy  the  benefit  of  our  Hospitality  in  quiet  se- 
curity, remains  the  same.  It  is  a  proceeding  totally  unjustifiable,  and  manifestly  of- 
fensive to  the  British  Crown."— l^ar^  BueseWe  Letter  to  Messrs,  Mtuotif  Slidell,  and  ManUf 
February  13, 1865.     Vol,  /,  page  630. 

The  Tribnoal  of  Arbitration  will  probably  agree  with  Earl  Bus- 
[310]  sell  in  his  statement  to  the  iusur*gent  agents,  that  Kari  Rn»en  de 
"  the  practice  of  bailding  ships  ^  in  Great  Britain  "  to  ~b1S**  lili*  Vnu^ 
be  used  as  vessels  of  war''  against  the  United  States,  and  uowSmS^fita 
the  "  attempts  to  make  the  territorial  waters  of  Great  Brit-  "^"^  "'^-tifi-we. 
ain  the  place  of  preparation  for  warlike  armaments  against  the  United 
States''  "in  pursuance  ofcontracts  made  with  the  Confederate  agents,'* 
were  *^  unwarrantable"  and  "  totally  unjustifiable." 

British  territory  was,  duriug  the  whole  struggle,  the  base  of  the  na- 
val operations  of  the  insurgents.  Tlie  first  serious  figbt  Brui-h  territory 
had  scarcely  taken  place  before  the  contracts  were  made  TH?oiS:.ulMoVt"hi; 
in  Great  Britain  for  the  Alabama  and  the  Florida.  The  •"•"'••''^ 
contest  was  nearly  over  when  Waddell  received  his  orders  in  Liverpool 
to  sail  thence  in  the  Laurel  in  order  to  take  command  of  the  Shenan- 
doah and  to  visit  the  Arctic  Ocean  on  a  hostile  cruise.^ 

There  also  was  the  arsenal  of  the  insurgents,  from  whence  they  drew 
their  munitions  of  war,  their  arms,  and  their  supplies.  It  ,T^ira„en.L 
is  true  that  it  has  been  said,  and  may  again  be  said,  that  it  ""*^ 

was  no  infraction  of  the  law  of  nations  to  famish  such  supplies.  But, 
while  it  is  not  maintained  that  belligerents  may  infringe  upon  the  rights 
which  neutrals  have  to  manufecture  and  deal  in  such  military  supplies 
in  the  ordinary  course  of  commerce,  it  is  asserted  with  confidence 
[311]  that  a  neutral  ^ought  not  to  permit  a  belligerent  to  use  the  neu- 
tral soil  as  the  main  if  not  the  only  base  of  its  military  supplies, 
daring  a  long  and  bloody  contest,  as  the  soil  of  Great  Britain  was  used 
by  the  insurgents. 

^  Vol.  m,  pace  461. 
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It  may  not  always  be  easy  to  determine  what  is  and  what  is  not 
lawful  commerce  in  arms  and  munitions  of  war  5  bat  the 
erSo2^Jrthe*'^K  Unitcd  States  conceive  that  there  can  be  no  doubt  on  which 
of  the  dutks  of  a  sidc  01  thc  Hue  to  place  the  insurgent  operations  on  British 
""'^  territory.    If  Huse  had  been  removed  from  Liverpool,  Hey- 

liger  from  Kassau,  and  Walker  from  Bermuda ;  or  if  Fraser,  Trenholm 
&  Co.  had  ceased  to  sell  insurgent  cotton  and  to  convert  it  into  money 
for  the  use  of  Huse,  Heyliger,  and  Walker,  the  armies  of  the  insurgents 
must  have  succumbed.  The  systematic  operations  of  these  persons, 
carried  on  openly  and  under  the  avowed  protection  of  the  British  Gov- 
eenment,  made  of  British  territory  the  '^  arsenal  ^  of  which  Mr.  Fish 
complained  in  his  note  of  September  25, 1869.^  Such  conduct  was,  to 
say  the  least,  wanting  in  the  essentials  of  good  neighborhood  and 
should  be  frowned  upon  by  all  who  desire  to  so  establish  the  principles 
of  International  Law,  as  to  secure  the  peace  of  the  world,  while  pro- 
tecting the  independence  of  nations. 

It  is  in  vain  to  say  that  both  parties  could  have  •done  the  same  [312] 
thiug.  The  United  States  were  under  no  such  necessity.  If  they 
could  not  manufacture  at  home  all  the  supplies  they  needed,  they  were 
enabled  to  make  their  purchases  abroad  openly,  and  to  transport  them 
in  the  ordinary  course  of  commerce.  It  was  the  insurgents  who,  una- 
ble to  manufacture  at  home,  were  driven  to  England  for  their  entire 
military  supplies,  and  who,  finding  it  impossible  to  transport  those  sup- 
plies in  the  ordinary  course  of  commerce,  originated  a  commerce  for  the 
purpose,  and  covered  it  under  the  Britisn  flag  to  Bermuda  and  Nassau. 
Under  the  pressure  of  the  naval  power  of  the  United  States,  their  ne- 
cessities compelled  them  to  transport  to  England  a  part  of  the  execu- 
tive of  their  Government,  and  to  carry  on  its  operation  in  Great  Britain. 
They  were  protected  in  doing  this  by  Her  Majesty's  Government, 
although  its  attention  was  called  to  the  injustice  thereof.'^  This  con- 
duct deprived  the  United  States  of  the  benefit  of  their  superiority  at 
sea,  and  to  that  extent  British  neutrality  was  partial  and  insincere.  The 
United  States  confidently  submit  to  the  Tribunal  of  Arbitrarion  that  it 
is  an  abuse  of  a  sound  i)rinciple  to  extend  to  such  combined  transac- 
tions as  those  of  Huse,  Heyliger,  Walker,  and  Fraser,  Trenholm 
&  Co.,  the  well-settled  right  of  a  neutral  to  manufacture  and  •sell  [313] 
to  either  belligerent,  during  a  war,  arms,  munitions,  and  military 
supplies.  To  sanction  such  an  extension  will  be  to  lay  the  foundation 
for  international  misunderstanding  and  probable  war,  whenever  a 
weaker  party  hereafter  may  draw  upon  the  resources  of  a  strong  neu- 
tral, in  its  efforts  to  make  its  strength  equal  to  that  of  its  antagonist. 

From  the  Queen's  Proclamation  of  neutrality  to  the  close  of  the 
oominuii.    rtw  ^^"^^S^®;  Grcat  Britain  framed  its  rules,  construed  its  laws 
ity  foTiS^SuV  and  its  instructions,  and  governed  its  conduct  in  the  in- 
""^  terest  of  the  insurgents.    What  could  tend  more  to  inspirit 

them  than  the  news  that  on  the  eve  of  Mr.  Adams's  anival  in  London, 
as  if  to  show  in  the  most  public  manner  a  purpose  to  overlook  him,  and 
to  disregard  the  views  which  he  might  have  been  instructed  by  his 
Government  to  present,  it  had  been  determined  to  recognize  their 
right  to  display  on  the  ocean  a  flag  which  had  not  then  a  ship  to  carry 
it  f  How  they  must  have  welcomed  the  parliamentary  news,^  on  the 
heels  of  this  proclamation,  that  the  eliect  of  this  recognition  would  be 
to  employ  British  subjects  in  warring  upon  the  commerce  of  the  United 

» Yol.  VI,  page.  4. 

*  Lord  Russell  to  Mr.  Adams,  Yd.  L  page  578. 

•  Vol.  y,  pages  486  to  91. 
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States,  with  a  protection  against  piracy  promised  in  advance !  How 
great  most  have  been  their  joy,  when  they  fotind  British  laws  con- 
strued so  as  to  confer  upon  them  the  right  to  use  the  workshops 
[314]  •anddock-yards  of  Liverpool,  for  building  ships  which,  without 
violating  the  municipal  law  of  England,  might  leave  British 
ports  in  such  warlike  state  that  they  could  be  fitted  for  battle  in  twenty- 
four  hours !  How  they  must  have  been  cheered  by  the  official  legaliza- 
tion of  the  operations  of  those  who  had  been  sent  to  Liverpool  in 
anticipation  of  the  proclamation,  to  be  in  readiness  to  act!  ^nd  if 
these  welcome  sights  inspirited  and  cheered  the  insurgents,  as  was 
doubtless  the  case,  how  relatively  depressing  must  have  been  their 
effect  upon  the  loyal  people  and  upon  the  Government  of  the  United 
States !  The  correspondence  of  Mr.  Seward  and  of  Mr.  Adams,  run- 
ning through  the  whole  of  the  volumes  of  evidence  accompanying  this 
case,  bears  testimony  to  the  depth  of  this  feeling. 

When  Great  Britain  carried  into  practice  its  theory  of  neutrality,  it 
was  equally  insincere  and  partial.  Reeapitnhtion  of 

Its  municipal  laws  for  enforcing  its  obligations  as  a  neu-  Jr^BriSh^lSiS! 
itral,  under  the  law  of  nations,  were  confessedly  inadequate,  •'*"^ 
and,  during  the  struggle,  were  stripped  of  all  their  force  by  executive 
and  judicial  construction.    Yet  Great  Britain  refused  to  take  any  steps 

for  their  amendment,  although  requested  so  to  do.^ 
[315J  The  Queen's  Proclamation  inhibited  blockade-*running ;  yet  the 
authorities  encouraged  it  by  enacting  new  laws  or  making  new 
regulations  which  permitted  the  transshipment  of  goods  contraband  of 
war  within  the  colonial  ports ;  by  officially  informing  the  colonial  offi- 
cers that  *'  British  authorities  ought  not  to  take  any  steps  adverse  to 
merchant- vessels  of  the  Confederate  States,  or  to  interfere  with  their 
free  resort  to  British  ports  f^  by  giving  official  notice  to  the  United 
States  that  it  would  not  do  to  examine  too  closely,  on  the  high  seas, 
British  vessels  with  contraband  of  war;^  and  by  regulations  which 
operated  to  deter  the  United  States  vessels  of  war  from  entering  the 
British  ports  from  which  the  illicit  trade  was  carried  on. 

The  Foreign  Enlistment  Act  of  1819  forbade  the  employment  of  a 
British  vessel  as  a  transport ;  and  yet  vessels  known  to  be  owned  by 
the  insurgent  authorities,  and  engaged  in  carrying  munitions  of  war  for 
them,  were  allowed  to  carry  the  British  flag  and  were  Avelcomed  in  British 
ports.  Still  further,  the  same  vessel  would  appear  one  day  as  a  block- 
ade-runner, and  another  day  as  a  mauof-war,  receiving  an  equal  wel- 
come in  each  capacity. 

The  instructions  of  January  31, 1862,  forbade  both  belligerents  alike 

to  enter  the  port  of  Nassau  except  by  permission  of  the  governor, 

[316]    or  in  stress  ♦of  weather.    That  permission  was  lavishly  given  to 

every  insurgent  cruiser,  but  was  granted  churlishly,  if  at  all,  to 

the  vessels  of  the  United  States. 

The  same  instructions  forbade  the  granting  to  a  steam  man-of-war  of 
either  belligerent  in  British  ports  a  supply  of  coal  in  excess  of  what 
would  be  necessary  to  take  the  vessel  to  the  nearest  port  of  its  own 
country  or  some  nearer  destination.  This  rule  was  enforced  upon  the 
vessels  of  the  United  States,  but  was  utterly  disregarded  as  to  the  ves- 
sels of  the  insurgents. 

Those  instructions  also  forbade  the  granting  of  any  supply  of  coal  to 
such  a  vessel  if  it  had  been  coaled  in  a  British  port  within  three  months. 

^  Ante,  paffe  251. 

<  Duke  of  Newcastle  to  Oovemor  Ord,  Vol.  II,  page  558. 

>  Earl  RusseU  to  Lord  LyoDS,  YoL  II,  page  501. 
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Yet  in  three  notable  instances  this. salutary  rule  was  violated,  that  of 

the  Nashville,  at  Bermuda,  in  February,  1802;  the  Florida,  at  Barbadoes, 

in  February,  1863 ;  and  the  Alabama,  at  Capetown,  in  March,  18C4. 

These  admitted  facts  were  repeatedly,  and  in  detail,  brought  to  the 

notice  of  the  British  Government,  and  as  repeatedly  the 

Thwie  (acl«  throw  .  ^i^ii  t*  •     a.^    £» 

•uppidon  upon  the  ftuswcr  was  given  that  there  was  no  cause  for  interference. 
ISu  fownTLu*?.'  At  length  they  were,  as  a  system,  brought  to  Lord  EusselFs 
centcruwcrs.  attcution,  by  Mr.  Adams,  with  the  threads  of  evidence, 
which  furnished  him  with  the  proof  of  their  truth.  Yet  he  declined 
to  act,  saying  that  "  this  correspondence  does  not  appear 
•to  Her  M^esty's  Government  to  contain  any  sufficient  evidence  [317] 
of  a  system  of' action  in  direct  hostility  to  the  United  States  j'^ 
that  it  furnished  no  proof  as  to  the  building  of  iron-clads  that  *^  could 
form  matter  for  a  criminal  prosecution ;"  and  that  the  other  acts  com- 
plained of  were  "not  contrary  to  law.''^  In  other  words,  he  declared 
that  the  only  internationaj  offense  of  which  fler  Majesty's  Government 
would  take  notice  was  the  building  of  ironclads ;  and  that  no  steps 
would  be  taken,  even  against  persons  guilty  of  that  violation  of  neutral- 
ity, until  the  officials  of  the  United  States  would  aJct  the  part  of  detec- 
tives, and  secure  the  proof  which  a  British  court  could  hold  competent 
to  convict  the  offender  of  a  violation  of  a  local  law.  It  is  important,  in 
considering  the  evidence  which  is  about  to  be  referred  to,  to  bear  in  migd 
these  constant  demonstrations  of  partiality  for  the  insurgents.  They 
show  a  persistent  absence  of  real  neutrality,  which,  to  say  the  least,  should 
throw  suspicion  upon  the  acts  of  the  British  officials  as  to  those  vessels, 
and  should  incline  the  Tribunal  to  closely  scrutinize  their  conduct. 
The  United  States,  however,  go  further  than  this.  They  insist  that 
They  .how  an  H^^  Majcsty's  Govcmment  abandoned,  in  advance, 
S!2\oTr?r^"nt Ihi  thc  cxcrcisc  of  that  due  ♦diligence  which  the  Treaty  [318] 
acte  complained  of.  of  WasWugtou  declarcs  that  a  neutral  is  bound  to 
observe.  They  say  that  the  position  of  Her  Majesty's  Governmi^nt  just 
cited,  taken  in  connection  with  the  constniction  put  upon  the  Foreign 
Enlistment  Act  by  the  British  courts  in  the  Alexandra  case,  was  a 
practical  abandonment  of  all  obligation  to  observe  diligence  in  prevent- 
ing the  use  of  British  territory  by  the  insurgents,  for  purposes  hostile 
to  the  United  States.  They  aver  that  it  was  a  notice  to  them  that  no 
complaints  in  this  respect  would  be  listened  to,  which  were  not  accom- 
panied by  proof  sufficient  to  convict  the  offender  as  a  criminal  under 
the  Foreign  Enlistment  Act.  To  furnish  such  proof  was  simply  impos- 
sible.   The  Tribunal  will  remember  that  it  was  judicially  said  in  the 

Th  throw  u  n  ^^^  ^^  ^^^  Alcxaudra,  that  what  had  been  done  in  the 
or^BriSi^th;  matter  of  the  Alabama  was  no  violation  of  British  law,  and 
rt'lJ^h'Jfi  fiMj  «cu  therefore  constituted  no  offense  to  be  punished.  Well 
SrA^lT'lSiaTiii  might  Earl  Eussell  say  that  the  Oreto  and  the  Alabama 
venterf.  v^eve  a  scandal  to  English  laws. 

The  United  States  with  great  confidence  assert  that  the  facts  which 
have  been  established  justify  them  in  asking  the  Tribunal  of  Arbitra- 
tion, in  the  investigations  now  about  to  be  made,  to  assume  that  in  the 
violations  of  neutrality  which  will  be  shown  to  have  taken  place, 
the  burden  of  proof  •will  be  upon  Great  Britain  to  establish  that  [319] 
they  could  not  have  been  prevented.  Her  Majesty's  Ooveniment 
declined  to  investigate  charges  and  to  examine  evidence  submitted  by 
Mr.  Adams,  as  to  repeated  violations  of  British  territory,  which  sub- 
sequent events  show  were  true  in  every  respect.    It  placed  its  refusal 

^  Earl  Russell  to  Mr.  Adams,  Vol.  I,  page  578. 
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• 

upon  principles  which  must  inevitably  lead  to  like  disregard  in  ftitare*- 
principles  which  rendered  nugatory  thereafter  any  measure  of  diligence 
to  discover  violations  of  neutrality  within  Her  Majesty's  dominions. 
Thereby  Great  Britain  assumed  and  justified  all  similar  acts  which  had 
been  or  might  be  committed,  and  relieved  the  United  States  from  the 
necessity  of  showing  that  due  diligence  was  not  exercised  to  prevent 
them. 

Of  what  use  was  it  to  exercise  diligence  to  show  the  purpose  for  which 
the  Florida,  the  Alabama,  or  the  Gteorgia  was  constructed,  or  the  Shen- 
andoah was  purchased,  if  the  constructing,  fitting  out,  or  equipping,  or 
the  purchase  for  such  objects  was  lawful,  and  could  not  be  interfered 
with  f  What  diligence  could  have  prevented  the  excessive  supplies  of 
coal  and  other  hospitalities  to  the  insurgent  cruisers,  or  the  protection 
of  transports,  all  of  which  made  these  ports  bases  of  operations,  if 
such  acts  were  no  violation  of  the  duties  of  a  neutral,  of  which  the 

United  States  might  justly  complain  f    • 
[320]       •The  cruisers  for  whose  acts  the  United  States  ask  this  Tribunal 

to  hold  Great  Britain  responsible  are  (stating  them  j^^^^^  ^^  j^^ 
in  the  order  in  which  their  cruises  began)  the  Sumter;  the  •«'«'«»««• 
Nashville ;  the  Florida  and  her  tenders,  the  Clarence,  the  Tacony,  and 
the  Archer ;  the  Alabama  and  her  tender,  the  Tuscaloosa ;  the  Retribu- 
tios;  the  Georgia:  the  Tallahassee;  the  Chickamauga;  and  the  Shenan- 
doah. The  attention  of  the  Tribunal  of  Arbitration  is  now  invited  to 
an  account  of  each  of  these  vessels. 


THE  SUMTEE. 

The  Sumter  escaped  from  the  passes  of  the  Mississippi  on  the  30th  of 
June,  1861,  and  on  the  30th  of  the  following  July  arrived 
at  the  British  i)ort  of  Trinidad.  She  remained  there  six  •»•»«»»». 
days,  taking  in  a  supply  of  coal.^  Complaint  being  made  of  this  act  as 
a  "  violation  of  Her  Majesty's  Proclamation  of  Neutrality,''*  Lord  Rus- 
8^  replied,  that  ^"  the  conduct  of  the  Governor  was  in  conformity  to 
Her  Mtgesty's  Proclamation ; "  that  *'  Captain  Hillyar,  of  Her  Majesty's 
Ship  Cadmus,  having  sent  a  boat  to  ascertain  her  nationality,  the  com- 
manding officer  showed  a  commission  signed  by  Mr.  Jefferson 
[321]  Davis,  calling  himself  the  Presi*dent  of  the  so-styled  Confederate 
Stat^s."^  Her  Majesty's  Government  thus  held  this  vessel  to  be  a 
man-of-war  as  early  as  the  30th  of  July,  1861. 

Having  got  a  full  supply  of  coal  and  other  necessary  outfit,*  the 
Sumter  sailed  on  the  5th  of  August,  1861,  and,  after  a  cruise  in  which 
she  destroyed  six  vessels  carrying  the  flag  of  the  United  States,  she 
arrived  in  Gibraltar  on  the  18th  of  the  following  January.  Before  she 
ooiild  again  be  supplied  Vith  coal  and  leave  that  port,  she  was  shut  in 
by  the  arrival  of  the  Tuscarora,  a  vessel  of  war  of  the  United  States, 
which  ^^  anchored  off  Algeciras."^  The  Tuscarora  was  soon  followed  by 
the  Kearsarge,  both  under  the  instructions  of  the  Government  of  the 
United  States. 

Finding  it  impossible  to  escape,  an  attempt  was  made  to  sell  the 
Snmter,  with  her  armament,  for  £4,000.'    The  consul  of  ttie  United 

>  Bernard  to  Seward,  Vol.  n,  page  486. 

*  Adams  to  RnstfeU,  VoL  II,  page  484. 

>  BnsseU  to  Adams,  YoL  II,  page  486. 

*  Spragne  to  Seward,  VoL  II,  page  502. 

*  Spiagne  to  Adams,  Vol.  II,  page  507. 
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States  at  Gibraltar,  by  direction  of  Mr.  Adams,  protested  against  this 
sale.^  The  sale  was  finally  made  "by  public  auction"  on  the  19th  of 
December,  1862.^  Mr.  Adams  notified  Earl  Bussell  that  the  sale  would 
not  be  recognized  by  the  United  States,  and  called  upon  Great  Britain 
not  to  regard  it,  as  it  had  been  made  in  violation  of  principles  of 
law  that  had  been  •adopted  by  British  courts  and  publicists,^  He  [322] 
maintained  that "  Her  Majesty's  Government,  in  furnishing  shelter 
for  so  long  a  period  to  the  Sumter  in  the  harbor  of  Gibraltar,  as  a  ship 
of  war  of  a  belligerent,  had  determined  the  character  of  the  vessel  f* 
and  that  "  the  purchase  of  ships  of  war  belonging  to  enemies  is  held  in 
the  British  courts  to  be  invalid,"'^ 

After  reflecting  upon  this  simple  proposition  for  more  than  five  weeks, 
Earl  Bussell  denied  it.  He  said,  "  The  British  Government,  when  neu- 
tral, is  not  bound  to  refuse  to  a  British  subject  the  right  to  acquire  by 
purchase  a  vessel  which  a  belligerent  owner  ftiay  desire  to  part  witfi, 
but  it  would  not  deny  the  right  of  the  adverse  belligerent  to  ascertain, 
if  such  vessel  were  captured  by  its  cruisers,  whether  the  vessel  had 
rightfully,  according  to  the  law  of  nations,  come  into  the  possession  of 
the  neutral.''^  Mr.  Adams  also  maintained  that  the  sale  was  fictitious,*^  to 
which  Earl  Eussell  replied  that  he  "  could  not  assume  that  the  Sumter 
had  not  been  legally  and  bona  fide  sold  to  a  British  owner  for  commer- 
cial and  peaceful  purposes."®  Mr.  Adams  insisted  (and  the  result 
proved  that  he  •was  correct)  that  the  sal©  of  the  Sumter  wa«  [323] 
fictitious,  and  that  the  purchaser  was  an  agent  of  Eraser,  Tren- 
holm  &  Co.,  the  treasury  agents  and  depositaries,  &c.,  for  the  insurgent 
authorities  at  Richmond.®  His  representations  were  disregarded,  and 
the  vessel  was  taken  to  Liverpool  and  thoroughly  repaired.  She  then 
took  on  board  a  cargo  of  arms  and  munitions  of  war,  and,  under  the 
the  name  of  the  Gibraltar,  fortified  with  a  British  register,  became  an 
insurgent  transport.^® 

In  all  these  proceedings  on  the  part  of  British  officials  the  United 
States  find  a  piirtiality  toward  the  insurgents,  which  is  inconsistent  with 
the  duties  of  a  neutral : 

1.  The  Sumter  was  permitted  to  receive  at  Trinidad  a  full  supply  of 
coal.  The  United  States,  however,  were  forbidden  by  Great  Britain 
even  to  deposit  coal  in  the  British  West  Indies  for  their  own  use,  under 
such  regulations  as  might  be  prescribed  by  Her  Majesty's  Government. 
What  look  place  at  Nassau  in  December,  1861,  has  already  been  told. 
In  Bermuda,  on  the  19th  of  February,  1862,  their  consul  was  offi- 
cially informed  that  "the  Government  of  Her  Britannic  Majesty 
•had  determined  not  to  allow  the  formation  in  any  British  colony  [324] 
of  a  coal-depot  for  the  use  of  their  vessels  of  wai\  either  by  the 
Government  of  the  United  States  or  of  the  so-styled  Confederate  States.''" 

'  Spragne  to  CodringtoQ,  Vol.  II,  page  509. 

*  Sprague  to  AAlams,  Vol.  II,  page  515.  » 
'  Adams  to  Ruasell,  Vol.  IL  page  522. ' 

4  Adams  to  Rmisell,  Vol.  Il,  page  523. 
"  Adams  to  RusseU,  Vol.  II,  page  522. 

*  Kossell  to  Adams,  Vol.  II,  page  596. 
^  Adaais  to  EusseU,  VoL  II,  page  520. 
^  Kiissell  to  Adams,  Vol.  II,  page  521. 

•The  nominal  purcbasera  were  M.  G.  Klingerder  &  Co.,  (Vol.  11,  page  529.)   Thi 
honse  was  oonnected  with  Fraser,  Trenholm  &  Co.,  and  paid  regularly  a  portion  of  th 
wages  of  the  men  on  the  Alabama  to  their  families  in  Liverpool.    (See  Dudley  to 
Adams.  Vol.  Ill,  page  210.) 

w  Vol.  II,  pages  S'-il  -53a 

"  Oi-d  to  Allen,  Vol.  II,  page  590.  See  also  the  reports  of  the  officers  of  the  Keystone 
and  the  Quaker  City,  wbo,  in  December,  1861,  were  refused  supplies  of  coal  at  this  port. 
Vol.  VI,  pages  52  and  53.  See  also  the  case  of  the  Florida,  post,  where  this  suliject  is 
more  fully  discussed. 
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Before  this  Case  is  finished  it  will  be  seen  how  thorouffhly  this  deter- 
mination was  disregarded  as  to  the  "so-styled  Confederate  States." 

If  it  shonld  be  thought  that  the  habitually  insincere  neutrality  of 
Great  Britain,  as  already  detailed,  did  not  constitute  such  a  violation 
of  the  duties  of  a  neutral  as  would  entail  responsibility  for  the  acts  of 
all  the  insurgent  cruisers,  f which  the  United  States,  with  confidence, 
uuiiutain  that  it  did,)  it  is  clear  that  the  Sumter  was  furnished  with  an 
excessive  supply  of  coal  at  Trinidad,  which  supply  enabled  her  to  inflict 
the  subsequent  injuries  on  the  commerce  of  the  United  Sta^tes.  It  is  not 
contendetl  that  at  that  time  there  were  any  precedents  which  settled 
absolutely  the  quantity  of  coal  which  might  be  furnished  to  a  bellige- 
rent stea^m  man-of-war  by  a  neutral.  When  the  proclamation  of  neu- 
trality was  issued,  it  seemed  to  be  the  opinion  of  leading  members  of 

the  House  of  Lords,  (Lords  Brougham  and  Kiugsdown,  for 
[325]    instance,)  that  coal  for  the  use  of  vessels  of  war  •might  be 

reganled  as  contraband  of  war.*  The  instructions  issued  by  Her 
Majesty's  Government  a  few  months  later  permitted  this  article  to  be 
furnished,  provided  the  supply  should  be  pleasured  by  the  caj^acity  of 
the  vessel  to  consume  it,  and  should  be  limited  to  what  might  be  neces- 
sary to  take  it  to  the  nearest  port  of  its  own  country,  or  to  some  nearer 
destination.  This  rule,  as  subsequently  modified  by  the  United  States,* 
appears  to  be  a  just  medium  between  the  excessive  supply  furnished  to 
the  Sumter  in  Trinidad  and  the  absolute  refusal  to  permit  the  United 
States  to  supply  itself.  Under  this  rule  the  Sumter  would  have  been 
entitled  to  receive  only  what  would  be  necessary  to  take  her  to  New 
Orleans  or  to  Galveston. 

2.  The  Sumter  was  in  the  port  of  Gibraltar  when  the  instructions  of 
January  10,  1862,  {Vol.  IV,  p.  175*)  were  published  there,^  on  the  11th 
February.    By  their  terms  they  were  to  go  into  effect  six  days  after 

that  date.  Under  those  instructions  the  Sumter,  having  been  rec- 
[326]    ognized  as  a  man-of-war,  ought  to  have  been  required  to  •leave 

the  port  of  Gibraltar  within  twenty-four  hours,  or,  if  without 
coal,  within  twenty-lour  hours  after  getting  a  supply  of  coal.  Instead  of 
that  she  was  allowed  to  remain  there  for  twelve  months,  while  Lord  Rus- 
seirs  insti*uctions  were  rigidly  enforced  against  the  vessels  of  the  United 
Stau*s.  The  reason  for  this  partiality  may  be  easily  gathered  (torn  the 
corre3i>on<lence  of  the  United  States  Consul  at  Gibraltar.*  The  vessels 
of  war  of  the  United  States  were  on  her  track,  and  had  the  instructions 
of  Earl  Kussell  been  complied  with,  the  well-laid  schemes  of  the  United 
States  oflicers  for  her  destruction  would  have  been  successiul.  But  the 
Tribunal  will  observe  that  the  instructions,  which  were  so  offensively 
enforex^d  against  the  United  States  vessels  Connecticut  and  Honduras, 
^lere  ignored  as  to  the  insurgent  vessel  Sumter. 

3.  The  sale  of  the  Sumtei'  was  palpably  an  evawon.  She  went  into 
tlie  hand8  of  Fraser,  Trenholm  &  Co.  j  and,  knowing  the  connection  be- 
tween that  firm  and  the  insurgents,  it  is  not  too  much  to  ask  the  Tribunal 
to  assume  as  a  probability  that  there  was  never  any  change  of  owner- 
ship. But  if  it  should  be  thought  that  the  transaction  was  made  bona 
fide,  then  there  is  an  equal  proababiUty  that  the  money  found  its 

iVoL  IV,  pp.  486-491. 

•  The  Prc«ideiit'8  Proclamation  of  Octobor  8, 1870,  iasned  daring  the  Franco-Gormnn 
war,  limited  the  snpply  of  coal  to  the  war  vessels  or  privateers  of  the  beUigerents  to 
8o  Diuch  as  might  be  saiScieut,  if  withont  saU-power,  to  carry  the  vessel  to  the  nearest 
Earopcatj  port  of  its  own  country ;  if  with  saU-power,  to  half  that  quantity. 

»  Vol.  II,  pages  502, 503. 
,     '*  Sprague  to  Adaiiis,  Vol.  U,  pages  503, 503, 506,  507. 


132  INSUBGENT  CBUISEBS. 

way  to  the  •credit  of  the  insurgents  in  their  Liverpool  trans-    [S27] 
actions. 

By  reason  of  these  repeated  acts  of  insincere  neutrality,  or  of  actnid 
disregard  of  the  duties  of  a  neutral,  the  United  States  were  great  suf- 
ferers. Before  arriving  at  Trinidad  the  Sumter  captured  eleven  Ameri- 
can vessels.^  After  leaving  that  port,  and  befote  arriving  at  Gibraltar, 
she  oaptured  six  other  vessds  belonging  to  citizens  of  the  United  States. 
The  injury  did  not  stop  there.  The  United  States  made  diligent  efforts 
to  capture  this  vessel  which  was  destroying  their  commerce.  For  this 
purpose  they  dispatched  across  the  Atlantic  two  of  their  men-of-war,  the 
Kearaarge  and  the  Tuscarora.  These  vessels  followed  on  the  track  of 
the  Sumter,  and  the  plans  of  the  United  States  would  have  been  suc- 
cessful had  Earl  Russell's  instructions  of  January  31, 1862,  been  carried 
out  toward  the  Sumter  in  the  port  of  Gibraltar,  as  they  were  carried  out 
toward  the  vessels  .of  the  United  States  in  all  the  colonial  ports  of  Great 
Britain. 

Under  thefse  circumstances,  the  United  States  ask  the  Tribunal  to  find 
and  certify  as  to  the  Sumter  that  Great  Britain,  by  the  acts  or  omissions 
hereinbefore  recited  or  referred  to,  failed  to  fulfill  the  duties  set 
forth  in  the  three  rules  in  Article  •¥!  of  the  Treaty  of  Washing-  [328] 
ton,  or  recognized  by  the  principles  of  International  Law  not  in- 
consistent with  such  rules.  Should  the  Tribunal  exercise  the  power  con- 
IGerred  upon  it  by  Article  VII  of  the  Treaty,  to  award  a.  sum  in  gross  to 
be  paid  to  the  United  States,  they  will  ask  that,  in  considering  the 
amount  so  to  be  awarded,  the  losses  of  individuals  in  the  destruction  of 
their  vessels  and  cargoes  by  the  Sumter,  and  also  the  ^expense  to  which 
the  United  States  were  put  in  the  pursuit  of  that  vessel,  may  be  taken 
into  account.  .       * 


THE  NASHVILLE. 

The  Nashville,  a  large  paddle-wheel  steamer,  formerly  engaged  on  the 
New  York  and  Charleston  line,  lightened  to  diminish  her 
^  ^"*^''"-  draught,  armed  with  two  guns,  and  commanded  by  an  officer 
who  had  been  in  the  Navy  of  the  United  States,  ran  out  from  Charleston 
on  the  night  of  the  26th  of  October,  1861.*  She  arrived  at  the  British  port 
of  St.  George,  Bermuda,  on  the  afternoon  of  the  30th^  of  the  same  month, 
having  been  about  three  and  a  half  days  making  the  passage.  She  took 
on  bo^rd  there,  by  the  x)ermission  of  the  Governor,  six  hundred 
tons  of  coal,*  and  this  act  was  approved  by  Her  Ma*jesty's  prin-  [329] 
cipal  Secretary  of  State  for  the  Colonies.*  This  approval  seems 
to  have  been  elicited  by  the  complaints  which  had  been  made  to  the 
Governor  by  the  Consul  of  the  United  States  at  that  port.^  It  piay  tdso 
be  that  Her  Msyesty's  Government  preferred  to  have  the  question  set- 
tled, before  it  could  be  made  the  subject  o£  diplomatic  representation  on 
the  part  of  the  United  States. 

In  view  of  the  rule  as  to  supplies  of  coal  which  was  soon  after  adopted 
by  Her  Majesty's  Government,  the  United  States  insist,  as  they  have 
already  insisted  in  regard  to  the  Sumter,  that  a  supply  of  six  hundred 

^  Beraard  to  Seward,  VoL  II,  page  485. 

*  Bernard's  Neatralily  of  Great  Britain,  page  267. 
>  WeUs  to  Sewaid,  YoL  II,  page  53a 

<  Qovemor  Ord  tathe  Duke  (»  Newcastle,  Vol.  II,  pase  567. 
*Dnke  of  Newcastle  to  Governor  Ord,  VoL  II.  page  w8* 

•  Wells  to  Ord,  VoL  U,  page  539. 
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tons  was  greatly  in  excess  of  the  needs  of  the  Nashville.  There  are  no 
means  of  knowing  whether  she  had  any  coal  on  board  at  the  time  she 
arrived  in  the  port  of  St.  George.  Assuming  that  she  had  none,  the 
utmost  she  should  have  received  was  enough  to  take  her  back  to 
Charleston,  from  which  port  she  had  just  come  in  three  days  and  a  half. 
Instead  of  that,  she  received  more  than  a  supply  for  a  voyage  to  South- 
ampton.   She  left  Bermuda  on  the  afternoon  of  the  6th  of  November,' 

and  anchored  in  Southampton  waters  on  the  morning  of  the  21st 
[330]    of  the  same  month,*  •having  destroyed  at  sea  the  United  States 

merchant-ship  Harvey  Birch^  on  the  passage.  •  . 
A  6orrespondence  ensned  between  Barl  Russell  and  Mr.  Adams  as  to 
the  character  of  this  vessel,  in  which  Lord  Russell  said,  "  The  Nashville 
appears  to  be  a  Confederate  vessel  of  war.^*  She  was  received  as  such, 
was  "  taken  into  dock  for  calking  and  other  repairs,'^  and  "  received  one 
hundred  and  fifty  tons  of  coaP  on  the  10th  of  January.  On«the  2oth 
"Captain  Patey,  of  Her  Majesty's  Navy,  reported  the  Nashville  coaled 
and  necessary  repairs  completed.''* 

On  the  4th  of  the  following  February  the  Nashville  left  Southampton 
and  proceeded  to  Bermuda,  where  she  arrived  on  the  evening  of  the 
20th.  On  the  day  previous  to  that  (the  19th)  the  Consul  had  received 
from  the  Governor  the  official  notice  already  alluded  to,  that  the  Gov- 
ernment of  Her  Britannic  Majesty  had  determined  not  to  allow  the 
formation,  in  any  British  Colony,  of  a  coal  depot  for  the  use  of  the 
vessels  of  war  of  the  United  States.*  The  Government  of  the  United 
States  was,  therefore,  not  a  little  astonished  to  learn  from  the  Consul  at 

Bermuda  that  the  Nashville  had  taken  on  board  one  hundred 
[331]    •and  fifty  tons  of  coal  at  that  place,  and  that  she  left  "tmder  the 

escort  of  Her  Majesty's  steamer  Spiteful."^ 
These  circumstances,  in  accordance  with  the  principles  hereinbefore 
stated,  justify  the  United  States  in  asking  the  Tribunal  of  Arbitration 
as  to  this  vessel,  to  find  and  certify  that  Great  Britain,  by  the  acts  or 
omissions  hereinbefore  recited  or  referred  to,  failed  to  fulfill  the  duties 
aet  forth  in  the  three  rules  in  Article  VI  of  the  Treaty  of  Washington 
or  recognized  by  the  principles  of  International  Law  not  inconsistent 
with  such  rules.  Should  the  Tribunal  exercise  the  power  conferred 
npon  it  by  Article  VII  of  the  Treaty,  to  award  a  sum  in  gross  to  be 
paid  to  the  United  States,  they  will  ask  that,  in  consideiiug  the  amount 
80  to  be  awarded,  the  losses  of  individuals  in  the  destruction  of  their 
vessels  and  cargoes  by  the  Nashville,  and  also  the  expenses  to  which 
the  United  States  were  put  in  the  pursuit  of  that  vessel,  may  be  taken 
into.accoilnt. 


[332]  •THE  FLORIDA,  AND  HER  TENDERS,  THE  CLARENCE, 

THE  TACONY,  AND  THE  ARCHER. 

The  Florida,  originally  known  as  the  Oreto,  was  an  iron-screw  gun- 
boat, of  about  seven  hu^Jred  tons  burden,  bark-rigged,  and  .^^  jTonda*  and 
had  two  smoke-stacks  and  three  masts.^    The  contract  for  »»««««»«^ 

» Wells  to  Seward,  vol.  II,  page  640. 

«  Captain  Patey  to  the  Secretary  of  the  Admiralty,  VoL  II,  pages  543,  544. 

3  Rnssell  to  Adams,  Vol.  II,  page  555. 

4  Vol.  II,  page  587. 

»  Ord  to  Aden,  Vol.  II,  page  590. 
^  Adams  to  Soward,  Vol.  II,  page  542. 
'  Allen  to  Seward,  Vol.  II,  page  591. 
•Dndley  to  Adams,  Vol.  II,  page  594. 
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ber  construction  was  made  with  Fawcett,  Preston  &  Co.,  of  Liverpool 
by  Ballock,  soon  after  he  came  to  England  in  the  summer  of  1861. 
He  was  introduced  to  them  by  Prioleau,  of  the  firm  of  Fraser,  l^eubolm 
&  Co.,  in  order  that  he  might  make  the  contract.* 

It  was  pretended,  for  form's  sake,  that  she  was  constructed  for  the 
Italian  Government;  but  it  was  a  shallow  pretense,  and  deceived  only 
those  who  wished  to  be  deceived.  The  Italian  Consul  at  Liverpool 
disclaimed  all  knowledge  of  her,*  and  people  at  that  port  who  were  fa- 
miliar with  ship-building  understood  from  the  first  that  she  was  being 
built  for  the  Southem  insurgents.^ 

The  precise  date  of  the  making  of  the  contract  cannot  be  * 
given  by  the  United  States.  The  •range  of  time  within  which  it  [333] 
must  have  been  made  can  be  determined.  Bullock  left  England  in 
the  autumn  of  1801,  at  or  about  the  time  that  the  Bermuda  sailed  with 
Huse's  ikst  shipment  of  stores;  and  returned  in  March  on  the  Annie 
Childs,  which  ran  the^  blockade  from  Wilmington.*  The  contract  was 
made  before  he  left,  and  the  Florida  was  constructed  during  his  absence. 

The  contract  for  the  construction  of  the  hull  was  sub  let  by  Fawcett, 
Preston  &  Co.,  to  Miller  &  Sons,  of  Liverpool.*  The  payments  to 
Miller  &  Sons  were  made  by  Fawcett,  Preston  &  Co.;  the  payments  to 
Fawcett,  Preston  &  Co.  were  made  by  Fraser,  Trenholm  &  Co. 

By  the  4th  of  February  the  Florida  was  taking  in  her  coal,  and  ap- 
pearances indicated  that  she  would  soon  leave  without  her  armament.* 
She  made  her  trial  trip  on  the  17th  of  February.  By  the  1st  of  March 
she  had  taken  in  her  provisions,  "a  very  large  quantity,  enough  lor  a 
long  cruise,"  and  was  "  getting  as  many  Southern  sailors'"  as  possible. 
She  was  registered  as  an  English  vessel.^  Although  apparently  ready 
to  sail,  she  lingered  about  Liverpool,  which  gave  rise  to  some 
si^eculations  in  the  minds  of  the  i)eople  of  that  town.  It  •was  [334] 
srjd  that  she  had  "  injured  herself  and  was  undergoing  repairs.^ 
The  mystery  was  solved  by  the  arrival,  on  the  11th  of  March,  in  the 
Mersey,  of  the  Annie  Childs  from  Wilmington,  bringing  as  passengers 
Captiiin  Bullock**  and  lour  other  insurgent  naval  officers,  who  came  on 
board  of  her  "some  twenty  miles  down  the  river  from  Wilmington,''" 
and  who  were  to  take  commands  on  the  vessels  which  were  contracted 
for  in  Liverpool.  As  soon  as  they  arrived  they  went  on  board  the 
Florida,  and  were  entertained  there  that  evening.'*  On  the  22d  of  March 
the  Florida  took  her  final  departure  from  the  Mersey,^'  with  "a  crew  of 
fifty-two  men,  all  British,  with  the  exception  of*  three  or  four,  one  of 
whom  only  was  an  American.''^*  She  was  consigned  by  Bullock  to 
Ui^yliger.  Another  account  says  that  she  was  consigned  tt)  Adderly 
&Co. 

*  Priolean's'cvidence,  Vol.  Vi,  page  181. 

2  Dudley  to  Seward,  Vol.  II,  page  592. 

3  See  Mr.  Dudley's  ciispatcbes  of  January  24  and  31,  and  of  February  4, 12, 17, 19, 21, 
22,  26,  aud  27,  aud  of  March  1,  5, 12, 15,  19,  and  22,  in  the  year  1862,  VoL  VI,  page  214, 
Hseq. 

*  Dudley  to  Seward,  March  12, 1862,  Vol.  VI,  page  223. 

*  Same  to  same,  February  12, 1862,  Vol.  VI,  page  215. 

«  Dudley  to  Seward.  Vol.  II,  page  592 :  Vol.  VI,  page  215. 

'  Same  to  same.  Vol.  II,  page  596 ;  Vol.  VI,  page  220. 

8  Same  to  same.  Vol.  II,  x>age  597 ;  Vol.  VI,  page  221. 

•DucUey  to  Seward,  March  7,  1862,  Vol.  VI,  page  222. 

»o  Same  to  same,  March  22, 1862,  Vol.  VI,  page  224. 

"  Dudley  to  Adams,  Vol.  11,  page  601. 

"  Vol.  II,  page  601. 

»»  Vol.  II,  page  004. 

»<  Customs  Report,  Vol.  U,  page  605 ;  Vol.  VI,  page  231. 
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Sironltaneonsly  with  these  proceediogs,  shipments  were  being  made 
at  Hartlepool,  on  the  eastern  coast  of  England,  of  cannon,  rifles,  shot, 
shells,  &c,  intended  for  the  Florida.  They  were  sent  from  Liverpool  to 
Hartlepool  by  rail,  and  there  pat  on  board  thO' steamer  Bahama  for 

NassacL  '  * 

[335]  It  was  a  matter  of  pablic  notoriety  that  this  was  *going  on.^ 
All  the  facts  about  the  Florida,  and  about  the  hostile  expedition 
it  was  proposed  to  make  against  the  United  States,  were  open  and 
notorious  at  Liverpool.  Mr.  Dudley's  correspondence,  already  cited,  was 
fall  of  it.  The  means  of  intelligence  were  as  accessible  to  Britiah 
authorities  as  to  the  consular  officers  of  the  United  States.  Neverthe- 
less, it  was  esteemed  to  be  the  duty  of  the  officers  of  the  United  States 
to  lay  what  had  come  to  their  knowledge  before  Her  Majesty's  Govern- 
ment. Mr.  Dudley,  the  Consul  at  Liverpool,  wrote  to  Mr.  Adams  that 
he  had  information  from  many  different  sources  as  to  the  Oreto,  ^^  all  of 
which  goes  to  show  that  she  is  intended  for  the  Southern  Confederacy."^ 
Mr.  Adams  transmitted  the  iutettigence  to  Earl  llussell,  and  said  that 
he  ^^entertained  little  doubt  that  the  intention  was  precisely  that  indi- 
cated in  the  letter  of  the  Consul,  the  carrying  on  war  against  the 
United  States."  •  •  •  He  added,  ^'  Should  further  evidence  to  sus- 
tain the  allegations  respecting  the  Oreto  be  held  necessary  to  effect  the 
ofcrjeet  of  securing  the  interposition  of  Her  Majesty's  Government,  I 

will  make  an  effort  to  procure  it  in  a  more  formal  manner."^ 
|336]  The  United  States  ask  the  Tribunal  to  observe  *that,  notwith- 
standing this  offer,  no  objection  was  taken  as  to  the  form  of  the 
information  svhmitted  by  Mr.  Adams^  nor  wa>s  he  asked  by  Earl  Russell 
for  further  particulars.  Lord  Russell,  however,  in  reply,  transmitted  to 
Mr.  Adams  a  report  of  the  British  Commssioners  of  Customs,  in  which 
t  was  stated  that  the  Oreto  was  a  vessel  of  war,  "  piercexl  for  four 
guns ; "  that  she  was  "  built  by  Miller  &  Sons  for  Fawcett,  Preston  & 
Co.,"  and  was  "intended  for  the  use  of  Messrs.  Thomas  Brothers,  of 
Palermo;"  that  she  "had  been  handed  over  to  Messrs.  Fawcett  & 
Preston ;  that  Miller  &  Son  stated  their  belief  that  th%  destination  was 
Palermo;"  and  that  "the  examiners  had  every  reason  to  believe  that 
the  vessel  was  destined  for  the  Italian  Government."*  Further  repre- 
smtations  being  made  by  Mr.  Adams,  the  same  officers  subsequently 
reported  that,  having  received  directions  "to  inquire  into  the  further 
allegations  made  in  regard  to  the  Oreto,"  they  found  "that  the  vessel 
in  qaestion  was  registered  on  the  3d  of  March  in  the  name  of  John 
Henry  Thomas,  of  Liverpool,  as  sole  owner;  that  she  cleared  on  the 
following  day  for  Palermo  and  Jamaica,  in  ballast,  but  did  not  sail  until 
the  22d,  •  •  •  having  a. crew  of  fifty-two  men,  all  British, 
[337]  with  the  exception  of  *three  or  four,  one  of  whom  only  was  an 
American."* 
The  Tribunal  of  Arbitration  will  observe  that  even  from  the  reports 
of  these  British  officers  it  is  established  that  the  Florida  was  a  vessel 
of  war,  "pierced  for  four  guns;"  and  also  that  notwithstanding  their 
alleged  belief  that  she  was  intended  for  the  King  of  Italy,  she  was  allowed 
to  clear  for  Jamaica  in  ballast.  Attention  is  also  invited  to  the  easy 
CTedality  of  these  officials,  who,  to  the  first  charges  of  Mr.  Adams,  re- 
plied by  putting  forward  the  "  belief"  of  the  builders  as  to  the  destination 

^  See  Mr.  Dudley's  dispatches  of  March  7, 1*2,  and  15,  Vols.  II  and  VI. 

*  Dudley  to  Adams,  Vol.  II,  page  594 ;  Vol.  VI,  page  216. 
»  Adams  to  Russell,  Vol.  II,  page  593 ;  Vol.  VI,  page  216. 

*  Vol.  II,  pages  595, 96 ;  Vol.  VI,  page  218. 

*  Vol.  U,  page  605 ;  VoL  VI,  page  231. 
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of  the  yedsel,  and  who  met  his  subseqaent  complaints  by  extracting  from 
the  custom  house  records  the  false  clearance  which  Bullock,  and  Frazer, 
Trenholm  &  Co.,  had  caused  to  be  entered  there.  Such  an  examinatioD 
and  such  a  report  can  scarcely  be  regarded  as  the  exercise  of  the  ^<  due 
dihge^hce''  called  for  by  the  rules  ^f  the  Treaty  of  Washington. 

The  Florida  arrived  at  Kassau  on  the  28th  of  April,  and  was  taken  in 
charge  by  Heyliger,  who  was  then  a  well-known  and  recognized  insur- 
gent agent.  The  Bahama  arrived  a  few  days  later  atthe  same  port  by 
preconcerted  arrangement.  The  two  branches  of  the  hostile  expe- 
dition, which  had  left  Great  Britain  in  detachments,  were  thus 
•united  in  British  waters.  They  were  united  in  their  conception  [338] 
in  the  contracts  with  Fawcett,  Preston  &  Co.  They  were  tempo- 
rarily separated  by  the  shipment  of  a  portion  of  the  ammunition  and 
stores  by  rail  to  Hartlepool,  and  thence  by  the  Bahama.  They  were  now 
again  united,  and  the  vessels  went  together  to  Cochrane's  Anchorage, 
a  place  about  nine  miles  from  the  harbor  of  Nassau,  not  included  in  the 
port  limits. 

While  there  Captain  Hickley,  of  Her  Majesty's  ship  Greyhound, 
thought  it  his  duty  to  make  a  careful  examination  of  the  vessel,  and  he 
reported  her  condition  to  the  Governor.  In  a  remarkable  certificate, 
signed  by  himself,  and  by  the  officers  of  the  Greyhound,  dated  June  13, 
1862,  it  is  stated  that  he  "  asked  the  Captain  of  the  Oreto  whether  the 
Oreto  had  left  Liveq)ool  in  all  respects  as  she  was  then ;  his  answer  was 
yes;  in  all  respects."^  As,  therefore,  no  changes  had  been  made  in  her 
after  leaving  Liverpool,  Captain  Hickley's  report  may  be  taken  to  be 
the  official  evidence  of  a  British  expert  a«  to  her  character,  at  the  time 
of  Mr.  Adams's  complaints,  and  of  the  customs  examinations.  He  says, 
"  I  then  proceeded  to  examine  the  vessel,  and  found  her  in  every  respect 
fitted  as  a  war  vessel,  precisely  the  same  as  vessels  of  a  similar 
class  in  Her  Majesty's  Navy.  She  *has  a  magazine  and  light-  [339] 
rooms  forward,  handing-rooms  and  handingscuttles  for  powder  as 
in  war  vessels;  shell-rooms  aft,  fitted  as  in  men-of-war;  a  regular  lower 
deck  with  hamn^pck-hooks,  mess-shelves,  &c.,  &c.,  as  in  our  own  war 
vessels,  her  cabin  accommodations  and  fittings  generally  being  those  as 
fitted  in  vessels  of  her  own  class  in  the  Navy.  •  •  •  She  is  a  vessel 
capable  of  carrying  guns ;  she  could  carry  four  broadside-guns  forward, 
four  broadside-guns  aft,  and  two  pivot-guns  amidships.  He'r  ports  are 
fitted  to  ship  and  unship ;  port-bars  cut  through  on  the  upper  part  to 
unship  also.  The  construction  of  her  ports,  1  consider,  are  peculiar  to 
vessels  of  war.  I  saw  shot-boxes  all  round  her  upper  deck,  calculated 
to  receive  Armstrong  shot,  or  shot  similar.  She  had  breeching  bolts 
and  shackles,  and  side-tackle  bolt^  Magazine,  shell-rooms,  and  light- 
rooms  are  entirely  at  variance  with  the  fittings  of  a  mexchant-diip.  She 
had  no  accommodation  whatever  for  the  stowage  of  cargo :  only  stow- 
age for  provisions  and  stores.  She  was  ih  all  respects  fittea  as  a  vessel 
of  war  of  her  class  in  Her  Msyesty 's  Navy.  •  *  *  *  The  OretOy  as  she 
1WW  stands^  could,  in  my  professional  opiniorij  with  lier  crew,  guns^ 
arniSy  and  ammunition,  going  out  with  another  vessel  alongside  of  Jier,  be 
equipped  in  twenty  four  hours  fox  battle.^* 

•The  judge  before  whom  the  case  was  tried,  commenting  on  this    [340] 
evidence,  said :  "  Captain  Hickley's  evidence  as  to  the  construc- 
tion and  fittings  of  the  vessel  I  should  consider  conclusive  even  had 
there  been  no  other ;  but  that  construction  and  those  fittings  were  made^ 
not  liere,  but  in  EnglandP^ 

» VoL  VI,  page  246.  «  Vol.  VI,  pages  264  and  266.  '  VoL  V,  page  513. 
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This  was,  therefore,  the  condition  of  the  Florida  when  she  left  Liver- 
pool. That  she  was  then  ^^  intended  to  cruise  and  carry  on  war"  against 
the  United  States  there  can  be  no  reasonable  doubt;  th<at  she  was 
"fitted  out"  and  "equipped"  within  the  jurisdiction  of  Great  Britain, 
?rith  all  the  fittings  and  equipments  necessary  to  enable  her  to  carry  on 
sach  war,  is  equally  clear  fix)m  Captain  Hickley's  professional  statement. 
** Arming"  alone  was  necessary  to  make  her  ready  for  battle.  By  ttie 
rules  of  the  Treaty  of  Washington  either  the  "fitting  out"  or  the 
"equipping"  constitute  an  offense  without  the  "arming."  That  Great 
Britain  had  reasonable  ground  to  believe  that  the  fitting  out  and  the 
equipping  had  been  done  within  its  jurisdiction,  with  intent  that  she 
should*  carry  on  such  a  war,  the  United  States  claim  to  have  substan- 
tiated. That  she  had  been  sjiecially  adapted  within  British  jurisdiction, 
to  wit,  at  Liverpool,  to  warlike  use,  will  scarcely  be  questioned 
[341]  after  the  positive  testimony  of  Captain  flickley.  That  her  •de- 
parture from  the  jurisdiction  of  Great  Britain  might  have  been 
prevented  after  the  information  furnished  by  Mr.  Adams  would  seem  to 
be  beyond  doubt.  And  that  a  neglect  to  prevent  such  departure  was  a 
failare  to  use  the  "  due  diligence"  called  for  by  the  second  clause  of  the 
first  rule  of  the  Treaty  obviously  follows  the  last  conclusion.  If  these 
several  statements  are  well  founded,  Great  Britain,  by  permitting  the 
constraction  of  the  Florida,  at  Liverpool,  under  the  circumstances,  and 
by  consenting  to  her  departure  from  that  port,  violated  its  duty  as  a 
neutral  Government  toward  the  United  States. 

The  United  States  Consul,  soon  after  the  arrival  of  the  Oreto  at  Nas- 
sau, called  the  attention  of  the  Governor  to  her  well-known  character.* 
IheGrovernor  declined  to  interfere,  and  with  an  easy  credulity  accepted 
the  statements  of  the  insurgent  agents  that  the  vessel  was  not  and 
would  not  be  armed,^  and  he  made  no  further  inquiries.  She  was  then 
permitted  to  remain  at  Cochrane's  Anchorage.  A  second  request  to  in- 
quire into  her  character  was  made  on  the  4th  of  June,  and  refused.^ 
On  the  7th  of  June  both  the  Oreto  an.d  the  Bahama  were  arrested 
[342]  and  brought  up  from  *Cochrane's  Anchorage  into  the  harbor  of 
Nassaa.  On  the  8th  the  mail  steamer  Melita  arrived  from  Eng- 
land, with  Captain  Raphael  Semmes  and  his  officers  from  the  Sumter  as 
passengers.  They  "  became  lions  at  once.''*  The  Oreto  was  immedi- 
ately released.  The  Consul  reported  this  fact  to  his  Government,  and 
said  that  "  the  character  of  the  vessel  had  become  the  theme  of  general 
conversation  and  remark  among  all  classes  of  the  citizens  of  Nassau 
for  weeks."*  On  the  same  day  Captain  Hickley,  whose  professional  eye 
had  detected  the  purpose  of  the  vessel  from  the  beginning,  signed  with 
his  officers  the  certificate  quoted  above. 

The  Consul,  finding  that  reenwed  representations  to  the  Governor* 
were  met  by  an  answer  that  the  agents  of  the  Oreto  assured  him  of 
their  intention  to  clear  in  baflast  for  Havana,  and  that  he  had  given 
his  iffisent  to  it,"^  applied  to  Captain  Hickley,  of  the  Greyhound,  and 
laid  before  him  the  evidence  which  had  already  been  laid  before  the 
civil  authorities,  He  answered  by  sending  a  file  of  marines  on  board 
the  Oreto  and  taking  her  into  custody.^ 

»  Consul  Whiting  to  Governor  Bayley,  Mav  9, 1862,  Vol.  VI,  page  235. 

*  Nesbitt  to  Whiting,  May  13, 1862,  VoL  VI,  page  236. 

*  Vol.  VI,  pages  238, 239. 

*  Whiting  to  Seward,  June  19, 1862,  Vol.  VI,  page  241. 
•Whiting  to  Seward,  June  13, 1862,  Vol.  VI,  page  242. 

*  Whiting  to  Bayley,  June  12, 1862,  Vol.  VI,  page  243. 
»  Nesbitt  to  Whiting,  June  13, 1862,  Vol.  VL  page  244. 

*  Whiting  to  Seward,  June  18. 1862,  VoL  VI,  page  250. 
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Tbe  civil  anthorities  at  Nassau  were  all  actively  •friendly  to  [343] 
the  insurgents.  With  the  Consul  of  the  United  States  they  had 
only  the  formal  relations  made  necessary  by  his  official  position.  With 
the  insurgents  it  was  quite  different.  We  have  already  seen  how  Hey- 
liger  thought  they  regarded  him.  MafBtt,  Semmes,  and  many  other  in- 
surgent officers  were  there,  and  were  often  thrown  in  contact  with  the 
Government  officials.  Adderley,  the  correspondent  of  Fraser,  Tren- 
holm  &  Co.,  and  the  mercantile  agent  of  the  insurgents,  was  one  of  the 
leading  merchants  of  the  colony.  Harris,  his  partner,  was  a  m^eraber  of 
the  Council,  and  was  in  intimate  social  relations  with  all  the  authori- 
ties. The  principal  law  officer  of  the  colony,  who  would  have  charge 
of  any  prosecution  that  might  be  instituted  against  the  Oreto  and  the 
cross-examination  of  the  witnesses  summoned  in  her  favor,  was  the  coun- 
sel of  Adderley.  All  these  circumstances,  combined  with  the  open  parti- 
ality of  the  colonial  authorities  for  the  cause  of  the  South,  threw  the 
insurgent  agents  and  officers  at  that  critical  moment  into  intimate  re- 
lations with  those  local  authorities.^ 

If  it  had  been  predetermined  that  the  Oreto  should  be  released  by 
going  through  the  form  of  a  trial  under  the  Foreign  Enlistment  Act,* 
the  steps  could  not  have  been  better  directed  for  that  pur- 
•pose.  The  trial  commenced  on  the  4th  of  July,  1802.^  The  [344] 
prosecution  was  conducted  by  a  gentleman  who  was  at  once  Crown 
Counsel,  Advocate  General,  and  confidential  counsel  of  Adderley  &  Co. 
and  who,  in  a  speech  made  in  a  trial  in  another  court,  which  took 
place  after  the  Oreto  was  libeled  and  before  the  decree  was  rendered, 
said  that  the  Union  of  the  United  States  was  "  a  myth,  a  Yankee 
fiction  of  the  past,  now  fully  exploded."*  Tlie  temi.)er  with  which  he 
would  manage  the  prosecution  of  the  Oreto  may  be  imagined  from  this 
speech.  He  hurried  on  the  trial  before  evidence  could  te  obtained  from 
Liverpool.  He  conducted  his  cross-examinations  so  as  to  suppress 
evidence  unfavorable  to  the  Oreto,  when  it  could  be  done.  He  neglepted 
to  summon  witnesses  who  must  have  been  within  his  control,  who  could 
have  shown  conclusively  that  the  Oreto  was  built  for  the  insurgents, 
and  was  to  be  converted  into  a  man-of-war.*  Maffitt  knew  it,  but  was 
not  called.®  Heyliger  knew  it,  but  was  not  called.  Adderley 
•knew  it,  but  he  was  not  called.  Evans  and  Chapman  were  both  [345] 
there — officers  in  the  insurgents'  navy,  under  the  direction  of 
Maffitt,  drawing  pay  from  him  as  an  officer  in  that  nav^^  and  giving  re- 
ceipts as  such.'  They  knew  all  about  it,  but  were  not  called.  Harris,' 
a  member  of  the  firm  of  Adderley  &  Co.^  was  called,  but  his  cross-exam- 
ination was  so  conducted  as  to  bring  out  nothing  damaging  to  the 
vessel.^    He  said,  for  instance,  that  the  Oreto  was  consigned  to  him  by 

*  Kirkpatrick  to  Seward,  Vol.  VI,  page  327. 

2  This  seemingly  harsh  statemeut  is  fully  boFne  out  by  the  report  of  the  trial.  See 
Vol.  V,  page  r>Oi). 

*  Goveruor  Bay  ley  to  Captaia  Hiekley,  Juno,  1862. 

*  Whiting  to  Seward,  August  1, 1862,  Vol.  VI,  page  261. 

*If  the  Tribunal  will  read  the  sunmiary  of  this  case  in  the  opinion  of  the  coart, 
which  may  be  found  at  page  509  of  Vol.  V,  it  will  be  found  that  this  statemeut  is  not 
too  strong. 

"The  Oreto  had  in  fact  been  ordered  by  Bullock,  as  agent  of  the  Confederate  Govern- 
ment, from  one  ship-building  firm,  as  the  Alabama  had  been  ordered  by  him  from  au 
other;  and  Captain  Mafiitt,  the  officer  appointed  to  command  her,  was  all  this  while 
at  Nassau,  waiting  the  result  of  the  trial. — Bernard's  Neutrality  of  Great  Britain,  page 

'  See  Evans  and  Chapman's  vouchers,  Nassau,  July  28,  Vol.  VT,  page  330. 
"  See  Consul  Kirkpatrick^s  dispatch  to  Mr.  Seward,  July  7, 1865,  as  to  the  standing 
of  these  men.  Vol.  VI,  page  327. 

*  Vol.  V,  page  517. 
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Fraser,  Trenholm  &  Co.,  and  was  to  clear  for  St.  John's,  New  Bnins- 
wick.  It  might  have  been  supposed  that  counsel  desirous  of  ascertain- 
ing the  truth  would  have  followed  up  these  clews,  and  would  have 
shown  from  this  witness  the  origin  and  the  real  purposes  of  the  vessel ; 
but  that  was  not  done. 

Thedirect  examination  of  Captain  Hickley,  of  the  Greyhound,  disclosed 
that  officer's  opinion  of  the  character  and  destination  of  the  Oreto. 
His  cross-examination  was  conducted  by  a  gentleman  who  was  repre- 
sented to  be  the  Solicitor  General  of  the  Colony^  but  who,  in  this  case, 
appeared  against  the  Crown.  The  testimony  of  sailors  was  also 
[346]  received  to  show  that  the  vessel  carried  Con*federate  flags,  and 
that  Semmes  and  the  other  insurgent  officers  were  in  the  habit  of 
visiting  her. 

The  judge,  in  deciding  the  case,  disregarded  the  i>ositive  proof  of  the 
character,  intent,  and,  ownership  of  the  vessel.  He  said  that  he  did  not 
believe  the  evidence  as  to  the  insurgent  flags,  coming  from  common 
sailors,  and  he  added,  ^'  Had  there  been  a  Confederate  flag  on  board  the 
(h^to,  I  should  not  consider  it  as  very  poweifal  evidence.'^  The  over- 
whelming testimony  of  Captain  Hickley  and  his  officers  was  summarily 
disposed  of.  To  this  he  said,  ^*  1  have  no  right  whatever  to  take  it  into 
consideration  5  the  case  depends  upon  what  has  been  done  since  the 
vessel  came  within  this  jurisdiction.^'  While  thus  ruling  out  either  as 
false  or  as  irrelevant  evidence  against  the  vessel  which  events  proved 
to  be  true  and  relevant,  he  gave  the  willing  ear  of  credence  to  the  mis- 
statements of  the  persons  connected  with  the  Oreto.  He  could  see  no 
evidence  of  illegal  intent  in  the  acts  of  those  who  had  charge  of  the 
Oreto.  It  is  no  wonder  that  the  trial  ended  on  the  2d  of  August  with 
a  judgment  that,  "  Under  all  these  circumstances  I  do  not  feel  that  I 
should  be  justified  in  condemning  the  Oreto.  She  will  therefore  be 
restored.^  ^ 

The  United  States  call  the  attention  of  the  Arbitrators  to  the 
[347J  important  fact  that  the  princi*pal  ground  on  which  this  vessel 
was  released,  namely,  the  irrelevancy  of  the  evidence  of  Captain 
Hickley  and  his  associates,  was  believed  by  Her  Majesty's  Government 
not  to  be  in  accordance  with  British  law.  When  the  news  of  the  seizure 
of  the  Oreto  arrived  at  London,  Earl  Russell  directed  inquiries  to  be 
made,  '^  in  order  that  a  competent  officer  should  be  sent  to  Nassau  in 
order  to  give  evidence  as  to  what  occurred  at  Liverpool  in  the  case  of 
that  vessel.''*  Her  Majesty's  Government  evidently  considered  that  it 
would  be  relevknt  and  ijroper  to  show  the  condition  of  the  vessel  when 
she  left  Liverpool ;  and  should  it  api)ear,  as  it  did  appear  in  Captain 
Hickley's  testimony,  that  at  the  time  of  her  leaving  she  was  fitt-ed  out 
as  a  man-of-war,  with  intent  to  cruise  against  the  United  States,  then  it 
would  be  entirely  within  the  scope  of  the  powers  of  the  court  in  Nassau 
to  condemn  her  for  a  violation  of  the  Foreign  Enlistment  Act  of  1819. 
Had  the  trial  not  been  hurried  on,  such  probably  would  have  been  the 
instructions  from  London. 
Both  before  aind  after  the  release  of  the  Oreto,  Maffitt  was  shipping  a 
crew  at  Nassiiu.  One  witness  deposes^  to  shipping  forty  men. 
[348]  On  the  8th  of  August  she  cleared  for  St.  John's,  New  •Bruns- 
wick. This  wa«  on  its  face  a  palpable  fraud.  On  the  9th  the 
schooner  Prince  Alfred  went  to  the  wharf  of  Addcrley  &  Co.,  the  Nas- 
sau correspondents  of  Fraser,  Trenholm  &  Co.,  and  there  took  on  board 
eight  cannon  and  a  cargo  of  shot,  shells,  and  provisions,  and  then  went 

» Vol.  V,  page  521 ;  Vol.  VI,  pa^e  285.  ^  «  Vol.  U^  pages  610,  611. 

^Solomon's  deposition,  YoL  Vl,  page  310. 
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oyer  the  bar  and  laid  her  course  for  Green  Cay^  one  of  the  British  Ba- 
hama Islands,  about  sixty  miles  distant  from  Nassau.  The  Oreto,  hav- 
ing been  thoroughly  supplied  with  coal  while  at  the  island  of  New 
Providence,  lay  outside  with  a  hawser  attached  to  one  of  Her  Majesty's 
Bhips  of  war.  When  the  Prince  Alfred  appeared  she  cast  off  the  haw- 
ser and  followed  and  overtook  the  Prince  Alfred,  and  gave  her  a  tow. 
It  was  a  bright  moonlight  night,  with  a  smooth  sea,  and  9ie  voyage  was 
soon  made.  The  arms  and  ammunition,  and  so  much  of  the  supplies  as 
she  had  room  for,  wereithen  transferred  to  the  Oreto;  the  rest  were  taken 
back  to  Nassau,  where  the  Prince  Alfred  went  unmolested  for  her  vio- 
lation of  the  law.  The  two  vessels  i>arted  company,  and  the  Oreto,  now 
called  the  Florida,  made  for  the  coast  of  Cuba. 

»  The  United  States  ask  the  Tribunal  of  Arbitration  to  find  that  in 
these  proceedings  which  took  place  at  Nassau  and  in  the  Bahamas, 
Great  Britain  was  once  more  guilty  of  a  violation  of  its  duty,  as  a  neu- 
tral, toward  the  United  States,  in  regard  to  this  vessel. 

•The  Oreto  had  been,  within  the  jurisdiction  of  Great  Britain  [349] 
at  Liverpool,  specially  adapted  to  warlike  use,  with  intent  that 
she  should  cruise  or  carry  on  war  against  the  United  States.  She  had 
come  again  at  Nassau  within  the  jurisdiction  of  Her  Majesty,  and  no 
steps  were  taken  to  prevent  her  departure  from  that  jurisdiction.  This 
alone  was  a  violation  of  the  duties  prescribed  by  the  second  clause  of 
the  first  rule  of  the  Treaty ;  but  it  was  not  the  only  failure  of  Her 
M^esty's  oflScials  to  perform  their  duties  at  that  time  as  the  represent- 
ative of  a  neutral  Government. 

The  Oreto  was  armed  within  British  jurisdiction ;  namely,  at  Green 
Cay.  The  arrangements  for  arming,  however,  were  made  in  the  harbor 
ot  Nassau;  and  the  two  vessels  left  tnat  port  almost  simultaneously,  and 
proceeded  to  Green  Cay  together.  The  purpose  for  which  they  went 
was  notorious  in  Nassau.  This  was  so  palpable  an  evasion  that  the  act 
should  be  assumed  as  having  taken  place  in  the  harbor  of  Nassau.  lu 
either  event,  however,  the  act  was  committed  within  British  jurisdic- 
tion, and  was  therefore  a  violation  of  the  first  clause  of  the  first  rule  of 
the  Treaty. 

In  like^  manner,  the  same  acts,  and  the  enlistment  of  men  at  New 
Providence,  were  violations  of  the  second  rule  of  the  Treaty.  There 
was  no  diligence  used  to  prevent  any  of  these  illegal  acts. 

•From  Green  Cay  the  Florida  went  to  Cardenas,  in  the  island  of  [350] 
Cuba,  and  attemjited  to  ship  a  crew  there.  "  The  matter  was 
brought  to  the  notice  of  the  Government,  who  sent  an  ofi&cial  to  Liea- 
tenant  Stribling,  commanding  during  Lieutenant  Commanding  J.  N. 
Maffitt's  illness,  with  a  copy  of  the  [Spanish]  Queen's  Proclamation,  and 
notification  to  him  that  the  Florida  had  become  liable  to  seizure."^ 
This  efficient  conduct  of  the  Spanish  authorities  made  the  officers  of  the 
Florida  feel  at  once  that  they  were  no  longer  in  British  waters.  She 
left  Cuba,  and  on  the  4th  of  September  she  ran  through  the  blockading 
squadron  of  Mobile,  pretending  to  be  a  British  man-of-war,  and  flying 
British  colors. 

During  the  night  of  the  16th  of  January,  1863,  the  Florida  left  Mobile. 
On  the  morning  of  the  26th  of  the  same  month  she  re-entered  the  harbor 
of  Nassau.  Between  Mobile  and  Nassau  she  had  destroyed  three  small 
vessels,  the  Corris  Ann,  the  Estelle,  and  the  Windward.  At  Nassau 
she  was  received  with  more  than  honor.  She  '<  entered  the  port  without 
any  restrictions,''^  and  "  the  officers  landed  in  the  garrison  boat,  escorted 

I  Cijpy  of  voucher  of  Mannel  Corany,  Vol.  VI,  paf^e  331. 
«  Whiting  to  Seward,  January  26, 1863,  Vol.  VI,  page  333. 
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by  the  post  adjutant,  Lieutenant  Williams,  of  the  Second  West  India 
Eegiment."*  The  Governor  made  a  feint  of  finding  fault  with  the 
[351]  mode  in  which  she  had  entered,  but  •ended  by  giving  her  all  the 
hospitality  which  her  commander  desired.  Sbe  was  at  Nassau 
for  thirty-six  hours,'  and  while  there  she  took  in  coal  and  provisions 
to  last  ior  three  months.^  This  coal  was  tal^en  on  board  by  ^^  permis- 
sion of  the  authorities.''* 

The  attention  of  the  Tribunal  of  Arbitration  is  also  invited  to  the 
excess  of  these  and  all  similar  hospitalities,  as  violations  of  the  instruc- 
tions issued  on  the  31st  of  January,  1862.^ 

"  These  orders  required  every  ship  of  war  or  privateer  of  either  bellig- 
erent, which  should  enter  British  waters,  to  depart  within  twenty-four 
hours  afterward^  except  in  case  of  stress  of  weather,  or  of  her  requiring 
provisions  or  things  necessary  for  the  subsistence  of  her  crew,  or  repairs. 
In  «ther  of  these  cases  she  was  to  put  to  sea  as  soon  after  the  expi- 
ration of  the  twenty-four  hours  as  possible,  taking  in  no  supplies  beyond 
what  might  be  necessary  for  immediate  use,  and  no  more  coal 
[352]  than  would  carry  her  to  the  nearest  port  of  •her  own  country,  or 
some  nearer  destination,  nor  after. coaling  once  in  British  waters 
was  she  to  be  suffered  to  coal  again  within  three  months,  unless  by 
q[>ecial  i^ermission.''^ 

These  rules  were  rigidly  enforced  against  the  United  States.  They 
were  not  only  relaxed,  but  they  were  oftentimes  utterly  disregarded  in 
the  treatment  of  the  insurpcent  vessels. 

The  Florida  when  at  Nassau,  in  the  months  of  May,  June,  and  July, 
1862,  and  again  in  the  month  of  January,  1863,  was  distant  from  WU- 
mington,  Charleston,  or  Savannah,  only  two,  or  at  most  three,  days^ 
steaming.  She  ordinarily  sailed  under  canvas.  Even  when  using  steam 
in  the  pursuit  and  capture  of  vessels  her  consumption  of  coal,  as  shown 
by  her  log-book,  did  not  leverage  four  tons  a  day.  Tliirty  tons,  (more 
than  the  amount  taken  by  the  United  States  Steamer  Dacotah  Septem- 
ber, 1862,)  was  all  that  she  should  have  been  allowed  to  take  on  board 
nnder  the  instructions,  even  had  she  been  an  honest  vessel,  and  one 
that  Great  Britain  was  not  bound  to  arrest  and  detain.  Yet  in  July, 
1862,  she  received  all  the  coal  she  wanted,  and  in  January,  1863,  she 
took  pn  board  a  three  months'  supply. 

The  Tribunal  also  will  note  that  in  January,  1863,  the  entry 

[353]    into  the  harbor,  though  made  •without  permission,  was  condoned : 

that  the  visit  lasted  thirty -six  hours  instead  of  twenty-four;  and 

that  the  ^<  supplies ''exceeded  largely  what  was  immediatdy  necessary 

for  the  subsistence  of  the  crew. 

The  excessive  hospitality  was  in  striking  contrast  with  the  receptions 
given  to  vessels  of  the  United  States  at  that  port  It  has  already  been 
shown  that  in  December,  1861,  the  United  States  had  been  forbidden 
to  land  coals  at  Nassau  or  Bermuda,  except  on  condition  that  it  should 
not  be  used  for  their  vessels  of  war.     It  has  also  been  shown  that  in 

>  Whiting  to  Seward,  a6th  January,  1863»  Vol.  lU,  page  333. 

«  Whiting  to  Seward,  January  27, 1863,  Vol.  VI,  page  333. 

'Jonmaf  Quoted  ante,  x>age  — .  See  also  Vol.  II,  page  017.  See  also.  Vol.  VI,  page 
335,  the  deposition  of  John  Semerith,  who  says,  **  We  fined  her  bunkers  with  coal,  and 
placed  some  on  deck,  and  in  every  place  that  could  hold  it.  I  suppose  that  she  had  on 
boflffd  orer  one  hundred  and  eighty  tons  that  we  put  there.  She  aid  not  have  less  than 
that  quantitj.  The  coal  was  taken  from  the  wharves  and  from  vessels  in  the  harbor. 
The  money  ror  ooaiing  her  was  paid  from  Mr.  Henry  Adderley's  store.'' 

*  Whiting  to  Wells,  VoL  II,  page  616. 
Vol.  rvT  page  175. 

•  Bemaid's  Neutrality  of  Great  Britain,  pages  265  and  266. 
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September,  1862,  tbe  United  States  war-steamer  Dacotah  was  forbidden 
to  take  more  tbau  twenty  tons  of  coal,  and  tbat  only  upon  condition 
tbat  for  ten  days  sbe  would  not  re-appear  in  Britisb  waters.  On  the 
20th  of  the  previous  November  the  commander  of  the  Wachusett  was 
informed  that  he  could  not  be  allowed  even  to  anchor,  or  to  come  within 
three  miles  of  the  shore,  without  permission  of  the  Governor.  In  fact, 
.  the  indignities  to  which  the  vessels  of  the  United  States  were  subjected 
were  so  great  that  the  Eear- Admiral  in  command  of  the  fleet,  on  the 
2d  of  January,  1863,  wrote  to  the  Secretary  of  the  Navy,  *^  1  have  not 
entered  any  British  port  except  Beriftuda,  nor  do  I  intend  to  enter,  or 
permit  any  of  the  vessels  of  the  squadron  to  ask  permission  to 
•enter,  or  subject  myself  and  those  under  my  command  to  the  [354:] 
discourtesies  those  who  had  entered  heretofore  had  received."^ 

The  Uuited  States  insist  that  these  excessive  hospitalities  to  the 
Florida  and  these  discourtesies  to  the  vessels  of  war  of  the  United 
States  constituted  a  further  violation  of  the  duties  of  Great  Britain  as 
a  neutral.  By  furnishing  a  full  supply  of  coal  to  the  Florida,  after  a 
similar  hospitality  had  been  refuse<l  to  the  vessels  of  the  United  States, 
the  British  officials  permitted  Nassau  to  be  made  a  base  of  hostile  oper- 
ations against  the  United  States ;  and  for  this,  as  well  as  for  other  vio- 
lations of  duty  as  to  that  vessel,  which  have  been  already  noticed,  Great 
Britain  became  liable  to  the  United  States  for  the  injuries  resulting  from 
her  acts. 

The  Florida  left  the  port  of  Nassau  on  the  afternoon  of  the  27th  of 
January,  1863.  By  the  middle  of  the  following  month  her  coal  was  get- 
ting low.  On  the  26th  day  of  February  Admiral  Wilkes,  in  couimand 
of  the  United  States  Squadron  in  the  West  Indies,  wrote  to  his  Gov- 
ernment thus :  "  The  fact  of  the  Florida  having  but  a  few  days'  coal 
makes  me  anxious  to  have  our  vessels  off  the  Martinique,  which  is  the 
only  island  at  which  they  can  hope  to  get  aijy  coal  supplies,  the 
Euglish  islands  being  •cut  off  under  the  rules  of  her  Majesty's  [355] 
Government  for  some  sixty  days  yet,  which  precludes  the  possi- 
bility, unless  by  chicanery  or  fraud,  of  the  hope  of  any  coal  or  com- 
fort tliere."^  Admiral  Wilkes's  hopes  were  destined  to  tlisappointment. 
On  the  24th  of  February,  two  days  before  the  date  of  his  dispatch,  the 
Florida  had  been  in  the  harbor  of  BarbadoeS,  and  had  taken  on  board 
about  one  hundred  tons'  of  coal  in  violation  of  the  instructions  of  Jan- 
uary 31, 1862. 

Bear- Admiral  Wilkes,  hearing  of  this  new  breach  of  neutrality,  visited 
Barbadoes  ten  days  later  to  inquire  into  the  circumstance.  He  ad- 
dressed a  letter  to  the  Governor,  in  which  he  said,  "  I  have  to  requ^t 
your  Excellency  will  afford  me  the  opportunity  of  laying  before  my 
Government  the  circumstauces*  under  which  the  Florida  was  permitted 
to  take  in  a  supply  of  coal  and  provisions  to  continue  her  cruise  and 
operations,  after  having  so  rec^itly  coaled  and  provisioned  at  Nassaa, 
one  of  Her  Mjyesty's  colonies  in  the  West  Indies,  ample  time  having 
been  afforded,  some  thirty  days,  for  the  information  to  have  reached 
this  island  and  Government;  and  if  any  cause  existed  why  an  investi- 
gation was  not  instituted  'after  the  letter  to  your  Excellency  was 
received  from  •the  United  States  Consul.''  *  The  Governor  evaded  [3561 
the  question.  He  "  doubted  very  much  whether  it  would  be  de- 
sirable to  enter  into  correspondence  upon  the  points  adverted  to,"  and 

'  Rear-Admiral  Wilkes  to  the  Secretary  of  the  Navy,  Jannary  2, 1873. 
«  Admical  Wilkea  to  Mr.  WeHee,  Vol.  Vf,  page  338. 
'Trowbridge  to  Seward,  Vol.  II,  page  619 ;  Vol.  VI,  page  339. 
*  WUkes  to  WaUter,  VoL  II,  page  0& ;  Vol.  VI,  page  343. 
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said  that  ^^  in  saDctioDing  the  coaling  of  the  Florida,  he  did  no  more 
than  what  he  had  sanctioned  in  the  case  of  the  United  States  steamer 
of  war  San  Jacinto.''  ^  There  was  no  parallel  or  even  resemblance  be- 
tween the  treatment  of  the  San  Jacinto  and  that  of  the  Florida.  On 
the  13th  of  November,  1863,  the  San  Jacinto  received  seventy-five  tons 
of  coal  and  some  wood  at  Barbadoes.  With  that  exception  she  received 
no  coal  or  other  fuel  from  a  British  port  during*  that  cruise.* 

Under  these  circumstances  the  United  States  must  ask  the  Tribunal 
to  declare  that  the  burden  is  upon  Great  Britain  to  establish  that  this 
express  violation  of  Her  Majesty's  Proclamation  was  innocently  done. 
Whether  done  innocenliy  or  designedly,  they  insist,  for  the  reasons 
already  set  forth,  that  the  act  was  a  new  violation  of  the  duties  of  a 
neutral,  and  furnished  to  the  United  States  fresh  cause  of  complaint 
against  Great  Britain. 

Before  completing  the  history  of  this  vessel,  the  United  States  desire 
to  show  to  the  Tribunal  how  the  vessels  of  the  United  States 
[357]  were  received  at  •Barbadoes,  the  port  at  which  the  Florida  re- 
ceived the  last-mentioned  supply  of  coal.  They  have  already 
referred  to  the  treatment  of  their  vessels  at  Nassau  and  Bermuda. 
Captain  Charles  Boggs  arrive<l  at  Barbadoes  in  April,  1805,  in  the  United 
States  war-steamer  Connecticut,  and  made  application  for  permission  to 
remain  there  "  a  few  days  for  the  purpose  of  overhauling  the  piston  and 
feed-pump  of  the  engine." ^  The  Governor  replied,  "It  will  be  necessary 
for  you,  before  I  can  give  my  sanction  to  your  staying  here  longer  than 
twenty-four  hours,  to  give  a  definite  assurance  of  your  inability  to  pro- 
ceed to  sea  at  the  expiration  of  that  time,  and  as  to  the  period  within 
which  it  would  be  possible  for  you  to  execute  the  necessary  repairs."* 
Captain  Boggs  replied,  "  Your  letter  virtually  refuses  the  permission 
requested,  inasmuch  as  it  requires  me  to  give  a  definite  assurance  of 
my  inability  to  proceed  to  sea  at  the  termination  of  twenty  four  hours. 
This  I  cannot  do,  as  an  American  man-of-war  can  always  go  to  sea  in 
some  manner.  I  shall  do  this,  although  with  risk  to  my  vessel  and 
machinery.  Regretting  that  the  national  hospitality  of  remaining  at 
anchor  for  the  purposes  named  in  my  letter  of  this  morning  is 
[358]  refused,  I  have  the  honor  to  inform  you  that  *I  shall  depart  from 
this  port  to-morrow  at  10  a.  m."* 

Barbadoes  as  well  as  Nassau  having  been  thus  made  a  base  of  hostile 
operations  against  the  United  States,  the  i^lorida  again  sailed  out  on  her 
work  of  destruction  on  the  evening  of  the  26th  of  February,  1863,  and  in 
a  abort  time  captured  or  destroyed  the  following  vessels  of  the  com- 
mercial marine  of  the  United  States,  viz :  the  Aldebaran,  the  Clarence, 
tbe  Commonwealth,  the  Crown  Point,  the  General  Berry,  the  Henrietta, 
the  M.  J»  Colcord,  the  Ijapwing,  the  Ouoida,  the  liienzi,  the  Southern 
Cross,  the  Star  of  Peace,  the  William  B.  Nash,  and  the  Bed  Gauntlet. 
An  intercepted  letter  from  her  commander  to  Bullock,  dated  April  25, 
1863,  says,  *^  The  Florida  has  thus  far  done  her  duty.  Six  million  dol- 
lars will  not  make  good  the  devastation  this  steamer  has  committed."^ 

On  the  16th  of  July,  1863,  the  Florida  arrived  at  Bermuda.  She  i-e- 
mained  nine  days  in  that  port,  and  was  thoroughly  repaired  both  in  her 
hall  and  machinery.    She  also  took  on  board  a  full  supply  of  the  best 

>  VV^alker  to  Wilkes,  VoL  II,  ptmfe  620 ;  Vol.  VI,  page  344. 
^  Robeson  to  Fish,  Vol.  VI,  paffo  345. 

•  Captain  Boffgs  to  Governor  Walker,  VoL  VI,  page  178. 

*  Governor  Walker  to  Captain  Bo^gs,  Vol.  VI,  page  178. 

*  Captain  Boggs  to  Governor  Walker,  VoL  VI,  page  179. 

•  Vol  II,  page  629  j  VoL  VI,  page  346. 
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Cardiff  coal,  Tvhich  had  been  bronght  to  her  from  Halifax  by  the  trans- 
port Harriet  Piuckney.^    This  was  permitted  notwithstanding  the 
general  order  that  neither  belligerent  was  to  •be  permitted  to    [359] 
make  coal  depots  in  British  colonial  ports. 

Here,  again,  were  fresh-recurring  violations  of  the  duties  of  Great 
Britain  as  a  neutral,  to  be  added  to  the  accumulated  charges  that  have 
already  been  made  as  to' this  vessel. 

With  the  improvements,  repairs,  and  supplies  obtained  at  Bermuda 
the  Florida  started  for  Brest.  In  crossing  the  Atlantic  she  destroyed 
the  Francis  B.  Cutting  on  the  6th  of  August,  and  the  Avon  on  the  20th. 
On  the  3d  of  September  Maffitt  reports  from  Brest  to  Bullock,  at  Liver- 
pool, "a  list  of  men  discharged  from  the  Florida,  with  their  accounts 
,and  discharges,'' and  he  asks  him  ^<to  provide  them  situations  in  the 
service."^  We  have  already  seen  that  when  Bullock  received  this  letter 
he  was  low  in  ftmds.^  He  was  however,  able  to  send  from  Liverpool  to 
Brest  for  the  Florida  some  new  machinery  and  armament,^  and  also  a 
crew.'  • 

The  Florida  left  Brest  in  January,  1864,  and  entered  the  port  of 
Bermuda  in  the  following  May,  remaining,  however,  only  long  enough 
to  land  a  sick  oflBcer.  In  June  she  returned  to  that  port  and 
made  application  for  permission  to  repair.  The  •Governor  directed  [360] 
an  examination  to  be  made  by  experts,  who  reported :®  **  1.  She 
can  proceed  to  sea  with  such  repairs  as  can  be  made  good  here,  which, 
as  far  as  we  can  judge,  will  require  five  days  for  one  man,  viz,  a  diver 
for  two  days  and  a  fitter  for  three  days :  or  three  complete  days  in  all. 
2.  She  can  proceed  to  sea  with  safety  in  her  present  state  under  steam, 
but  under  sail  is  unmanageable  with  her  screw  up  in  bad  weather,  and 
her  defects  aloft  (cross-trees)  render  maintop-mast  unsafe.  This  could 
be  made  good  in  two  days.''  On  this  report,  the  Florida  received  per 
mission  to  remain  there  five  days ;  she  actually  remained  nine  days 
While  there  she  took  on  board  one  hundred  and  thirty-five  tons  of  coal, 
half  a  ton  of  beef,  half  a  ton  of  vegetables,  a  large  supply  of  bread, 
provisions,  and  medicines,  a  large  supply  of  clothing  and  other  stores, 
and  twenty  days  of  carpentert  work  were  done  qpon  the  vessel.''^  Morris, 
the  new  commander,  then  drew  upon  Bullock,  in  Liverpool,  in  order  to 
pay  these  bills,  and  provide  himself  with  means  for  a  cruise;  and  on 
the  27th  of  June,  1864,  the  Florida,  being  thus  completely  fitted  put, 
left  the  port  of  Bermuda,  and  cruised  off  the  harbor,  boafding  all  vessels 
approaching  the  island.^ 

•The  breach  of  neutrality  and  violation  of  the  instructions  [361 1 
issued  for  the  observance  of  British  officials  involved  in  these 
transactiQus  were  brought  to  Earl  Eussell's  notice  by  Mr.  Adams.^ 
Earl  Bussell  replied  that  ^^  although  some  disposition  was  manifested 
by  the  commander  of  the  Florida  to  evade  the  stringency  of  Her  Majesty's 
regulations,  the  most  commendable  diligence  and  strictness  in  enforcing 
those  regulations  was  observed  on  the  part  of  the  authorities,  and  no 

*  Consul's  report  to  Mr.  Seward. 

«  Vol.  U,  page  639 ;  Vol.  VI,  page  349. 
'  Ante,  page  — . 

*  Dudley  to  Seward,  January  21, 1864.    Fraser,  Trenholm  &  Co.  to  Barney,  Septem- 
ber 22, 1863,  Vol.  VI,  page  352. 

»  Morse  to  Seward,  January  8, 1864,  Vol.  VI,  page  353. 

*  Vol.  VI,  page  357. 

^  See  the  vouchers  for  their  payments,  VoL  VI,  page  358,  et  teg. 
•Welles  to  Seward,  Vol.  II,  page  652. 

*  Adams  to  Russell,  VoL  II,  page  651. 
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substantial  deviation,  either ifrom  the  letter  or  from  the  spirit  of  those 
re|?ulations,  was  permitted  to  or  did  take  place.*'^ 

With  the  evidence  now  submitted  to  the  Tribunal,  which  are  the 
original  vouchers  for  the  purchases  made  at  Bermuda  by  the  Florida,  it 
is  evident  that  Earl  Eussell  must  have  been  misinformed  when  lie 
stated  that  there  had  been  no  deviation  from  the  regulations.  The  fivo 
days'  stay  which  was  granted  was  extended  to  nine.'  Twenty  days' 
carpenter- work  were  done  instead  of  fivcj ;  supplies  for  a  cruise  were 
taken  instead  of  supplies  for  immediate  use;  clothing,  rum,  medicines, 
aud  generid  supplies  were  taken,  as  well  as  supplies  for  the  subsistence 
of  the  crew;  one  hundred  and  thirty -live  tons  of  coal  wer« 
[362]  ♦taken  instead  of  twenty.  In  all  this  the  United  States  find 
fre-sh  and  cumulative  cause  of  complaint  on  account  of  this  vessel. 

They  also  call  the  particular  attention  of  the  Tribunal  to  the  fa^t  that 
at  that  time  there  was  no  necessity  of  making  any  repairs  to  the  Florida. 
The  experts  employed  by  theGovernor  to  make  the  examination  reported, 
*'  She  can  proceed  to  sea  with  safety  in  her  present  stMe  under  steam J^  The 
repairs,  therefore,  were  only  necessary  to  enable  her  to  use  lier  sails, 
banking  her  fires,^  and  laying  to  for  the  purpose  of  watching  and  destroy- 
ing the  commerce  of  the  United  States.  Permitting  any  repairs  to  be 
made  at  that  time  was  another  violation  of  the  duties  of  Great  Britain 
as  a  neutral  toward  the  United  States. 

The  Florida  left  Bermuda  on  the  27th  of  June,  1864.  On  the  Ist  of 
July  she  destroyed  the  Uarriet  Stevens ;  the  Golconda  on  the  8th  ;  the 
Margaret  Y.  Davis  on  the  9th;  the  Electric  Spark  on  the  10th;  and  the 
Mondamin  on  the  2Cth  of  September,  all  being  vessels  belonging  to  the 
commercial  maiune  of  the  United  States.  On  the  7th  of  October,  1864, 
her  career  as  an  insurgent  cruiser  terminated  at  Bahia. 

During  her  cruise,  three  tenders  were  fitted  out  and  manned 
[363]  from  her  officers  and  crew.  The  *Clarence  was  captured  by  her 
off  the  coast  of  Brazil  on  the  6th  of  May,  1863.  She  was  then 
fitted  out  with  guns,  officers,  and  men,  and  during  the  first  part  of  the 
month  of  June,  1863,  captured  and  destroyed  the  Kate  Stewart,  the 
Mary  Alvina,  the  Mary  Schindler,  and  the  Whistling  Wind.  On  the 
10th  of  that  month  she  captured  the  Tacony.  The  Clarence  was  then 
destroyed,  and  the  Taco^j'  was  converted  into,  a  tender,  and,  in  the 
same  month,  destroyed  the  Ada,  the  Byzantian,  the  Elizabeth  Ann,  the 
Goodspeed-  the  L.  A.  Macomber,  the  Marengo,  the  Eipple,  the  Eufus 
Choate,  and  the  Umpii^e.^  On  tlie  25th  she  captured  the  Archer.  The 
crew  and  armament  were  transferred  to  that  vessel,  and  the  Tacony 
bumod.  On  the  27th  the  United  States  revenue-cutter  Caleb  Gushing 
was  destroyed  by  the  Archer. 

The  amount  of  the  injury  which  the  United  States  and  its  citizens 
suffered  from  the  acts  of  this  vessel  and  of  its  tenders  will  be  hereafter 
stated.  The  Uiiited  States  ^vith  confidence  assert  that  they  have 
demonstrated  that  Great  Britain,  by  reason  of  the  general  principles 
above  stated,  and  in  consequence  of  the  particular  acts  or  omissions 
hereinbefore  recited,  failed  to  fulfill  all  of  the  duties  set  forth  in  the 
three  rules  of  the  sixth  article  of  the  Treaty,  or  recognized  by  the 
[3G4]  ♦jirinciples  of  Internatipnal  Law  not  inconsistent  with  such  rules, 
and  they  ask  the  Tribunal  to  certify  that  fact  as  to  the  Florida 
and  as  to  its  tenders.  Should  the  Tribunal  exercise  the  power  con- 
ferred upon  it  by  Article  Vll  of  the  Treaty  to  award  a  sum  in  gross  to 

*  RusseU  to  Adams,  Vol.  II,  j}a^e  653. 

«  Maffitt  to  Barney,  Vol.  VI,  pages  351,  352. 

3  Vol.  VI,  page  370, 
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be  paid  to  the  United  States,  they  ask  that  in  considering  the  amount 
so  to  be  awarded,  the  losses  of  individuals  in  the  destruction  of  their 
vessels  and  cargoes,  by  the  Florida,  or  by  ite  tenders,  and  also  the 
expenses  to  which  the  United  States  were  put  in  the  pursuit  of  either 
of  those  vessels,  may  be  taken  into  account. 


THE  ALABAMA,  AND  HER  TENDER,  THE  TUSCALOOSA.  * 

The  Alabama,  a  vessel  which  has  given  the  generic  name  to  the  claims 
The  Au      uid  ^^^^^®  t^^^  Tribunal,  is  thus  described  by  Semmes,  her  com- 
heM'od^^Ith?Vu.-  mander:  "She  was  of  about  900  tons  burden,  230  feet  in 
cioo...  length,  32  feet  in  breadth,  20  feet  in  depth,  and  drew,  when 

provisioned  and  coaled  for  cruise,  15  feet  of  water.  She  was  barkentine^ 
rigged,  with  long  lower  masts,  which  enabled  her  to  carry  large  fore  and 
aft  sails,,as  jibs  and  try-sails.  The  scantling  of  the  veiisel  wa^  light 
compared  witlr  vessels  of  her  class  in  the  Federal  Navy,  but  this 
was  scarcely  a  disadvantage,  as  she  was  designed  •as  a  scourge  [365] 
of  the  enemy's  commerce  rather  than  for  battle.  Her  engine  was 
of  300  horse-power,  and  she  had  attached  an  apparatus  for  condensing 
from  the  vapor  of  sea-water  all  the  fresh  water  that  her  crew  might 
require.  •  •  •  Her  armament  consisted  of  eight  guns;  six  32- 
pounders  in  broadside,  and  two  pivot-guns  amid-ship,  one  on  the  fore- 
castle, and  the  other  abaft  the  mainmast,  the  former  a  100-pounder 
rifled  Blakeley,  and  the  latter  a  smooth-bore  8-inch.''^ 

The  Alabama  was  built  and,  from  the  outset,  was  "  intended  for  a 
Confederate  vessel  of  war.-'^  The  contract  for  her  construction  was 
'*  signed  by  Captain  Bullock  on  the  one  part  and  Messrs.  Laird  on  the 
other.''  The  date  of  the  signature  cannot  be  given  exactly.  The  draw- 
ings were  signed  October  9, 1861,  and  it  is  supposed  that  the  contract 
was  signed  at  or  about  the  same  time.  '*  The  ship  cost  in  United  States 
money  about  $255,000."  The  payments  were  made  by  the  agents  of  the 
insurgents.  Bullock  "went  almost  daily  on  board  the  gun-boat,  and 
seemed  to  be  recognized  in  authority ;"  in  fact,  "  he  superintended  the 
building  of  the  Alabama."^ 

On  the  15th  of  May  she  was  launched  under  the  ♦name  of  the    [366] 
290.*    Her  officers  were  in  England  awaiting  her  completion,  and 
were  paid  their  salaries  "  monthly,  about  the  ftrst  of  the  month,  at  Fra- 
ser,  Trenholm  &  Co.'s  office  in  Liverpool."^ 

The  pinpose  for  which  this  vessel  was  being  constructed  was  noto- 
rious in  Liverpool.  Before  she  was  launched  she  became  an  object  of 
suspicion  with  the  Consul  of  the  United  States  at  that  port,  and  she 
was  the  subject  of  constant  correspondence  on  his,  part  with  his  Gov- 
ernment and  with  Mr.  Adams.® 

The  failure  of  Mr.  Adams  to  secure  in  the  previous  March  the  inter- 
ference of  H^r  Mjyesty's  Government  to  prevent  the  departure  of  the 
Florida,  appears  to  have  induced  him  to  think  that  it  would  be  neces- 
sary to  obtain  strictly  technical  proof  of  a  violation  of  the  municipal 
law  of  England  before  he  could  hope  to  secure  the  detention  of  the  then 

'  Semines's  Adventnree  Afloat,  pages  402,  403. 

'  Journal  of  an  officer  of  the  Alabama.    See  Vol.  IV,  page  181. 

»  Dudley  to  Edwards,  Vol.  Ill,  page  17 ;  Vol.  VI,  page  383. 

*  Dudley  to  Seward,  Vol.  Ill,  page  1 :  VoL  VI,  page  371. 
»  VoL  III,  page  146;  Vol.  VI,  page  435. 

*  See  Vol.  lIl7jMimm. 
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nameless  Alabama.  Tliat  be  bad  good  reason  to  tbink  so  is  not  open 
to  reasonable  doubt.  On  tbe  23d  of  June  he  tbbugbt  be  bad  sueb  proof. 
He  wrote  to  Earl  Enssell  tbat  day,^  recalling  to  bis  recollection  tbe  fact 
that  notwithstanding  tbe  favorable  reports  from  tbe  Liverpool  customs 

in  regard  to  tbe  Florida,  tbere  was  tbe  strongest  reason  for 
[367]    *believing  tbat  sbe  bad  gone  to  Nassau,  and  was  tbere  *'  engaged 

in  completing  ber  armament,  provisioning,  and  crew,"  for  tbe  pur- 
pose of  carrying  on  war  against  tbe  United  States.^  He  continued,  "  I 
am  now  under  tbe  painful  necessity  of  apprising  your  Lordsbip  tbat  a 
new  and  still  more  powerful  war-steamer  is  nearly  ready  for  departure 
&om  tbe  port  of  Liverpool  on  tbe  same  errand."  ''  Tbe  parties  engaged 
in  tbe  enterprise  are  persons  well  known  at  Liverpool  to  be  agents  and 
officers  of  the  insurgents  of  the  United  States."  "  This  vessel  has  been 
built  and  launched  from  tbe  dock-yard  of  persons,  one  of  whom  is  now 
sitting  as  a  member  of  tbe  House  of  Commons,  and  is  fitting  out  for 
tbe  especial  and  manifest  object  of  carrying  on  hostilities  by  sea."  He 
closed*  by  soliciting  such  action  as  might  "  tend  either  to  stop  tbe  pro- 
jected expedition,  or  to  establish  the  fact  tbat  its  purpose  is  not  inimi- 
cal to  tbe  people  of  tbe  United  States." 

Earl  Bussell  replied  tbat  be  bad  referred  ^'  this  matter  to  tbe  proper 
department  of  Her  Majesty's  Government,"^  and  on  tbe  4tb  of  July, 

1862,  he  inclosed  the  customs  report  on  tbe  subject,  in  which  it 
[368]    is  stated  tbat  "tbe  oflScers  have  at  all  •times  free  access  to  tbe 

building-yards  of  the  Messrs.  Laird,  at  Birkenhead,  where  the 
vessel  is  lying,  and  ihat  there  hds  been  no  attempt,  on  the  part  of  Iter  build- 
ers, to  disguise,  what  is  most  apparent,  that  slie  is  inteiided  for  a  ship  of 
icarP  It  wa^  further  said  tbat  "  tbe  description  of  ber  in  tbe  commu- 
nication of  the  United  States  Consul  is  most  correct,  with  tbe  excep- 
tion tbat  ber  engines  are  not  constructed  on  the  oscillatory  principle.^ 
"  With  reference  to  the  statement  of  the  United  States  Consul  that  tbe 
evidence  be  has  in  regard  to  this  vessel  being  intended  for  tbe  so-called 
Confederate  Government  in  the  Southern  States  is  entirely  satisfactory 
to  his  mind,"  it  was  said  tbat  "  the  proper  course  would  be  for  tbe  Con- 
sul to  submit  such  evidence  as  be  possesses  to  tbe  collector  at  tbat  port, 
who  would  thereupon  take  such  measures  as  tbe  Foreign  Enlistment 
Act  would  require ;"  and  the  report  closed  by  saying  "  that  the  ofiicers 
at  Liverpool  will  keep  a  strict  watch  on  tbe  vessel."*  The  point  tbat 
tbe  vessel  was  intended  for  a  vessel  of  war  being  thus  conceded,  Mr. 
Adams  thereupon,  at  once,  relying  upon  tbe  promise  to  keep  watch  of 
the  vessel,  instructed  tbe  Consul  to  comply  with  the  directions  indicated 

in  tJie  report  of  tbe  Commissioners  and  furnish. all  tbe  evidence 
[369]   in.  his  ♦possession  to  the  Collector  of  Customs  at  Liverpool.^ 

Mr.  Dudley  did  so  on  tbe  9tb  of  July,  in  a  letter  to  the  Collec- 
tor of  Liverpool,^  and  tbe  attention  of  tbe  Tribunal  of  Arbitration  is 
called  to  the  fact  that  every  material  allegation  in  that  letter  has  been 
more  than  borne  out  by  subsequent  proof.  The  Collector  replied  that 
he  was  "  respectfully  of  opinion  tbat  the  statement  made  was  not  such 
as  could  be  acted  upon  by  the  officers  of  the  revenue  unless  legally  sub- 

>  Adams  to  EusseU,  Vol.  Ill,  page  5;  Vol.  VI,  page  1575. 

'  The  Florida  arrived  at  Nassau  April  28,  and  tbe  Bahama  with  her  armament  a  few 
days  later.  These  facts  were  nndouhtedly  known  to  Lord  Russell  and  to  Mr.  Adams 
when.this  letter  was  written. 

»  Rassell  to  Adams,  VoL  III,  page  6 :  Vol.  VI,  page  376. 

*  Vol.  Ill,  page  7;  Vol.  VI,  page  379. 


*•  vol.  Ill,  page  7 ;  vol.  vi,page  si\f, 

*  Adams  to  Wilding,  Vol.  Ill,  page  8:  VoL  Vljpage  381. 

•Dudley  to  Edwards,  VoL  HI,  page  17 ;  Vol.  VI,  page  383. 
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stantiated  by  evidence."^  And  again,  a  few  days  later,  he  said  to  Mr. 
Dudley,  "  The  details  given  by  you  in  regard  to  the  said  vessel  are  not 
sufficient,  in  a  legal  point  of  view,  to  justify  me  in  taking  upon  myself 
the  responsibility  of  the  detention  of  this  ship."^ 

Thus  early  in  the  history  of  this  cruiser  the  i)oint  was  taken  by  the 
British  authorities — a  point  maintained  throughout  the  struggle-^that 
tlicy  would  originate  nothing  themselves  for  the  maintenance  and  per- 
tbrmance  of  their  international  duties,  and  that  they  would  listen  to  no 
representations  from  the  officials  of  the  United  States  which  did  not 
furnish  technical  evidence  for  a  criminal  prosecution  under  the  Foreign 
Enlistment  Act. 

*The  energetic  Consul  of  the  United  States  at  Liverpool  was  [370] 
not  disheartened.  He  caused  a  copy  of  his  letter  to  be  laid  be- 
fore R.  P.  Collier,  Esq.,  one  of  the  most  eminent  barristers  of  England, 
who,  a  few  months  later,  became  Solicitor  General  of  the  Crown,  under 
Lord  Palmerston's  administration,  and  who  is  now  understood  to  be  the 
principal  law  adviser  of  the  Crown. 

Mr.  Collier  advised  that  "  the  principal  officer  of  the  customs  at  Liv- 
eipool  *  *  be  applied  to  to  seize  the  vessel,  with  a  view  to  her 
condemnation,"  and,  *'  at  the  same  time,  to  lay  a  statement  of  the  fact 
before  the  Secretary  of  State  for  Foreign  Aiiairs,  coupled  with  the  re- 
quest that  Her  Majesty's  Government  would  direct  the  vessel  to  be 
seized,  or  ratify  the  seizure  if  it  has  been  made."^ 

It  was  useless  to  attempt  to  induce  the  collector  to  seize  the  vessel. 
Mr.  Dudley  thereupon  set  about  to  get  the  direct  proof  required  by  the 
authorities  as  to  the  character  of  the  Alabama  or  290.  "  There  were 
men  enough,''  he  said,  "  who  knew  about  her,  and  who  understood  her 
character,  but  they  were  not  willing  to  testify,  and,  in  a  preliminary 
proceeding  like  this,  it  was  impossible  to  obtain  process  to  compel 
them.  Indeed,  no  one  in  a  hostile  community  like  Liverpool, 
*  where  the  feeling  and  sentiment  are  against  us,  would  be  a  \^ill-  [371] 
ing  witness,  especially  if  he  resided  there,  and  was  any  way  de- 
pendent upon  the  people  of  that  place  for  a  livelihood.'^*  At  last  Mr.  Dud- 
ley succeeded  in  finding  the  desired  proof.  On  the  21st  day  of  July,  he 
laid  it  in  the  form  of  affidavits  before  the  Collector  at  Liverpool  in  compli- 
ance with  the  intimations  which  Mr.  Adams  had  received  from  Earl  Rus-. 
8ell.^  These  affidavits  were  on  the  same  day  transmitted  by  the  Collector 
to  the  Board  of  Customs  at  London,  with  a  request  for  instructions  by 
telegraph,  as  the  ship  appeared  to  be  ready  for  sea  and  might  leave  any 
houi\°  Mr.  Dudley  then  went  to  London,  and  on  the  23d  of  July  laid 
the  affidavits  before  Mr.  Collier  for  his  opinion.'  Copies  of  the  affida- 
vits will  be  found  in  Vol.  Ill,  page  21  to  28,  and  Vol.  VI,  page  301, 
€t  seq. 

It  is  not  necessary  to  dwell  upon  the  character  of  this  proof,  since  it 
^vas  conclusively  soon  passed  upon  by  both  Mr.  Collier  and  by  Her 
Majesty's  Government.  It  is  sufficient  to  say  that  it  showed  alarma- 
tively  that  the  290  was  a  *^  fighting  vessel ; "  that>  she  was  "  going  out 
to  the  Government  of  the  Confederate  States  of  America  to 
•cruise  and  commit  hostilities  against  the  Government  and  people    [372J 

J  Edwards  to  Dudley,  Vol.  Ill,  page  19:  Vol.  VI,  page  385. 

«  Vol.  VI,  page  389. 

3  Vol.  Ill,  page  16 ;  Vol.  VI,  page  388. 

*  Dudley  to  Seward,  Vol.  Ill,  page  13. 

ft  Dudley  to  Seward,  Vol.  Ill,  page  13 ;  Vol.  VI,  pace  390. 

«  CoUector  to  Commissiouers,  Vol.  Ill,  page  20 ;  Vol.  VI,  page  395. 

»  Vol.  m,  page  29;  Vol.  VI,  page  398. 
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of  the  United  States  of  America;-'  "that  the  enlisted  men  were  to 
join  the  ship  in  Messrs.  Laird  &  Co.'s  yard ; "  that  they  were  enlisting 
men ''who  had  previously  served  on  lighting-ships;"  that  the  enlist- 
ments had  then  been  going  on  for  over  a  month,  and  that  there  was 
need  of  immediate  action  by  the  British  Government,  if  action  was  to 
be  of  any  service  in  protecting  its  neutrality  against  violation. 

Mr.  (Jollier  said  immediately,  "It  appears  difiicult  to  make  out  a 
stronger  case  of  infringement  of  the  Foreign  Enlistment  Act,  which,  it 
not  enforced  on  this  occasion,  is  little  better  than  a  dead  letter.  It  well 
deserves  consideration  whether,  if  the  vessel  be  allowed  to  escape,  the 
Federal  Government  would  not  have  serious  gTOunds  of  remonstrance.^^ 

The  290  was  at  this  time  nearly  ready  for  sea,  and  time  was  important. 
Mr.  Dudley,  throngh  his  counsel,  in  order  that  no  time  might  be  lost, 
on  the  same  day  laid  Mr.  CoLier's  new  opinion  before  the  Under  Secre- 
tary of  State  for  Foreign  Aff'airs  and  before  the  Secretary  of  the  Board 
of  Customs.  The  Under  Secretary  "  was  not  disposed  to  discuss  the 
matter,  nor  did  he  read  Mr.  Collier's  opinion.'^  The  Secretary 
[373]  of  the  Board  of  ^Customs  said  that  the  Board  could  not  act  with- 
out orders  from  the  Treasury  Lords.^  The  last  of  these  answers 
was  not  communicated  until  the  28th  of  July. 

The  additional  proof  and  the  new  opinion  of  Mr.  Collier  were  also 
oflicially  communicated  to  Iler  Majesty's  Government  through  the  reg- 
ular diplomatic  channels.  On  the  22d  of  July  copies  of  the  depositions 
of  Dudley,  Maguire,  DaCosta,  Wilding,  and  Passmore  were  sent  to  Lord 
Russell  by  Mr.  Adams  ;*  and  on  the  2tith  of  July  copies  of  the  deposi- 
tions of  lioberts  and  Taylor  were  in  like  manner  sent  to  Lord  Kussell. 
These  were  acknowledged  by  Lord  Eussell  on  the  28th. 

On  that  day ''  these  papers  were  considered  by  the  Law  Officers  of  the 
Crown;  on  the  same  evening, their  report  was  agreed  upon,  and  it  was 
in  Lord  Russell's  hands  early  on  the  29th.  Orders  were  then  immedi- 
ately sent  to  Liverpool  to  stop  the  vessel."^ 

Thus  it  appears  that  this  intelligence,  which  Great  Britain  regarded 
as  sufficient  to  require  the  detention  of  tLe  21)0,  was  conmiunicated  to 
Her  Majesty^s  Government  in  three  ways :  tirst,  on  the  21st  of  July, 
[374]  through  the  channel  at  Liverpool,  *v»'liich  had  been  indicated  by 
Earl  llussell;  second,  on  the  22d  by  the  solicitor  of  Mr.  Dudley 
in  person  to  the  Customs  and  to  the  Under  Secretary  of  State  for  For- 
eign Aftairs  at  the  Foreign  Office;  and  thirdly,  on  the  23d  and  on  tho 
24th  by  Mr.  Adams  officially.  It  also  ai>pears  that  the  information 
communicated  on  the  21st  was  transmitted  to  London  by  the  Collector, 
with  the  statement  that  the  vessel  might  sail  at  any  hour,  and  that  it 
was  important  to  give  the  instructions  for  detention  by  telegraph; 
and  it  still  further  appears  that  notwithstanding  this  official  information 
from  the  Collector,  the  papery  were  not  considered  by  the  law  advisers 
until  the  28th,  and  that  the  case  appeared  to  them  to  be  so  clear  that 
they  gave  their  advice  upon  it  that  evening.  Under  these  circumstances, 
the  delay  of  eight  days  after  the  21st  in  the  order  for  the  detention  of 
the  vessel  was,  in  the  opinion  of  the  United  States,  gross  negligence  on 
the  part  of  Her  Majesty's  Government.  On  the  29th  the  Secretary  of 
the  Commission  of  the  Customs  received  a  telegram  from  Liverpool 

1  Vol.  m,  page  29  ;  Vol.  IV,  pajro  3D3. 
3  Sriuarv  to  Adams,  Vol.  Ill,  page  21) ;  Vol.  VI.  page  307. 
3  Vol.  Ill,  page  31 ;  Vol.  VI,  pago  40G. 
^  Vol.  Ill,  pago  21 ;  Vol.  VI,  page  397. 

*  A  speech  delivered  in  the  IIouho  of  Commons  on  Friday,  August  4, 1871,  by  Sir 
Eoundell  Palmer,  M.  P.  for  Eichmond,  pago  16. 
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saying  that  "  the  vessel  290  came  out  of  dock  last  night,  and  left  the 
port  this  morning."^  Mr.  Adams  was  justly  indignant  at  the  failure  of 
the  customs  authorities  to  redeem  their  voluntary  promise  to  watch 
the  vessel.^ 

*On  the  31st  of  July  Mr.  Adams  had  a  "conference  with  Lord  1375] 
Eussell  at  the  Foreign  Office,"  at  which  ''  his  Lordship  first  took 
up  the  case  of  the  290,  and  remarked  that  a  delay  in  determining  upon 
it  had  most  unexpectedly  been  caused  by  the  sudden  development  of  a 
malady  of  the  Queen's  Advocate,  Sir  John  D.  Harding,  totally  incapaci- 
tating him  for  the  transaction  of  business.  This  had  made  it  necessary 
to  call  in  other  parties,  whose  opinion  had  been  at  last  given  for  the 
retention  of  the  gun-boat,  but  before  the  order  got  down  to  Liverpool 
the  vessel  was  gone.  He  should,  however^  send  directions  to  hare  Jier 
stopped  if  she  went,  as  was  probable,  to  Nassau."  ^  The  judgment  of 
Her  Majesty's  Government  upon  the  character  of  the  Alabama  and 
upon  the  duty  of  Great  Britain  toward  her  was,  therefore,  identical 
witli  that  of  Mr.  Collier.  ^ 

The  departure  of  the  290  from  Birkenhead  was  probably,  it  may  be 
said  certainly,  hastened  by  the  illicit  receipt  of  the  intelligence  of  the 
decision  of  the  Government  to  detain  her.* 

After  leaving  the  dock  she  "  proceeded  slowly  •down  the  Mer-    [376] 
sey."    Both  the  Lairds  were  on  board,  and  also  Bullock.    On  the 
way  down  the  river  Laird  settled  with  the  paymaster  for  some  purchases 
for  the  vessel,  and  paid  into  his  hands  a  small  sum  of  money .^ 

At  the  bell-buoy  the  Lairds  and  the  ladies  left  by  a  tug,  and  returned 
to  Liverpool.  The  290  slowly  steamed  on  to  Moelfra  Bay,  on  the  coast 
of  Anglesey,  where  she  remained  "  all  that  night,  all  the  next  day,  and 
the  next  night.-'    No  effort  was  made  to  seize  her. 

During  this  time  the  tug  Hercules,  which  had  returned  from  the  bell- 
buoy  with  the  Lairds  and  the  ladies,  took  on  board  at  Liverpool  a  num- 
ber of  new  hands  for  the  290.  One  account  says  there  were  as  many 
as  forty .^  The  master  of  the  Hercules  admits  that  there  might  have 
been  thirty.'  This  was  done  publicly — so  publicl}'  that  the  United 
States  Consul  knew  of  it,  and  notified  the  Collector.  The  Collector  had 
his  orders  to  seize  the  290,  and  had  only  to  follow  the  Hercules  to  get 
the  information  which  would  enable  T)im  to  obey  those  orders.  He  did 
cause  the  Hercules  to  be  examined.  The  Surveyor  who  did  that 
work  *reported  to  him  that  there  were  a  number  of  i>ersons  on  [377] 
board,  who  admitted  '*  that  they  were  a  portion  of  the  crew,  and 
were  going  to  join  the  gunboat,"®  and  yet  he  neither  stopped  the  Her- 
cules, nor  followed  it.  In  an  emergency  when,  if  ever,  the  telegraph 
ought  to  have  been  employed,  he  wrote  a  letter  by  mail  to  the  Commis- 
sioners of  Customs  at  London,^  which  could  not  be  received  until  the 
following  day.  When  this  letter  was  received  the  Commissioners  took 
no  notice  of  the  admitted  recruitment  of  men,  but  ordered  inquines  to 

*  Vol.  m,  page  36. 

*  Adarae  to  Russell,  Vol.  HI,  page  ^3Q,  , 
3  Vol.  Ill,  pages  35.36;  Vol.  VI,  page  414. 

**  Seinmes  says  in  his  Adventuivs,  "  Fortunately  for  the  Confederate  vessel,  tidings  of 
the  projected  seizure  were  conveyed  to  Birkenhead."  "  Our  unceremonious  departure 
was  owing  to  the  fact  of  news  being  j'ec-eived  to  the  eflfect  that  the  customs  autoorities 
had  orders  to  board  and  detain  us  that  morning."    Vol.  IV,  page  181. 

6  Vol.  Ill,  page  147 ;  Vol.  VI,  page  437. 

6  Vol.  VI,  page  408. 

TVol.VI,page411. 

«Vol.VI,page409. 

•Vol.  VI,  page  410. 
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be  made  as  to  powder  and  f^ns.^  Before  these  inquiries  could  be  com- 
menced, the  oflender  was  at  sea.^  Under  the  circumstances  this  hesita- 
tion and  delay,  and  the  permitting  the  Alabama  to  lie  unmolested  in 
British  waters  for  over  two  days,  is  little  short  of  criminal  in  the  ofii- 
cials  who  were  or  should  have  been  cognizant  of  it. 

When  the  Alabama  left  Moelfra  Bay  her  crew  numbered  about  ninety 

men.^    She  ran  part  way  down  the  Irish  Channel,  then  round  the  north 

coast  of  Ireland,  only  stopping  near  the  Giant's  Causeway.    She 

[378]    then  made  for  Terceira,  one  of  ♦the  Azores,  which  she  reached 

on  the  10th  of  August.* 

On  the  18th  of  August,  while  she  was  at  Terceira,  a  sail  was  observed 
making  for  the  anchorage.  It  proved  to  be  the  "Agrippina  of  Loudon, 
Captain  McQueen,  having  on  board  six  guns,  with  ammunition,  coals, 
stores,  &C.,  for  the  Alabama.''  Preparations  were  immediately  made  to 
transfer  this  important  cargo.  On  the  afternoon  of  the  20th,  while  em- 
ployed discharging  the  bark,  the  screw-steamer  Bahama,  Captain  Tes- 
sier,  (the  same  that  had  taken  the  armament  to  the  Florida,  whose  in- 
surgent ownership  and  character  were  well  known  in  Liverpool,)  arrived, 
"  having  on  board  Commander  Eaphael  Semmes  and  oflficers  of  the  Con- 
federate States  steamer  Sumter."^  There  were  also  taken  from  this 
steamer  two  32-pounders  and  some  stores,*^  which  occupied  all  the  re- 
mainder of  that  day  and  a  part  of  the  next. 

The  22d  and  23d  of  August  were  taken  up  in  transferring  vpoal  from 

the  Agrippina  to  the  Alabama.    It  was  not  until  Sunday  (the 

[379]    24th)  that  the  insurgents'  flag  was  hoisted.    Bullock  and  ♦those 

who  were  not  going  in  the  290  went  back  to  the  Bahama,  and  the 

Alabama,  now  first  known  under  that  name,  went  off  with  '*  twenty-six 

officers  and  eighty -five  men." 

If  it  be  necessary  for  the  Tribunal  to  ascertain  and  determine  what 
was  the  condition  of  the  Alabama  when  she  left  Liverpool  on  the  29th 
of  July,  1862,  the  affidavits  of  various  witnesses,  printed  in  the  accom- 
panying Volume,  (III,)  will  enable  them  to  do  so  with  accuracy ."'^  If  any 
details  are  wanting,  they  can  easily  be  supplied  from  the  account  which 
her  commander  has  given  of  his  Adventures  Afloat.^ 

It  is  clear  from  all  these  statements  that  when  she  left  Liverpool  she 
was  even  more  completely  fitted  out  as  a  man-of-war  than  the  Floridti, 
at  the  time  of  her  departure.  The  Tribunal  will  recall  what  Captain 
Hickley,  a  competent  expert,  said  of  that  vessel :  "  She  was  in  all  re- 
spects fitted  out  as  a  vessel  of  war  of  her  class  in  Her  Majesty's  Navy." 
"As  she    now   stands   she   could,  in  my    professional   opinion,    be 

1  Vol.  IV,  page  410. 

^Vol.  IV,  page  413. 

*Vol.  Ill,  page  46.  Two  crew-lists  are  in  the  accompanying  volumes.  One  will  bo 
foand  in  VoL  III,  page  150 ;  the  other,  in  VoL  III,  page  213. 

^Vol.IV,  pageie2. 

*  Journal  of  an  OflQcer  of  the  Alabama.    See  Vol.  IV,  page  182. 

''Tho  Bahama  cleared  from  Liverpool  on  the  12th  of  Augnst.  Fawcett,  Preston  & 
Co.  shipped  on  board  of  her  "  nineteen  cases  containing  guns,  gun-carriages,  shot,  ram- 
mers, &4i.f  weighing  in  all  158  cwt.  1  qr.  27  lbs.  There  was  no  other  cargo  on  board, 
except  five  hundred  and  fifty-two  tons  of  coal  for  the  use  of  the  ship."  vol.  Ill,  page 
54  ;  Bee  also  Vol.  Ill,  page  141,  for  further  details. 

'See  particularly  Youuge's  deposition.  Vol.  Ill,  page  145;  Passmore's  deposition, 
Vol.  Ill,  page  25;  and  Latham's  deposition,  Vol.  Ill,  page  211.  Sec  also  Vol.  VI,  pages 
435  and  472. 

» I  had  arrived  on  Wednesday,  [at  Terceira,]  and  on  Saturday  night  we  had,  by 
dint  of  ^eat  labor  and  perseverance,  drawn  order  out  of  bhaos.  *  »  *  xhe 
ship  havmg  been  properly  prepared,  we  steamed  out  on  this  bright  Sunday  mornipg ; 
the  flag  of  the  Confederate  States  was  unfurled  for  the  first  time  Irom  the  peak  of  the 
Alabama.— /Se»tmc«'9  Adveniurea  Afloat,  pages  403,  409. 
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equipped  in  twenty-four  hours  for  •battle."    This  is  not  too  strong    [380] 
language  to  be  u^ed  concerning  the  Alabama.    She  was,  in  fact, 
equipped  for  battle  in  little  more  than  twenty-four  hours  after  the  Ba- 
hama joined  her. 

It  is  not  necessary,  however,  to  consider  this  question  ;  for  her  guilty 
status  at  that  time  is  conclusively  established  against  (ireat  Britain. 

1st.  By  the  opinion  of  j\Ir.  Collier,  who,  soon  after  giving  it,  became  a 
member  of  Her  Majesty's  Government,  under  the  lead  of  Lord  Palmers- 
ton,  and  with  Earl  Eussell  as  a  colleague.  They  must,  therefore,  be 
held  to  have  adopted  his  views  on  one  of  the  most  important  questions, 
half  legal  and  half  i)olitical,  that  came  before  Lord  Palmerston's  Gov- 
ernment for  determination. 

2d.  Her  Majesty's  Government,  by  ordering  the  detention  of  the  200, 
admitted  her  illegal  character^  Earl  Eussell  himself  hints  that  it  is  not 
impossible  that  "  the  officers  of  the  customs  were  misled  or  blinded  by 
the  gen<3raJ  partiality  to  the  cause  of  the  South  known  to  prevail  at 
Liverpool,  and  that  ^  prima  facie  case  of  negligence  could  be  made  out.^ 

3d.  Earl  Eussell  stated  to  Mr.  Adams  in  an  official  note  tbf?t  *'it  is 
undoubtedly  tnie  that  the  Alabama  was  partly  fitted*  out  in  a 
British  port."^    *This  is  all  that  is  necessary  to  be  said  in  order    [381] 
to  bring  it  within  the  operation  of  the  rules  of  the  Treaty  of 
Washington. 

Thus  constructed,  equipped,  fitted  out,  and  manred  as  a  ship  of  war 
in  Liverpool,  and  armed  under  the  original  coiitvaot  made  at  the  same 
place  with  arms  and  munitions  there  collected  by  the  contractors  of  the 
vessel,  but  sent  out  from  Great  Britain  by  a  se{)arate  vessel  in  order  to 
comply  with  the  official  construction  of  British  municipal  law,  the  Ala- 
bama commenced  a  career  of  destruction  which  proved  highly  disastrous 
to  the  commerce  of  the  United  States.  , 

She  was  found  to  be  a  "fine  sailer  under  canvass,"  '' a  qujility  of  in- 
estimable advantage,"  as  it  enabled  Ca{)tain  Seinmes  "to  do  most  of  his 
vvork  under  sail.'*^  "She  carried  but  an  eighteen  day^V  sui)ply  of  fuel,"*' 
which  induced  her  commander  "  to-  adopt  the  plan  of  working  under 
sail  in  the  very  beginning,"  and  *' to  practice  it  unto  the  end.''  "  With 
the  exception  of  a  half  a  dozen  prizes,  all  captures  were  made  with  the 
screw  hoisted  and  ship  under  sail."^ 

The  United  States  will  cpnlino  their  comments  to  the  official  treat- 
ment which  this  vessel  received  within  British  jurisdiction.    Her 
history  for  a  *largo  part  of  her  career  may  be  found  in  Yol.  IV,    [382] 
between  pages  181  and  201.    It  has  also  been  made  the  subject  of 
an  elaborate  volume,  from  which  some  short  extracts  have  been  quoted 
above. 

From  Terceira  she  crossed  to  the  West  Indies,  taking  at  Martinique 
coal  again  from  the  bark  Agrippina,  which  had  been  sent  from  England 
for  the  purpose;^  and  she  passed  up  thence  into  the  Gulf  of  Mexico, 
marking  her  course  by  the  destruction  of  vessels  of  the  merchant  marine 
of  the  United  States,  and  of  their  war-steamer  Ilatteras.  On  the  18th 
of  Januury,  1862,  she  arrixed  at  Jamaica.  Three  Biitish  men-of-war  were 
in  the  harbor,  but  the  promised  orders  of  Earl  Bussell  to  detain  her  for  a 
violation  of  British  sovereignty  were  not  there.    In  lieu  of  that,  "  the 


^  Speocbcs  and  dispatcluvs  v>i  Earl  Rii^^oll,  Vol.  II,  pa^cs  259,  2C0. 

2  Karl  RusseU  to  Mr.  Adams,  Vol.  Ill,  pa.^o  299. 

3  Semmes's  Adventures  AUoat,  page  419. 
■♦Senmics's  Adventures  Alloa t,  page  420. 

'^Saiiie,  pa^o  514.    The  Agrippina  is  the  same  vessel  that  took  coal  and  snpplics  to 
her  at  Terceira. 
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most  cordial  relations  were  at  once  establisbed  between  the  officers  of 
all  these  ships  and  of  the  Alabama,"^  and  the  Governor  of  the  island 
promptly  panted  Semmes's  request  to  be  permitted  to  repair  his  ship.* 
On  the  25th  of  January,  having  been  refitted  and  furnished  with 
[383]  supplies,  she  left  Jamaica,  **'  bound  tff  the  coast  of  Brazil,  and 
thence  to  th^  Capo  of  Good  Hope.".^ 

On  the  30th  of  the  previous  November,  after  Captain  Semmes's  mode  of 
carrying  on  war  was  known  in  England,  Mr.  Adams  made  to  Lord  lUis- 
s^ll  the  first  of  a  long  series  of  representations  concerning  this  vessel. 
This  communication  contams  a  summary  of  all  that  the  United  States 
deem  it  necessary  to  say  about  the  Alabama  in  this  place.  "  It  now 
appears,''  ]\Ir.  Adams  says,  "  from  a  surv^ey  of  all  the  evidence.  First. 
That  this  vessel  was  built  in  a  dock-ysft'd  belonging  to  a  commercial 
hoase  in  Liveri)ool,  of  which  the  chief  member,  down  to  October  of  last 
year,  is  a  member  of  the  House  of  Commons.  Secondly.  That  from  the 
niaDuer  of  her  consti*uction,  and  her  peculiar  adaptation  to  war  purpose, 
there  could  have  been  no  doubt  by  those  engaged  in  the  work,  and 
familiar  with  such  details,  that  she  was  intended  for  other  purposes 
than  those  of  legitimate  trade ;  and.  Thirdly.  That  during  the  whole 
process  and  outfit  in  the  port  of  Liverpool,  the  direction  of  the  details, 
and  the  engagement  of  persons  to  be  employed  in  her,  were  more  or  less 
111  hands  known  to  bo  connected  with  the  insurgents  in  the  United 
States.  It  farther  j^ipears  that  since  her  departure  from  Liver- 
[3S4]  pool,  which  she  was  sufi'ercd  to  leave  •without  any  of  the  cus- 
tomary evidence  at  the  custom-house  to  designate  her  ownership, 
Bhe  has  been  supplied  with  her  armament,  with  coals,  and  stores,  and 
men,  by  vessels  known  to  be  fitted  out  and  dispatched  for  the  purpose 
from,  the  same  port,  I'.nd  that  although  commanded  by  Americans  in 
her  navigation  of  the  ocean,  she  is  manned  almost  entirely  by  English 
seamen,  engaged  and  ibrwaided  from  that  port  by  i)ersons  in  league  with 
her  commander.  Furthermore  it  is  shown  that  this  commander,  claim- 
ing to  be  an  oilicer  acting  under  legitimate  authority,  yet  is  in  the  con- 
stant practice  of  raising  the  llag  of  Great  Britain,  in  order  the  better 
to  execute  his  system  of  ravage  and  depredation  on  the  high  seas. 
And  lastly,  it  is  made  clear  that  he  pays  no  regard  whatever  to  the 
r(K!ognized  law  of  capture  of  merchant-vessels  on  the  high  seas,  which 
requires  the  action  of  some  judicial  tribunal  to.confirm  the  rightfulness 
of  the  proceedings,  but,  on  the  contrary,  that  ho  resorts  to  the  piratical 
system  of  taking,  plundering,  and  burning  private  property,  without 
regard  to  consequences,  or  responsibility  to  any  legitimate  authority 
whatever.''* 

The  course  of  conduct  so  forcibly  sketched  by  Mr.  Adams  was  con- 
tinued by  the  oflBcers  of  the  Alabama  until  that  vessel  was  sunk  by 

the  Kearsarge  off  Cherbourg. 

[385]      •The  Alabama  went  from  the  West  Indies  to  Bahia,  where  she 

met  the  Georgia.    She  then  crossed  to  the  Cape  of  Good  Hope, 

and  entered  Table  Bay,  as  has  already  been  seen.^    It  is  not  necessary 

to  say  again  what  took  place  as  to  the  Tuscaloosa ;  to  speak  of  the 

I  Semmes^s  Adventures  Alloat.  page  555. 

-  Ibid.  '^  By  the  act  of  coDsentin;^  to  loceivo  the  Alabama  in  KingBton,  and  permitting 
h<T  to  refit  and  supply  herself  at  that,  wo  had  considered  the  British  Government  as 
bavini;  friveu  her  a  positive  recognition,  and  having  assumed  the  responsibility  for  tho 
const^iuences  of  that  sanction." — Air.  Adamses  statement  to  Lord  RusscUj  described  in  a 
dUpaieh  to  Mr,  Seivardf  Vol.  Ill,  page  247. 

'  Semiuea's  Adventures  Afloat,  page  563. 

*Vol.  Ill,  pages  70,  71. 

*  Aitte,  page  110. 
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evident  character  of  the  vessel  with  the  captured  cargo  on  board;  of 
the  honest  indignation  of  Resir- Admiral  Sir  Baldwin  Walker  at  the 
flimsy  attempt  to  convert  the  jmze  into  a  cruiser;  of  the  partiality  of 
the  Governor  and  the  Attorney  General ;  of  the  decision  of  Her  Maj- 
esty's Government  that  me  must  be  regarded  as  a  prize  and  not  as  a 
cruiser ;  of  the  reluctant  enforcement  of  the  decision  of  the  Grovem- 
ment  by  the  Colonial  Authorities ;  or  of  the  reversal  of  that  decision 
by  Uer  Majesty's  Government,  when  they  found  that  it  had  been  en- 
forced. These  facts  have  all  been  sufficiently  set  forth.  It  only  remains 
to  add,  that,  when  Her  Majesty's  Government  had  determined  to  send 
the  instructions  to  disregard  in  similar  cases  such  attempts  to  change 
the  character  of  a  prize.  Earl  Russell  informed  Mr.  Adams  of  the  fact, 
and  added,  ^'Her  Majesty's  Government  hope  that  under  these  instruc- 
tions nothing  will  for  the  future  happen  to  admit  of  a  question  being 
raised  as  to  Her  Majesty's  orders  having  been  strictly  carried 
out."^  Earl  Russell  could  *not  have  anticipated  that  the  first  [386] 
and  only  attempt  of  the  authorities  at  Cape  Town  to  carry  out 
those  instructions  would  be  disavowed  by  Her  Majesty's  Government, 
and  that  restoration  would  be  ordered  to  the  insurgents  of  the  only 
vessel  ever  seized  under  them. 

From  Cape  Town  the  Alabama  pushed  into  the  Indian  Ocean,  and, 
"within  a  day  or  two  of  six  months,"^  returned  again  to  Cape  Town  on 
the  20th  of  March,  1864.  During  her  absence  she  had  coaled  at  Sing- 
apore, with  the  consent  of  the  authorities,  at  the  wharf  of  the  Penin- 
sular and  Oriental  Steamship  Company.  ^ 

On  the  21st  of  March  the  Alabama  began  taking  on  board  fresh  sup- 
plies of  coal  in  Cape  Town.^  The  last  coal  from  a  British  port  (and,  in 
fact,  the  last  supply)  had  been  taken  on  board  at  Singapore  on  the  23d 
day  of  the  previous  December.*  The  new  supply  was  allowed  to  be  put 
on  board  within  three  months  from  the  time  when  the  last  supply  was 
received  in  a  British  port.  This  was  a  fresh  violation  of  the  duties  of 
Great  Britain  as  a  neutral. 

On  the  25th  of  Marcli  the  Alabama  "  got  up  steam  and  moved 
out  of  Table  Bay  for  the  last  *time,  amidst  lusty  cheers  and  th6    [387 1 
waving  of  handkerchiefs  from  the  boats  by  which  they  were  sur- 
rounded."^   "Military  and  naval  ofl&cers,  governors,  judges,  superin- 
tendents of  boards  of  trade,  attorneys-general,  all  on  their  way  to  their 
missions  in  the  far  East,  came  to  see  her.'" 

She  now  made  her  way  to  northern  waters,  and  on  the  11th  of  June, 
1864,  cast  anchor  in  the  harbor  of  Cherbourg.  Her  career  was  now 
finished.  The  United  States  war-steamer  Kearsarge  was  in  those  waters, 
and  on  the  19th  of  the  same  June,  within  sight  of  Cherbourg,  this 
British-built,  British-armed,  and  British-manned  cruiser  went  down 
under  the  fire  of  American  guns. 

During  her  career  the  Alabama  fitted  out  one  tender,  the  Tuscaloosa. 
The  **  Conrad  of  Philadelphia,  from  Buenos  Ayres  to  New  York,  with 
part  of  a  cargo  of  wool,"  was  captured  on  the  20th  of  June,  1803,  in 
latitude  25°  48'  south.^    It  has  already  been  seen  that  this  prize  was 

» Vol.  Ill,  pace  203. 

*  Semmcs's  Adventures  Afloat,  page  737.  • 
3  Semmes^s  AdvcDtares  Afloat,  page  715. 

*  Semmes's  Adventures  Afloat,  page  744. 

^This  is  evident  from  Semmes's  account  of  his  voyage  on  leaving  Singapore,  pago 
715,  et  Bcq, 
^  Semmes's  Adventures  Afloat,  page  744. 
7  Semmes's  Adventures  Afloat,  page  745. 

*  Semmes's  Adventures  Afloat,  page  627. 
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taken  into  the  port  of  Cape  Town,  under  the  name  of  the  Tuscaloosa, 
and  under  pretense  of  a  commission ;  and  (hat  the  pretense  was  recog- 
iiized  as  valid.  When  the  Alabama  left  to  cruise  in  the  Indian  Ocean, 
Semraes  "dispatched  this  vessel  from  Angra  Pequafia  back  to 
[388]  the  coast  of  Brazil,  to  ♦make  a  cruise  on  that  coast."  ^  It  has  also 
been  seen  how,  on  her  return  to  Cape  Town,  she  was  seized  by  the 
Governor  of  Cape  Town,  and  held  until  the  close  of  the  struggle. 

The  United  States  ask  the  Tribunal  of  Arbitration,  as  to  the  Alabama 
and  as  to  her  tender,  to  c\etermine  and  to  certify  that  Great  Britain  has, 
by  its  acts  and  by  its  omissions,  failed  to  fulfill  its  duties  set  forth  in 
the  three  rules  of  the  Treaty  of  Washington,  or  recognized  by  the 
principles  of  law  not  inconsistent  with  such  rules.  Should  the  Tribunal 
exercise  the  power  conferred  upon  it  by  Article  VII  of  the  Treaty, 
award  a  sum  in  gross  to  be  paid  to  the  United  States,  they  ask  that,  in 
considei'ing  the  amount  to  be  awarded,  the  losses  of  the  United  States, 
or  of  individuals,  in  the  destiTiction  of  their  vessels  or  their  cargoes  by 
the  Alabama,  or  by  its  tender,  and  also  the  expense  to  which  the 
United  States  were  put  in  the  pursuit  of  either  of  those  vessels,  or  in 
the  capture  and  destruction  of  the  Alabama,  maybe  taken  into  accoiyit. 

In  addition  to  the  general  reasons  already  stated,  they  ask  this  for 
the  following  reasons : 

1.  That  the  Alabama  was  constructed,  was  fitted  out,  and  was  equip- 

ped within  the  jurisdiction  of  Gre?t  Britain,  with  intent  to 
[389]   cruise  and  carry  *on  war  against  the  United  States,  with  whom 

Great  Britain  was  then  at  peace ;  that.  Great  Britain  had  reason- 
able ground  to  believe  that  such  was  the  intent  of  that  vessel,  and  did 
not  use  due  diligence  to  prevent  such  construction,  fitting  out,  or 
equipping. 

2.  That  the  Alabama  v*^as  constructed  and  armed  within  British  juris- 
diction. The  construction  of  the  vessel  and  the  construction  oi'  the 
arms;  the  dispatch  of  the  vessel  and  the  dispatch  of  the  arms — all 
took  place  at  one  British  port;  and  the  British  authorities  had  such 
Mnple  notice  that  they  must  be  assumed  to  have  known  all  these  facts. 
The  whole  should  be  regarded,  therefore,  as  one  armed  hostile  expedi- 
tion, from  a  British  port,  against  the  United  States. 

3.  That  the  Alabama,  ha\ing  been  specially  adapted  to  warlike  use 
at  Liverpool,  and  being  thus  intended  to  cruise  and  cany  on  war  against 
the  United  Stiites,  Great  Britain  did  not  use  due  diligence  to  prevent 
her  departure  from  its  jurisdiction  at  Liverpool ;  nor,  subsequently,  from 
its  jurisdiction  at  Kingston ;  nor,  subsequently,  from  its  jurisdiction  at 
the  Cape  of  Good  Hope ;  nor,  subsequently,  from  its  jurisdiction  at 
Singapore  5  nor,  lastly,  from  its  jurisdiction  again  at  the  Cape  of  Good 

Hope,  as  required  by  the  rules  of  the  Treaty  of  Washington. 
[390]      ♦i.  That  Great  Britain  did  not,  as  Earl  Eussell  had  promised, 
send  out  orders  for  her  detention. 

5.  That  the  Alabama  received  excessive  hospitalities  at  Cape  Town 
on  her  last  visit,  in  being  allowed  to  coal  before  three  months  had  ex- 
pired after  her  coaling  at  Singapore,  a  British  port. 

6.  That  the  responsibility  for  the  acts  of  the  Alabama  carries  with  it 
responsibility  for  the  acts  of  her  tender. 

1  Semmes's  Adventures  Afloat,  page  738. 
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THE  EETrtIBUTIO:N\ 

The  steam-propeller  Uncle  Ben,  built  at  Buffalo,  in  ^^Tew  York,  in 
iSoijj  was.sent  to  the  southern  coast  of  the  United  Stat<^^ 
just  prior  to  the  attack  on  Fort  Sumter.  Entering  Cape 
Fear  Eiver  in  stress  of  weather,  she  was  seized  by  the  insurgents.  Her 
machinery  was  taken  out,  and  she  was  converted  into  a  schooner,  and 
cruised,  under  the  name  of  the  Ketribution,  about  the  Bahama  Banks. 
On  the  19th  day  of  December,  18G2,  she  captured,  near  the  island  of 
San  Domingo,  the  United  States  schooner  Hanover,  and  took  the  prize 
to  Long  Cay,  (Fortune  Island,)  Bahamas,  and  there  sold  the  cargo, 
*'  without  previous  judicial  process."^  Eepresentations  being  made  of 
these  facts,  an  answer  was  made  by  the  Colonial  Authorities, 
^claiming  that  they  were  deceived,  and  that  they  supposed  that  [391] 
the  person  making  the  sale  was  the  master  of  the  vessel.^  Mr. 
Seward  replied  that  this  answer  was  not  ^'  deemed  altogether  conclu- 
sive." Subsequently  one  Vernon  Locke  was  represented  as  the  person 
who  had,  ^'  by  fraudulent  personations  and  representations,  procured 
the  admission  of  that  vessel  [the  Hanover]  to  entry  at  the  Revenue 
Office  and  eliected  the  sale  of  her  cargo  there.'^^  Locke  was  indicted, 
and  bail  accepted  in  the  sum  of  £200.  The  United  States  are  not  aware 
that  he  was  ever  brought  to  trial.  Mr.  Seward  thought  the  bail  "sur- 
prisingly small  and  insignificant."^  On  the  19th  of  Februaiy,  1863, 
when  ott*  Castle  Island,  one  of  the  Bahamas,  she  captured  the  Ameri- 
can brig  Emily  Fisher,  freighted  with  sugar  and  molasses.  This  prize 
also  "  was  taken  to  Long  Cay,  one  of  the  Bahama  Islands,  and  notwith- 
standing the  protest  of  Captain  Staples,  [the  master,]  and  in  the  pres- 
ence of  a  British  magistrate,  was  despoiled  of  her  cargo  5  a  portion  of 
which  was  landed,  and  the  balance  wiiliully  destroyed."*  ThcBetribu- 
tion  then  went  to  the  harbor  of  Nassau,  where  she  was  sold,  assuming 
the  name  of  the  Etta.* 

♦The  United  States,  with  confidence,  ask  the  Tribunal  to  find  [392] 
and  certify  as  to  this  vessel,  that  Great  Britain  failed  to  fulfill 
the  duties  set  forth  in  the  three  rules  of  Article  VI  of  the  Treaty,  or 
recognized  by  the  principles  of  International  Law  not  inconsistent  with 
such  rules.  They  ask  this,  not  only  for  the  general  reasons  heretofore 
mentioned  as  to  this  class  of  vessels,  but  because,  in  the  case  of  each 
of  the  captured  vessels  above  named,  the  acts  complained  .of  were  done 
within  Her  Majesty's  jurisdiction. 


THE  GEOEGIA. 

The  Georgia  was  built  for  the  insurgents  at  Dumbarton,  below  Clyde, 

_  ^  on  the  Glasgow.  She  was  launched  on  the  10th  day  of  Jan- 

uary,  1803,  at  which  time,  as  has  already  been  said,  "  a  IVIiss 

North,  daughter  of  a  Captain  Xortli,  of  one  of  the  Confederate  States, 

officiated  as  priestess,  and  christened  the  craft  Virgi^iia.''^     It  was  no- 

*  Mr.  Soward  to  Lord  Lyons,  Vol.  I,  page  701. 

*  Burnside  to  Nesbitfc,  Vol.  1,  page  7U*2. 

3  Governor  Bayloy  to  Duke  of  Newcastle,  Vol.  I,  page  706. 

*  Affidavit  of  Thomas  Sampson,  Vol.  VI,  page  7o6. 

*  Underwood  to  Seward,  January  16,  1863,  Vol.  VI,  page  593. 
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torious  that  she  was  being  construe;! eel  for  this  servi(*e.^  When  finished 
she  was   a   ''screw-steamer  of    about   five   hundred   tons  register, 

clipper-built 5  figure-head,  fiddle-bow;  short  thi«k  funnel;  with 
[393]   •a  number  of  compartments  forward  on  both  sides,  from  eight  to 

ten  feet  square,  and  stronger  than  a  jail,  strong  doors  to  them, 
with  hinges  about  three  inches  thick,  and  bravss  i)adlocks  accordingly, 
ami  a  strong  magazine  forward  in  the  bow."  On  Friday,  the  27th  of 
March,  she  left  for  Greenock.*  By  this  time  she  had  parted  with  her 
name  Virginia,  and  had  the  name  Japan,  "  written  in  small  letters  on 
her  bow  f  and  it  was  pretended  that  her  voyage  was  to  be  to  China. 

On  the  evening  of  Monday,  the  30th  of  March,  some  seventy  or 
eighty  men  who  had  been  shipped  at  Liverpool  for  this  vessel  were 
sent  to  Greenock.  The  agreements  with  this  crew  were  made  by 
the  house  of  Jones  &  Co.,  of  Liverpool,^  who  advanced  money  to 
them.'^^  The  vessel  was  registered  in  the  name  of  Thomas  Bold,  of 
Liverpool,  a  member  of  the  house  of  Jones  &  Co.,  and  a  near  connection 
of  Maury,  who  afterward  commanded  her.  It  remained  registered  in 
his  name  until  the  23d  day  of  the  following  June.^  \\Tien  the  men 
arrived  in  the  Clyde  from  Liverpool,  the  Japan  was  "  lying  in  the  river 

opposite  Greenock,  and  they  were  taken  on  board  in  a  tug.  .  On 
[394]   the*moming  of  the  2d  of  April  they  ran  out  toward  the  sea,  but 

returned  in  the  afternoon,  and  remained  near  the  light-house 
down  the  Clyde,  taking  on  board  more  men  and  provision  from  Greenock. 
Th^  started  again,  and  next  morning  they  were  off  Castleton,  Isle  of 
Man.*  Here  they  changed  their  course,  and  went  into  the  Atlantic, 
tiirough  the  northern  passage,  between  Ireland,  and  Scotland.  On  the 
6th  of  April  they  reached  the  coast  of  France.  Ushant  light  was  the 
first  place  they  sighted.  Here  they  turned  their  steps  toward  St.  Malo, 
proceeding  under  slow  steam,  and  in  the  morning  they  sighted,  off 
Morleaux/  the  steamer  Alar,  with  arms,  ammunition,  and  supplies  for 
the  Georgia,  under  charge  of  Jones,  a  partner  in  the  Liverpool  house  of 
Jones  &  Co.8 

It  happened  that  these  proceedings  were  afterward  made  the  subject 
of  judicial  investigation  before  Sir  Alexander  Cockbum,  Lord  Chief 
Justice  of  England.  Highatt  and  Jones,  tj^o  of  the  members  of  the  firm 
of  Jones  &  Co.,  were  indicted  at  Liverpool,  for  a  violation  of  the  Foreign 
Enlistment  Act  of  1819,  in  causing  these  men  to  be  enlisted  to  serve 

in  a  war  against  the  United  States.  The  case  came  on  for  trial 
[395]*  at.  the.  Liverpool  Assizes,  in  *  August,  18G4.    In  his  address  to 

the  jurj',  after  the  evidence  was  in,  the  Lord  Chief  Justice  said : 
"There  was  no  doubt  that  Matthews,  Stanley,  and  Glassbrook  did  enter 
themselves  and  enlist  on  board  the  steamer,  which  was  immediately 
afterward  employed  as  a  war-steamer  in  the  Confederate  service,  for  the 
purpose  of  waging  war  against  the  Northern  States  of  America ;  and 
there  seemed  to  be  very  little  doubt  that  both  the  defendants  had  to  do 
^nth  the  men's  leaving  the  port  of  Liverpool,  for  the  purpose  of  joining 
the  Japan,  afterward  called  the  Georgia.  ♦  *  .  *  Now  came  the 
question,  whether  the  defendants  had  procured  the  men  to  be  engaged 

'  Extracts  from  London  Daily  News,  February  12  and  17,  1863,  Vol.  VI,  page  603, 
ttteq. 

665 ;  Vol.  VI,  pa«re  509. 

516;  Vol.  VII,  page  88. 

512 ;  Vol.  VII,  page  m, 
*  Mr.  Adams'to  Earl  Rnssell,  Vol.  II,  pages  677, 678 ;  Vol.  VH  page  88. 
•Mahou's  affidavit,  Vol.  IL  page  672  j  Vol.  VI,  page  513. 
'Thompson's  affidavit.  Vol.  II,  pace 671 ;  Vol.  VI,  page  511. 
8  Speech  of  Thomas  Baring,  Esq.,  M.  P.,  Hansard,  3d  series,  Vol.  175,  page  467. 
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in  war  against  a  country  toward  which  this  country  was  bound  to  main- 
tain a  strict  neutrality.  No  doubt  it  was  possible  that  the  defendaiit8 
might  haye  been  under  a  delusion  that  the  ship  was  engaged  for  a 
voyaga  to  China.  It  was  for  the  jury  to  say  whether  they  believed  tiiat 
to  "have  been  the  case.  If  they  believed  the  witnesses  ConoUy  and 
Glassbrook,  the  defendant  Jones  could  not  have  been  of  that  opinion, 
because  he  was  on  board  the  small  steamer  which  was  an  important 
agent  in  the  transaction ;  and  when  he  found  out  what  the  vessel  really 
was,  he  manifested  no  surprise  or  horror.  It  was  true  that  the 
iury  had  to  rely  on  the  evidence  of  men  who  had  turned  *traitor8  [396] 
to  the  people  they  had  sworn  to  serve,  and  who  had  since  played 
the  spy  upon  the  persons  who,  as  they  alleged,  had  engaged  them.  But, 
on  the  other  hand,  there  was  no  attempt  to  show  them  that,  on  the  day 
when  these  men  signed  articles  at  Brest,  Mr.  Jones  was  not  on  board, 
and  if  he  was  on  board  it  was  difficult  to  suppose  he  could  have  got 
there  with  the  innocent  intention  described  by  the  defense.  It  seems 
strange  that  if  they  were  acting  as  agents  for  Mr.  Bold,  they  did  not 
now  call  upon  him  to  come  into  court,  and  state  that  they  were  inno- 
cently employed,  and  perfectly  unconscious  that  the  vessel  was  intended 
to  go  on  a  warlike  expedition.  Although  sometimes  it  was  an  incon- 
venience and  a  hardship  that  a  man,  charged  as  the  defendants  were, 
could  not  be  called  to  give  his  own  evidence,  sometimes  it  was  a  vast 
convenience  to  persons  accused  that  they  could  not  be  called,  because 
if  they  were,  they  would  be  constrained  to  admit,  unless  they  committed 
perjury,  that  the  truth  was  on  the  other  side."^ 

The  Alar,  with  her  cargo,  had  cleared  at  Newhaven  for  St  Malo. 
When  the  two  vessels  met,  the  Georgia  took  the  Alar  in  tow,  and  they 
floated  about  on  those  waters  during  the  whole  day.  At  night 
they  came  to  anchor,  probably  off  the  island  *of  Ushant,  and  the  [397] 
Georgia  commenced  taking  in  arms  and  ammunition  and  supplies. 
Three  days  passed  in  this  way.  There  were  nine  breech-loading  guns  to 
be  mounted  on  decks,  and  ^'  guns,  shot,  shells,  rockets,  ammunition, 
rifles,  cutlasses,  and  all  sorts  of  implements  of  war.^ 

All  were  put  on  board  before  Friday,  the  lOth  of  April ;  the  insur- 
gents' flag  was  then  hoisted ;,  Maury,  the  insurgent  officer  destined  for 
the  command,  produced  his  commission;  the  Japan  was  changed  into 
the  Georgia;  fifteen  sailors  who  refused  to  cruise  in  her  were  trans- 
ferred to  the  Alar^  and  the  Georgia  continued  her  cruise. 

On  the  8th  of  April  Mr.  Adams  called  Earl  Russell's  attention  to  the 
departure  from  the  Clyde  and  Newhaven  of  this  hostile  expedition, 
**  with  intent  to  depredate  on  the  commerce  of  the  United  States,"'  and 
he  stated  his  belief  that  the  destination  of  the  vessel  was  the  island  of 
Aldemey.  Earl  Ilussell  replied,  on  the  same  day,  that  copies  of  his  let- 
ter *'  were  sent,  without  loss  of  time,  to  the  Home  Department  and  to 
the  Board  of  Treasury,  with  a  request  that  an  immediate  inquiry  might 
be  made  into  the  circumstances  stated  in  it,  and  that  if  the  result  should 
prove  the  suspicions  to  be  well  founded,  the  most  effective  measures 
[398]  might  be  *ta1cen  which  the  law  admits  of  for  defeating  any  such  at- 
tempts  to  fit  out  a  belligerent  vessel  from  a  British  port J^ 

Had  Her  Majesty's  Government  taken  the  measures  which  Earl  Rus- 
sell suggested,  it  is  probable  that  the  complaints  of  the  United  States, 
as  to  this  vessel,  might  not  have  been  necessary.    The  sailing  said  the 


» Vol.  VI,  page  567. 
«  Vol.  II,  page  671 ;  Vol.  VI,  page  511. 
»  Vol.  II,  page  666 ;  VoL  VI,  page  509. 
<  Vol.  II,  page  667 ;  VoL  VI,  page  510. 
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destmation  of  the  Japan  were  so  notorious  as  to  be  the  subject  of  news- 
paper comment.^  No  time,  therefore,  was  required  fbr  that  investiga- 
tion. It  could  have  been  very  little  trouble  to  ascertain  the  facts  as  to 
the  Alar.  The  answer  to  a  telegram  could  have  been  obtained  in  a  few 
minutes.  Men-of-war  might  have  been  dispatched  on  the  8th  from 
Portsmouth  and  Plymouth,  to  seize  both  these  violators  of  British  sov- 
ereignty. In  doing  this  Her  Majesty's  Government  need  only  have  ex- 
ercised the  same  powers  which  were  used  against  General  Saldauha's 
expedition,  arrested  at  Terceira  in  1827,  and  whose  use  in  that  case  wa« 
sustained  by  a  vote  of  both  Houses  of  Parliament.^  The  island  of  Al- 
demey  and  the  other  Channel  islands  were  on  the  route  to  St.  Malo  and 

Brest,  and  it  is  not  at  all  probable,  scarcely  possible,  that  the 
[399]    Alar  and  the  Georgia  *would  not  have  beeu  discovered.    The 

purposes  of  the  latter  vessel,  thus  taken  flagrante  delicto^  would 
•then  have  been  exposed. 

This  was  not  done.  Instead  of  directing  action  to  be  taken  by  the 
y»cy,  Lord  Russell  caused  inquiries  to  be  made  by  the  Home  OflBce  and 
the  Treasury^  and  the  Georgia  escaped. 

On  the  1st  of  December,  1863,  Mr.  Adams  called  Lord  Russell's  atten- 
tion to  the  fact  of  "the  existence  of  a  regular  office  in  the  port  of  Liv- 
erpool for  the  enlistment  and  payment  of  British  subjects,  for  the  pur- 
pose of  carrying  on  war  against  the  Government  and  people  of  the 
United  States;"  and  he  expressed  the  hope  that  "the  extraordinary 
character  of  these  proceedings,  as  well  as  the  hazardous  consequence  to 
the  future  peace  of  all  nations  of  permitting  them  to  gain  any  authority 
nuder  the  international  law,  will  not  fail  to  fix  the  attention  of  Her  Ma- 
jesty's Government"^  The  depositions  inclosed  in  this  communication 
famished  conclusive  proof  that  the  members  of  the  firm  of  Jones  &  Co. 
were  still  engaged  at  Liverpool  in  procuring  and  shipping  men  for  the 
Georgia,  and  that  the  payments  of  the  wages  of  the  crew  of  that  vessel 

were  regularly  made  tlirough  the  same  firm.^  It  was  also  proved 
[400]   that  Jones  had  ^superintended  the  shipping  of  the  armament  of 

the  Georgia  off  Brest ;  that  he  had  been  standing  i)y  the  side  of 
Maury  when  he  assumed  command,  and  that  he  had  told  the  men,  as  an 
inducement  to  them  to  remain,  that  ^^  of  course  they  would  get  the  prize 
money."^  • 

On  the  11th  of  January,  1864,  Mr.  Adams  inclosed  to  Lord  Russell 
copies  of  papers  which  he  maintained  went  "  most  clearly  to  establish 
the  proof  of  tJie  agency  of  Messrs.  Jones  &  Co.  in  enlisting  and  paying 
British  subjects  in  this  Kingdom  to  carry  on  war  against  the  United 
States."^  Proceedings  were  taked  against  Jones  &  Highatt,  as  has  al- 
ready been  shown.  They  were  convicted,  and  were  fined  but. fifty 
pounds  each — manifestly  a  punishment  not  calculated  to  deter  them  from 
a  repetition  of  the  offense.'^ 

1  Vol.  II,  page  668. 

«  Hansard,  new  series,  Vols.  XXIII  and  XXIV ;  Annaal  Register,  History,  &c..  A,  D. 
1829,  Vol.  LXXII,  page  187. 

»  Vol.  II,  page  682 ;  Vol.  VI,  page  519. 

-•  Vol,  II,  pages  683,  684,  686,  689,  &c. 

*  Stanley's  affidavit.  Vol.  II,  page  684 ;  Vol.  VI,  page  522.  Seo  also  Charles  Thomp- 
son's aflBdavit,  Vol.  Ill,  page  87. 

<  Vol.  U,  page  698 ;  Vol.  VI,  page  534. 

'  *'  Five  prosecations  were  instituted  at  different  times  against  x>er80D8  charged  with 
having  enlisted  or  engaged  men  for  the  naval  service  of  the  Confederate  States.  Of 
these,  three  wore  successfal.  Five  of  the  accused  were  convicted  or  pleaded  gnilty. 
*  *  *  No  prosecution  appears  to  have  been  instituted  against  Bullock  him8el£" 
(BemaHP$  Neutrality,  pi^s  361-2.)  This  is  a  terribly  small  record,  considering  the 
magnitiide  of  the  ononses  committed,  and  considering  the  seal  shown  in  repressing  en- 


160  INSURGENT  CRUISERS. 

After  all  tliis  information  Tvas  before  Lord  Rns*sell,  the  Geor-  [401] 
gia,  on  the  1st  day  of  May,  18G4,  reappeared  in  the  port  of  Liv- 
erpool. During  her  absence  she  bad  been  busy  in  destroying  such  of 
the  commerce  of  the  United  States  in  the  Atlantic  as  had  escaped  the 
de,>redations  of  the  Florida  and  the  Alabama.  She  had  been  to  the 
Western  Islands,  and  from  thence  to  the  Brazilian  port  of  Bahia.  From 
thence  she  went  to  the  Cape  of  Good  Hope.  On  the  way  she  fell  in  with 
the  Constitution,  a  merchant-vessel  of  the  United  States,  laden  with 
coal.  "  We  filled  our  vessel  with  coal  from  her,"  says  one  of  the  witnesses. 
In  a  few  days  after  that  she  entered  Simon's  Bay,  Cape  of  Grood  Hope. 
There  she  staid  a  fortnight,  having  repairs  done  and  getting  more  coal. 
She  left  Simon's  Bay  on  the  20th  of  August.  It  is  not  probable  that  the 
supply  from  the  Constitution  was  exhausted  at  that  time.^  She  then 
worked  her  way  to  Cherbourg,  and  in  a  short  time  after  came  again  into 
the  port  of  Liver])ool.  Her  career  and  character  were  rapidly  but  forci-  < 
bly  sketched  by  Thomas  Baring,  Esq.,  in  a  speech  in  the  House  of  Com- 
mons on  the  13th  of  May,  18G4.  He  said :  ''At  the  time  of  her  depart- 
ure the  Georgia  was  registered  as  the  property  of  a  Liverpool  merchant, 
a  partner  of  the  firm  which  8hipi)ed  the  crew.  She  remained  the 
property  of  ♦this  person  until  the  2od  of  June,  when  the  register  [402] 
was  canceled,  he  notifying  the  Collector  of  her  sale  to  foreign 
owners.  During  this  peri^,  namely,  from  the  1st  of  April  to  the  23d  of 
June,  the  Georgia  being  still  registered  in  the  name  of  a  Liverpool 
merchant,  and  thus  his  property,  was  carrying  on  war  against  the 
United  States,  with  whom  we  were  in  alliance.  It  was  while  still  a  Brit- 
ish vessel  that  she  captured  and  burned  the  Dictator,  and  captured  and 
released,  under  bond,  the  Griswold,  the  same  vessel  which  had  brought 
corn  to  the  Lancashire  sufferers.  The  crew  of  the  Georgia  were  paid 
through  the  same  Liverpool  firm.  A  copy  of  an  advance  note  used  is  to 
be  found  in  the  Diplomatic  Correspondence.  The  same  firm  continued 
to  act  in  this  capacity  throughout  the  cruise  of  the  Georgia.  After 
cruising  in  the  Atlantic,  and  burning  and  bonditig  a  number  of  veasels, 
the  Georgia  made  for  Cherbourg,  where  she  arrived  on  the  28th  of  Octo- 
.  t«B.  There  was,  at  the  time,  much  discontent  among  the  crew ;  many 
deserted,  leave  of  absence  was  given  to  others,  and  their  wages  were 
paid  all  along  by  the  same  Liverpool  firuf.  In  order  to  get  the  Georgia 
to  sea  again,  the  Liverpool  firm  enlisted  in  Liverpool  some  twenty  sea 
men,  and  sent  them  to  Brest.  The  Georgia  left  Chej^bourg  on  a 
second  cruise,  but  having  no  success  she  returned  to  that  ♦port,  [403] 
and  thence  to  Liverpool,  where  her  crew  have  been  paid  off  with- 
out any  concealment,  and  the  vessel  is  now  laid  up.  Here,  then,  is  the 
case  of  a  vessel,  clandestinely  built,  fraudulently  leaving  the  port  of  her 
construction,  taking  Englishmen  on  board  as  her  crew,  and  waging  war 
against  the  United  States,  an  ally  of  ours,  without  once  having  entered 
a  port  of  the  power  the  commission  of  which  she  bears,  but  being,  for 
some  time,  the  property  of  an  English  subject.  She  has  now  returnetl 
to  Liverpool — and  has  returned,  I  am  told,  with  a  British  crew  on  board, 
who,  having  enlisted  in  war  against  an  ally  of  ours,  have  committed  a 
misdemeanor  in  the  sight  of  the  law."- 

The  Attorney  General,  Sir  Koundell  Palmer,  replied  on  behalf  of  the 

listments  for  the  service  of  the  United  States.  (See  Vol,  IV,  page  547,  and  Vol.  IVjpatjt 
B40.)  It  is  to  bo  observed,  too,  that  Mr.  Adams  furnished  Lord  Russell  with  evidenif 
to  sustain  a  prosecution  against  BuUock.  (Mr*  Adams  to  Earl  Kuestlly  March  30, 16(>o, 
Vol,  III,  page  i:iO.) 

'  See  tlie  affidavits  in  Vol.  II,  page  684,  et  sea, 

*  Hansard,  third  series,  VoL  175,  page  467 ;  Vol.  V,  page  577. 
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Gorernmeut  to  this  speech.  He  did  not  seriously  dispute  the  facts  as 
stated  by  Mr.  Baring.  "  The  whole  of  the  honorable  gentleman's  argu- 
ment/ he  said,  *'  assumes  that  the  facts,  and  the  law  applicable  to  the 
focts,  are  substantiated,  that  we  are  in  a  position,  as  between  ourselves 
and  the  Confederates,  to  treat  the  matter  as  beyond  controversy,  and  to 
assume  that  the  Georgvi  was,  in  fact,  fitted  out  in  violation  of  our  neu- 
trality. Now  we  may  have  very  strong  reason  to  suspect  this,  and 
[404]  may  even  believe  it  to  be  true ;  but  to  say  *that  we  are  to  act 
upon  strong  suspicion  or  belief  against  another  state,  upon  cer- 
tain facts  which  have  never  been  judicially  established,  and  which  it  is 
not  easy  to  bring  to  the  test  as  between  Government  and  Government, 
that  is  a  proposition  which  is  not  without  grave  consideration  to  be  ac- 
cepted." ^  He  found  a  defense  for  the  irresolution  and  inactivity  of  the 
Government,  in  the  fact  that  the  United  States  were  unwilling  to  aban- 
don their  claims  for  coippensation  for  the  losses  by  the  acts  of  the  Ala- 
bama. "  I  have  no  hesitation,'^  he  said,  "  in  saying  that  the  United 
States  by  advancing  such  demands,  and  by  seeking  to  make  our  Gov- 
ernment responsible  for  pecuniary  compensation  for  prizes  taken  by  the 
Alabama  upon  the  high  seas,  and  never  brought  within  our  ports  or  in 
any  way  whatever  under  our  control,  are  making  demands  directly  con- 
trary to  the  principles  of  International  Law  laid  down  by  their  own 
jurists,  and  thereby  they  render  it  infinitely  more  difficult  for  us  at  their 
request  to  do  anything  resting  on  our  own  discretion.''^ 

When  it  was  apparent  that  the  Georgia  was  to  be  allowed  to  remain 
in  Liverpool,  and  that  she  was  not  to  be  made  subject  to  the  rules  of 
January  31, 186^,-  Mr.  Adams  addressed  a  note  to  Lord  Russell 
[405]  in  which  he  said :  '^  I  learn  that  she  is  •about  to  remain  for  an 
indefinite  period,  the  men  having  been  discharged.  I  scarcely 
need  to  suggest  to  your  Lordship  that  it  has  become  a  matter  of  interest 
to  my  Government  to  learn  whether  this  vessel  assumes  the  right  to  re- 
main in  virtue  of  her  former  character,  or,  if  received  in  a  later  one, 
why  she  is  permitted  to  overstay  the  period  of  time  specified  by  the 
terms  of  Her  M^esty's  Proclamation.  *  *  I  cannot  but  infer,  from 
the  course  previously  adopted  toward  the  armed  vessels  of  the  United 
States,  that  any  such  proceeding,  if  taken  by  one  of  them,  would  have 
been  attended  by  an  early  request  from  your  Lordship  to  myself  for  an 
explanation."  ^ 

^  Having  received  no  answer  to  these  questions,  Mr.  Adams,  on  the 
7tb  of  June,  1864,  informed  Lord  Russell  that  he  had  received  from  the 
Consul  of  the  United  States,  at  Liverpool,  information  that  a  transfer 
parporting  to  be  a  sale  had  been  made  of  the  Georgia  by  the  insur- 
gents or  tneir  agents  at  Liverpool,  and  on  behalf  of  the  Government  of 
the  United  States  he  "  declined  to  recognize  the  validity  of  the  sale."  * 

While  Mr.  Adams  was  vainly  endeavoring  to  ascertain  from  Lord 
Eussell  whether  the  Georgia  entered  the  port  of  Liverpool  as  a 
[406]  merchant-ship  *or  as  a  man-of-war,  that  vessel  went  into  dock  at 
Birkenhead  and  had  her  bottom  cleaned  and  her  engines  over- 
hauled.^ The  insurgent  agents  went  through  the  form  of  selling  her  to 
a  person  who  was  supposed  to  be  in  collusion  with  them.  All  this  was 
communicated  to  Earl  Eussell  by  Mr.  Adams.^    Lord  Kussell,  in  his 

pages  484-6. 


Vol.  VI,  page  543. 
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reply  to  these  notes,  took  uo  notice  of  ^Ir.  Adams's  protest  ag^ainst  tlie 
validity  of  the  sale,  or  of  his  inquiries  as  to  the  cliaraeter  the  ve.*^l 
enjoyed  in  the  port  of  Liverpool.  lie  said  that  the  evidence  failed  to 
satisfy  him  that  the  steamer  Geor^^ia  would  be  ajjaiu  used  for  belligerent 
Ijurposes;  and  he  added  that,  "with  a  view  to  prevent  the  reeuneuce 
ot  any  (juestion  such  as  that  wliich  has  arisen  in  the  ease  of  the  Geor^a, 
Iler  ]\Iajesty's  Goverimient  have  given  directions  that  in  future  no  ship 
of  war,  of  either  belligerent,  shall  be  allow^ed  to  be  brought  into  any  of 
ller  ]\Ijijesty's  ports  lor  the  purpose  of  being  dismantled  or  sold."^ 

Tliis  terunnated  the  discussion  on  the  questions  raised  by  Mr.  Adams. 
A  few  days  later,  the  career  of  the  Georgia  itself  was  terminated  by  its 
capture  by  the  United  States  vessel  of  war  Niagara. 

The  United  States  ask  the  Tribunal  of  Arbitration  to  also  cer- 
tify as  to  this  vessel,  that  Great  Brit*ain  has,  by  its  acts  and  *[4:01\ 
omissions,  failed  to  fuliill  the  duties  set  forth  in  t^e  three  rules  of 
the  sixth  article  of  the  Treaty,  or  recognized  by  the  principles  of  Inter- 
national Law  not  inconsistent  with  such  rules.  Should  the  Tribuual 
exercise  the  power  conferred  upon  it  by  Article  VII  of  the  Treaty,  to 
award  a  sum  in  gross  to  be  paid  to  the  Unittid  States,  they  ask  that,  iu 
considering  the  amount  to  be  awai'ded,  the  losses  of  the  United  States 
and  of  individuals,  and  the  expense  to  which  the  United  States  were  put 
in  the  pursuit  and  capture  of  the  Georgia,  may  be  taken  into  account. 

They  ask  this,  in  addition  to  the  general  reasons  already  assigned,  for 
the  foilowing  reasons  applicable  to  this  particular  vessel : 

1.  That,  though  nominally  cruising  under  the  insurgent  flag,  and  under 
the  direction  of  an  insurgent  otlicer,  the  Georgia  was  essentially  a  Brit- 
ish vessel.  The  evhlence  on  this  point  cannot  be  better  stated  than  in 
the  words  to  which  Mr.  Thomas  Baring  gave  the  great  weight  of  his 
name  in  the  House  of  Commons.  When  she  returned  to  Liverpool,  in 
May,  18G4,  she  was  received  as  a  British  vessel.  Mr.  Adams's  inquiries 
of  Earl  Kussell  failed  to  elicit  a  response  that  she  was  not.  No  steps 
were  taken  against  her  or  against  the  parties  concerned  in  fitting  her 
out,  equipping  and  arming  her,  or  against  any  one  concerned  in 

tlie  destruction  of  the  *commerce  of  the  United  States,  with  the  [408] 
(exception  of  the  proceedings  as  to  enlistments.  The  United  States 
insist  that  by  reason  of  the  origin  and  history  of  the  vessel,  and  by  rea- 
son of  this  negligence  of  Iler  Majesty's  Government,  Cireat  Britain 
became  justly  liable  to  the  United  States  for  the  injuries  done  by  this 
vessel. 

2.  Great  Britain  did  not  use  due  diligence  to  ])revent  the  fitting  oat 
and  e(|uipping  of  the  Georgia  within  its  jurisdiction.  Jt  was  notorious 
that  she  was  being  constructed  for  use  under  the  insurgent  Hag.  ftSce 
(lie  extract  from  the  Xtics,  and  Undencood^s  dispatch,)  ller  fittings  weix? 
of  such  a  nature  and  character  as  to  have  aliorded  of  themselves  a  rea- 
sonable ground  to  believe  that  she  was  intended  to  cruise  or  to  carry  on 
war;  and  her  destination  rendered  it  certain  that  that  war  was  to  be 
carried  on  against  the  United  States.  It  was  therefore  the  duty  of 
Great  Britain  to  prevent  her  departure  from  the  Clyde. 

o.  It  was  the  duty  of  Iler  Majesty's  Government,  on  the  receii)t  of 
Mr.  Adams's  note  of  the  8th  of  April,  to  take  the  most  effectual  measures 
which  the  law  admitted  of  for  defeating  the  attempt  to  fit  out  the  Georgia 
i rom  a  Bri t  ish  port.  Lord  Kussell  admitted  this  measure  of  d uty  in  his  rei)ly 
to  Mr.  Adams's  note.  The  most  effectual,  and  in  fact  the  only  efi'ect- 
ual  remedy,  was  not  ♦taken,  so  far  as  known  to  the  United  States.    [400] 

» Earl  Russc'll  to  Mr.  Adams,  Vol.  II,  page  719 ;  Vol.  VI,  page  C50. 
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Vessels  of  war  dispatched  from  Plymonth  and  Portsmouth,  immediately 
on  the  receipt  of  Mr.  Adams's  uote,  into  the  waters  about  Brest  and 
the  Channel  Islands,  would  have  allordecL  a  complete  remedy.  This 
was  a  measure  sanctioned  by  Britisli  precedent  and  by  British  iaw. 
[See  the  Terceira  case^  above  cited,]  The  failure  to  adopt  that  "efiectual 
measnre,"  taken  in  connection  with  the  original  fitting  out  and  equip- 
ping of  the  Georgia,  in  the  ('lyde,  and  with  the  arming  her  through  the 
Alar,  at  Newhaven,  constitute  a  violation  of  the  duties  of  Great  Britain 
asaneutnd  toward  the  United  States,  which  entails  upon  it  the  obliga- 
tion to  make  fidl  compensation  for  the  injuries  caused  by  the  acts  of  the 
Georgia. 

4.  When  the  Georgia  arrived  at  Cape  Town,  Great  Britain  failed  to 
detain  her.  This  was  a  violation  of  tlie  duties  of  a  neutral  as  set  forth 
in  the  second  clause  of  the  first  rule  of  the  Treaty  of  Washington. 


THE  TALLAHASSEE,  OR  THE  OLUSTEE. 

The  Tallahassee  was  "a  British  steamer  fitted  out  from  London  to  play 

the  part  of  a  privateer  out  of  Wilmington."*  She  was  thc  Taii.has*ee  or 
[410]    originally  called  the  *Atlanta.2  Under  that  name  she    ^'"^'^^ 

arrived  in  Bermuda  from  England  on  the  18th  day  of  April,  1864. 
She  made  two  trips  as  a  blockade-runner  between  there  and  Wilmington, 
and  then  went  out  for  a  cruise  as  a  vessel  of  war.  Her  captures  were 
principally  made  under  the  name  of  the  Tallahassee.  Some  were  made 
under  the  name  of  theOluslee.  Itisnot  (piite  clear  whether  she  mjide  two 
trips,  one  under  eacdi  name,  or  whether  the  naine  was  changed  in  one 
trip,  in  order  to  blind  the  pursuers.^  On  the  IDth  of  August,  18G4,  she 
arrived  in  Halifax,  after  destroying  several  vessels  near  Cape  Sable. 
The  Consul  of  the  United  States  at  Halifax  reported  her  as  "  about  six 
hundred  tons  burden,"  "  an  iron  double  screw  steamer,"  having  "•  abonfc 
one  hundred  and  twenty  men."^  He  also  said  that  the  insurgents  had 
established  a  coal  depot  there.  On  arrival,  the  officer  in  command 
called  upon  the  Admiral  and  Lieutenant  Governor.  He  gives  the  fol- 
lowing account  of  what  took  place :  "  My  reception  by  the  first  [the 
Admiral]  was  very  cold  and  uncivil;  that  of  the  Governor  less  so.  I 
stated  that  I  was  in  want  of  coal,  and  that  as  soon  as  I  could  fill  up  I 

would  go  to  sea;  that  it  would  take  from  two  to  three  days.  Ko 
[111]   objection  was  made  at  the  ^time — if  there  had  been  I  was  pre- 

parwl  to  demand  forty-eight  hours  for  repairs.  The  Goveri:.or 
asked  me  to  call  next  day,  and  lot  him  know  how  I  was  progressing, 
and  when  I  would  leave.  I  did  so,  and  then  was  told  that  he  was  sur- 
prised that  I  was  still  in  port;  that  we  must  leave  at  once;  thaj:  we 
fould  leave  the  harbor  with  onlv  one  hundred  tons  of  coal  on  boiird.  I 
protested  against  this,  as  boiti;^  utterly  insufiicient.  He  replied  that 
the  Admiral  had  reported  that  quantity  sulllcient  (and  in  such  matters 
he  must  be  governed  by  hjs  statement)  to  run  the  ship  to  Wilminut.  n. 
The  Admiral  had  obtained  this  information  by  sending  on  board  three 
of  his  officers,  ostensibly  to  look  at  our  machinery  and  the  twin-screw^, 
a  new  system,  but  really  to  ascertain  the  quantity  of  coal  on  boardy  that 
hurned  daily^  &c.    •     ♦    I  am  under  many  obligations  to  our  agent,  Mr. 

^  Mr.  Adams  to  Earl  Knsstll,  Vol.  1,  page  709 :  Sco  Vol.  VI,  page  728. 

^  Morse  to  Seward,  Vol.  VI,  page  727. 

'  Borebnm's  affidavit,  Vol.  VI,  page  732. 

<Mr,  Jackson  to  Mr.  Seward,  19th  August,  1864,  Vol.  VI,  page  728. 
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Weir,  for  transacting  our  business,  and  through  his  management  about 
one  hundred  and  twenty  tons  of  coal  were  put  aboard  instead  of  half 
that  quantity.  *  •  Had-I^rocured  the  coal  needed  I  intended  to  have 
struck  the  coast  at  the  capes  of  the  Delaware,  and  followed  it  down 
to  Cape  Fear,  but  I  had  only  coal  enough  to  reach  Wilmington  on  the 
ni^t  of  the  25th.^i 

Had  the  British  authorities  at  Nassau,  Bermuda,  ♦Barbadoes,  [412] 
Cape  Town,  Melbourne,  and  other  colonial  ports,  pursued  the 
same  course  that  the  Lieutenant  Governor  at  Halifax  did,  under  the 
wise  advice  of  the  Admiral,  the  grievances  of  the  United  States  would 
have  been  much  less,  and  this  case  would  have  been  shorter  by  many 
pages.  The  first  time  that  the  rule  of  January  31st,  1862,  as  to  the  sup- 
ply of  coal,  was  fairly  carried  out,  the  operations  of  the  insurgent  cruiser, 
to  which  it  was  applied,  were  arrested  on  the  spot,  and  the  vessel  was 
obliged  to  run  for  a  home  port. 

The  Tallahassee  apparently  remained  in  Wilmington  for  some  months. 
On  the  13th  of  January,  1865,  she  arrived  in  Bermuda  again,  under  the 
name  of  the  Chameleon.  On  the  19th  she  sailed  again,  taking  a  cargo 
to  Liverpool,  where  at  the  close  of  the  war  she  was  claimed  by  the  United 
States. 

From  the  fact  that  she  was  fitted  out  in  London  to  be  used  as  a  pri- 
vateer from  Wilmington,  and  that  she  did  go  out  from  Wilmington  with 
what  purported  to  be  a  commission  from  the  insurgent  authorities,  and 
did  prey  upon  the  commerce  of  the  United  States,  and  for  the  reasons 
already  given,  the  United  States  ask  the  Tribunal  to  find  and  certify 
as  to  this  vessel  as  they  have  been  asked  to  find  and  certify  as  to 
the  Sumter  and  the  Nashville,  the  Florida  and  the  Alabama,  and  the 
Georgia. 


•THE  CHICKAMAUGA.  [413] 

Among  the  new  British-built  blockade-runners  reported  by  the  United 

States  Consul  at  Liverpool  on  the  5th  of  March,  1864,  was 

Th«  cbickaiD«o«>.    ^j  ^j^^  Edith,  new  double-screw  j  two  pole-masts ;  forecastle 

raised  one  foot  higher  than  bulwark ;  two  funnels ;  marked  to  draw  nine 
feet  forward  and  ten  aft;  no  figure-head."'*  She  arrived  at  Bermpda 
from  England,  on  the  7th  day  of  April,  1864.  On  the  23d  of  the  follow- 
ing June  she  sailed  for  Wilmington,  and  on  the  7th  of  the  next  July 
arrived  from  there  with  cotton.  On  the  23d  of  July  she  agdin  went  to 
Wilmington. 

The  Edith  was  one  of  that  class  of  blockade-runners,  like  the  Talla- 
hassee, which  was  owned  by  the  insurgent  authorities.  In  the  year  1864 
other  parties  as  well  as  the  insurgent  authorities  were  largely  en^^aged 
in  the  business  of  running  cotton  out  of  the  blockaded  ports.  Thus, 
in  the  quarter  in  which  the  Edith  left  Liverpool,  34,754  bales  of  cotton 
were  imported  into  Liverpool  from  the  Southern  States,  via  Bermuda, 
]^assau,  Havana,  and  Matamoras,  of  which  only  7,874  were  consigned  to 
Eraser,  Trenholm  &  Co.''^  The  Edith,  however,  was  a  vessel  be- 
longing to  the  *so-called  government  at  Bichmond,  and,  being  [414] 
found  to  be  fast,  and  adapted  for  the  sort  of  war  that  was  carried 

» Wood  to  MaUory,  3l8t  August,  1864,  Vol.  VI,  page  729. 

3  Manuscripts  in  Department  of  State ;  see  Vol.  Vi,  pages  723-4-5. 

'Dudley  to  Seward,  Ist  April,  1864.    Only  697  bales  camo  by  way  of  Havana. 
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on  again^  the  commerce  of  the  United  States,  it  was  determined  to  put 
ber  Id  commission  as  a  man-of-war. 

The  attention  of  the  Tribunal  of  Arbitration  is  invited  to  the  facile 
manner  in  which  these  vessels  were  permitted  to  adapt  themselves  to 
circumstances.  The  Sumter  cruised  as  a  man-of-war,  and  received  hos- 
pitalities as  such.  She  was  allowed  to  change  her  character  in  a  British 
])ort,  and  then  to  sail  under  the  British  flag  as  a  blockade-runner,  owned 
and  operated  by  the  insurgents.  The  same  thing  would  undoubtedly 
have  been  done  with  the  Georgia  had  she  not  been  captured  by  the 
Niagara.  The  Atlanta  started  her  career  as  a  blockade-runner,  owned 
by  the  insurgents ;  she  was  converted  into  a  man-of-war  under  the  name 
of  the  Tallahassee.  When  unable  to  pursue  further  her  work  of  destruc- 
tion, she  became  again  a  carrier  for  the  beneiit  of  the  insurgents,  and 
was  accepted  by  Great  Britain  in  her  new  character.  The  Edith  was 
DOW  to  go  through  similar  transformations. 

On  the  17th  of  September  she  was  in  commission  as  a  manof-war. 
Between  that  date  and  the  28th  of  October  she  took  on  board  large 
[415J  supplies  of  coal  from  blockade-runners.  On  the  28th  ♦of  October, 
having  waited  for  a  month  for  a  night  dark  enough  to  run  the 
blockade,  she  put  to  sea  from  Wilmington,  and  ran  northward  toward 
Long  Island.  On  the  30th  she  destroyed  the  bark  Mark  L.  Potter,  of 
Bangor,  Maine:  on  the  31st,  the  Emily  L.  Hall,  the  Shooting  Star,  the 
Goodspeed,  ana  the  Otter  Boch,  all  vessels  under  the  flag  of  the  United 
States ;  on  the  2d  of  November,  the  bark  Speedwell,  also  a  vessel  of 
the  United  States ;  and  on  the  7th  of  November  she  reached  Bermuda. 
On  the  8th  of  November  she  was  all9wed  to  come  into  the  harbor,  and 
permission  was  given  for  a  stay  of  five  days  for  repairs,  and  also  to  take 
on  board  twenty-five  tons  of  coal,  although  she  had  at  that  time  one 
hundred  tons  in  her  bunkers.  She  actually  staid  seven  days,  and  took 
on  board  eighty-two  tons.^  On  the  15th  of  November  she  sailed  from 
Bermuda,  and  on  the  19th  arrived  at  Wilmington. 

For  the  reason  already  given  the  United  States  ask  the  Tribunal,  as 
to  this  vessel,  to  find  and  certify  as  they  have  been  asked  to  find  and 
certify  as  to  the  Sumter,  the  Nashville,  the  Florida,  the  Alabama,  the 
Georgia,  and  the  Tallahassee. 


[416]  ♦THE  SHENANDOAH. 

The  British  steamer  Sea  King,  a  merchant- vessel  which  had  belonged 
to  a  Bombay  Company,  and  had  been  employed  in  the  East 
India  trade,*  was  "a  long  rakish  vessel  of  seven  hundred  "r^-^*"*"!*^ 
ind  ninety  tons  register,  with  an  auxiliary  engine  of  two  hundred  and 
wenty  nominal  horse-power,  with  which  she  was  capable  of  steaming 
^n  knots  an  hour.  She  was  the  handiwork  of  celebrated  builders  ou 
the  river  Clyde,  in  Scotland,  and  had  made  one  voyage  to  New  Zealand 
as  a  transport  for  British  troops,  when  she  proved  herself  one  of  the 
fastest  vessels  afloat,  her  log  showing  at  times  over  three  hundred  and 
twenty  miles  in  twenty-four  hours."^ 

In  the  year  1863,  before  the  voyage  to  New  Zealand,  Mr.  Dudley  had 
seen  her  at  Glasgow,  and  had  reported  her  as  a  most  likely  steamer  for 
the  purposes  of  a  privateer.* 

1  Manuscript  dairy  in  the  Department  of  State. 

*  Bernard's  British  Neutralty,  page  359. 
'  Crnise  of  the  Shenandoah,  pa^  9. 

*  Dndley  to  Seward  and  Moree  to  Seward,  Vol.  VI,  page  555. 
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On  the  20th  September,  in  the  year  18G4,  she  was  sold  in  London  to 
Eiehard  Wri<?ht,  of  Liverpool,  a  British  subject,  and  the  fatber-in-law 
of  Mr.  Prioleau,  of  Sontli*  Carolina,  the  mana^ng  partner  in  the  liouse 
of  Fraser,  Treuholm  &  Co.,^   and   the  transfer  was  registered  the         ' 
same  day. 

♦Tbe  United  States  assert  that  the  notorious  connection  of  the  [417] 
lirm  of  Fraser,  Trenholm  &  Co.  with  tbe  insurf?ents,  and  their  re- 
l)eated  violations  of  tbe  sovereignty  of  Great  Britain  in  purchasing,  con- 
structing, equipping,  arming,  and  contracting  for  vessels  of  war  to  be 
used  in  carrying  on  hostilities  ag«ainst  the  United  States,  ought  by  that 
time  to  have  made  them  objects  of  suspicion  to  every  British  official,  con- 
nected with  the  construction  of  tbe  transfer  of  steamers  capable  of  being 
adapted  to  warlike  use.  The  acquisition,  by  a  near  connection  of  a 
member  of  their  lirm,  of  a  fast-going  steamer,  capable  of  being  so  con- 
verted, and  the  proposition  to  send  her  to  sea  in  ballast,  with  nothing 
on  board  but  two  mounted  guns  and  a  supply  of  provisions  and  coal, 
ought  of  itself  to  have  attracted  the  attention  of  the  British  officials. 
The  omission  to  take  notice  of  the  fact  is  a  proof  of  want  of  the  due  dili- 
gence required  by  the  Treaty.  Under  the  circumstances,  it  would  have 
been  the  exercise  of  but  tbe  most  ordinary  diligence  to  supervise  the 
transfers  of  this  class  of  vessels  in  the  Government  records,  and  to  fol- 
low up  so  palpable  a  clew  as  was  given  in  the  case  of  the  Sea  King. 

On  the  7th  of  October,  Wright  gave  a  power  of  attoniej'  to  one  Cor- 
bett  to  "  sell  her  at  any  time  within  six  months  for  a  sum  not  less 
than  £45,000  *sterling.'^^    Corbett  was  an  Englishman  who  had    [418] 
commanded  the  Douglas,  afterward  known  as  the  Margaret  and 
Jessie,  one  of  the  kaleidoscopic  blockade-runners  owned  by  the  insur- 
gents and  carrying  the  British  Hag. 

The  next  day  the  Sea  King  cleared  for  Bombay,  and  sailed  "with  a 
crew  of  forty  seven  men.'"  Before  sailing,  while  she  "  lay  in  the  basin," 
she  ''  took  in  coal  and  provisions  sufficient  for  a  twelve-months' cruise.''* 
She  ''  had  two  ISpounders  mounted  on  the  decks,-'  which  were  the  guns 
generally  used  in  bringing  vcvssels  to.-^  "  She  was  scarcely  clear  of  the 
ground  when  a  telegram  was  Hashed  to  Liverpool,  advising  the  Confed- 
erate agent  at  that  port"  that  she  had  sailed;^  and  about  8  or  9  o'clock 
that  evening  a  screw-steamer,  called  thcLaurel,  "  nearly  new-built,  very 
strong,  and  admirably  adai)ted  for  a  privateer,'"  left  Liverpool,  clearing 
for  Matamoras,  via  Nassau,  taking  a  "score  or  more  of  natives  of  tbe 
South,  who  had  staked  life  and  fortune  on  the  hazard  of  a  d(??;i)erate 
game,"  among  whom  were  "  several  old  Confederate  States  navy 
officers,  who  had  served  on  board  the  Sumter,  *Alabama,  and  [410] 
Georgia."^  The  Laurel  took  out  as  cargo  *' cases  marked  as 
machinery,  but  in  reality  contained  guns  and  gun-carriages,  such  as  are 
used  in  war  vessels."^  Mr.  Dudley,  the  Consul  at  Liverpool,  from  tbe 
number  of  guns  and  \he  number  of  men,  drew  the  correct  conclusion 
that  they  were  shipped  in  order  to  be  transferred  to  some  other  vessel.^** 
The  officers  in  Uer  Majesty's  service,  by  the  exercise  of  due  diligence, 

*  Dudley  to  Seward,  Vol.  Ill,  page  319  ;  Vol.  VI,  i^age  660. 

«  Dudley  to  Seward,  Vol.  Ill,  page  319. 

3  Dudley  to  Seward,  Vol.  Ill,  page  319;  Vol.  VI,  page  560. 

**  Cruise  of  the  Shenandoah,  page  10. 

6  Temple's  affidavit,  Vol.  Ill,  page  478 ;  Vol.  VI,  page  709. 

6  Cruise  of  the  Shenandoah,  page  11. 

'Dudley  to  Adams,  Vol.  Ill,  page  316;  Vol.  VI,  page  556. 

8  Cruise  of  the  Shenandoah,  page  16.    See  also  Vol.  Ill,  page  318. 

9  Dudley  to  Seward,  Vol.  Ill,  page  317 ;  Vol.  VI,  page  556. 
w  Dudley  to  Seward,  Vol.  UI,  page  318;  Vol.  VI,  page  557. 
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miijlit  have  arrived  at  the  same  eonelusioi),  ami  might  have  detained 
both  ships. 

The  appointed  plaee  of  meeting  was  tlie  harbor  of  Funehal,  in  the 
island  of  Madeira.  The  Lanrel  arrived  there  two  days  in  advanee  of 
tbo  Sea  Kiug.^  The  latter  vessel  had  enlistinl  its  crew  '•  for  a  voyage 
to  Bombay  or  any  port  of  the  Indian  Ocean,  China  Seas,  or  Japan,  for 
a  term  not  to  exceed  two  years.'^-^  She  "  went  down  the  English  Chan 
nel  under  stenm  and  sail,  and  when  off  Land's  lOnd  she  was  put  under 
reefed  canvas,"  and  so  continued  to  Madeira.     She  was  fully  rigged  for 

sailing,  and  her  steam  was  intended  only  as  an  auxiliary. 
[420]  The  Sea  King  arrived  off  Funchal  the  night  of  *the  lOth.^  The 
Lanrel,  on  the  morning  of  the  20th,  came  out  to  meet  her,  ''  with 
a  full  head  of  steam  on  f  signaled  her  to  round  the  Desertas,  a  barren 
rocky  island  lying  near  Madeira ;  and  proceeded  to  the  place  of  ren- 
dezvous, the  Sea  King  following  in  the  wake.'* 

**  Tackles  were  at  once  got  aloft  on  both  vessels,  and  they  commenced 
operations  by  tirst  transferring  from  the  Laurel  to  the  Sea  King  the 
beavy  guns.-'  "At  the  expiration  of  thirty-six  hours  the  transfer  was 
effeetcd,  and  the  munitions  of  war,  clothing,  and  stores,  with  which  the 
Laurel  had  been  laden,  were  piled  in  utter  confusion  on  the  decks  and 
in  the  hold  of  the  Sea  King,  which  was  to  bear  that  name  no  more.'"' 
They  "  took  in  from  the  Lanrel  eight  cannon,  viz,  six  large  and  two 
small,  with  their  carriages,  (the  guns  were  called  (JS-pounders ;)  a  quan- 
tity of  powder,  muskets,  pistols,  shot  and  shell;  clothing,  and  a  quan- 
tity of  other  stores,  and  also  a  quantity  of  coals."^ 

Corbett  then  came  forward  and  announced  a  pretended  sale  of  the 
ressel,  (the  real  sale  having  taken  place  in  London,)  and  tried  to  induce 
the  men  who  had  enlisted  to  sail  in  the  Sea  King  to  continue 
[421]  their  contract  in  the  Shenandoah.  The  *conduct  of  this  person 
was  so  palpably  a  violation  of  the  Foreign  Enlistment  Act  that 
the  British  Consul  at  Funchal  sent  him  home  as  a  prisoner,  accom- 
panied by  depositions  to  ])rove  his  guilt.'  Captain  Waddell,  the  new 
commander  in  the  place  of  Corbett,  made  a  speech,  ''which  was  receiv- 
ed with  but  little  enthusiasm  from  the  majority  of  those  who  listened 
to  biu).'"  "  Out  of  eighty  twenty -three  only  cast  in  their  lots  with  the 
new  cruiser.'^  When  the  Shenandoah  left  the  Laurel  her  "  officers  and 
crew  only  numbered  forty-two  souls,  less  than  half  her  regular  comple- 
ment."^^   This  obliged  her  "  to  depend  upon  her  auxiliary  engine." 

When  the  news  of  these  proceedings  was  iully  known  in  London,  Mr. 
Adams  brought  the  subject  to  the  notice  of  Karl  Russell.'^  In  a  subse- 
quent note  he  referred  to  this  fact  in  the  following  language :  '^ 

"On  the  18th  of  November,  1804,1  had  the  honor  to  transmit  to 

your  Lordship  certain  evidence  which  went  to  show  that  on  the  8th  of 

October  preceding  a  steamer  had  been  dispatched,  under  the 

[422]    British  flag,  from  Loudon,  called  the  *Sea  King,  with  a  view  to 

'  Cruise  of  the  Shenandoah,  page  19. 
=  Ellison's  affidavit,  Vol.  Ill,  pa«;o  :^9  ;  Vol.  VI,  page  580. 
» Harris's  affidavit,  Vol.  Ill,  pafc  :$03 ;  Vol.  VI,  page  584. 
*Crnise  of  the  Shenandoah,  pajjes  19,  20. 
^Cniise  of  the  Shenandoah,  paj^e  21. 

H'ol.  Ill,  page  3G3;  Vol.  VI,  page  580.    See  also  the  other  affidavits  which  follow 
this. 
'  Vol.  VI,  page  572. 
•Cruise  of  the  Shenandoah,  page  22. 
•Croiw)  of  the  Slienaudoah,  paf;o  23. 
"*  Cruise  of  the  Shenandoah,  page  24. 
"  Adams  to  Russell,  Vol.  Ill,  page  323 
"Same  to  same,  Vol.  Ill,  page  377. 
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meet  another  steamer,  called  tbe  Laurel,  likewise  bearing  that  flag, 
dispatched  from  Liverpool  on  the  9th  of  the  same  month,  at  some 
point  near  the  island  of  Madeira.  These  vessels  were  at  the  time  of 
sailing  equipped  and. manned  by  British  subjects;  yet  they  were  sent 
out  with  arms,  munitions  of  war,  supplies,  officers,  and  enlisted  men, 
for  the  purpose  of  initiating  a  hostile  enterprise  to  the  people  of  the 
United  States,  with  whom  Great  Britain  was  at  the  time  under  solemn 
obligations  to  preserve  the  peace. 

"  It  further  appears  that,  on  or  about  the  18th  of  the  same  month, 
these  vessels  met  at  the  place  agreed  upon,  and  there  the  British  com- 
mander of  the  Sea  King  made  a  private  transfer  of  the  vessel  to  a 
person  of  whom  he  then  declared  to  the  crew  his  knowledge  that  he  was 
about  to  embark  on  an  expedition  of  the  kind  described.  Thus  knowing 
its  nature,  he  nevertheless  went  on  to  urge  these  seamen,  being  British 
subjects  themselves,  to  enlist  as  members  of  it. 

''  It  is  also  clear  that  a  transfer  then  took  place  from  the  British  bark 
Laurel  of  the  arms  of  every  kind  with  which  she  was  laden,  for  this 
same  object  5  and  lastly,  of  a  number  of  persons,  some  calling  them- 
selves officers,  who  had  been  brought  from  Liverpool  expressly 
to  take  part  in  the  enter*prise.  Of  these  last  a  considerable  [423J 
portion  consisted  of  the  very  same  persons,  many  of  them  British 
subjects,  who  had  been  rescued  from  the  waves  by  British  intervention 
at  the  moment  when  they  had  surrendered  from  the  sinking  Alabama, 
the  previous  history  of  which  is  but  too  well  known  to  your  Lordship. 

"Thus  equipped,  fitted  out,  and  armed  from  Great  Britain,  the  suc- 
cessor to  the  destroyed  corsair,  now  assuming  the  name  of  the  Shenan- 
doah, though  in  no  other  respects  changing  its  British  character, 
addressed  itself  at  once  to  the  work  for  which  it  had  been  intended. 
At  no  time  in  her  later  career  has  she  ever  reached  a  port  of  the  country 
which  her  commander  has  pretended  to  represent.  At  no  instance  has 
she  earned  any  national  characteristic  other  than  that  with  which  she 
started  from  Great  Britain.  She  has  thus  far  roamed  over  the  ocean, 
receiving  her  sole  protection  against  the  consequences  of  the  most 
piratical  acts  from  the  gift  of  a  nominal  title  which  Great  Britain  first 
bestowed  upon  her  contrivers,  and  then  recognized  as  legitimating  their 
successful  fraud.^ 

It  is  not  necessary  to  follow  in  detail  the  cruise  of  the  Shenandoah 
from  Madeira  to  Melbourne.    It  is  enough  to  say  that  it  lasted 
ninety  days,^  •during  which  time  several  vessels  of  the  merchant    [424] 
marine  of  the  United  States  were  destroyed,  with  valuable 
cargoes.    On  the  25th  of  January,  1865,  she  "dropped  anchor  off 
Sandridge,  a  small  town  about  two  miles  from  Melbourne."* 

"  The  November  mail  from  Europe,  which  anived  at  Melbourne  about 
the  middle  of  January,  had  brought  tUe  news  that  the  Sea  King  had 
left  England  with  the  intention  of  being  converted  into  a  war  vessel  to 
cruise  agsvinst  the  commerce  of  the  United  States.''^  Suspicions  were 
at  once  aroused  that  the  newly-arrived  man-of-war  under  the  insurgent 
flag  was  no  other  than  the  Sea  King ;  suspicions  which  were  confirmed 
by  the  statements  of  the  prisoners  from  the  captured  vessels,  and  by 
others.^ 


*  Cruise  of  the  SheDandoab,  page  93. 
>  Cruise  of  the  Shenandoah,  V^3^  ^^ 

3  Blauchard  to  Seward,  Vol.  Ill,  page  384 ;  Vol.  VI,  page  588. 

*  See  depositions  in  Vol.  Ill,  on  pages  399,  401,  402,  405,  407,  and  417.  The  same 
depositions  may  be  found  in  VoL  VI.  This  point  appears  to  have  been  settled  beyond 
doubt.    See  extract  from  Melbourne  Herald,  Vol.  VI,  page  650. 
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The  Consnl  of  the  United  States  appears  to  have  acted  with  both 
courtesy  and  vigor.  He  placed  before  the  authorities  all  the  informa- 
tion in  his  possession,  tending  to  show  the  illegal  origin  of  the  vessel, 
and  the  liabilities  which  she  was  imposing  upon.Great  Britain  by  her 
depredations  on  the  commerce  of  the  United  Stati^s.^  He  told 
[42oJ  the  Governor  that  the  *'  Shenandoah,  alias  Sea  ♦King,"  had  never 
"entered  a  port  of  the  so-styled  Confederate  States  for  the  pur- 
poses of  naturalization,  and  consequently  was  not  entitled  to  belligerent 
rights;"*  and  that  the  table-service,  plate,  &c.,  on  the  vessel  all  bore 
the  mark  of  "  Sea  King."  He  earnestly  urged  that  "  after  the  severest 
scrutiny  it  should  be  determined  if  this  vessel  and  crew  are  entitled  to 
the  rights  of  belligerency,  or  whether  the  vessel  should  not  be  de- 
tained until  the  facts  can  be  duly  investigated.''^  When  he  found 
that,  in  spite  of  his  remonstrances  and  of  the  proof  of  her  character, 
it  had  been  decided  that  the  Shenandoah  should  be  repaired,  and 
should  be  allowed  to  take  in  supplies  and  coals,  he  protested  "  in 
behalf  of  his  Government  against  the  aid,  comfort,  and  refuge"  ex- 
tended to  her.*  When  he  was  informed  that  the  Governor  had  come 
to  the  decision  "  that  whatever  may  be  the  previous  history  of  the 
Shenandoah,  the  Government  of  the  Colony  is  bound  to  treat  her 
as  a  ship  of  war  belonging  to  a  belligerent  Power,"  he  protested  afresh, 
and  notified  the  Governor  "that  the  United  States  will  claim  indemnity 
for  the  damages  already  done  to  its  shipping  by  said  vessel,  and  also 
which  may  hereafter  be  committed  if  allowed  to  depart  from 
[426]  •this  port."*  He  placed  in  the  hands  of  the  Attorney  General 
conclusive  ''evidence  to  establish  that  the  Shenandoah  is  in  fact 
the  Sea  King."^  When  it  came  to  his  knowledge  that  Waddell  was 
eulisting  a  crew  in  Melbourne  for  the  Shenandoah,  he  put  the  proof  of 
it  at  once  into  the  hands  of  the  Governor.''^  When  he  heard  that  she 
was  taking  coal  on  board  he  communicated  that  fact  also.^  From  the 
beginning  of  the  visit  of  the  Shenandoah  at  Melbourne  to  the  hour  of 
her  departure,  this  officer  was  constant  in  his  vigilance,  and  in  his 
efforts  to  aid  the  British  authorities  in  the  performance  of  their  duties, 
as  the  representatives  of  a  neutral  nation. 

As  soon  as  she  arrived,  almost  before  her  anchor  was  dropped,  her 
commander  wrote  to  the  Governor  for  permission  to  "  make  the  neces- 
sary repairs  and  obtain  a  supply  of  coals."* 

This  letter  was  oflftcially  answered  the  next  day,  after  the  twenty-four 
hours  allowed  by  the  instructions  of  January,  1862,  for  his  stay  had 
expired.  He  was  told  that  directions  had  been  given  to  enable  him  to 
make  the  necessary  repairs  and  to  coal  his  vessel,  and  he  was  asked,  at 
his  earliest  convenience,  to  intimate  the  nature  and  extent  of 
[427]  •his  requirements  as  regards  repairs  and  supplies.^®  This  was  the 
official  answer.  The  real  answer  had  been  given  the  previous 
night  to  Waddell's  messenger,  who  was  dispatched  on  shore  "  as  soon 
a«  practicable  the  afternoon  of  arrival,  to  confer  with  the  authorities 
and  obtain  permission  for  the  ship  to  remain  and  procure  some  neces- 

*  See  Mr.  Blancbarcl's  dispatch  to  Mr.  Seward,  YoL  III,  page  384. 

•Vol.  Ill,  page  394  ;  Vol.  VI,  page  598. 

'Blanchara  to  Darling,  Vol.  UI,  page  395;  Vol.  VI,  page  598. 

<  BlaDchard  to  Darling,  Vol.  Ill,  page  397 ;  Vol.  VI,  page  600. 

»  Blancliard  to  Darling,  Vol.  UI,  page  398 ;  Vol.  VI,  page  602. 

«  Vol.  Ill,  pages  403  and  404,  405  and  407.    See  aleo  VoL  VL 

7  Vol.  UI,  pages  414, 420,  423,  427, 42a    See  also  V6L  VL 

•Vol.  Ill,  page  425;  Vol.  VI,  page  630. 

»  WaddeU  to  Darling,  Vol.  V,  page  599. 

«>  Francis  to  WaddeU,  VoL  V,  page  599 ;  VoL  VI,  page  639. 
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sary  ro])nirs.^'    "He  returned  before  midnight^  having  succeeded  in  hh 
miiusiou/'^ 

Two  (lays  were  taken  to  reply  to  the  question  as  to  the  nature  and 
extent  ol' llie  needed  repairs  and  sni)plies.  Waddell  then  stated,  as  a 
reason  why  he  could  not  yet  report,  that  the  mechanics  had  not  reported 
to  hi  in.  lie  spoke  generally  about  the  condition  of  his  propeller  shaft, 
ai!d  tlie  hearings  under  water,  and,  lie  added,  "///e  other  repairs  are  pro- 
greHHimj  nipidlg,''^  Jt  thus  ap})ears  that  he  had. been  at  that  time  three 
days  in  port,  had  niade  no  official  statement  of  the  supjdies  or  the  neces- 
sary re]?airs,  and  that  he  had  a  force  at  work  upon  his  vessel,  without 
any  report  to  the  Governor  showing  the  necessity. 

The  next  day  he  was  asked  to  furnish  a  list  of  supplies  required  for  the 
immediate  use  of  his  vessel.^     lie  appears  to  have  furnished  such 
a  state^'nunit,  but  it  has  not  been  printed  in  any  document  within    [428] 
the  control  of  the  United  States.    As  the  list  is  in  the  possession 
of  Great  Britain,  it  will  doubtless  be  produced,  if  it  tends  to  release 
that  Government,  from  responsibility. 

On  the  Tollowinnf  day,  being  the  fifth  day  after  he  arrived  in  port,  the 
fourth  day  after  he  received  permission  to  make  his  repairs,  and  the 
third  or  fourth  day  after  the  repairs  were  commenced,  he  reported  to 
tl-e  (Governor  that  the  lining  of  the  outer  sternback  (probably  meauing 
the  outer  sternbush)  was  entirely  gone,  and  that  in  order  to  replace  it 
the  Slu^nandoah  must  go  into  the  Government  slip  for  about  ten  da;y's.* 

On  the  1st  of  February  the  Governor  assented  to  the  making  of  these 
repairs^  and  the  time  named  for  them. 

On  the  7th  of  February,  through  his  Secretary  he  called  upon  Cap- 
tain Waddell  ''  to  name  the  day  when  he  would  be  prepared  to  proceed 
to  sea.' **^  Waddell  said  that  he  could  not  name  a  day;  and  he  gives 
excuses  why  his  vessel  was  not  yet  on  the  slip;  a  fact  which  furnishes 
the  evident  reason  ibr  the  letter  of  the  Governor's  Secretary."^ 

*0n  the  14th  of  February,  a  week  later,  inquiry  is  again  made    [429] 
whelher  lie  is  "in  a  position  testate  more  definitely  when  the 
Shenandoah  will  be  in  a  position  to  proceed  to  sea.''° 

The  rei)ly  shows  that  the  Shenandoah  was  then  on  the  slip,  and  was 
to  be  launched  the  next  day.  He  thought  he  could  proceed  to  sea  by 
the  19Mi,  though  he  had  yet  to  take  in  all  his  stores  and^coals.^ 

Tlie  next  correspondence  between  Waddell  and  the  Governor's  Secre- 
tary furnishes  the  solution  of  the  delay  in  the  original  report  upon  the 
repaiis,  tbe  delay  in  the  getting  the  vessel  into  the  slip,  the  delay  in 
getting  her  out  of  it,  and  the  unreasonable  time  required  "  to  take  in 
stores,  coals,  and  to  swing  the  ship."  During  all  this  time  Waddell  had' 
been  enlisting  men  for  the  Shenandoah  out  of  the  streets  of  Melbourne, 
and  had  protracted  his  repairs  as  an  excuse  for  delay,  while  he  filled  up 
the  thin  ranks  of  his  crew. 

The  arrival  of  this  vessel  at  Melbourne  had  produced  a  profound  sen- 
sation. An  inquiry  was  made  of  the  Government  in  the  Legislature  to 
know  if  Her  Majesty's  Proclamation  had  not  been  violated  by  the 
Shenandoah.    The  member  making  the  inquiry  called  attention  to 


^  Cruise  of  the  Shenandoah,  page  97. 

2  Vol.  V,  page  600 ;  Vol.  VI,  pajr©  640. 

3  Francia  to  Waddell,  Vol.  V,  page  600 ;  Vol.  VI,  page  641. 

*•  Waddell  to  the  Commissioner  of  Trade,  Vol.  V,  page  600 ;  Vol,  VI,  page  041. 

^  Francis  to  Waddell,  Vol.  V,  page  602 ;  Vol.  VI,  pag<^  644. 

«  Francia  to  Waddell,  Vol.  V,  page  602;  Vol.  VI,  page  643. 

7  Waddell  to  Francis,  Vol.  V,  page  602 ;  Vol.  VI,  page  6*4. 

»  Francis  to  WaddoU,  Vol.  V,  page  602 ;  Vol.  VI,  page  644. 

nVaddell  to  Francis,  Vol.  V,  page  602;  Vol.  VI,  page  644. 
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[430]  the  news  of  the  cle*parture  of  the  Sea  King  from  London  for  tbe 
puqiose  of  being  converted  into  a  cruiser,  and  he  showed  that 
the  Sea  King  and  the  Shenandoah  were  the  same  vessel.  The  House 
was  opposed  to  him,  and  he  was  called  to  order  as  he  did  this.  The 
Chief  Secretary  replied,  not  so  much  calling  in  question  the  identity  of 
the  Sea  King  with  the  Shenandoah,  as  doubting  the  propriety  of  accept* 
inp:  tlie  fact  on  the  evidence  (pioted  by  the  former  speaker;  and  he 
added  that,  *'  in  dealing  with  this  vessel,  they  had  not  only  to  consider 
the  terms  of  the  proclamation  referred  to,  but  aim  the  confidential  in- 
itructions  from  the  Home  Government.^^^ 

Here  the  United  States  learned  for  the  first  time  that,  in  addition  to 
the  published  instructions  which  were  made  known  to  the  world,  there 
were  private  and  confidential  and  perhaps  conflicting  instructions  on 
this  subject.  It  is  beyond  their  power  to  furnish  to  this  Tribunal  copies 
of  these  confidential  instructions.  ShouUl  their  i)roduction  be  deemed 
important  by  Her  Majesty's  Government,  or  should  they  tend  to  relieve 
Great  Britain  from  liability  to  the  United  States,  they  will,  undoubt- 
edly, be  furnished  to  the  Tribunal. 
[4.31]  The  Consul  of  the  United  States  at  Melbourne  ^penetrated  the 
reasons  for  Waddell's  delay,  and  supplied  the  Colonial  Authori- 
ties with  evidence  that  men  were  being  enlisted  at  Melbourne  for  the 
Shenandoah.  His  first  letter  to  the  Governor  on  this  subject  was  dated 
the  10th  of  February.  In  it  he  called  attention  "  to  the  shipment  of 
men  on  board  said  Shenandoah  in  this  port."^  Again,  on  the  14th  of 
February,  he  transmitted  to  the  Governor  further  proof  on  the  same 
subject.^ 

The  afifidavits  furnished  by  the  Consul  showed  that  an  enlistment  on 
a  large  scale  was  going  on.  The  afddavit  of  Wicke,  for  instance,  spoke 
of  a  cook  named  "Charley,"  and  ten  men;*  the  afiidavit  of  Behucke,  of 
"alwut  ten  men  concealed  in  said  Shenandoah."^ 

The  authoritieii  proceeded  against  "  Charley  "  only.  They  carefully 
let  alone  Captain  Waddell  and  his  oflicers,  who  had  been  violating  Her 
Majesty's  Proclamation  aud  the  laws  of  the  Empire,^  and  they 
[432]  aimed  the  thunders  of  the  law  ^against  an  assistant  cook.  When 
the  officer  arrived  at  the  vessel  to  serve  the  warrant  for  Charley's 
arrest,  he  was  informed  that  no  such  person  was  on  board.  On  express- 
ing a  wish  to  ascertain  this  fact  for  himself,  his  request  was  refused.'^ 
The  uext  day  he  went  again,  and  Captain  Waddell  "  stated,  on  his  honor 
and  faith  as  a  gentleman  and  an  officer,  that  there  was  no  such  person 
as  Charley  on  board."  ^  On  the  evening  of  the  same  day  Charley  and 
three  other  men  who  had  been  <inlisted  in  Melbourne  were  arrested  as 

*  Vol.  V,  pajjo  611 ;  Vol,  VI,  pa^e  G60 ;  ct  seq.  It  was  in  conseqiience  of  these  doubts 
fxpreH^e<l  by  tbc  Chief  Secretary  that  the  Consul  furnished  the  evidcnoo  of  the  iden- 
tity of  tUo  two  vessels.     Vol.  Ill,  page 380 ;  A'^ol.  VI,  page  590. 

-  Hlanchard  to  Darling,  Vol.  Ill,  page  420 ;  Vol.  VI,  pu'^o  625. 
^  lUanihard  to  Dnrlinfij,  Vol.  Ill,  psi^e  414 ;  Vol.  VI,  page  619. 
M'ol.  Ill,  page  4-21 ;  Vol.  VI,  page  625. 

*  Vol.  Ill,  pajre  422 ;  Vol.  VI,  pajro  626. 

•The  second  section  of  the  Foreign  Enlistment  Act  of  1819  made  it  illegal  to  procure 
any  ihtsou  to  engage  to  enlist  as  a  sailor  in  sea  service  under  any  persoTi  assuming  to 
exercise  any  jwwers  of  government,  or  to  agree  to  go  from  any  part  of  Her  Majesty's 
dominions  tor  the  purpose  of  being  so  enlisted ;  and  persons  committing  that  olibuso 
were  to  be  deemed  guilty  of  a  misdemeanor,  and  to  be  punished,  on  conviction,  by  line 
or  imnriDonraent,  or  both.  It  would  bo  difficult  to  describe  what  Captain  Waddell 
actaally  did  at  Melbourne  in  more  accurate  language  than  this. 

^  Vol.  V,  page  618 ;  Vol.  VI,  page  665. 

*  Vol.  V,  page  618 ;  Vol.  VI,  page  665. 
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they  left  the  Shenandoah  by  the  water  police,'  thus  showing  that  they 
must  have  been  there  all  the  while. 

In  consequence  of  this  the  permission  to  make  repairs  was  suspended ; 
but  it  was  soon  restored.  The  reason  given  for  the  restoration  was  that, 
Charley  being  taken,  Waddell  was  "in  a  position  to  say,  as  commanding 
t)fficer  of  the  ship,  that  there'  were  no  persons  on  board  except  those 
whose  names  are  on  the  shipi)ing  articles,  and  that  no  one  has  been 
enlisted  in  the  service  of  the  Confederate  States  since  arrival  in  this 
port.^*  It  does  not  appear  that  Waddell  made  any  such  commitment; 
on  the  contrary,  he  said  that  he  considered  "the  tone  of  the  letter 
remarkably  disrespectful  and  insulting.^ 

♦The  Melbourne  authorities  did  not  insist  upon  having  such  an  [433] 
assurance.  The  Secretary  of  the  Governor  had  said  that  Wad- 
dell was  in  a  position  to  give  the  assurance ;  that  was  enough.  The 
Chief  Secretary  said  in  the  Assembly,  speaking  of  the  enlistment  of 
"  Charley,'^  "  it  appears  to  me  and  to  the  Government  that  if  anything 
can  be  a  violation  of  strict  neutrality,  this  is  it  ;''^  but  he  added,  in  a 
few  moments,  (his  attention  being  called  to  the  fact  that  tliere  were  still 
l)ersons  on  board  who  had  joined  the  ship  at  Melbourne,)  "  The  par- 
ticular warrant  that  was  issued  for  this  particular  individual  (Charley) 
was  satisfied ;  and  if  further  warrants  are  issued  for  other  persons  who 
may  be  on  board,  tJi£  position  of  tJie  Government  will  be  altered.  It  may 
be  that  there  are  other  i>ersons  on  board.^  * 

There  were  other  persons  on  board  whose  presence  was  a  violation  of 
British  neutrality,  and  whose  exposure  would  "  alter  the  position  of  the 
Government" — some  fifty  in  all ;  but  no  warrant  was  issued,  and  "  the 
position  of  the  Government "'  was  not  "  altered."  The  Shenandoah  took 
on  board  her  coal  (three  hundred  tons  in  all)  and  her  supplies,  the 
character  of  which  is  not  known  to  the  United  States,  for  the  reasons 
already  given. 

•The  United  States  Consul  to  the  last  did  his  duty.  On  the  [434] 
17th,  the  day  before  she  sailed,  he  informed  the  Governor  that 
"  the  Shenandoah  was  taking  in  three  hundred  tons  of  coal,  in  addition 
to  the  quantity  she  had  on  board  when  she  came  into  this  port — about 
four  hundred  tons ; "  and  ad^ded,  "  The  Shenandoah  is  a  full-rigged  sail- 
ing-vessel; steam  is  only  auxiliary  with  her;  and  I  cannot  believe  Your 
Excellency  is  aware  of  the  largtj  amount  of  coal  now  being  furnished 
said  vessel."*  This  coal  was  dispatched  from  Liverpool  in  a  vessel 
called  the  John  Fraser.  The  ear-marks  were  on  the  transaction  in  the 
very  name  of  the  transport. 

On  the  same  day  the  Consul  also  lodged  with  the  Governor  the  affi- 
davit of  one  Andrew  Forbes,  to  show  that  six  persons,  residents  of  Mel- 
bourne, whom  he  named,  were  to  join  the  Shenandoah  outside,  she  being 
then  re^y  to  sail.  As  time  was  of  importance,  and  a  day's  delay  might 
be  too  late,  the  Consul  went  with  his  witnesses  to  the  office  of  the  Crown 
Solicitor,  to  whom  the  Attorney  General  had  previously  directed  him 
to  communicate  such  information.  He  found  that  officer  leaving  for  his 
dinner.  He  told  him  "  his  business  was  urgent,"  and  that  he 
had  "  come  as  •the  representative  of  the  United  States  to  lay  [435] 
before  him,  as  Crown  Solicitor,  the  evidence  that  a  large  number 

fYancis  to  \7addell,  Vol.  V,,  page  605 ;  VoL  VI,  page  647. 
» Ibid.,  Vol.  V,  page  605. 
8  Vol.  V,  page  619 ;  Vol.  VI,  page  666. 

*  Vol.  V,  pages  620  and  667. 

•  Blancbard  to  Darliug,  VoL  III,  pages  485,  426 ;  VoL  VI,  page  630. 


THE   SHENANDOAH,  173 

of  men  were  about  violating  the  neutrality  laws.''  ^  The  Solicitor  said 
he  mast  go  to  his  dinner,  and  passed  on.  The  Consul  then  went  to 
several  other  officers  in  order  to  secure  immediate  action  on  his  com- 
plaint Among  others,  he  went  to  the  Attorney  General,  who  sent  him 
to  another  Solicitor ;  but  he  could  get  no  one  to  attend  to  it,  and  the 
Shenandoah  left  early  in  the  morning  of  the  18th  without  further  British 
interference. 

The  attention  of  the  Tribunal  of  Arbitration  is  invited  to  the  fact 
that  a  sworn  list  of  the  crew  of  the  Shenandoah  is  attached  to  an  affi- 
davit made  in  Liverpool  by  one  Temple  ten  months  after  the  vessel  left 
Melbourne.*  Forbes  in  his  affidavit,  which  was  submitted  to  the  Grov- 
eraor  and  laid  before  the  Attorney  General,  gave  the  names  of  five  per- 
sons who  he  had  reason  to  believe  were  about  to  join  the  vessel  from 
Melbonrue.  Temple's  affidavit  shows  that  at  least  three  of  those  per- 
sons did  join  and  did  serve,  viz,  ^^  Eobert  Dunning,  an  Englishman, 
captain  of  the  foretop ;  ^  Thomas  Evans,  Welchman;  and  William 
[436]  Green,*  *an  Englishman."^  This  corroborative,  independent  piece 
of  testimony  establishes  the  truthfulness  of  Forbes's  affidavit. 
This  affidavit,  so  summarily  rejected  by  the  Crown  Solicitor,  wa«  the 
specific  evidence  of  the  commission  of  a  crime  which  Her  Majesty's  Gov- 
ernment required  to  be  furnished  by  the  United  States.  When  pro- 
dneed  the  British  authorities  declined  to  act  upon  it. 

The  United  States  assert,  without  fear  of  contradiction,  that  there 
was  no  time  during  the  stay  of  the  Shenandoah  in  Melbourne,  when  it 
was  not  notorious  that  she  was  procuring  recruits.  She  went  there  for 
that  purpose.  Her  effective  i)ower  as  a  man-of-war  depended  entirely 
upon  her  success  of  obtaining  a  new  crew.  When  she  left  the  Laurel 
she  had  but  twenty-three  men  besides  her  officers.  With  every  capture 
hetween  there  and  Melbourne  great  efforts  were  made  to  induce  the 
captured  seamen  to  enlist ;  and  those  who  would  not  enlist  were  compelled 
to  work  as  sailors  in  order  to  avoid  being  put  in  irons.  The  author  of  the 
'* Cruise  of  the  Shenandoah"  says  that  fourteen  were  enlisted  in  this 
way — ^ten  from  the  Alina  and  the  Godfrey,®  two  from  the  Susan,*^ 
[437]  and  two  from  the  Stacey.^  Temple  in  his  affida*vit  gives  the 
names  of  three  from  the  Alina,  five  from  the  Godfrey,  one  from 
tiie  Sosan,  two  from  the  Stacey,  and  one  from  the  Edward.®  It  is 
probable  that  Temple's  statement  is  correct.  Of  the  twelve  whom  he 
names,  two  appear  to  have  left  the  vessel  at  Melbourne,  viz :  Bruce,  of 
the  Alina ;  and  Williams,  of  the  Godfrey.  It  would  therefore  appear 
that,  had  the  Shenandoah  received  no  recruitment  of  men  at  Melbourne, 
her  force  on  leaving  would  have  been  thirty-three  marines,  firemen, 
and  ordinary  seamen.  One  officer  and  two  petty  officers  were  dis- 
<iliarged  there,  which  reduced  the  number  of  officers  to  twenty,  and  her 
whole  force  to  fifty-three.  She  was  a  full-rigged  ship,  220  feet  in  length 
and  35  feet  beam,  and  carried  royal  studding-sails,  and  required  double 
or  treble  that  number  of  men'to  make  her  effective  as  a  man-of-war.^'* 
Hie  Tribunal  will  see  how  important  it  was  to  recruit  men  at  Melboui'ue. 

» Lord  to  Blancbard,  Vol.  Ill,  page  429 ;  Vol.  VI,  page  635. 

«  Vol.  Ill,  page  477  ;  Vol.  VI,  page  709. 

3  Vol.  Ill,  page  488:  Vol.  VI,  page  719. 

^  Vol.  Ill,  page  489 ;  Vol.  VI,  page  727. 

»  Vol.  Ill,  pages  489, 490 ;  VoL  VI,  page  721. 

^  Cruise  of  the  Shenandoahy  page  42. 

T  Ibid.,  page  43. 

'  Ibid.,  page  47 


"  ibid.,  page  47. 

•Vol.  Ill,  pages  487-491 ;  Vol.  VI,  page  718,  ct  eeq. 

'0  Cruise  of  the  Shenandoah,  pasce  23. 
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She  took  in  there,  according  to  the  account  given  by  the  author  of 
the  Cruise  of  the  Shenandoah,  forty-five  men.^  Temple,  in  his  affidavit, 
gives  the  names  of  forty-three,  divided  as  follows :  one  officer,  twelve 
petty  officers,  twenty  seamen,  seven  firemen,  and  three  marines. 
The  United  ♦States  complain  of  this  act,  not  alone  as  a  technical  [438] 
violation  of  the  duties  of  a  neutral,  as  laid  down  in  the  second 
rule  of  the  Treaty,  but  as  a  great  injury  to  them,  from  which  flowed  the 
subsequent  damages  to  their  commerce  from  the  Shenandoah.  This 
recruitment  might  have  been  stopped  by  the  exercise  of  the  most  ordi- 
nary diligence.  It  ought  to  have  been  stopped  after  the  Consul's  letter 
of  the  10th  of  February.  It  ought  to  have  been  stopped  after  his  letter 
of  the  14th.  The  authorities  should  have  detained  the  Shenandoah 
on  the  information  ho  communicated  on  the  17th.  Most  of  the  men 
went  on  board  that  night.  It  was  a  great  negligence  not  to  have  pre- 
vented this.  When  the  Shenandoah  sailed  on  the  morning  of  the  18th, 
the  whole  community  knew  that  she  had  more  than  doubled  her  force 
in  Melbourne.  The  newspapers  of  the  next  day  were  full  of  it.  Tbe 
Herald  said :  '^  liumors  are  afloat  tJmt  the  Shenandoah  shipped  or 
received  on  board  somewhere  about  eighty  men.^^  The  Argus  siiid  :  "It 
is  not  to  be  denied  that  during  Friday  night  a  large  number  of  men 
found  their  way  on  board  the  Shenandoah,  and  did  not  return  on  shore 
again."^  And  the  Age  said:  "  It  is  currently  reported  that  she 
sliipped  some  eighty  men.'-^  It  *is  not  probable — it  may  indeed  [430] 
be  said  to  be  most  improbable — that  a  shipment  of  half  that  num- 
ber of  men  could  have  been  made  without  complicity  of  the  authorities. 
Mr.  Mountague  Bernard  intimates  that  they  could  not  have  come  there 
without  the  knowledge  of  Captain  Waddell.^  A  similar  train  of  i*eas- 
oning  will  convince  the  Tribunal  of  Arbitration  that  the  least  measure 
of"  diligence"  would  have  discovered  the  fact  to  the  local  authorities. 

The  permitting  a  shipment  of  three  hundred  tons  of  coal  at  Mel- 
bourne was  also  a  violation  of  the  duties  of  a  neutral.  The  Shenandoah 
was  a  sailing  vessel.  Her  steam  power  was  auxiliary.  From  early  in 
December  until  two  days  before  her  arrival  at  Melbourne,  some  seven 
weeks  in  all,^  she  was  under  sail,  without  using  her  steam :  she  went 
from  Land's  End  to  Madeira  in  the  same  way.'  She  took  on  board, 
when  she  left  London,  a  supply  of  coal  for  twelve  months.  Four  hun- 
dred tons  of  it  remained  when  she  reached  Melbourne.  She  required 
no  fresh  sui)ply  to  enable  her  to  return  to  an  insurgent  port,  aihl  she 
sought  it  only  for  the  purpose  of  cruising  against  the  commerce  of  the 
United  States,  thus  making  Melbourne  a  base  of  the  insurgent 
naval  operations.  *The  United  States  are  of  the  opinion  that  it  [440] 
was  a  breach  of  the  duties  of  an  impartial  neutral  to  ])ermit  un- 
limited supplies  of  coal  to  be  furnished  to  the  Shenandoah  in  a  British 
port,  under  circumstances  similar  to  those  in  which  like  supplies  had 
l)een  refused  to  the  vessels  of  the  United  States;  and  that  it  was  a  still 
greater  violation  to  permit  the  supply  to  be  furnished  from  the  insurgent 
transport,  John  Fraser,  dispatched  from  Liverpool  for  that  pur|)osi*, 
while  the  United  States  were  forbidden  to  supply  their  vessels  in  like 
manner. 

'  Cruise  of  the  Shcuandoah,  page  113. 

2  Vol.  Ill,  page  4:i5;  Vol.  VI,  page  Ga3. 

»  Vol.  Ill,  page  A'My ;  Vol.  VI,  page  G84. 

*  Vol.  Ill,  page  43G ;  Vol.  VI,  page  (k55. 

^  licrnanl's  Neutrality,  page  434. 

®  Cruise  of  the  Sbenaudoab,  pages  G3-94. 

'Schutcher's  affidavit,  Vol.  Ill,  page  3G5;  Vol.  VI,  page  586. 
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When  the  Shenandoah  left  London  she  took  general  supplies  lor  a 
jear;  jet  she  wavS  allowed  to  replenish  at  Melbourne  within  less  than 
six  mouths  from  the  time  of  leaving  London.  It  must  be  concluded 
from  the  declarations  of  the  author  of  the  Cruise  of  the  Shenandoah, 
that  when  this  was  done  she  had  enough  supplies  on  board  for  tlie  sub- 
sistence of  the  crew  to  the  nearest  insurgent  port.  The  addition  ob- 
tained at  Melbourne  enabled  her  to  continue  her  hostile  cruise  and  to 
light  up  the  icy  seas  of  the  north  with  the  fires  of  American  vessels, 
lou{?  after  the  military  resistance  to  the  United  States  had  ceased. 

The  United  States  further  insist  that  when  the  authorities  at  Mel- 
bourne permitted  the  Shenandoah  to  make  repairs  to  her  machinery  in 
that  port,  a  still  greater  violation  of  the  duties  of  Great  Britain  as  a 
neutral  was  committed. 

It  has  just  been  shown  that  this  vessel  was  under  no  necessity  of 
using  her  steam ;  that  she  had  gone  to  Madeira  under  sail ;  that  she  had 
corae  from  the  Cai)e  of  Good  llope  to  Melbourne  under  sail.  For  many 
days  before  arriving  at  ^lelbourne  '*'a  heavy  and  continuous  gale'!  pre- 
vailed.^ At  its  height  it  was  "sublime  beyond  description,"  and  the 
Shenandoah  ''  drove  before  it  at  the  rate  of  eleven  knots  an  hour,  un- 
der dose-reefed  topsails  and  reefed  foresail.''^  Yet  the  author  of  the 
Cruise  of  the  Shenandoah  makes  no  mention  of  any  injury  to  the  ves- 
sel, or  of  any  leak,  and  there  is  nothing  to  show  that  the  hull  needed 
repairs,  or  that  anything  was  done  to  it  except  that  "a  gang  of  calkers 
were  procured  and  went  to  work  upon  the  decks  with  pitch  and  oakum.''^ 
The  United  States  are  convinced  that  no  other  repairs  were  necessary 
for  the  hull,  and  that  if  the  departure  of  the  vessel  was  delayed  for  the 
ostensible  purpose  of  further  repairs  to  the  vessel  itself,  the  pretense 
was  made  solely  for  the  purpose  of  delay. 

The  repairs  to  the  machinery,  as  distinguished  from  the  hull,  were  made 
with  the  object  of  enabling  the  Shenandoah  to  go  to  the  Arctic 
[U2]  Ocean,  there  to  destroy  the  whalers  of  the  United  States,  *in 
accordance  with  Bullock's  instructions  to  Waddell  before  he  left 
Liverpool.^  It  is  evident,  not  only  from  the  absence  of  any  mention  of 
injury  to  the  hull  by  the  author  of  the  Cruise  of  the  Shenandoah,  but 
also  from  the  statement  of  ex[)erts  of  the  repairs  which  the  machinery 
re(iuii\Hl,  that  the  hull  was  sound  and  seaworthy,  and  that  the  Shenan- 
doah as  a  sailing  vessel,  without  steam,  could  at  once  have  proceeded 
to  sea,  and  have  made  her  way  to  the  insurgent  ports.^  When  Captain 
Boggs,  of  the  United  States  Navy,  two  months  later,  (after  tin*  surren- 
der uf  Lee,)  asked  permission  to  remain  at  I>arbadoi\s  "^^a  few  days,  lor 
tlic  piiqmse  of  overhauling  the  piston  and  engine,"  he  was  requinul,  as 
a im»liminary  to  the  permission,  to  ''give  a  definite  assurance  of  his  in- 
ability to  proceed  to  sea.-'*^  As  a  man  of  honor  and  truth  he  could  not 
do  this,  and  he  went  to  sea  without  his  repairs.  The  same  rule  applied 
to  the  Shenandoah  would  have  produced  the  same  result,  supi)osing 
Captain  Waddell  to  have  been  as  honorable  and  as  truthlul  a  man  as 
Captain  Boggs. 


^  Cniisc  of  the  S!:.cnamloah,  page  06. 

Mbiil,  pn;;e  ()7. 

Ml)id.,  pa^^c  104. 

*  Vol.  HI,  page  461 ;  Vol.  VI,  page  705. 

'  It  is  true  that  the  iusnrgents  had  no  ports  at  that  time  which  the  Shenandoali  could 
enU'T.  Wilmington,  the  last  of  their  ports,  was  closed  by  the  capture  of  Fort  Fisher, 
This,  howevtT,  was  an  additional  reason  why  the  Shenandoaii  should  not  have  been 
allowetl  to  leave  Melbourne,  carrying  a  flag  that  had  no  port  to  receive  it.  See  the 
conreRpondenc©  between  the  United  States  and  Portugal  referred  to  auto,  imge  59. 

•WaUter  to  Boggs;  Vol.  VI,  pages  178-9. 
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•Twenty -four  hours  elapsed  before  any  questions  were  put  to  [443] 
Captain  Waddell  by  the  local  authorities.  Then  he  was  told  to 
state  what  repairs  he  wanted,  in  order  that  the  ^Governor  might  know 
how  long  he  was  to  enjoy  the  hospitalities  of  the  port.  He  delayed  for 
two  days  to  answer  this  question,  going  on,  however,  in  the  meanwhile 
with  some  of  his  repairs.  He  then  reported  the  rei)airs  already  begun 
as  "  progi'essing  rapidly,"  and  added  that  Langland  Brothers  &  Co.  were 
to  examine  the  propeller  and  bracings  (probably  a  misprint  for  "  bear- 
ings") under  water;  that  a  diver  had  that  day  examined  them;  and 
that  "  so  soon  as  Messrs.  Langland  Brothers  &  Co.  should  hand  in  their 
report"  he  would  inclose  it. 

Two  days  later,  on  the  30th,  Langland  Brothers  &  Co.  made  their  re- 
port, "  after  inspection  by  the  diver,"  saying  that  "  the  lining  of  the 
outer  sternback"  (probably  a  misprint  for  "  sternbush")  is  entirely  gone, 
and  will  have  to  be  replaced ;  that  *'  three  days  will  elapse  before  she  is 
slipped,"  and  that  they  "  will  not  be  able  to  accomplish  the  repairs  wifliin 
ten  days  from  date."^ 

The  Tribunalf  will  observe  that  it  was  proposed  that  two  kinds  of  re- 
pairs should  be  made. 

The  first  class  did  not  require  the  vessel  to  go  into  the  slip.  The^e 
included  the  calking  referred  ♦to  by  the  author  of  the  Cruise  of  [444] 
the  Shenandoah,^  and  perhaps  also  repairs  of  a  general  character, 
which  all  steam  machinery  requires  after  having  been  run  for  any  length 
of  time,  such  as  refitting  of  brasses,  packing  stuflBng-boxes,  examining 
and  readjusting  of  working  parts,  &c.,  &c.  All  these  repairs  could  have 
gone  on  simultaneously.  Such  coal  as  might  be  allowed  within  the  con- 
struction of  the  instructions  of  January  31, 18G2,  as  those  instructions 
were  applied  to  the  vessels  of  the  United  States,  and  such  supplies  as 
were  legally  permitted,  could  also  be  taken  on,  and  the  vessel  could  be 
ready  to  go  to  sea  again  in  from  two  to  four  days  after  her  arrival  in 
port.  *  Or,  should  it  be  necessary  for  the  vessel  to  go  into  a  slip  for  the 
purpose  of  repairing  the  propeller,  this  class  of  repairs  might  also  be 
going  on  in  the  slip,  at  the  same  time  with  the  others. 

The  other  class  of  repairs  were  those  which  Langland  Brothers  &  Co. 
were  to  report  upon — repairs  to  the  propeller.  It  appears  from  the  re- 
port made  by  these  mechanics  on  the  30th  of  January,  that  theyfoundeil 
their  estimate  upon  the  report  of  a  diver.  Mechanics  ordinarily  have  to 
depend  upon  such  a  report,  and  to  found  their,  estimates  upon  it  The 
examination  of  the  propeller  of  a  screw-steamer,  and  of  its  bear- 
ings •below  the  water-line,  is  a  simple  matter,  and  takes  but  a  [440] 
short  time.  It  is  confined  to  the  stern  of  the  vessel.  A  practi- 
cal expert  can  go  down,  satisfy  himself  of  the  extent  of  the  injury,  and 
return  and  report  in  a  few  minutes.  Uad  the  Governor  treated  Captain 
Waddell  as  Captain  Boggs  was  treated,  the  examination  could  easily 
have  been  made  on  the  morning  of  the  2Gth,  and  the  whole  extent  of 
the  injurj^  could  have  been  reported  to  the  Governor  on  the  afternoon  of 
the  same  day  within  twenty-four  hours  after  the  arrival  of  the  vessel  in 
l)ort.  Captain  Waddell,  however,  was  not  required  to  move  so  rapidly. 
He  did  not  send  his  diver  down  until  the  28th  5  he  did  not  get  the  ofli 
cial  report  of  his  mechanics  until  the  30th.  Thus  he  spent  five  days  in 
doing  what  could  have  been  done  in  five  hours.  There  must  have  been 
a  motive  for  that  delay;  the  United  States  find  that  motive  in  his  neces- 
sity to  enlist  a  crew, 

» WaddeU  to  Francis,  Vol.  V,  page  600 ;  VoL  VI,  page  640. 
*  Cruise  of  the  Shenandoah,  page  77. 
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Tlie  Tribunal  will  also  observe  that  bis  own  report  on  tbe  28th  of  the 
extent  of  his  injuries  differs  frora  that  made  by  his  mechanics  on  the  30th. 
He  reported  that  "  the.composition  castings  of  the  propeller  shaft  were 
entirely  gone,  and  the  bracings  (probably  a  misprint  for  "bearings") 
uuder  water  were  in  the  same  condition."  This  was  a  more  serious  in- 
jury than  the  one  reported  by  his  mechanics  two  days  later, 
[44C]  namely,  the  •necessity  of  giving  the  shaft  a  new  outer  sternbush. 
The  latter  would,  it  is  true,  require  the  docking  of  the  ship  to 
admit  of  the  removal  of  the  shaft.  But  when  the  ship  was  once  in  the 
slip,  the  propeller  could  be  easily  hoisted,  being  a  movable  one;^  and 
then  the  renewal  of  the  lignum-vitae  lining,  technically  known  as  the 
sternbush,  the  only  repairs  which  the  experts  reported  to  be  necessary, 
coold  be  completed  two  or  three  days  after  the  ship  should  be  on  the 
slip.  If  the  vessel  was  necessarily  longer  on  the  slip  she  must  have  re- 
ceived more  repairs  than  are  described  in  the  official  report  of  the  Lang- 
lands,  which  embraced  all  for  which  the  permission  was  granted. 

It  therefore  appears  that,  on  the  supposition  that  the  authorities  at 
Melbourne  coidd,  under  the  circumstances,  without  violating  the  duty  of 
Great  Britain  as  a  neutral,  permit  the  repairs  reported  by  Langland 
Brothers  &  Co.  to  be  made,  the  Shenandoah  should  have  gone  to  sea  in 
ten  days  after  her  arrival.  This  aetimate  gives  the  extreme  time  for 
every  requisite  step,  viz :  one  calendar  day  for  the  examination  of  the 
diver,  excluding  the  day  of  arrival;  three  days  (the  estimate  of  the 
Langlands)  for  putting  the  vessel  in  the  slip ;  three  days  for  the  repairs 
by  the  Langlands;  one  day  for  getting  her  out  of  the  slip;  and 
[447]  two  days  for  •reloading  and  getting  to  sea,  which  was  the  time 
actually  taken ;  but  as,  during  this  time  she  unwarrantably  took 
on  board  three  hundred  tons  of  coal,  this  is  probably  too  large  an  esti- 
mate. Instead  of  requiring  these  repairs  to  be  completed  in  ten  days, 
tbe  Melbourne  authorities  allowed  the  Shenandoah  to  stay  there  twenty- 
four  days.  The  extra  fourteen  days  were  occupied  in  the  recruitment 
of  the  forty-three  men  whom  she  carried  away  with  her.  It  is  difficult, 
nnder  the  circumstances,  to  resist  the  conclusion  that  the  repairs  were 
dawdled  along  for  the  purpose  of  securing  the  recruits,  and  that  the  au- 
thorities, to  say  the  least,  shut  their  eyes  while  this  was  going  on; 
especially  if  it  be  true,  as  said  by  Temple,  that  the  Government  engineer 
was  on  board  three  or  foui*  times  a  day  while  they  were  undergoing  re- 
pairs, and  assisted  them  with  his  opinion  and  advice.^  It  is  fair  to  say 
that  this  fact  is  doubted  by  the  Governor  of  the  Colony.^  If  the  Gov- 
ernment engineer  was  not  there,  however,  he  should  have  been,  in  order 
to  see  that  Waddell  was  not  violating  British  neutrality. 

Leaving  Melbourne,  the  Shenandoah  went  through  the  Pacific  Ocean 
to  the  Arctic  Seas,  via  Behring's  Straits,  under  the  instructions 
[448]  issued  by  Bullock,  in  Liverpool,  for  the  purpose  of  destroy*ing 
the  whalers  of  the  United  States.  How  successful  she  was  in 
her  attacks  upon  these  intrepid  and  daring  navigators  is  shown  by  the 
long  list  of  captured  vessels,  for  whose  destruction  the  United  States 
claim  compensation. 

On  the  cruise  to  those  seas  she  used  her  sails  only.  After  arrival 
there  she  commenced  steaming  on  the  25th  of  June,  and  "  from  that 
time  till  she  left  the  Arctic  Seas  she  made  comparatively  little  use  of 
her  sails.''*     Many  of  the  most  valuable  vessels  were  destroyed  after 

» Wilflon'8  affidavit,  Vol.  Ill,  page  325 ;  Vol.  VI,  page  566. 
9  Templets  affidavit,  Vol.  Ill,  page  481 :  Vol.  V,  page  712. 
'  DarliDg  to  CardweU,  Vol.  Ill,  page  506. 
*  CmiBe  of  the  Shenandoah,  page  187. 
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that  time.  Temple  names,  in  hia  aflBdavit,  fifteen  that  were  destroyed 
alter  Waddell  knew  of  the  sup[)ression  of  the  insurrection.^  Bullock 
wrote  him  a  letter,  instructing  him  "  to  desist  from  any  further  destrnc- 
tion  of  United  States  property,^  and  Earl  Russell  undertook  to  send 
the  letter  "  through  the  British  Consuls  at  the  ports  where  the  ship 
may  be  expected."  It  was  not  until  the  17th  day  of  October,  18G5,  that 
she  ceased  to  be  officially  registered  as  a  British  vessel.  Waddell  ar- 
rived at  Liverpool  with  the  Shenandoah  on  the  Cth  of  the  following 
November,  and  wrote  Earl  Russell  that  the  destructions  committed 
on  the  28th  of  June — when  Temple  said  that  ho  knew  of  the 
♦surrender  of  Lee — were  committed  "  in  ignorance  of  the  oblit-  [449] 
oration  of  the  Government."  He  said  that  lie  received  his  first 
intelligence  on  the  2d  of  August.  The  author  of  the  Cruise  of  the 
Shenandoah  says  that  they  received,  on  the  28th  of  June,  while  burn- 
ing the  whalers,  the  news  of  the  assassination  of  Mr.  Lincoln.^  This 
event  took  place  a  week  after  the  surrender  of  Lee.  The  affidavits  of 
Temple  and  Nye  in  Vol.  VII  indicate  still  earlier  knowledge.  It  would 
seem,  therefore,  that  Waddell's  statements  to  Earl  Russell  could  not 
have  been  correct. 

"The  re-appearance  of  the  Shenandoah  in  British  waters''  was  re- 
garded as  "  an  untoward  and  unwelcome  evenf  The  Times  reminded 
the  public  that  "  in  a  certain  sense  it  was  doubtless  true  that  the  She- 
nandoah was  built  and  manned  in  fraud  of  British  neutrality.''*  Great 
Britain  dealt  with  the  "  untoward"  question  as  it  had  dealt  with  others 
during  the  contest — by  evading  it.  The  vessel  was  delivered  to  the 
United  States.  The  men  who  had  been  preying  upon  the  commerce  of 
the  United  States  for  months  without  a  semblance  of  authority  behind 
them,  most  of  whom  were  British  subjects,  with  unmistakable  British 
bearing  and  speech,  were  called  before  an  officer  of  the  British 
Navy  *to  be  examined  as  to  their  nationality,  they  understand-  f450J 
ing  in  advance  that  it  was  a  crime  for  British  subjects  to  have 
served  on  the  Shenandoah.  "  Each  one  stated  that  he  belonged  to  one 
or  the  other  of  the  States  of  America,"*  and  they  were  discharged  with- 
out further  inquiry. 

On  the  28th  of  December,  1865,  Mr.  Adams,  commenting  upon  these 
proceedings,  wrote  to  Earl  Clarendon  as  follows  :^  '*  I  trust  it  may  be 
made  to  appear — 

"  1.  That  the  Sea  King  did  depart  from  a  British  port  armed  with  all 
the  means  she  ever  had  occasion  to  use  in  the  course  of  her  cruise 
againts  the  commerce  of  the  United  States ;  and  that  no  inconsiderable 
portion  of  her  hostile  career  was  passed  while  she  was  still  registered 
as  a  British  vessel,  with  a  British  owner,  on  the  official  records  of  the 
Kingdom. 

"  2.  That  the  commander  had  been  made  fully  aware  of  the  suppres- 
sion of  the  rebellion  the  very  day  before  he  ex)mmitted  a  series  of  out- 
rages on  innocent,  industrious,  and  unarmed  citizens  of  the  United 
States,  in  the  Sea  of  Okhotsk. 

'*  3.  The  list  of  the  crew,  with  all  the  particulars  attending  the  sources 
from  which  the  persons  were  drawn,  is  believed  to  be  so  far  sub- 

—  ■—"■■■■  -  ■  I  ■  _       I  ■  .11  I         ■■    I       ■■  Ml  11        ■  »  ^     ■  ■  u 

»  Vol.  Ill,  pages  462,  483  ;  Vol.  VI,  page  709,  et  seq.     This  statement  by  Temple  is 
confirmed  by  Ilathawav's  affidavit.  Vol.  VII,  page  95. 

2  Vol.  UI,  page  458 ;  Vol.  VI,  page  098. 

3  Cruise  of  tbe  Slieuaudoab,  page  20G. 

■•  London  Times,  November  8,  1865  ;  Vol,  III,  page  440. 

*  Cheek  to  Paynt€r,  VoL  III,  page  505. 

•  Vol.  m,  page  475. 
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[451]  stantially  •correct  as  to  set  at  rest  the  pretense  of  the  oflBcer 
sent  on  board  that  there  were  no  British  subjects  belonging  to 
the  vessel.'' 

The  United  States  confidently  insist  that  they  have  incontestably  es- 
tablished the  points  there  claimed  by  Mr.  Adams ;  and  further, 

"4.  That  the  Shenandoah  was  fitted  out  and  armed  within  British 
jurisdiction,  namely,  at  London,  for  the  purpose  of  cruising  against  the 
United  States ;  that  Great  Britain  had  reasonable  ground  to  believe  that 
snch  was  the  case,  and  did  not  use  due  diligence  to  prevent  it. 

''5.  That  she  came  again  within  British  jurisdiction,  where  all  these 
facts  were  open  and  notorious,  and  the  British  authorities  exercised  no 
diligence  to  prevent  her  departure,  but  claimed  the  right  to  treat  her  as 
a  commissioned  manof-war,  and  to  permit  her  to  depart  as  such. 

"6.  That  twice  within  British  jurisdiction  she  received  large  recruit- 
ments of  men,  without  due  diligence  being  used  to  prevent  it :  1st.  At 
Liverpool,  from  whence  the  men  were  forwarded  by  the  Laurel  5  and, 
2d,  at  Melbourne. 

"  7.  That  she  was  allowed  to  make  repairs  and  to  receive  coal  and 
suppHes  which  were  denied  to  vessels  of  the  United  States  in  similar 

circumstances.^ 
[452J  The  subsequent  career  of  the  steamer  Laurel,  •which,  with  the 
Shenandoah,  formed  the  hostile  expedition  against  the  United 
States,  throws  additional  light  on  the  sincerity  of  the  British  neutrality 
in  the  case  of  the  Shenandoah.  On  the  7th  of  March,  1865,  Mr.  Adams 
wrote  as  follows  to  Earl  liussell : 

"I  am  pained  to  bo  obliged  once  more  to  call  your  attention  to  the 
proceedings  of  the  vessel  called  the  steamer  Laurel : 

"This  is  the  vessel  concerning  which  I  had  the  honor  to  make  a  repre^ 
sentation,  in  a  note  dated  the  10th  November  last,  which  appears  to 
have  proved,  in  substance,  correct. 

"  Her  departure  from  Liverpool  on  the  9th  October,  laden  with  men 
and  arms  destined  to  be  placed  on  board  of  the  steamer  Sea  King,  her 
meeting  with  that  vessel  at  Porto  Santo,  in  the  Madeira  Islands,  her 
subsequent  transfer  of  her  freight  to  that  steamer,  which  thereupon 
assumed  the  name  of  the  Shenandoah,  and  proceeded  to  capture  and 
destroy  vessels  belonging  to  the  people  of  the  United  States,  are  all  facts 
now  established  by  incontestable  evidence. 

"  It  now  appears  that  this  steamer  Laurel,  having  accomplished  her 
object  under  British  colors,  instead  of  immediately  returning  to  this 
Kingdom,  made  her  way  through  the  blockade  to  the  port  of 
[4o3J  Charleston,  where  she  changed  her  register  and  *her  name,  and 
assumed  to  be  a  so-called  Confederate  vessel.  In  this  shape  she 
next  made  her  appearance  at  the  port  of  Nassau  as  the  '  Confederate 
States.'  From  that  place  she  cleared,  not  long  since,  to  go,  via  Madeira, 
to  the  same  port  of  Liverpool,  from  whence  she  had  originally  started. 

"  It  further  appears  that,  notwithstanding  the  assumption  of  tJiis  new 
character,  this  vessel  carried  out  from  Nassau  a  ship  mail,  made  up  at 
the  post-office  of  that  port,  and  transported  the  same  to  Liverpool.  I 
have  the  honor  to  transmit  a  copy  of  a  letter  from  the  postmaster  at 
that  place  establishing  that  fact. 

**  Under  these  circumstances,  I  have  the  honor  to  inform  your  Lord- 
ship that  I  am  instructed  by  my  Government  to  remonstrate  against 
the  receipt  and  clearance  with  mails  of  this  vessel  from  Nassau,  and  to 
lequest  that  such  measures  may  be  adopted  in  regard  to  her  as  may 
prevent  her  from  thus  abusing  the  neutrality  of  Her  Majesty's  territory, 
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for  the  purpose  of  facilitating  the  operations  of  the  enemies  of  the  United 
States."^ 

To  this  Earl  Eussell  replied  "  that  Her  Majesty's  Government  are  ad- 
vised, that  although  the  proceedings  of  the  steamer  Confederate 
States,  formerly  Laurel,  may  have  rendered  her  liable  to  ♦capture    [454] 
on  the  high  seas  by  the  cruisers  of  the  United  States,  she  haanot^ 
80  far  as  is  Jcnown,  committed  any  offense  punishable  by  British  latoJ^ 

From  all  these  various  facts,  the  United  States  ask  the  Tribunal  of 
Arbitration  to  find  and  certify  as  to  the  Shenandoah,  that  Great  Britain 
has,  by  it«  acts  and  by  its  omissions,  failed  to  fulfill  its  duties  set  forth 
in  the  three  rules  of  the  Treaty  of  Washington,  or  recognized  by  the 
principles  of  law  not  inconsistent  with  such  rules.  Should  the  Ti'ibuual 
exeicise  the  power  conferred  upon  it  by  the  seventh  article  of  the  Treaty, 
to  award  a  sum  in  gross  to  be  paid  to  the  United  States,  they  ask  that, 
in  considering  the  amount  to  be  awarded,  the  losses  in  the  destruction 
of  vessels  and  their  cargoes  by  the  Shenandoah,  and  the  expense  to 
which  the  United  States  were  put  in  the  pursuit  of  it,  mav  be  taken 
into  account. 


In  the  course  of  the  long  discussions  between  the  two  Governments, 

which  followed  the  close  of  the  insurrection,  it  became  the 

Summary.  ^^^^  ^^  ^^  Adams  to  makc  a  summary  of  the  points  which 

he  maintained  had  been  established  by  the  United  States.    This  he  did 
in  the  following  language,  addressed  to  Earl  Bussell  :^ 

•"It  was  my  wish  to  maintain —  [455] 

'*  1.  That  the  act  of  recognition  by  Her  Majesty's  Government 
of  insurgents  as  belligerents  on  the  high  seas  before  they  had  a  single 
vessel  afloat  was  precipitate  and  unprecedented. 

"2.  That  it  had  the  effect  of  creating  these  parties  belligerents  after 
the  recognition,  instead  of  merely  acknowledging  an  existing  fact. 

"  3.  That  this  creation  has  been  since  effected  exclusively  from  the 
ports  of  Her  Majesty's  Kingdom  and  its  dependencies,  with  the  aid  and 
co-operation  of  Her  Majesty's  subjects. 

"  4.  That  during  the  whole  course  of  the  struggle  in  America,  of 
nearly  four  years  in  duration,  there  has  been  no  appearance  of  the  insur- 
gents as  a  belligerent  on  the  ocekn  excepting  in  the  shape  of  British. 
vessels,  constructed,  equipped,  supplied,  manned,  and  armed  in  British 
ports. 

''  5.  That  during  the  same  period  it  has  been  the  constant  and  persistent 
endeavor  of  my  Government  to  remonstrate  in  every  possible  form 
against  this  abuse  of  the  neutrality  of  this  .Kingdom,  and  to  call  upon 
Her  Majesty's  Government  to  exercise  the  necessary  x)owers  to  put  an 
efiective  stop  to  it. 

""6.  That  although  the  desire  of  Her  Majesty's  Ministers  to  exert 
themselves  in  the  suppression  of  these  abases  is  freely  acknowl- 
edged, the  efforts  •which  they  made  proved  in  a  great  degree    [456] 
powerless,  from  the  ineflflciency  of  the  law  on  which  they  relied, 
and  irom  their  absolute  refusal,  when  solicited,  to  procure  adaitional 
powers  to  attain  the  objects. 

<<  7.  That,  by  reason  of  the  failure  to  check  this  flagrant  abuse  of  nea- 
trality.  the  issue  from  British  ports  of  a  number  of  British  vessels,  with, 
the  aid  of  the  recognition  of  their  belligerent  character  in  all  the  ports 
.of  Her  M^esty's  dependencies  around  the  globe,  has  resulted  in  the 

1  Vol.  m,  page  339.       'Vol.  m,  page  341.       'YoL  m,  page  533. 
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bnrnlDg  and  destroying  on  the  ocean  of  a  large  number  of  merchant- 
vessels,  and  a  very  large  amount  of  proi)erty  belonging  to  the  people  of 
the  United  States. 

"  8.  That,  in  addition  to  this  direct  injury,  the  action  of  these  British- 
built,  manned,  and  armed  vessels  has  had  the  indirect  effect  of  driving 
from  the  sea  a  large  portion  of  the  commercial  marine  of  the  United 
States,  and  to  a  corresponding  extent  enlarging  that  of  Great  Britain, 
thus  enabling  one  portion  of  the  British  people  to  derive  an  unjust 
advantage  from  the  wrong  committed  on  a  friendly  nation  by  another 
portion. 

"  9.  That  the  injuries  thus  received  by  a  country  which  has  meanwhile 

sedulously  endeavored  to  perform  all  its  obligations  owing  to  the  imper- 

fection  of  the  legal  means  at  hand  to  prevent  them,  as  well  as  the 

[457]    unwillingness  to  seek  for  more  *  stringent  powers,  are  of  so  grave 

a  nature  as  in  reason  and  justice  to  constitute  a  valid  claim  for 

reparation  and  indemnification." 

The  United  States,  with  confidence,  maintain  that  every  point  thus 
asserted  by  Mr.  Adams  has  been  established  by  the  proof  hereinbefore 
referred  to.  In  leaving  in  the  hands  of  the  Tribunal  this  part  of  their 
Case,  they  think  it  no  impropriety  earnestly  to  call  attention  to  the 
ma^itude  of  the  issues  to  be  decided. 

Many  a  vindictive  and  bloody  war  has  grown  out.of  less  provocation 
than  the  United  States  thus  suffered  from  a  nation  with  which  they  sup- 
posed that  they  were  holding  friendly  relations.  On  the  4th  of  July, 
1777,  during  the  war  of  the  American  Eevolution,  Lord  Stormont  was 
iDstrncted  to  say  to  the  French  Ministers  that  "  the  shelter  given  to  the 
armed  vessels  of  the  rebels,  the  facility  they  have  of  disposing  of  their 
prizes  by  the  connivance  of  the  Government,  and  the  conveniences 
allowed  them  to  refit,  are  such  irrefragable  proofs  of  support,  that 
scarcely  more  could  be  done  if  there  was  an  avowed  alliance  between 
Prance  and  them,  and  that  we  were  in  a  state  of  war  with  that  King- 
dom.'' He  was  also  directed  to  say  that  however  desirous  of  maintain- 
ing the  peace,  His  Britannic  Majesty  could  not,  "from  his  respect 
[458]  to  his  honor  and  his  regard  to  the  interest  of  his  trading  ♦sub- 
jects, submit  to  such  strong  and  public  instances  of  support  and 
protection  shown  to  the  rebels  by  a  nation  that  at  the  same  time  pro- 
fesses in  the  strongest  terms  its  desire  to  maintain  the  present  harmony 
subsisting  between  the  two  Crowns."^ 

The  injuries  inflicted  upon  the  United  States  during  the  insurrection, 
under  the  cover  of  professions  of  friendship,  are  well  described  in  this 
language  of  the  Ministers  of  George  IH,  except  that  the  insurgents 
were  allowed  to  bum,  instead  of  assisted  to  dispose  of  their  prizes.  But 
the  United  States,  although  just  emerging  from  a  successful  war,  with 
all  the  appliances  of  destruction  in  their  grasp,  preferred  to  await  a 
better  state  of  feeling  in  Great  Britain,  rather  than  follow  the  example 
of  that  Government  in  resorting  to  war.  The  time  came  when  Her 
Majesty's  Government  felt  that  it  would  not  be  derogatory  to  the  ele- 
vated position  of  their  Sovereign  to  express  regret  for  the  escape  of 
the  cruisers  and  for  the  depredations  which  they  committed.  The 
United  States,  receiving  this  expression  of  regret  in  the  spirit  in  which 
it  was  made,  stand  before  this  IMbunal  of  Arbitration  to  abide  its  judg- 
ment 

If  the  facts  which  they  bring  here  constitute,  in  the  opinion  of  the 
Tribunal,  no  just  cause  for  claim  against  Great   Britain,  they  must 

» Vol.  m,  page  599. 
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bow  to  tlie  *decisioD.  But  if,  on  the  other  hand,  Great  Britain  [459] 
shall  not  be  able  to  explain  to  their  complete  satisfaction  the 
charges  and  the  proof  which  they  present,  the  United  States  will  count 
upon  an  award  to  the  full  extent  of  their  demand.  They  feel  that  it  is 
their  duty  to  insist  before  this  August  Body,  not  only  in  their  own  inter- 
est, but  for  the  sake  of  the  future  peace  of  the  world,  that  it  is  not  a 
just  performance  of  the  duties  of  a  neutral  to  permit  a  belligerent  to 
carry  on  organized  war  from  its  territories  against  a  Power  with  which 
the  neutral  is  at  peace. 

If  this  Tribunal  shall  hold  that  combined  operations  like  those  of 
Bullock,  Fraser,  Trenholm  &  Co.,  Huse,  Heyliger,  and  others,  (which 
in  the  judgment  of  the  United  States  constituted  an  organized  war,) 
are  legitimate,  their  decision  will,  in  the  opinion  of  the  United  States, 
lay  the  foundation  for  endless  dissensions  and  wars. 

If  wrongs  like  those  which  the  United  States  suffered  are  held  by  this 
Tribunal  to  be  no  violation  of  the  duties  which  one  nation  owe^  to  an- 
other, the  rules  of  the  Treaty  of  Washington  can  have  little  effective 
force,  and  there  will  be  little  inducement  for  nations  in  future  to  adopt 
the  peaceful  method  of  arbitration  for  the  settlement  of  their  differ- 
ences. 

If  it  was  right  to  furnish  the  Nashville  at  Ber*muda  with  a    [460] 
full  supply  of  coal,  sufficient  to  carry  her  to  Southampton,  instead 
of  what  might  be  necessary  for  her  return  to  Charleston,  the  United 
States  and  the  other  maritime  nations  must  accept  the  doctrine  in  the 
future. 

If  there  was  no  violation  of  international  duty  in  receiving  the 
Sumter  at  Trinidad,  and  in  supplying  her  with  the  fuel  necessary  to 
enable  her  to  continue  her  career  of  destruction,  instead  of  giving  her 
what  was  requisite,  with  her  sailing  power,  to  enable  her  to  return  to 
New  Orleans  or  Galveston,  it  is  important  that  the  maritime  Powers 
should  know  it. 

If  recognized  vessels  of  war,  like  the  Sumter  and  the  Georgia,  may- 
be lawfully  sold  in  a  neutral  port  during  time  of  war,  the  United  States, 
as  a  nation  whose  normal  condition  is  one  of  neutrality,  accept  tho 
doctrine. 

If  the  duties  of  a  neutral  in  preventing,  within  its  territory,  the  con- 
struction, arming,  equipping,  or  fitting  out  of  vessels  by  one  belligerent, 
which  may  be  intended  to  cruise  against  the  other  belligerent,  or  the 
furnishing  of  arms  or  militaiy  supplies  to  such  vessel,  or  the  recruit- 
ment of  men  for  such  belligerent,  are  to  be  limited  to  the  exercise  of 
the  powers  conferred  upon  the  neutral  Government  by  municipal  law, 
the  United  States,  with  their  extended  frontier  on  both  oceans, 
have  more  *int^rest  than  any  other  maritime  Power  in  recogniz-  [461] 
ing  that  fact. 

If  the  recognition  of  belligerency  by  a  neutral,  in  favor  of  an  organ- 
ized insun^ction,  authorizes  a  so-called  Government  of  insurrectionists 
to  issue  commissions,  which  are  to  protect  vessels  that  may  have  violated 
the  sovereignty  of  the  neutral  from  examination,  inquiry,  or  punishment 
by  the  neutral  authorities  when  again  within  their  jurisdiction,  the 
United  States,  and  other  nations  here  represented,  must  hold  themselves 
at  liberty  in  future  to  conform  to  such  measure  of  duty,  in  that  respect^ 
as  may  be  indicated  by  this  Tribunal. 

If  Georgias,  Alabamas,  Floridas,  and  Shenandoahs  may  be  allowed 
to  go  out  from  neutral  ports  without  violations  of  international  duty, 
to  prey  upon  the  commerce  of  friendly  nations;  if  it  be  no  offense  to 
recruit  men  for  them  and  to  send  the  recruits  to  join  them  in  Alars, 
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Bermudas,  Bahamas,  and  Laurels,  the  United  States  as  a  neutral  will 
be  relieved,  when  other  States  are  at  war,  from  a  great  part  of  the 
diflBculties  they  encounter  in  watehing  a  long  line  of  coast. 

If  Tallahassees  and  Chickamaugas  may  be  constructed  in  neutral  ter- 
ritory, without  violation  of  international  duty,  to  serve  as  it  may  suit 
the  pleasure  of  a  belligerent,  alternately  either  as  blockade- 
[462]  runners  or  as  men-of-war,  those  maritime  *nations  whose  normal 
condition  is  one  of  neutrality  need  not  regret  such  a  doctrine, 
when  viewed,  not  in  the  light  of  principle,  but  as  aftecting  their  pecu- 
niary interests. 

And  if  it  be  no  offense,  as  in  the  case  of  the  Retribution,  to  take  a  cap- 
tured cargo  into  a  neutral  port,  and  there  to  dispose  of  it  with  the  knowl- 
edge and  without  the  interference  of  the  local  magistracy,  the  maritime 
Powers,  knowing  that  such  buccaneering  customs  are  to  be  permitted, 
will  be  the  better  able  to  guard  against  them. 

It  will  depend  npon  this  Tribunal  to  say  whether  any  or  all  of  these 
precedents  are  to  be  sanctioned  and  are  to  stand  for  future  guidance. 


The  TJnited  States,  in  closing  this  branch  of  the  Case,  desire  to  call 
the  attention  of  the  Tribunal  to  the  fact  that  they  came  out  The  conduct  oi 
frcfm  this  long  and  bloody  contest  without  serious  cause  of  tr^^r,cd'l'iih"h«nf 
complaint  against  any  nation  except  Great  Britain.  orcaiBrum. 

The  Executives  of  other  nations  issued  notices  to  their  citizens  or 
sabjects,  enjoining  upon  them  to  remain  neutral  in  the  contest. 

Belgium  issued  a  notice  on  the  25th  of  June,  1861,  warning 

[463]   Belgians  against  engaging  as  priva*teers.^    The  United  States 

had  never  any  cause  of  complaint  in  this  respect  against  Belgium. 

The  Emperor  of  the  French,  on  the  10th  of  June,  18G1,  issued  a  proc- 
lamation commanding  his  subjects  to  *'  maintain  a  strict  neutrality  in  the 
struggle  entered  upon  between  the  Government  of  the  Union  and  the 
States  which  pretended  to  form  a  separate  confederation.'^^  The  United 
States  refer  to  the  foregoing  recital  of  the  proceedings  against  Mr.  Ar- 
man's  vessels,  as  a  proof  of  the  fidelity  with  which  the  Imperial  Gov- 
ernment maintained  the  neutrality  which  it  imposed  upon  its  subjects. 

The  Government  of  the  Ketherlands  forbade  privateers  to  enter  its 
ports,  and  warned  the  inhabitants  of  the  Xetherhxnds  and  the  King's 
subjects  abroad  not  to  accept  letters  of  marque.^  The  United  States 
have  no  knowledge  that  these  directions  were  disobeyed. 

Tlie  Government  of  Portugal  shut  the  harbors  of  the  Portuguese  do- 
minions against  privateers  and  their  prizes.*  Of  this  the  United  States 
had  no  complaint  to  make.  At  a  later  period  that  Government  went 
80  fer  *'  as  to  forbid  the  coaling  of  any  steamer  designing  to  violate  the 
blockade,'^  and  to  ''require  a  bond  to  be  given,  before  allowing 
[464]  •coals  to  be  furnished  at  all,  that  the  ship  receiving  the  supply 
will  not  run  the  blockade.'^*  When  the  insurgent  iron-clad  Stone- 
wall came  into  Lisbon  Harbor  in  March,  1865,  it  was  ordered  to  leave 
in  twenty-four  hours.^  The  United  States  bear  willing  testimony  to 
this  honorable  conduct  of  Portugal. 

The  Prassian  Government  announced  that  it  would  not  protect  its 
shipping  or  its  subjects  who  might  Uike  letters  of  marque,  share  in  pri- 

^  VoL  IV,  page  3.  «  Vol.  IV,  page  4. 

» Vol.  IV,  page  6.  -•  Vol.  IV,  page  7. 

*Mr.  Harvey  to  Mr.  Seward,  Diplomatic  Correspondence,  1864,  part  4,  page  296. 
^Sjune  to  same,  Diplomatic  Correspondence,  1865,  part  3,  page  109. 
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vateering  enterprises,  carry  merchandise  of  war,  or  forward  dispatches.^ 
The  United  States  have  no  reason  to  suppose  that  the  subjects  of  the 
King  of  Prussia  departed  from  the  line  of  duty  thus,  indicated. 

The  Russian  Government  ordered  that  even  "  the  flag  of  men-of-war 
belonging  to  the  seceded  States  must  not  be  salut^ed.''^ 

Spain  followed  France  in  the  track  of  England,^  but  care  was  taken 
to  avoid,  in  the  lioyal  Proclamation,  the  use  of  the  word  "  belligerents."* 
It  has  been  seen  with  what  fidelity  and  impartiality  the  authorities  at 
Cardenas  carried  out  the  letter  and  the  spirit  of  this  proclama- 
tion, when  the  ♦Florida  arrived  there  from  Nassau,  in  the  sum-  [465] 
mer  of  1862. 

The  Emperor  of  Brazil  required  his  subjects  to  observe  a  strict  neu- 
trality;  and  his  Government  informed  them  what  acts  of  the  belliger- 
ents would  forfeit  the  right  of  hospitality.  It  was  ordered  that  "  a  bel- 
ligerent who  has  once  violated  neutrality  shall  not  be  admitted  into 
the  ports  of  the  Empire;"  and  that  "vessels  which  may  attempt  to 
violate  neutrality  shall  be  compelled  to  leave  the  maritime  territory  im- 
mediately, and  they  shall  be  allowed  to  procure  no  supplies."  These 
rules  were  euforced.  The  Alabama  was  refused  the  hospitality  of  Bra- 
zilian ports  in  consequence  of  violations  of  the  neutrality  which  the 
Emperor  had  determined  to  maintain.  When  the  Tuscaloosa  came  to 
St.  Catharine's  from  Simon's  Bay,  in  November,  1863,  she  was  refused 
supplies  and  ordered  to  leave,  because  she  was  a  tender  and  prize  of  the 
Alabama,  and  was  tainted  by  the  acts  of  that  vessel.  The  commander 
of  the  Shenandoah  boarded  a  vessel  between  Cardiff  and  Bahia,  opencKi 
the  manifest,  and  broke  the  seal  of  the  Brazilian  Consul ;  for  this  act 
his  vessel,  and  any  vessel  which  he  might  command,  were  excluded 
from  Brazilian  ports.*  The  Imperial  Government,  in  all  these 
proceedings,  appeared  desirous  ♦of  asserting  its  sovereignty,  and  [466] 
of  maintaining  an  honest  neutrality. 

Mr.  Fish,  in  one  of  his  first  utterances  after  he  became  Secretary  of 
State,  expressed  the  sense  which  the  United  States  entertained  of  this 
difference  between  the  conduct  of  Great  Britain  and  that  of  other  na- 
tions. "  There  were  other  Powers,"  he  said,  "  that  were  contempora- 
neous with  England  in  similar  concessions;  but  it  was  in  England  only 
that  that  concession  was  supplemented  by  acts  causing  direct  damage 
to  the  United  States.  The  President  is  careful  to  make  this  discrimi- 
nation, because  he  is  anxious,  as  much  as  possible,  to  simplify  the  case, 
and  to  bring  into  view  these  subsequent  acts,  which  are  so  important  in 
determining  the  question  between  the  two  countries."^ 

» Vol.  IV,  page  8. 

«Vol.  IV,  page9. 

'  Vol.  IV,  page  10. 

*  Vol.  IV,  page  9. 

»  Vol.  VI.  page  538. 

»Mr.  Fish  to  Mr.  Motley,  May  15, 1869,  VoL  VI,  page  4. 
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(467]  *PART  VL 

THE  TEIBUNAL  SHOULD  AWAED  A  SUM  IN  GEOSS  TO  THE 

UNITED  STATES. 

In  the  opening  conference  of  the  Joint  High  Commission  relating  to 
the  Alabama  Claims,  the  American  Commissioners  stated  offeror  the  Amer^ 
the  nature  of  the  demands  of  the  United  States.  They  said  •^"ih?' jS«  '  hS 
that  there  were  "  extensive  direct  losses  in  the  capture  and  commiwion. 
destruction  of  a  large  number  of  vessels  with  their  cargoes,  and  in  the 
heavy  national  expenditures  in  the  pursuit  of  the  cruisers,  and  indirect 
injarj^  in  the  transfer  of  a  large  part  of  the  American  commercial  marine 
to  the  British  flag,  in  the  enhanced  payments  of  insurance,  in  the  pro- 
longation of  the  war,  and  in  the  addition  of  a  large  sum  to  the  cost  of 
the  war  and  the  suppression  of  the  rebellion.''  They  further  said  that 
the  amount  of  the  direct  losses  to  individuals  ''  which  had  thus  far  been 
presented,  amounted  to  about  fourteeh  millions  of  dollars,  without  inter- 
est, which  amount  was  liable  to  be  greatly  increase<I  by  claims  which 
had  not  been  presented  : "  and  that  the  direct  loss  to  the  Government 

"  in  the  pursuit  of  cruisers  could  easily  be  ascertained  by  certifi- 
[468]   cates  of  Government  accounting  officers."    They  added  that  ♦"in 

the  hope  of  an  amicable  settlement,  no  estimate  was  made  of  the 
indirect  losses,  without  prejudice,  however,  to  the  right  of  indemnifica- 
tion on  their  account  in  the  event  of  no  such  settlement  being  made."^ 
The  British  Commissioners  declined  to  make  the  "  amicable  settle- 
ment" which  was  proposed  on  the  part  of  the  United  States.  R^«tion  of  the 
The  Joint  High  Commission  then  entered  into  negotiations  ?o"J;Lioie,!i"''''* 
which  resulted  in  an  agreement  "in  order  to  remove  and  JraTJu^by'thi 
adjust  all  complaints  and  claims  on  the  part  of  the  United  ^"'•'^• 
States,  and  to  provide  for  the  speedy  settlement  of  such  claims,"  that 
all  the  claims  "  growing  out  of  the  acts  committed  by  the  several  ves- 
sels which  have  given  rise  to  the  claims  geuerically  known  as  the  Ala- 
hama  Claims,"  should  be  referred  to  this  Tribunal  of  Arbitration.  It 
wa*  further  agreed  that  this  Tribunal,  should  it  find  that  Great  Britain 
had,  by  any  act  or  omission,  failed  to  fulfill  any  of  the  duties  set  forth 
in  the  rules  in  the  sixth  article  of  the  Treaty,  or  recognized  by  princi- 
ples of  International  Law  not  inconsistent  with  such  rules,  might  then 
"proceed  to  award  a  sum  in  gross  to  be  paid  by  Great  Britain  to  the 

United  States  for  all  the  claims  referred  to  it." 
[469 1      ♦The  claims  as  stated  by  the  American  Commissioners  may 

be  classified  as  follows :  cenemi  .memeot 

1.  The  claims  for  direct  losses  growing  out  of  the  destruc-  of  t»>'^^''""«- 
tion  of  vessels  and  their  cargoes  by  the  insurgent  cruisers. 

2.  The  national  expenditures  in  the  pursuit  of  those  cruisers. 

3.  The  loss  in  the  transfer  of  the  American  commercial  marine  to  the 
British  flag. 

4.  The  enhanced  payments  of  insurance. 

5.  The  prolongation  of  the  war  and  the  addition  of  a  large  sum  to  the 
cost  of  the  war  and  the  suppression  of  the  rebellion. 

So  far  as  these  various  losses  and  expenditures  grew  out  of  the  acts 

^  Ante,  pages  10, 11. 
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committed  by  the  several  cruisers,  the  UDited  States  are  entitled  to  ask 
compensation  and  remuneration  therefor  before  this  Tribunal. 

The  claims  for  direct  losses  grooving  out  of  the  destruction  of  vessels 
and  their  cargoes  may  be  further  subdivided  into :  1.  Claims 
oFlmruIEm'S'vr"^  for  destmctiou  of  vessels  and  property  of  the  Government  of 
wisanjairgoeis  ^^^^  Uuitcd  Statcs.  2.  Olaims  for  the  destruction  of  vessels 
and  property  under  the  flag  of  the  United  States.  3.  Claims  for  dam- 
ages or  injuries  to  persons,  growing  out  of  the  destruction  of  each  class 
of  vessels.  In  the  accompanying  Volume,  VII,  the  Tribunal  ^vill 
find  ample  data  for  determining  •the  amount  of  damage  which  [470] 
shouhl  be  awarded  in  consequence  of  the  injuries  inflicted  by 
reason  of  the  destruction  of  vessels  or  property,  whether  of  the  Gov- 
ernment  or  of  private  persons. 

•The  Government  vessels  destroyed  were  of  two  classes — those  under 

the  charge  of  the  Treasury  Department,  and  those  in  charge 

Govcrnmeai  ve«.eu  ^^.  ^^^  ]s^.|Yy  Dcpartmcut.    Thc  Tribuual  of  Arbitration  will 

find  in  Volume  VII  detailed  statements  of  this  class  of  losses,  certified 
by  the  Secretary  of  the  iN^avy,  or  by  the  Secretary  of  the  Treasury,  as 
the  case  may  be. 

The  United  States  reserve,  however,  as  to  this  and  as  to  all  other  classes 
of  claims,  the  right  to  present  further  claims  and  further  evidence  in 
support  of  these  and  such  further  claims,  for  the  consideration  of  this 
Tribuual ;  and  also  similar  rights  as  to  all  classes  of  claims,  in  case  this 
Tribunal  shall  determine  not  to  award  a  sum  in  gross  to  the  United 
States. 

The  United  States,  with  this  reservation,  present  a  detailed  statement 

of  all  the  claims  which  have  as  yet  come  to  their  knowledge, 

lor  the  destruction  ot  vessels  and  proi)erty  by  the  cruisers- 

The  statement  shows  the  cruiser  which  did  the  injury,  the  vessel  destroyed, 

the  several  claimants  for  the  vessel  and  for  the  cargo,  the  amounts 

[471]    insured  upon  each,  and  all  the  other  *facts  necessary  to  enable  the 

Tribuual  to  reach  a  conclusion  as  to  the  amount  of  the  injury 

committed  by  the  cruiser.    It  also  shows  the  nature  and  character  of  the 

proof  placed  in  the  hands  of  the  United  States  by  the  suft'erers.    The 

originals  of  the  documents  referred  to  are  on  file  in  the  Department  of 

State  at  Washington,  and  can  be  produced  if  desired.    The  United 

States  only  ask  a  reasonable  notice,  giving  them  sufficient  opportunity 

to  produce  them. 

It  is  impossible,  at  present,  for  the  United  States  to  present  to  the 
Tribunal  a  detailed  statement  of  the  damages  or  injuries  to 
persons  growing  out  ot  the  destruction  ot  each  class  of  ves- 
sels. Every  vessel  had  its  officers  and  its  crew,  who  were  entitled  to 
the  protection  of  the  flag  of  the  United  States,  and  to  be  included  in 
the  estimate  of  any  sum  which  the  Tribunal  may  see  fit  to  award.  It 
will  not  be  difficult,  from  the  data  which  are  furnished,  to  ascertain  the 
names  and  the  tonnage  of  the  different  vessels  destroyed,  and  to  form 
an  estimate  of  the  number  of  hardy,  but  helpless,  seamen  who  were  thus 
deprived  of  their  means  of  subsistence,  and  to  determine  what  aggre- 
gate sum  it  would  be  just  to  place  in  the  hands  of  the  United  States  on 
that  account.  It  cannot  be  less  than  hundreds  of  thousands,  and  i>o8 
sibly  millions  of  dollars. 

♦The  United  States  present  to  the  Tribunal  a  detailed  state-    [472] 
Expenditure*    in  Hieut  of  thc  aiuount  of  the  national  expenditure  in 
pursuitor cruiser.,    thc  pursuit  of  thc  iusurgeut  cruisers,  verified  in  the  manner 
proposed  by  the  American  members  of  the  Joint  High  Commission. 
The  aggregate  of  this  amount  is  several  millions  of  dollars. 
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The  United  States  ask  the  Tribunal  of  Arbitration  to  estimate  the 
amount  which  ought  to  be  paid  to  them  for  the  transfer  of    Tran.fprorvM«ei. 
the  American  commercial  marine  to  the  British  flag,  in  con-  ^  ^^  Bmuhfla*. 
sequence  of  the  acts  of  the  rebel  cruisers. 

On  the  13th  of  May,  1864,  Mr.  Oobden  warned  the  House  of  Commons 
of  the  great  losses  which  the  United  States  were  suffering  in  this 
respect.    He  said :  * 

"  You  have  been  carrying  on  hostilities  from  these  shores  against  the 
people  of  the  United  States,  and  have  been  inflicting  an  amount  of  dam- 
age on  that  country  greater  than  would  be  produced  by  many  ordinary 
wars.  It  is  estimated  that  the  loss  sustained  by  the  capture  and  burn- 
ing of  American  vessels  has  been  about  $15,000,000,  or  nearly  £.3',000,000 
sterling.  But  that  is  a  small  part  of  the  injury  which  has  been  inflicted 
on  the  American  marine.  We  have  rendered  the  rest  of  her  vast 
[473]  mercantile  property  for  the  present  value*less.  Under  the  sys- 
tem of  free  trade,  by  which  the  commerce  of  the  world  is  now  so 
largely  carried  on,  if  you  raise  the  rate  of  insurance  on  the  flag  of  any 
Maritime  Power  you  throw  the  trade  into  the  hands  of  its  competitors, 
because  it  is  no  longer  j^rofltable  for  merchants  or  manufacturers  to  em- 
ploy ships  to  carry  freights  when  those  vessels  become  liable  to  war 
risks.  1  have  here  one  or  two  fact«  which  I  should  like  to  lay  before 
the  honorable  and  learned  gentleman,  in  order  to  show  the  way  in  which 
this  has  been  operating.  When  he  has  heard  them,  he  will  see  what  a 
crael  satire  it  is  to  say  that  our  laws  have  been  found  sufficient  to  en- 
force our  neutrality.  1  hold  in  my  hand  an  account  of  the  foreign  trade 
of  New  York  for  the  quarter  ending  June  30,  1860,  and  also  for  the 
quarter  ending  June  30, 1863,  w  hich  is  the  last  date  up  to  which  a  com- 
parison is  made.  I  find  that  the  total  amount  of  the  foreign  trade  of 
New  York  for  the  first-mentioned  period  was  $92,000,000^  of  which 
$62,000,000  were  carried  in  American  bottoms  and  $30,000,000  in  for- 
eign. This  state  of  things  rapidly  changed  as  the  war  contiiuied,  for  it 
appears  that  for  the  quarter  ending  June  30,  18(53,  the  total  amount  of 
the  foreign  trade  of  2>rew  York  was  $88,000,000,  of  which  amount 
$23,000,000  were  carried  in  American  vessels  and  $65,000,000  in 
[474]  foreign,  the  change  •brought  about  being  that  while  in  1860  two- 
thirds  of  the  commerce  of  New  York  w^ere  carried  on  in  Ameri- 
can bottoms,  in  1803  three-fourths  were  carried  on  in  foreign  bottoms. 
You  see,  therefore,  what  a  complete  revolution  must  have  taken  place 
in  the  value  of  American  shipping;  and  what  has  been  the  conse- 
quence f  That  a  very  large  transfer  has  been  made  of  American  ship- 
ping to  English  owners,  because  the  proprietors  no  longer  found  it  profit- 
able to  carry  on  their  business.  A  document  has  been  laid  on  the 
table  which  gives  us  some  important  information  on  tiiis  subject.  I 
refer  to  an  account  of  the  number  and  tonnage  of  United  States  vessels 
which  have  been  registered  in  the  United  Kingdom  and  in  the  ports  of 
British  North  America  between  the  years  1858  and  1863,  both  inclusive. 
It  shows  that  the  transfer  of  United  St^xtes  shipping  to  English  capi- 
talists in  each  of  the  years  comprised  in  that  period  was  as  follows : 

"  In  1858,  vessels  33,  tonnage  12,684. 

"  In  1859,  vessels  49,  tonnage  21,308. 

'*  In  1860,  vessels  41,  tonnage  13,638. 

"  In  1861,  vessels  126,  tonnage  71,673. 

''  In  1862,  vessels  135,  tonnage  64,578. 

''  In  1863,  vessels  348,  tonnage  252,679.^ 

1  Hamard,  3d  series,  Vol.  175,  pp.  496-500 ;  Vol.  V,  page  589. 

^In  the  year  1864  one  hundred  and  six  vessels  were  transferred  to  the  British  fla^, 
with  sat  aggregate  tonnage  of  92,052  tons. 
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♦"  I  am  told  that  this  operation  is  now  going  on  as  fast  as  ever.    [475] 
Now,  I  hold  this  to  be  the  most  serious  aspect  of  the  question 
of  our  relations  with  America.    I  care  very  little  about  what  newspa- 
pers may  write,  or  orators  may  utter,  on  one  side  or  the  other.    We  may 
balance  off  an  inflammatory  speech  from  an  honorable  member  here 
against  a  similar  speech  made  in  the  Congress  at  Washington.    We  may 
pair  off  a  leading  article  published  in  New  York  against  one  published 
in  London ;  but  little  consequence,  I  suspect,  would  be  attached  to 
either.    The  two  countries,  I  hope,  would  discount  these  incendiary  ar- 
ticles, or  these  incendiary  harangues,  at  their  proper  value.    But  what 
I  do  fear  in  the  relations  between  these  two  nations  of  the  same  race, 
is  the  heapiug  up  of  a  gigantic  material  grievance,  such  as  we  are  now 
accumulating  by  the  transactions  connected  with  these  cruisers;  be- 
cause there  is  a  vast  amount  of  individual  suffering,  personal  wTong, 
and  personal  rancor  arising  out  of  this  matter,  and  that  in  a  country 
where  popular  feeling  rules  in  public  affairs.     I  am  not  sure  that  any 
legislation  can  meet  this  question.     What  with  the  high  rate  of  insur- 
ance, what  with  these  captures,  and  what  with  the  rapid  transfer  of 
tonnage  to  British  capitalists,  you  have  virtually  made  valueless 
that  vast  property.    Why,  if  you  had  gone  and  helped  •the  Con-    [476] 
federates  by  bombarding  all  the  accessible  sea-port  towns  of 
America,  a  few  lives  might  have  been  lost  which,  as  it  is,  have  not  been 
sacrificed,  but  you  could  hardly  have  done  more  injury  in  destroying 
property  than  you  have  done  by  these  few  cruisers.'' 

With  the  reservations  already  stated,  the  United  States  present  the 
Enhanced  rate,  of  amouut,  SO  far  as  It  has  come  to  their  knowledge,  of  the  en- 
inturance.  hanccd  paymeuts  of  insurance,  caused  by  the  acts  of  the 

insurgent  cruisers.  AH  of  these  cruisers  came  from  England;  and 
should  the  Tribunal  find  Great  Britain  responsible  for  the  injuries 
caused  by  their  acts,  it  cannot  be  denied  that  the  war  risk  was  the  re- 
sult of  their  dispatch  from  British  ports.  The  amount  of  this  injury,  so 
far  as  yet  known  to  the  United  States,  appears  in  Vol.  VII. 

It  is  impossible  for  the  United  States  to  determine,  it  is  perhaps  im- 
proiongaiionof  the  possiWc  for  any  one  to  estimate  with  accuracy,  the  vast  in- 
war.  ^ypy  which  these  cruisers  caused  in  pr(>longing  the  war. 

The  great  exertions  which  were  made  in  the  months  of  April,  May, 
and  June,  18G3,  to  secure  arms  and  ammunition  for  immediate  use  in 
Bichmond  have  already  been  noted.  Letter  followed  letter  in  rapid 
succession,  urging  Walker  to  forward  the  desired  articles  without 
delay.  The  energetic  measures  which  Walker  took  to  obtain  •coal  [4:77] 
to  enable  him  to  comply  with  his  instructions  have  been  com- 
mented on.  The  insurrection  was  at  that  moment  gathering  itself  up 
for  a  blow  which  was  intended  to  be  final  and  decisive. 

On  the  29th  of  April  in  that  year  Grant,  having  taken  an  army  past 
the  fortifications  of  Vicksburg,  began  the  attack  upon  Grand  Gulf,  and 
from  that  day  conducted  his  operations  with  such  vigor  that,  by  the 
21st  of  May  he  had  defeated  the  armies  of  such  insurgents  in  five  pitched 
battles,  and  had  commenced  the  investment  of  Vicksburg.  In  the  At- 
lantic States  the  fortunes  of  the  United  States  had  been  less  fa  voidable. 
The  Army  of  the  Potomac  under  Hooker  had  met  with  a  decided  reverse 
at  Chancellofsville,  and  was  resting  inactive  after  the  failure. 

The  military  authories  at  Eichmond,  having  received  the  supplies 
which  Walker  had  forwarded,  selected  this  moment  for  a  blow  in  Penn- 
sylvania, which  was  intended  at  once  to  relieve  Vicksburg,  and  decide 
the  contest.  History  tells  how  utterly  they  failed.  After  three  days  of 
bloody  fighting,  Lee  retired  from  Gettysburg  discomfited.  The  same 
day  Grant  entered  Vicksburg  and  opened  the  Mississippi. 


A  SUM   IN   GROSS   SHOULD   BE  AWARDED.  189 

The  4th  day  of  July,  1863,  saw  the  aggressive  force  on  land  of  the 
iDSurrectioa  crushed.  From  that  day  its  only  hope  lay  in  pro- 
[478]  longing  a  defense  •until,  by  the  continuance  of  the  permitted 
violations  of  British  neutrality  by  the  insurgents,  the  United 
States  should  become  involved  in  a  war  with  Great  Britain.  The  in- 
surgents had,  at  that  time,  good  reason  to  look  for  tliat  result.  The 
Florida,  the  Alabama,  the  Georgia  had  left  British  ports  for  the  purpose 
of  carrying  on  war  against  the  United  States,  and  were,  nevertheless, 
received  with  unusual  honors  and  hospitality  in  all  the  colonial  ports  of 
Great  Britain.  Only  ten  days  before  the  battle  of  Gettysburg,  the  judge 
who  presided  at  the  trial  of  the  Alexandra  had  instructed  the  jury  that 
no  law  or  duty  of  Great  Britain  had  been  violated  in  the  construction 
and  dispatch  of  the  Alabama.  About  three  months  before  that  time 
HerMajesty^s  Government  had  decided  that  they  would  not  recommend 
Parharaent  to  enact  a  more  effective  law  for  the  preservation  of  neu- 
trality. Laird  was  constructing  the  rams  in  Liverpool  under  the  exist- 
ing interpretation  of  the  law,  and  the  British  Government  was  refusing 
to  interfere  with  them.  The  Chancellor  of  the  Exchequer,  five  days  be- 
fore the  battle  of  Gettysburg,  had  declared  in  the  House  of  Commons, 
speaking  not  individually,  but  in  the  plural,  "  We  do  not  believe  that 
the  restoration  of  the  American  Union  by  force  is  attainable.''  Under 
these  circumstances  the  insurgents  made  great  exertions  to  keep 
[479]  the  ♦Florida,  the  Alabama,  and  the  Georgia  afloat,  and  to  stimu- 
late their  officers  and  crews  to  renewed  destruction  of  the  com- 
merce of  the  United  States.  They  counted,  not  without  reason,  upon 
inflaming  popular  passion  in  the  United  States  by  the  continuance  of 
these  acts,  until  the  people  should  force  tlie  Government  into  a  retalia- 
tion upon  Great  Britain,  the  real  author  of  their  woes.  In  pursuance 
of  this  policy  they  withdrew  their  military  forces  within  the  lines  of 
Richmond^  and  poured  money  into  Bullock's  hands  to  keep  afloat  and 
increase  his  British-built  navy,  and  to  send  it  into  the  most  distant  seas 
in  pursuit  of  the  merchant  marine  of  the  United  States. 

Thus  the  Tribunal  will  see  that,  after  the  battle  of  Gettysburg,  the 
offensive  operations  of  the  insurgents  were  conducted  only  at  sea, 
through  the  cruisers;  and  observing  that  the  war  was  prolonged  for 
that  purpose,  will  be  able  to  determine  whether  Great  Britain  ought 
not,  in  equity,  to  reimburse  to  the  United  States  the  expenses  thereby 
entailed  upon  them. 

On  all  these  points  evidence  is  presented  which  will  enable  the 
Tribunal  to  ascertain  and  determine  the  amount  of  the  sev-  i„tere.t claimed  to 
end  losses  and  injuries  complained  of.  To  the  amount  thus  ^^^^^^^^v^"^''^ 
shown  should  be  added  interest  upon  the  claims  to  the  day  when 
[480]  the  award  is  payable  by  the  terms  of  the  Treaty,  ♦namely,  twelve 
mouths  after  the  date  of  the  award.  The  usual  legal  rate  of 
interest  in  the  city  of  New  York,  where  most  of  the  claims  of  individuals 
are  held,  is  seven  per  cent,  per  annum.  In  some  of  the  States  it  is 
greater;  in  few  of  them  less.  The  United  States  make  a  claim  for  in- 
terest at  that  rate.  The  computation  of  the  interest  should  be  made 
from  an  average  day  to  be  determined.  The  United  States  suggest  the 
Ist  day  of  July,  1863,  as  the  most  equitable  day. 

They  earnestly  hopie  that  the  Tribunal  will  exercise  the  power  con- 
ferted  upon  it  to  award  a  sum  in  gross  to  be  paid  by  Great 
Britain  to  the  United  States.    The  injuries  of  which  the  «r2r"m"bouiIfbl 
United  States  comi)lain  were  committed  many  years  since.  ""'''^ 
The  original  wrongs  to  the  sufferers  by  the  acts  of  the  insurgent  cruisers 
have  been  increased  by  the  delay  in  making  reparation.    It  will  be 
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unjust  to  impose  further  delay,  and  the  expense  of  presenting  claims  to 
another  Tribunal,  if  the  evidence  \irhich  the  United  States  have  the 
honor  to  present  for  the  consideration  of  these  Arbitrators  shall  prove 
to  be  sufficient  to  enable  them  to  determine  what  sum  in  gross  would 
be  a  just  compensation  to  the  United  States  for  the  injuries  and  losses 
of  which  they  complain. 

Above  all  it  is  in  the  highest  interest  of  the  two  great  Powers 
which  appear  at  this  bar,  that  the  •causes  of  difference  which    [481] 
have  been  hereinbefore  set  forth  should  be  speedily  and  forever 
set  at  rest.    The  United  States  entertain  a  confident  expectation  that 
Her  Majesty's  Government  will  concur  with  them  in  this  opinion. 
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iiis  statement  as  to  prosecutions  for  offenses  against  foreign 

enlistment  act 400  159 

Blackstone,  Sm  Wuxiam  : 

defines  extent  and  force  of  law  of  nations 120  53 

Blockade: 

notice  of,  by  proclafnation 45  24 

proclamation  of^  when  news  of,  rei'«i ved  in  England 47  25 

an  imperfect  copy  submitted  to  law  officers 

for  opinion 49  25 

Blockade-runners  : 

general  character  of,  determined  by  insurgent  government..  223  92 

converted  into  men-of-war,  and  rice  versa •. 414  164 

Blockadb-running  : 

operations  in  1862 237  97 

operations  in  1863 274  111 

insurgent  government  interested  in * 278  113 

complaints  thereof  to  British  government 282  114 

answer  that  it  is  no  offense 282  114 

further  proof  of  insurgent  interest  in 286  116 

Blcntscuu,  Dr.  : 

definition  of  neutrality , 123  54 

criticism  on  the  Alabama 171  72 

Brazil: 

course  of  the  government  of,  contrasted  with  that  of  the 

government  of  Great  Britain 465  184 

BRicraT,  Mr.  : 

views  as  to  the  Queen's  proclamation 62  30 

speech  of,  March  13,1865 91  41 

Bullock,  James  Dunwoody  : 

sent  to  England  by  the  insurgents 218  90 

arrives  there  in  the  summer  of  1861 240  99 

has  an  office  with  Fraser,  Trenholm  &  Co 241  99 

contracts  for  Florida  and  Alabama 241,365      99,146 

superintends  construction  of  rams 261  106 

contracts  for  construction  of  men-of-war  in  France 266  108 

remittances  to 2()9  109 

writes  Waddell  to  stop  destruction  by  Shenandoah 448  177 

Burden  of  proof  : 

thrown  upon  Great  Britain  to  show  that  it  exercised  dili- 
gence   319  128 

Cairks,Lord: 

definition  of  due  diligence 157  GT 

comment  on  the  word  "escape" note  216  89 

Calvo: 

coll(?et8  authorities  defining  neutrality 124  54 

Campbell,  Lord  : 

views  »a  to  effect  of  Queen's  proclamation 59  .29 

was  Lord  Chancellor  when  pixielamatiou  issued 98  44 

Canning,  Mr.  : 

his  opinion  regarding  conduct  of  United  States  as  a  neutral . .  107  48 

Cape  Town,  (see  Tuscaloosa ;) 

Alabamaat 386  154 

Georgia  at 401  160 

Chickamauga  : 

description  of,  and  her  career 413  164 

shifts  from  blockade-runner  to  man-of-war 413  164 

reasons  whv  Gi'eat  Britain  liable  for  acts  of 415  165 

S.  Ex.  31 13 
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Claims  of  the  United  States  : 

^oueml  statement  of,  by  American  coromiBsioners 10, 469       9, 185 

rejection  of,  by  British  commissioners 12, 469      10,  Ico 

detailed  statement  of,  where  to  be  found  and  shoold  be  met 
by  award  of  a  gross  sum 469,480    185,189 

Clarence,  The: 

career  of 363  145 

Coal,  (siw  Alabama;  Georgia;  Florida;  Shenandoah  :) 

great  iiied  of  insurgents  of,  at  Bernmda,  in  1863  2T7  113 

wliiU  i.s  ;i  Just  inile  regarding  supplies  of '. note  325  l:»l 

]M>ru)is.sii)ii  refused  to  the  United  States  to  deposit  at  Nassau. .  329  132 

CocKHURN,  Sii:  Alexandeu: 

charge  to  jurj*^  in  Highatt^s  case 395  157 

CouDEN,  Richard: 

says  Gnnit  Britain  has  recognized  duty  to  detain  offending 

vessel  coming  within  its  jurisdiction 163-166        69-70 

comments  on  loss  of  mercantile  marine  of  United  States 471S  I87 

Collier,  R.  P. : 

solicitor  general  in  1863,  and  now  attorney  general 370  148 

his  opinions  in  the  Alabama  matter 370,372    148,149 

Commission  : 

as  man-of-war,  effect  of  on  offending  vessel 202  84 

how  reganled  by  France,  Great  Britain,  Spain,  and  Portugal. .  209  86 

Common  law  of  England  : 

international  law  is  part  of 61,118        30,52 

Compensation  for  injuries  : 

when  it  should  be  made 136,169        59,71 

Confederate  States.    (See  Insurrection.) 

Connecticut  : 

repairs  refused  to,  at  Barbadoes 357,442    143,175 

Contraband  of  war  : 

a  ship  constructed  in  a  neutral  port  for  the  use  of  a  bel- 
ligerent not  to  be  confounded  with 193  80 

opinion  of  Ortolan,  as  to 195  81 

opinion  of  Heffter,  as  to 196  81 

opinion  of  Chief  Jnstice  Marshall,  as  to 201  83 

dealings  in,  in  what  the  trade  of  Nassau  differed  from 229  94 

fraudulently  cleared  at  Nassau  for  St.  John's 236  97 

Cotton  : 

furnished  means  for  carrying  on  the  war 218  90 

amount  unex2)orted  in  xVpril,  18G1 note  219  91 

Crimean  war: 

course  of  Groat  Britain  toward  Prussia  during 108  48 

Dacotah,  The  : 

treatment  of,  at  Bermuda 353  141 

Dall.\8,  Mr.  : 

interview  with  Lord  John  Russell,  April  9, 1861 43  23 

interview  with  same.  May  1,  1831 - 46  24 

Davis,  Jefferson,  (see  Insurrection:) 

chosen  president  of  insurgent  government 37  21 

his  speech  acknowledging  the  same 38  21 

Deposit  of  offense  : 

cannot  be  made  fraudulently 209,213       86,88 

Diligence  : 

what  is  due 150  64 

correlative  with  ncjjfligence' 151  6A 

necessary  extent  o^in  order  to  escape  responsibility 152  65 

definition  of  term  due  diligence * 158  67 

duty  of  a  neutral  to  exercise 211,212  H7 

abandonment  of,  in  advance  by  Groat  Britain 256, 317    104, 128 

Drou  yn  de  Lh  u  ys  : 

his  note  to  Mr.  Dayton,  oonceruing  iron-olads 267  109 
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Dudley,  consiil: 

his  energetic  action  regarding  the  Alabama 370  148 

£nola2<d.    (See  Great  Britain,) 

Equipping  : 

when  eqnippini;  a  vessel  is  an  offense 159  68 

deBned  in  the  Alexandra  case 161  68 

defined  in  the  British  act  of  1870 161  69 

should  be  prevented  by  due  diligence 211  87 

Evidence,  (see  Treaty  of  Washington :) 

of  the  United  States,  how  cited  and  arranged 30  17 

Fawcett,  Preston  &  Co. : 

contract  for  the  Florida 2^11,332      99,134 

his  instructions  to  Mr.  Motley I     ^*m      ^^*184 

tlto  allcigations  in  those  instructions  sustained 300  121 

contrasts  the  comnib  of  Great  Britain  with  that  of  other 

powers • 466  184 

PnnNO  OUT : 

of  a  vessel,  when  a  violation  of  duties  of  m  Meotral 159  68 

should  be  prevented  by  due  diligence 212  87 

Florida,  The  : 

construction  of,  advanced  in  November,  1861 241  99 

sketch  of  proceedings  as  to « 249  99 

money  sent  to  Nassau  for,  through  J.  Eraser  &  Co 246  101 

proceedings  at  Nassau  as  to 247  101 

tx>rd  Russell  thinks  it  a  scandal  to  British  laws 254  104 

Bullock  makes  contract  for 332  134 

coals  at  Liverpool  and  registers  as  a  British  vessel 333  134 

armament  for,  shipped  in  the  Bahama 334  135 

clears  for  Palermo  and  Jamaica 336  135 

customs  officers  report  to  be  a  man-of' war 336  135 

arriv'es  at  Nassau 337  136 

proceedings  against,  at  Nassau 338  136 

complaints  as  to,  disregarded 341  137 

civil  anthorities  neglect  duty  in  proceedings  against 343  138 

judge  disregards  law  and  evidence  in  decision  asto 346  139 

crew  enlisted  for,  at  Nassau 347        "  139 

clearance  of,  tor  St.  John's  a  fraud 348  139 

receives  arms  and  stores  in  British  waters 348  1'^ 

attempts  to  elude  Spanish  laws  and  fails 350  140 

enters  and  leaves  Mobile 350  140 

coals  and  provisions  in  excessive  quantities  at  Nassau 351  141 

receives  fresh  supplies  at  Barbadoes  in  one  month  there- 
after    a'iS  142 

protest  of  Admiral  Wilkes  as  to 355  142 

receives  repairs  at  Bennuda 358  143 

goes  to  Brest 359  144 

receives  crew,  armament,  and  mnchinery  from  Liverpool 359  144 

receives  repairs  and  supplies  at  Bermuda 360  144 

these  repairs  of,  and  supplies  excessive 361  145 

termination  of  cruise  at  Bahia 302  145 

career  of  tenders  of 363  145 

reasons  why  Great  Britain  is  liable  for  acts  of 363  145 

FoEKiON  Enlistment  Act  op  1819: 

is  founded  on  the  United  States  laws 107  47 

intended  to  aid  in  performances  of  international  duties 108  48 

duies  recognized  b^  it Ill  49 

commission  to  revise 113  50 

report  of  commissioners  as  to 114  51 

object  of  proposed  commission 116  51 

inefficiency  of  the  act  ...^ 250  102 

propositions  for  amendment  of 251,253  103 

declined  by  Great  Britain 251,^53  103 

emascnlated  by  ruling  m  Alexandra  case 258  105 
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International  Law: 

a  part  of  tbe  common  law  of  England 61,118       30,52 

Iron-clads,  (see  Lairds  rams :) 

iusurgonts' contract  for  Biz,  in  1862 846  101 

Jacquemyns.  (See  Rolin,) 

Jamaica  : 

the  Alabama  at 382         153 

Jay*8  Treaty.  (See  United  StateL) 

Jefferson,  Mr.: 

reply  to  Mr.  Hammond's  representations 129  56 

his  views  of  the  duty  of  a  neutral  nation 133  58 

Joint  High  Commission  : 

meeting  at  Washington 9  9 

protocol  of  conferences 10  9 

Jones  &  Co.: 

ship  crew  for  Geor^a  in  Liverpool 393  157 

trial  of  members  of,  before  Sir  Alexander  Cockbnm 394  157 

Eungender,  M.  G.  d^  Co. : 

connected  wi tli  Fraser,  Trenholm  &Co note  323  130 

pnrcbiise  the  Sumter  at  Gibraltar 323  130 

aud  pay  tbe  wages  of  Alabama  crew note  323  130 

Laird,  John  : 

speech  of,  April  27,  1663 90  41 

&  Son's  contract  for  Alabama 241  9:^ 

and  accompauy  her  as  far  as  the  buoy  when  she  sails 376  150 

Lairds'  rams  : 

contract  for,  and  construction 261  106 

various  representations  by  Mr.  Adams  as  to 263  107 

Lord  Russell  refuses  to  interfere  with 263,264  107 

the  seizure  and  detention  of,  not  an  abandonment  of  pre- 
vious lax  rule  by  British  government 264  108 

Laurel,  The  : 

takes  arms  and  crew  to  Shenandoah 419  166 

Mr.  Adams  complains  of 452  179 

Lewis,  Sir  George  Cornwajll  : 

says  a  proclamation  will  be  issued  by  the  Queen 56  28 

opinion  as  to  the  duties  of  neutrals 60  30 

Lincoln,  President,  (see  United  States;  Blockade:) 

elected  President 36  21 

iuaugurated 42  50 

convenes  Congress,  and  calls  out  militia 44  34 

Liverpool : 

branches  of  insurgent  government  established  at 221  91 

collector  of,  notilicd  as  to  Alabama , 369,371    147,14d 

Louisa  Ann  Fanny,  The  : 

inquiries  as  to 298  120 

Lyndiiurst,  Lord  : 

views  as  to  law  of  England  and  duties  of  neutrals 60  90 

Maffitt,  Commander: 

arrives  in  Nassau 227  93 

sends  to  Bullock  men  discharged  from  Florida 269  110 

ships  crew  for  Florida  at  Nassau 347  VSi 

Mansfield,  Lord  : 

opinion  in  case  of  Russian  ambassador 119  ^ 

Marsuall,  Chief  Justice  : 

opinion  in  the  Gran  Para  case 201,206       83,85 

on  the  effect  of  a  commission  upon  a  man-of-war 204  ^ 

Maury,  The  bark  : 

seized  by  request  of  British  minister  at  Washington 134  ^ 

seizure  without  cause  and  discharged 135  ^ 

Melbourne.    (See  Shenandoah,) 
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Mebcaittile  Trading  Company  : 

form  partnership  with  insurgent  government 279  113 

Monroe,  James  : 

correspondence  regarding  claims  of  Portugal 138  59 

Municipal  l.\ws  : 

designed  to  aid  in  performance  of  international  duty 106  47 

iutemutional  obligation  not  dependent  uiwn  them 106,211  47,87 

an  evidence  of  the  nation's  sense  of  its  duties 108  47 

neutral  bound  to  enforce 211  87 

belligerent  may  require  enforcement  of 211  87 

and  ennctmeut  of  new,  if  existing  laws  insufficient 211  87 

Great  Britnin  held  legal  proof  of  violation  of,  to  l»e  neces- 
sary before  its  action  as  a  neutral  could  bo  required 369  147 

Municipal  pijoclamation  : 

the  United  States  had  a  right  to  expect  the  enforcement  of..  135  58 

NAsnvnj.E,  The: 

escapes  from  Charleston 328  132 

nH:ei  v<'s  cxeessi  vo  supply  of  coal  at  Bermuda 329  132 

Bums  the  Harvey  Birch :^30  133 

arrives  at  Sotithanipton 3:30  13*5 

pniceeds  to  Btinnuda  and  coals  there 3^10  13:J 

reasons  why  Great  Britain  should  be  held  resxionsible  for 

acts  of 331  13:1 

Kabsau: 

well  adapted  for  a  depot  of  insurgent  supplies 223  92 

made  an  insurgent  depot  and  base  of  operations note.  22'!,  225  92,93 

H^.  Adams  complains  of,  to  Lord  Russell 2:12  95 

made  depot  for  quartermaster's  stores 280  114 

civil  authorities  of,  act  in  interest  of  insurgents 342  137 

SETHEnLAXDS  : 

course  of  government  of,  contrasted  with  that   of  Great 

Britain 463  183 

Neutrality  : 

deiinitions  of,  by  Phillimore,  Bluntschli,  Hautefeuille,  and 

LordStowell t 123,124  54 

duty  to  observe 210  87 

failure  to  observe  as  to  San  Jacinto  and  Honduras 288  117 

Nkutraltty  laws,  (see  Foreign  Enlistment  Act :) 

of  Unite<l  States  enacted  at  request  of  Great  Britain 133  58 

Neutrals,  (See  Paris  ;  Belligerents  ;   D'eaty  of  Washington ;) 

duties  of,  as  defined  in  the  treat./  of  Washington 22, 148  14, 03 

duties  and  rights  of,  as  definefl  in  the  declaration  of  Paris. ..  69  3:5 

animus  of, the  sole  criterion  according  to  Lord  Westbuiy  ...  101  45 

bound  to  enforce  municipal  laws  in  belligerent^s  favor  ...,.-  108, 211  48, 87 

duties  of,  recognized  in  the  Queen's  proclamation 123, 125  54, 55 

bound  to  enforce  municipal  proclamations 135, 211  58, 87 

use  all  the  means  in  its  power  to  i)revent  viola- 
tions of  their  neutrality 136,212  59,87 

when  liable  to  make  compensiition 136, 212  59, 87 

should   amend  defective   neutrality  laws  when  requested 

by  belligerents ^ 147,211  63,87 

when  should  institute  proceedings  to  prevent  violations  of 

neutrality 147  63 

should  detain  .offending  vessels  coming  within  their  juris- 
diction   162,211  69,87 

should  not  permit  their  ports  to  be  made  the  base  of  hostile 

operations 166,212  70,87 

summary  of  the  duties  of,  as  applicable  to  this  case 210-213  86-88 

obligations  of,  as  to  an  offending  vessel,  not  discharged  by 

commission  as  man-of-war 213  88 

nor  by  evasion  of  municipal  law 213  88 

when  they  may  not  set  up  a  deposit  of  the  offense 213  88 

Hobth: 

sent  to  England  by  the  insurgents 218  90 

Miss,  names  the  Virginia,  (or  Georgia) 392  156 
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FoitEiGN  Enustment  Act  of  1870 : 

provisions  of 117  51 

judicial  coDstmctioQ  of 117  52 

its  object,  to  enable  Great  Britaiu  to  fulfill  international 

duties 117  52 

France  : 

ioint  action  of,  invited  and  secured 45  21 

now  re^anls  the  effect  of  a  commission  on  a  cruiser  ille- 
gally fitted  out  209  86 

detains  vessels  constnicted  by  Arraan 267  10t» 

course  of,  contrasted  with  Great  Britain^s 463  163 

Fkaser,  Trenholm  &,  Co. : 

,      firm  of,  when  founded  in  Liverpool 219  01 

treasury  depositaries  of  insurgents 220  01 

insurgent  remittances  to  Bullock  through 269  103 

supply  Walker  with  coal  at  Bermuda 278  ll:J 

pay  wages  of  Alabama  crow 366  146 

Gr.XEr,  (see  Washington :) 

commissions  French  privateers  in  United  States  In  1793 127  55 

Jefferson's  rebuke  of ^ 129  56 

Georgia,  The  : 

sketch  of  career '. 256  105 

built  for  insurgents,  description  of 392  156 

crew  for,  engaged  and  shipped  in  Liverpool 393  157 

registered  as  a  British  vessel 393  157 

armed  from  the  Alar 396  158 

negligence  of  British  government  as  to 398  158 

complaints  of  enlistments  for 399  159 

returns  to  Liverpool 401  160 

her  career  sketched  by  Mr.  Thomas  Baring 401  IGO 

goes  into  dock  at  Liverpool 406  KJl 

captured  by  the  Niagara 406  162 

reasons  why  Great  Britaiu  liable  for  acts  of 406  162 

Okorgiana,  The: 

inquiries  as  to ^ 296  120 

<>i:tty8BURGh: 

preparations  for  the  battle  of 276,277  112 

(  ••^adiator,  The  : 

insurgents  contract  in  London  to  purchase 225  93 

arrives  in  Nassau  with  arms  and  munitions  of  war 226  93 

gets  permission  to  break  bulk  and  transship 226  93 

OijiDSTONE,  Right  Hon.  W.  E.  : 

declines  to  consider  effect  ot  Queen's  proclamation  on  pri- 
vateering   58  29 

speech  of  October  7, 1862 89,215  41,  H9 

speech  of  June  30,  1863 95  43 

Gran  Para,  The: 

opinion  of  the  court  in  the  case  of 201,206  83,85 

Granville,  Lord: 

definition  of  due  diligence 157  67 

UL'Kat  Britain,  (see  Vniied  States;  Crimean  war:) 

friendly  relations  of,  with  United  States  before  1860 31  19 

various  treatic»s  with 31, 32, 33  19, 20 

early  informed  of  views  of  Mr.  Lincoln's  Government 42  23 

joint  action  of,  with  France 45  24 

invitation  of,  for  such  joint  action  unfriendly 46  2\ 

law  of  nrtionspart  of  law  of 61,118  30,52 

conduct  in  Trent  affair 82  3d 

cabinet  of,  personally  unfriendly  to  United  States 97  43 

people  of,  with  some  exceptions,  unfriendly 98  44 

possible  reasons /or  such  unfriendliness 99  44 

act ipn  of,  influenced  by  it 102  4.5 

its  neutrality  laws 1071-18  47-51 

proctanintiou  of  its  neutrality 67,122  28,53 

instruct  ions  to  officials  of,  during  insurreetion 125  55 
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Great  Britain: 

minister  of,  intervenes  against  course  of  Qenet 

reply  of  Mr.  Jefferson  to 

daties  recognized  in  its  correspondence  with  United  States.. 

branches  of  insurgent  government  established  in 

admiralty  instructions  of,  unfriendly  to  the  United  States. .. 

recapitulation  of  breaches  of  international  duty  of 

the  base  of  the  insurgent  naval  operations 

the  arsenal  of  the  insurgents 

the  systematic  operations  of  the  insurgents  in  a  violation 

,  of  Its  international  duties 

its  neutrality  partial  and  insincere 

hostile  and  unfriendly  acts  tolerated  in 

abandons  all  diligence  in*  advance 

confidential    instructions    of,    supposed   to   conflict    with 

published  instructions  of  January  31, 1862 

course  of,  contrasted  with  the  course  of  other  Powers 

Gross  sum  : 

reasons  for  awarding  a,  to  the  United  States 

Hammond,  Mr.  : 

British  minister  to  United  States  in  1793 

complains  of  acts  of  Mr.  Genet 

receives  Mr.  Jefferson's  reply 

Hardwick,  Lord  : 

views  as  to  privateering 

Hautefeuuxe  : 

definition  of  neutrality ^ 

his  views  regarding  construction  of  a  vessel  of  war  on 
belligerent  account  in  neutral  territory 

Hawk,  The: 

a  blockade-runner,  Inquiries  as  to 

Hector,  The: 

built  for  Great  Britain 

Hevfter: 

on  contraband  of  war  and  the  illegal  construction  of  ships 
of  war 

Hetuger,  Lcwia: 

appointed  agent  at  Nassau  for  disposal  of  insurgent  cotton, 

and  for  shipment  of  arms  and  supplies 

has  confidential  relations  with  colonial  authorities 

operations  of,  in  1862,  reviewed 

takes  charge  of  Florida  and  Bahama  at  Nassau 

Hercules,  The,  (see  Alabama :) 

inquiries  as  to 

HiCKLEY,  Captain,  R.  N.  : 

his  .opinion  of  the  Florida  at  Nassau 

HusE,  Caleb  : 

sent  to  England  by  the  insurgents 

ships  arms  and  munitions  thence  in  1861 

oidered  to  ship  purchases  to  West  India  Islands 

operations  of,  in  1862,  reviewed 

IXSUROENTS: 

government  interested  in  blockade-runniuff 

make  Great  Britain  the  base  of  their  navsd  operations 

INSURRECTION,  (scc  Belligerents:) 

secession  of  South  Carolina  and  other  States 

election  of  president  and  vice-president 

a  large  i>arty  in  the  South  opposed  to 

letters  of  marque  authorizea 

would  have  succumbed  earlier  but  for  aid  from  Great 
Britain 

Ihtesnational,  The  : 

decision  as  to,  under  foreign  enlistment  act  of  1871 
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CASE 


PlIESENTED  ON  THK   PART  OP  THE 


GOVERNMENT  OF  HER  BRITANNIC  MAJESTY 


TO  THK 


TRIBUML  OF  ARBITRATION, 


COXSTITt'TKD 


I'NDER  ARTICLE   1    OF   THE   TREATY  CONCLUDED  AT  WASHINGTON  ON 
THE  8th  may,  1871,  BETWEEN  HER  BRITANNIC  MAJESTY 
AND  THE  UNITED  STATES  OF  AMERICA. 


GENERAL  CONTENTS. 


The  case  now  presented  to  the  arbitrators  on  the  part  of  the  govemmeni  e£  Hec 
Britannic  Majesty  comprehends  a  statement  of  the  facts  which  that  goyemment 
egards  as  material  to  a  just  abjudication  on  the  claims  of  the  United  States,  and  of 
gome  general  propositions  on  which  it  intends  to  rely,  believing  them  to  be  in  accord- 
ance with  the  principles  of  international  law  and  the  practice  of  nations. 

Thk  Contents  of  the  Case  are  as  follows  : 

Geneva    Present 
edition,    edition. 
L  A  ntatoment  of  the  matter  referred  to  the  arbitrators,  as  it  is  understood  by 

Her  Britannic  Majesty's  government,  Part  I,  pages 1-3     807-909 

IL  An  introductory  statement  of  the  events  which  attended  and  foUowed  the 
commencement  of  the  civil  war  in  America,  and  of  the  coarse  pursued  by 
Great  Britain  and  the  other  maritime  powers  in  relation  to  the  war,  and 
particularly  as  to  the  reception  of  bclligereut  vessels  of  war  into  their 

ports  and  waters,  Part  II,  pages 4-24     311-235 

IIL  A  farther  introductory  statement  on  international  rights  and  duties ;  on  the 
powers  which  were  possessed  by  Her  Britannic  Majesty's  government  of 
preventing  unlawful  equipments ;  and  setting  forth  the  manner  and  circum- 
stances in  and  under  which  these  powers  were  exercised  during  the  war, 

Part  III,  pages 23-50     236-971 

rv.  Considerations  proper  to  be  kept  in  view  by  the  arbitrators  in  entering  on  the 
cases  of  the  vessels  specifically  mentioned  in  the  four  following  parts,  Y, 

VI,  VII,  and  VUI,  Part  IV,  pages 51-58     272, 2^ 

V.  Statement  of  facts  relative  to  the  Florida,  Part  V,j>ages 53-80     274-307 

VI.  Statement  of  facta  relative  to  the  Alabama,  Part  VI,  pages 81-119      308-3S3 

VII.  Statement  of  facts  relative  to  the  Georgia,  Part  VII,  pages 120-135      354-373 

VIIT.  Statement  of  facts  relative  to  thn  Shenandoah,  Part  V III,  pages 136-1^     374-406 

IX.  Becapitulation  of  the  material  facts  stated  in  the  preceding  parts.  Part  IX, 

pages 163-165      407-410 

X.  Remarks  in  conclosion,  Part  X,  pages 166-168     411-413 

TiiR  Appendix  to  the  Case  consists  of  four  volumes,  the  Contents  of  which 
ai«e  as  follows  : 

Vol.  I.  Correspondence  relating  to  the  Florida,  Alabama,  Georgia,  and  Shenandoah. 
(See  vol  I,  pages  217  to  1002  of  thut  edition.) 

Vol. 71.  Correspondence  relating  to  the  Sumter,  NasliviUe,  Georgiana,  Phantom 
Southerner,  Alexandra,  and  other  vessels  respecting  which  representations 
were  made  by  the  Government  of  the  United  States  to  that  of  Her  Bri- 
tannic Majesty  during  the  civil  war.    (See  vol  11  of  this  edition,) 

Vol.  111.  Papers  relating  to  the  commencement  of  the  civil  war ;  proclamations  and 
regulations  issned  by  the  governments  of  Great  Britain  and  other  oona- 
tries  during  that  war;  the  neutrality  laws  of  the  United  States  and  of 
Great  Britain ;  judgments  delivered  by  the  British  Court  of  Exchequer 
and  by  the  Supreme  Court  of  the  United  States ;  correspondence  between 
the  Government  of  the  United  States  and  the  governments  of  Spain  and 
Portugnl  relative  to  the  fitting  out  of  privateers  in  the  ports  of  the  first- 
named  country;  and  the  report  of  the  royal  commission  appointed  to 
inquire  into  the  character,  working,  and  effect  of  the  British  laws  for  the 
enforcement  of  neutrality.    (See  vol.  111,  pages  1  to  395,  of  this  edition,) 

Vol.  IV.  General  correspondence  on  the  "  Alahama  claims,*'  presented  to  Parliament. 
(See  vol.  111,  pages  397  to  965,  of  this  edition.) 


PART  L 


STATEMENT  OP  THE  MATTER  REFERRED  TO  THE  ARBITRATORS,  AS  IT  IS  UN- 
DERSTOOD BY  THE  GOVERNMENT  OF  HER  BRITANNIC  MAJESTY. 


The  government  of  Her  Britannic  Majesty,  in  proceeding  to  state,  for 
the  iDK)rmatiou  of  the  tribunal  of  arbitration,  the  facts  px«TL-iatroduc- 
and  argaments  which  appear  malarial  to  a  just  adjudication  **»"'  ■t.iement. 
OD  the  claims  to  be  presented  by  the  Government  of  the  United  Stat-es, 
finds  it  necessary  to  remark,  in  the  first  place,  that  no  definite  and  com- 
plete statement  of  those  claims,  with  the  grounds  on  which  they  are 
founded,  has  ever  been  furnished  by  the  latter  Government* 

A  general  definition  of  them  is,  however,  supplied  by  the  terms  of  the 
reference  to  arbitration  contained  in  Articles  I  to  XI  of  the  treaty  of 
Washington,  (8th  May,  1871,)  coupled  with  the  previous  correspondence 
between  the  two  governments. 

The  parts  of  the  treaty  to  which  Her  Britannic  Majesty's  govern- 
ment particularly  refers  are  the  follo^ring : 

Article  I.  Whereas  differences  have  arisen  between  the  Government  of  the  United 
States  and  the  Govemraent  of  Her  Britannic  Majesty,  and  still  exist,  growing  out  of 
the  acts  committed  by  the  several  vessels  which  have  given  rise  to  the  claims  generic- 
ally  known  as  the  Alabama  claims :  and  whereas  Her  Britannic  Majesty  has  authorized 
her  High  Commissioners  and  Plenipotentiaries  to  express  in  a  friendly  spirit  the  regret 
felt  by  Her  Majesty's  Government  for  the  escape,  under  whatever  circumstances,  of  tho 
Alabama  and  other  vessels  from  British  ports,  and  for  the  depredations  committed  by 
those  vessels :  now,  in  order  to  remove  and  adjust  all  compiaiuts  and  claims  on  the 
part  of  the  United  States,  and  to  provide  for  the  speedy  settlement  of  such  claims, 
which  are  not  admitted  by  Her  Britannic  Mjyesty's  Government,  the  Hitfh  Contract- 
ing Parties  agree  that  all  the  said  claims,  growing  out  of  acts  committed  by  the  afore- 
said vessels,  and  generically  known  as  the  Alabama  claims,  shall  be  referred  to  a  Tribn- 
nal  of  Arbitration,  to  be  composed  of  live  Arbitrators,  to  be  appointed  in  the  following 
manner: 


• 


Article  II.  The  Arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  the  earliest 
convenient  day  after  they  shall  have  been  named,  aud  shall  proceed  impartially  and 
carefnlly  to  examine  aud  decide  all  questions  that  shall  be  laid  before  them  on  the  part 
of  the  Governments  of  Her  Britannic  Majesty  and  the  United  States  respectively.  All 
qaestions  considered  by  the  Tribunal,  including  the  final  award,  shall  be  decided  by  a 
majority  of  all  the  Arbitrators. 

Article  VI.  In  deciding  the  matters  submitted  to  the  Arbitrators  thev  shall  be  gov- 
emad  by  the  following  three  rules,  which  are  agreed  upon  by  the  High  Contracting 
Ponies  as  rules  to  be  taken  as  applicable  to  the  case,  and  by  such  principles  of  inter- 
national law  not  inconsistent  therewith  as  the  Arbitrators  shall  determine  to  have 
been  applicable  to  the  case : 


RULES. 


A  neutral  Government  is  boand — 


First.  To  use  due  diligence  to  prevent  the  fitting  out,  arming,  or  equipping,  within 
i-8  jnriadietion,  of  any  vessel  which  it  has  reasonable  grounds  to  believe  is  intended 
to  cmise  or  to  carry  on  war  against  a  Power  with  which  it  is  at  peace ;  and  also  to  use 
like  diligeuce  to  prevent  the  departure  from  its  jurisdiction  of  any  vessel  intended  to 


208  TREATY   OF   WASHINGTON. 

cruise  or  carry  on  war  as  above,  such  vessel  having  been  specially  adapted,  in  whole 
or  in  part,  within  such  Jarisdiction,  to  warlike  use. 

Secondly.  Not  to  permit  or  suffer  either  belligerent  to  make  use  of  its  ports  or  wa- 
ters as  the  base  of  naval  operations  against  the  other,  or  for  the  purpose  of  the  renewal 
«r  augmentation  of  military  supplies  or  arms,  or  the  recruitment  of  men. 

Thirdly.  To  exercise  due  diligence  in  its  own  ports  or  waters,  and,  as  to  all  per- 
sons within  its  jurisdiction^  to  prevent  any  violation  of  the  foregoing  obligations 
and  duties. 

Her  Britannic  Mi^esty  has  commanded  her  High  Commissioners  and  Plenipotentiaries 
to  declare  that  Her  M^esty's  Government  cannot  consent  to  the  foregoing  rules 
[,2]  as  a  statement  of  'principles  of  international  law  wl^ich  were  in  force  at  the 
time  when  the  claims  mentioned  in  Article  I  arose,  but  that  Her  Mtgesty's  Gov- 
ernment, in  order  to  evince  its  desire  of  strengthening  the  friendly  relations  between 
the  two  countries  and  of  making  satisfactory  provision  for  the  future,  agrees,  that  ih 
deciding  the  questions  between  the  two  countries  arising  out  of  those  claims,  the  Ar- 
bitrators should  assume  that  Her  Majesty's  Government  had  undertaken  to  act  upon 
the  principles  set  forth  in  these  rules.  And  the  High  Contracting  Parties  agree  to  ob- 
serve these  rules  as  between  themselves  in  future,  and  to  bring  them  to  the  knowledge 
of  other  maritime  Powers,  and  to  invite  them  to  accede  to  them. 

Article  VII.  The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within  three 
months  from  the  close  of  the  argument  on  both  sides.  It  shall  be  made  in  writing 
and  dated,  and  shall  be  signed  by  the  Arbitrators  who  may  assent  to  it.  The  said  Tn- 
bunal  shall  first  determine  as  to  each  vessel  separately  whether  Great  Britain  has,  by 
any  act  or  omission,  failed  to  fulfill  any  of  the  duties  set  forth  in  the  foregoing 
three  rules,  or  recognized  by  the  principles  of  international  law  not  inconsistent  with 
such  rules,  and  shall  certify  such  fact  as  to  each  of  the  said  vessels.  In  case  the  Tri- 
bunal find  that  Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as  aforesaid,  it 
may,  if  it  think  proper,  nroceed  to  award  a  sum  in  gross  to  be  paid  by  Great  Britain  to 
the  United  States  ror  all  the  claims  referred  to  it ;  and  in  such  case  the  gross  sum  so 
awarded  shall  be  paid  in  coin  by  the  Government  of  Great  Britain  to  the  Grovem- 
ment  of  the  United  States  at  Washington  within  twelve  months  after  the  date  of 

the  award. 

•  «  *  «  #  •  • 

Article  X.  In  case  the  Tribunal  finds  that  Great  Britain  has  failed  to  fulfill  any  duty 
or  duties  as  aforesaid,  and  does  not  award  a  sum  in  grosS)  the  High  Contracting  Parties 
asree  that  a  board  of  assessors  shall  be  appointed  to  ascertain  and  determine  what 
claims  are  valid,  and  what  amount  or  amounts  shall  be  paid  by  Great  Britain  to  the 
United  States  on  account  of  the  liability  arising  from  such  failure  as  to  each  vessel, 

according  to  the  extent  of  such  liability  as  decided  by  the  Arbitrators. 

*  •  «  •  #  #  ♦ 

Article  XI.  The  High  Contracting  Parties  engage  to  consider  the  result  of  the  pro- 
ceedings of  the  Tribunal  of  Arbitration  and  of  the  Board  of  Assessors,  should  such 
board  be  appointed,  as  a  full,  perfect,  and  final  settlement  of  all  the  claims  hereinbe- 
fore referred  to ;  and  further  engage  that  every  such  claim,  whether  the  same  may  or 
may  not  have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before  the  Tribu- 
nal or  Board,  shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  Tribunal 
or  Board,  be  considered  and  treated  as  finally  settled,  barred,  and  thenceforth  inad- 
missible. 

The  sec6nd  of  the  above  "Rules"  is  understood  by  Her  Majesty's  gov- 
ernment as  prohibiting  the  use  of  the  ports  or  waters  of  the  neutral  for 
the  renewal  or  augmentation  of  military  supplies  or  arms,  only  when 
such  supplies  or  arms  are  for  the  service  of  a  vessel  cruising  or  carry- 
ing on  war,  or  intended  to  cruise  or  carry  on  war,  against  either  beUig- 
erent ;  and  as  not  prohibiting  any  sale  of  arms  or  other  military  sup- 
plies in  the  ordinary  course  of  commerce ;  and  Her  M^esty's  govern- 
ment have  no  reason  to  believe  that  it  is  otherwise  understood  by  the 
Government  of  the  United  States. 

The  claims,  then,  which  are  referred  to  the  tribunal  are  "claims 

§  "owing  out  of  the  acts  of  certain  vessels,  in  respect  of  which  the 
ovemment  of  the  United  States  alleges  that  Great  Britain  has  failed 
to  fulfill  some  international  duty.  The  duties  specifically  mentioned, 
and  to  which  the  attention  of  the  tribunal  is  directed,  are  duties  to  be 
performed  by  a  "neutral  government"  as  such.  As  to  each  vessel  sep- 
arately, the  tribunal  is  to  determine  whether  there  has  or  has  not  been 
any  failure  of  duty  on  the  part  of  Her  Majesty's  government.    If,  in  the 
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jnd^ent  ot  the  tribunal,  there  has  been  sueli  a  failuie  in  respect  of 
any  8[)ecitied  vessel  or  vessels,  the  tribunal  may  adopt,  at  its  discre- 
tioD,  either  of  two  courses.  It  may,  on  the  one  hand,  award  such  a  gross 
sum  as  tlie  arbitrators  may  deem  just  to  be  paid  by  Great  Britain,  in 
fall  satisfaction  of  all  well-founded  claims  on  the  part  of  the  United 
States,  *' growing  out  of  the  acts"  of  the  vessel  or  vessels  in  respect  of 
which  there  has  been  a  failure  of  duty ;  or,  on  the  other  hand, 
it  may  content  itself  with  deciding,  as  to  each  or  any  vessel  in  respect 
of  which  there  has  been  a  failure  of  duty,  the  measure  or  extent  of 
the  liability  which  on  general  principles  ma}' justly  be  deemed  to  have 
been  incurred  by  such  failure.  In  the  event  of  the  second  course  being 
chosen,  the  office  of  examining  and  adjudicating  on  the  validity  of  par- 
ticular claims  ^^ growing  out  of  the  acts"  of  the  specified  vessel  or  ves- 
sels, and  of  fixing  the  sum  or  sums  of  money  to  be  paid  on  account  of 
each,  according  to  the  measure  of  liability  laid  down  by  the  tribunal, 
is  remitted  to  a  board  of  assessors,  for  constituting  which  provision  is 
made  by  Article  X. 

In  efl'ect,  therefore,  the  tribunal  is  called  upon  to  determine  whether, 
ia  respect  of  certain  vessels  not  designated  by  name,  the  government  of 
Great  Britain,  as  a  neutral  power,  has  made  default  in  the  performance 
of  any  international  obligation  due  from  that  power  to  the  United 
States.  Should  this  question  be  answered  in  the  affirmative,  the  tribu- 
nal is  then  to  form  a  judgment  on  the  extent  of  the  liability,  if  any,  in- 
carred  by  the  ilefault,  and  is  either  to  award  a  gross  sum  in  satisfaction 
of  all  just  claims,  or  to  define  the  general  limits  of  the  liability  as  to 
each  vessel  for  the  guidance  of  the  assessors.    The  claims  which  may 

be  presented  to  the  tribunal,  and  to  which  alone  it  is  to  have  re- 
\-\      gard  in  *making  its  award,  are  claims  "growing  out  of  the  acts" 

of  the  vessels  (if  any)  in  respect  of  which  a  failure  of  <luty  shall 
'>e  proved. 

The  vessels  to  which  this  inquiry  relates  are  (as  has  been  already  re- 
marked) not  designated  in  the  treaty  by  name ;  they  are  only  indicated 
by  reference  to  a  particuhu*  class  of  claims,  to  which  their  "  acts"  are  said 
to  have  given  rise.  These  claims  are  assumed  in  the  treaty  to  have  be- 
come ^imiliar  to  both  governments,  in  the  course  of  the  correspondence 
which  has  j)a88ed  between  them,  under  the  general  title  of  the  ^'Alfibama 
Claims."  They  are  assumed  to  form  a  distinct  class,  well  known,  and 
<*asily  separable  from  the  mass  of  miscellaneous  claims  arising  from 
other  sources,  for  which  latter  a  different  mode  of  settlement  is  pro- 
dded by  Articles  XII  to  XVII  of  the  treaty.  The  Alabama  was  a 
vessel  which  sailed  from  the  port  of  Liverpool,  under  circumstances 
which  will  be  stated  below,  and  was  afterward  employed  as  a  cruiser 
in  the  naval  service  of  the  Confederate  States.  The  phrase  ''The  Ala- 
l»ama  claims"  is  understood  by  Her  Britannic  Majesty's  government  to 
embrace  all  claims  "growing"  (to  use  the  language  of  the  treaty)  *'oiit 
of  acts  committed  by"  this  vessel,  and  by  other  vessels  which  are 
alleged  to  have  been  procured,  like  the  Alabama,  from  British  ports 
•lariug  the  war,  and  under  circumstances  more  or  less  similar,  and  to 
be  confined  to  such  claims.  The  only  vessels  in  respect  of  the  acts  of 
which  claims  have  been  made  by  the  Government  of  the  United  States 
on  that  of  Her  Britannic  Majesty,  either  during  the  civil  war  or  in  the 
«ix  years  which  have  elapsed  since  its  termination,  are  the  Alabama 
herself,  and  the  vessels  formerly  known  as  the  Florida,  Georgia,  and 
Shenandoah.  On  one  occasion,  indeed,  since  the  close  of  the  war, 
namely,  in  a  dispatch  dated  27th  August,  18GG,  and  communicated  by 
the  minister  of  the  United  States  to  ller  Majesty's  government,  men- 
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tiou  was  uiade  of  a  vessel  called  the  Samter,  as  one  of  those  in  respect 
of  which  the  Government  of  the  United  States  conceived  itself  to  have 
claims  against  Great  Britain.  But  no  claims  in  respect  to  the  Sumter 
were  in  fact  included  in  the  detailed  list  which  was  inclosed  in  that  dis- 
patch and  then  presented  to  Her  Britannic  Majesty's  government,  nor 
have  any  such  claims  been  presented  before  or  since.  Nor  is  Her  Bri- 
tannic Majesty's  government  aware  of  any  grounds  on  which  such 
claims  could  be  made  with  any  show  of  reason.  Her  Britannic  Majesty's 
government  is,  therefore,  entitled  to  assume  that  the  claims  referred  to 
the  tribunal  are  claims  "growing  out  of  the  acts"  of  the  four  vessels 
above  named,  or  of  some  or  one  of  them. 

The  circumstances  under  which  these  four  vessels  respectively  sailed 
from  British  ports,  and  came  into  the  possession  of  the  government  of 
the  Confederate  States,  and  the  considerations  which  the  tribunal  will 
be  called  upon  to  apply  to  them  respectively,  are,  as  will  hereafter  be 
seen,  dissimilar  in  very  material  respects.  Her  Britannic  Majesty's 
government,  however,  maintains  that  in  respect  of  none  of  them  was 
there,  on  its  part,  any  failure  in  the  discharge  of  international  obliga- 
tions rendering  Great  Britain  justly  liable  to  make  reparation  to  the 
United  States  for  acts  committed  by  them,  or  by  the  persons  in  whose 
possession  they  respectively  were,  out  of  the  jurisdiction  of  the  British 
Crown. 

For  the  guidance  of  the  tribunal  in  adjudicating  on  the  ({uestions  sulv- 
mitted  to  it,  three  "rules"  have  been  laid  down,  which,  by  agreement 
between  the  two  governments,  are  to  be  taken  as  applicable  to  the  case, 
and  to  be  reciprocally  observed  in  future  by  Great  Britain  and  the 
United  States.  These  rules  purport  to  lay  down  certain  specific  obliga- 
tions incumbent  in  .time  of  war  on  neutral  powers.  By  them,  and  by 
such  principles  of  international  law  not  inconsistent  with  them  as  the 
tribunal  shall  determine  to  have  been  applicable  to  the  case,  the  tribu- 
nal is  to  be  governed.  Her  Britannic  Majesty's  government  has  de- 
clined  to  give  its  assent  to  these  rules  as  a  statement  of  principles  of 
international  law  which  were  actually  in  force  at  the  time  when  the  claims 
now  submitted  to  arbitration  arose.  But  by  Her  Britannic  Majesty -.< 
government,  as  well  as  that  of  the  United  States,  they  are  believed  and 
intended  to  be  not  at  variance,  but  in  substantial  accord  with  the 
general  principles  of  that  system  by  which  both  powers  alike  hold  them- 
selves bound,  which  they  alike  desire  to  preserve  sacred  and  inviolate* 
and  from  the  dominion  of  which  neither  of  them  proposes  to  withdraw 
the  questions  that  have  unhappily  arisen  between  them.  Accepting  the 
rules  sincerely  and  without  reserve,  in  the  manner  expressed  in  the  sixth 
article  of  the  treaty,  Her  Britannic  Majesty's  government  will  assume 
(as  is,  indeed,  clearly  imx)lied  in  the  terms  of  that  article)  that  they  are 
to  be  construed  with  reference  to,  and  in  connection  with,  that  long- 
established  body  of  international  rules  and  usages  which  was,  and  still 
is,  common  to  Great  Britain  and  the  United  States  with  other  civilized 
peoples. 
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[4]  *PART  II. 


STATEMENT  OF  EVENTS  WHICH  ATTENDED  AND  FOLLOWED  THE  COMMENCE^ 
MENT  OF  THE  CIVIL  WAR  AND  OF  THE  COURSE  PURSUED  IN  RELATION 
TO  IT  BY  GREAT  BRITAIN  AND  OTHER  MARITIME  TOWERS. 


Before  approaching  the  cases  of  the  vessels  to  which  the  claims  in 
question  are  understood  to  relate,  it  is  necessary  to  state  p.^^,  i,._Tntm 
concisely  the  previous  course  of  events,  and  to  place  clearly  '"^^ '^^  «t«timcat. 
before  the  tribunal  the  course  of  conduct  which  had  been  pursued 
daring  the  earlier  period  of  the  war  by  Her  Britannic  Majesty's  govern- 
ment. 

CrENERAL     PROPOSITIONS. 

The  following  propositions  are  believed  by  Her  Majesty's  government 
to  be  in  accordance  with  the  principles  of  international  law  and  the 
practice  of  nations : 

1.  It  is  the  duty  of  a  neutral  government,  in  all  matters  relating  to 
the  war,  to  act  impartially  toward  the  belligerent  powers  5  to  concede  to 
one  what  it  concedes  to  the  other;  to  refuse  to  one  what  it  refuses  to 
the  other. 

2.  This  duty,  inasmuch  as  it  ilows  directly  from  the  conception  of 
neutrality,  attends  the  relation  of  neutrality  wherever  it  exists,  and  is 
not  affected  by  considerations  arising  from  the  political  relation  which 
before  the  war  the  belligerents  may  have  sustained  to  one  another. 

3.  Maritime  war  being  carried  on  by  hostilities  on  the  high  seas,  and 
through  the  instrumentality  (ordinarily)  of  vessels  commissioned  by 
pablie  authority,  a  neutral  i>ower  is  bound  to  recognize,  in  matters  re- 
lating to  the  war,  commissions  issued  by  each  belligerent,  and  captures 
made  by  each,  to  the  same  extent  and  under  the  same  conditions  as  it 
recognizes  commissions  issued  and  captures  made  by  the  other. 

1.  Where  either  belligerent  is  a  community  or  body  of  persons  not 
recognized  by  the  neutral  power  as  constituting  a  sovereign  state,  com- 
missions issued  by  such  belligerent  are  recognized  as  acts  emanating, 
not  indeed  from  a  sovereign  government,  but  from  a  person  or  persons 
exercising  de  facto,  in  relation  to  the  war,  the  powers  of  a  sovereign 
government. 

THE   CIVIL   WAK. 

In  the  year  l8Gi  a  (jivil  war  broke  out  in  the  United  States.  Seven 
States — South  (Carolina,  Florida,  Mississippi,  Alabama,  Georgia,  Louisi- 
ana, and  Texas — had  one  by  one  formally  renounced  their  allegiance  to 
the  Union  and  declared  themselves  independent.  They  had  formed 
themselves  into  a  separate  confederation,  under  the  title  of  the  *'  Con- 
federate States  of  North  America;"  had  adopted  a  federal  constitution, 
instituted  a  federal  legislature,  executive,  and  judiciary ;  taken  measures 
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to  raise  an  army  of  100,000  men,  and  appropriated  sums  of  money  amount- 
ing to  $2,01^9,485  (equal  to  more  tlian  10,000,000  francs)  toward  the 
creation  of  a  navy.  This  series  of  events  commenced  in  November, 
1860,  and  was  completed  before  the  end  of  March,  1801,  at  which  time 
the  confederate  legislature  had  been  for  more  than  a  month  in  session. 
In  April,  1861,  hostilities  commenced  between  the  Government  of  the 
Union  and  the  Confederated  States  of  the  South ;  and  shortly  afterward 
four  other  States — Virginia,  North  Carolina,  Tennessee,  and  Arkansas 
— likewise  separated  themselves  from  the  Union  and  joined  the  confed- 
eracy, which  thus  embraced  a  vast  and  compact  territory,  extending 
from  the  river  Potomac  to  the  confines  of  the  republic  of  Mexico. 

The  war  began  with  the  attack  and  bombardment  by  the  confederate^** 
of  Fort  Sumter,  a  fort  situate  at  the  mouth  of  Charleston  Harbor,  and 
held  by  a  small  garrison  of  United  States  troops.  On  the  reduction  of 
this  place,  which  was  speedily  effected,  followed  within  a  few  days  the 
seizure,  by  Virginian  militia,  of  Harper's  Ferry,  an  important  military 
arsenal  at  the  confluence  of  the  rivers  Shenandoah  and  Potomac,  and 
of  the  great  naval  arsenal  and  ship-building  yards  of  Norfolk,  Avhere  the 

James  lliver  discharges  itself  into  Chesapeake  Bay.  Fort  Sumter 
[5]       surrendered  on  the  13th  April.    On  the  15th  the  *President  of  the 

United  States  issued  a  proclamation  calling  out  militia  to  the  num- 
ber of  75,000  men.'  On  the  17th  Mr.  Jefferson  Davis  (who  had  been  elected 
in  February  to  the  office  of  President  of  the  Confederate  States)  pub- 
lished a  counter-proclamation,  inviting  applications  for  letters  of  marque 
and  reprisal  to  be  granted  under  the  seal  of  the  Confederate  States 
against  ships  and  property  of  the  United  States  and  their  citizens.' 
I^y  a  further  proclamation,  dated  the  19th  April,  President  Lincoln, 
after  referring  to  the  proposed  issue  of  letters  of  marque,  declared  that 
he  had  deemed  it  advisable  to  set  on  foot  a  blockade  of  the  ports  within 
the  seven  States  then  in  revolt,  ''in  pursuance  of  the  laws  of  the  United 
States  and  of  the  law  of  nations  in  such  case  provided."^ 

For  this  purpose  a  competent  force  wiH  be  posted  so  as  to  prevent  entrance  and  exit 
of  vessels  from  the  ports  aforesaid.  If,  tlierefore,  with  a  view  to  violate  such  block- 
ade, a  vessel  shall  approach,  or  shall  attempt  to  leave  any  of  the  said  ports,  she  will 
be  duly  warned  by  the  commander  of  one  of  the  said  blockading  vessels,  who  wiU  in- 
dorse on  her  register  the  fact  and  date  of  such  warning;  and  if  the  same  vessel  shall 
acain  attempt  to  enter  or  leave  the  blockaded  port,  she  will  be  captured  and  sent  to 
the  nearest  convenient  port  for  such  proceedings  against  her  and  her  cargo  as  prize  m^ 
may  bo  deemed  advisable. 

By  another  proclamation,  dated  the  27th  April,^  the  blockade  was 
declared  to  be  extended  to  the  ports  of  Northern  Virginia. 

On  the  publication  of  these  proclamations.  Lord  Lyons,  then  Her 
Britannic  Majesty's  envoy  at  Washington,  requested  of  the  Government 
of  the  United  States  that  he  might  be  furnished,  for  the  guidance  of 
British  merchants,  with  definite  information  as  to  the  manner  in  which 
the  blockade  was  to  be  enforced.  He  was  assured,  in  reply,  by  Mr. 
Seward,  then  United  States  Secretary  of  State,  that  it  would  be"  con- 
ducted as  strictly  according  to  the  recognized  rules  of  public  law,  and 
with  as  much  liberality  toward  neutrals,  as  any  blockade  ever  was  by 
a  belligerent.-^ 

To  the  minister  of  the  Queen  of  Spain,  Mr.  Seward  wrote  as  follows  .-^ 

Sir:  In  acknowledging  tbe  receipt  of  your  note  of  the  30th  ultimo,  on  the  snbject  o! 
the  blockade  of  the  ports  in  several  of  the  States,  I  deem  it  proper  to  stjite  for  vour 
further  information : 


'  Appendix,  vol.  iii,  p.  2.  ^  Ibid.,  p.  4. 

3  Ibid.,  p.  6.  *  Ibid.,  p.  9. 

^' Ibid.,  pp.  10.  11. 
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1.  That  the  blockade  will  be  strictly  enforced  upon  the  piineiples  reoognizecl  by  the 
law  of  nations. 

2.  That  armcil  vessels  of  neutral  states  will  have  the  right  to  enter  and  depart  from 
the  interdicted  ports. 

X  That  merchant-vessels  in  port  at  the  time  tlie  blopkade  took  effect  will  In*  allowed 
a  reasonable  time  for  departure. 
I  avail,  &c., 
(Signed)  W.  H.  SEWAKD. 

The  blockade  declared  by  the  foregoing  proclamations  was  actually 
instituted,  as  to  the  ports  within  the  State  of  Virginia,  on  the  30th 
April ;  *  and  was  extended  to  the  principal  ports  on  the  sea-board  of 
the  other  Confederate  States  before  the  end  of  May.  A  considerable 
number  of  neutral  ships  and  cargoes  were  captured  for  breaches  or  al- 
leged breaches  of  blockade,  some  at  or  near  the  mouths  of  blockaded 
ports,  others  on  the  high  seas.  Vessels  or  cargoes  so  captured  were 
carried  before,  and  condemned  by,  courts  of  the  United  States  exercis- 
ing jurisdiction  in  matters  of  prize ;  and  the  validity  of  the  sentences 
thus  pronounced  was  upheld  by  the  Supremo  Oourt  of  the  United 
States,  which  is  the  highest  court  of  appeal  in  such  matters.  Mr.  Jus- 
tice Grier,  in  delivering  the  judgment  of  the  court  on  this  question, 
.said: 

To  legitimate  the  capture  of  a  neutral  vessel  or  property  on  thehi^h  seas,  a  war  must 
i*xi.Ht  4r  fadOy  and  the  neutral  must  have  a  knowledge  or  notice  of  th<?  intention  of  one 
of  the  parties  belligerent  to  use  this  mmle  of  coercion  against  a  port,  city,  or  territory 
in  possession  of  the  other. 

In  a  subsequent  part  of  the  same  judgment  he  added  : 

Whether  the  President,  in  fuliilling  his  duties  as  commander-in-chief  in  suppressing 
nn  insurrection,  has  met  with  such  armed  hostile  resistance,  and  a  civil  war  of  sucn 
alarming  proportions  as  will  compel  him  to  accord  to  them  the  character  of  belliger- 
ents, is  a  question  to  be  decided  by  him ;  and  this  court  must  be  governed  by  the 
decisions  and  acts  of  the  political  department  of  the  Government  to  which  this  power 
was  intrusted.  Ife  must  determine  what  degree  of  force  the  crisis  demands.  The 
proi*lamation  of  the  blockade  is  itself  official  and  conclusive  evidence  to  the  court  that 
a  state  of  war  existed  which  demanded  and  authorized  a  recourse  to  such  a  measure 
under  the  circumstances  peculiar  to  the  case.  The  con*espoudence  of  Lord  Lyons  with 
The  StM?i"etary  <»f  State  admits  the  fact,  and  concludes  the  tjuestion. 

,0]  ♦On  the  3d  May,  18G1,  President  Lincoln  directed  that  the 

naval  force  of  the  United  States  should  be  increased  by  the  enlist- 
ment of  1S,000  additional  seamen,  and  their  land  forces  by  fifty  addi- 
tional regiments,  partly  of  regular  troops  and  partly  of  volunteers,  with 
an  aggregate  maximum  of  64,748  men. 

It  is  needless  to  refer  particularly  to  the  subsequent  history  of  the 
war  waged  on  the  American  continent.  It  is  well  known  that  the 
forces  of  the  United  States,  attempting  to  penetrate  into  Virginia,  en- 
countered a  severe  defeat;  that  great  armies  were  raised  on  both  sides; 
that  hostilities  were  carried  on  over  an  immense  area,  with  varying  for- 
tune, for  nearly  four  years;  and  that  the  contest  terminated,  in  1865, 
in  the  complete  reconcpiest  of  the  eleven  Confederated  States,  which, 
after  being  held  for  a  considerable  time  under  military  control,  were 
finally  re-admitted  to  their  original  position  in  the  Union. 

The  events  stated  above  are  matters  of  general  notoriety,  recorded  in 
the  history  of  the  period. 

On  the  3C)th  April,  1861,  Mr.  Jefferson  Davis,  as  President  of  the 
Confederated  States,  addressed  to  the  congress  of  those  States  a  mes- 
sage, which  contained  the  following  passage : 

The  operations  of  the  navy  department  have  been  necessarily  n'stricted  by  tbe  fact 
that  suflicient  time  has  not  yet  elapsed  for  the  purchase  or  constmction  of  more  than 
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a  limited  number  of  vessels  adapted  for  the  public  service.  Two  vessels  have  been 
prepared  and  niaDDed,  the  Sumter  and  McUae,  and  are  now  being  prepared  for  sea  at 
New  Orleans  with  all  possible  dispatch. 

On  the  Ist  May,  1861,  Mr.  Seward,  Secretary  of  State  of  tbe  United 
States,  addressed  to  tbe  British  Minister  at  Washington  a  disj^ateh  of 
that  date,  which  contained  the  following  passage  :  * 

The  so-called  Confederate  States  have  wa^ed  an  insnn-ectiouary  war  against  tliih 
Government.  They  are  buying,  and  even  seizing,  vessels  in  sevei-al  places  for  the  pur- 
pose of  furnishing,  themselves  with  a  naval  force,  and  they  are  issuing  letters  of 
manjuo  to  privateers  to  be  employed  in  preying  on  the  commerce  of  this  country.  You 
are  aware  that  the  President  has  proclaimed  a  blockade  of  the  ports,  included  within 
the  insurgent  States.    All  these  circumstances  are  known  to  the  world. 

On  the  Cth  May,  1861,  the  congress  of  the  Confederate  States  passed 
an  act  entitled  '*An  act  recognizing  the  existence  of  war  between  the 
United  States  and  the  Confederate  States,  and  concerning  letters  of 
marque,  prizes,  and  prize-goods.^^  The  first  section  of  this  act  was  a» 
follows: 

The  congress  of  the  Confederate  States  of  America  do  enact  that  the  president  of 
the  Confederate  States  is  hereby  authorized  to  use  the  whole  land  and  naval  force  of 
the  Confederate  States  to  meet  the  war  thus  commenced,  and  to  issue  to  private  ves- 
sels commissions  or  letters  of  marque  and  general  reprisal,  in  such  form  as  he  shall 
think  proper,  under  the  seal  of  the  Confederate  States,  against  the  vessels,  goocls,  and 
effects  of  the  United  States,  and  of  the  citizens  or  inhabitants  of  the  States  and  Terri- 
tories thereof;  provided,  however,  that  property  of  the  enemy  (unless  it  be  contraband 
of  war)  laden  on  board  a  neutral  vessel,  shall  not  be  subject  to  seizure  under  this  act; 
and  provided  further,  that  vessels  of  the  citizens  or  inhabitants  of  the  United  States 
now  in  the  ports  of  the  Confederate  States,  except  such  as  have  l)een  since  tbe  5tli 
April  last,  or  may  hereafter  be  in  the  service  of  the  (xovemment  of  the  United  States, 
shall  be  allowed  thirty  days  after  the  publication  of  this  act  to  leave  said  ports  and 
reach  their  destination  ;  and  such  vessels  and  their  cargoes,  excepting  articles  contra- 
band of  war,  shall  not  be  subject  to  capture  under  this  act  during  said  perio<l,  unlci.!! 
they  shall  have  previously  rcjicliod  the  destination  for  whioli  they  wero  bomid  on 
leaving  said  ports. 

The  act  then  proceeded  to  lay  down  in  detail  rcguhitious  as  to  the 
conditions  on  which  letters  of  marque  should  be  gi'anted  to  private  ves 
sels,  and  the  conduct  and  behavior  of  the  officers  and  crews  of  such 
vessels,  and  the  disposal  of  prizes  made  by  them,  similar  to  the  regula- 
tions which  have  been  ordinarily  prescribed  and  enforced  with  respect 
to  privateers  in  the  United  States  and  by  the  maritime  powers  of  En- 
rope. 

The  fourth  and  seventh  sections  were  as  follows : 

4.  That,  before  any  commission  or  letters  of  marque  and  reprisal  .shall  Ik*  issued  a« 
aforesaid,  the  owner  or  owners  of  the  ship  or  vessel  for  which  the  same  shall  be  re- 
quested, and  the  commander  thereof  for  the  time  being,  shall  give  1x>nd  to  the  Con- 
federate States,  with  at  least  two  responsible  sureties  not  interested  in  such  vessel,  in 
the  penal  sum  of  $5,000,  or,  if  such  vessel  be  provided  with  more  than  150  men,  then  in 
the  penal  sum  of  $10,000,  with  condition  that  the  owners,  officers,  and  crew  who  shall 
be  employed  on  board  such  commissioned  vessel  shall  and  will  observe  the  laws  of 
the  Confederate  States,  and  the  instructions  which  shall  be  given  them  according  to 
law  for  the  regulation  of  their  conduct,  and  will  satisfy  all  damages  and  inlaries  which 
shall  be  done  or  committed  contrary  to  the  tenor  thereof  by  such  vessel  during  her 
commission,  and  to  deliver  up  the  same  when  revoked  by  the  president  of  the  Confed- 
erate States. 

7.  That  before  breaking  bulk  of  any  vessel  which  shall  be  captured  as  aforesaid,  or  other 
disposal  or  conversion  thereof,  or  of  any  ai*ticlcs  which  shall  be  found  on  board  the 
same,  such  captured  vessel,  *  goods,  or  effects,  shall  be  brought  into  some  port  of  tbe 
[7]  ConfederateStates,orof  a  nation  or  State  in  amity  with  the  Confederate  States,  and 
shall  be  proceeded  against  before  a  competent  tribunal ;  and  after  condemnation 
and  forfeiture  tnereof  shall  belong  to  the  owners,  otUcers,  and  crew  of  the  vessel  captur- 
ing the  same,  and  be  distributed  as  t)efore  provided ;  and  in  the  ciiso  of  all  captured  ves- 
els,  goods,  and  effects  which  shall  be  brought  within  the  jurisdiction  of  the  ConM- 
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^rate  States,  the  distnct  courts  of  the  Coufederate  States  shall  have  exclnsivo  original 
eognizanre  thereof,  as  the  civil  causes  of  admiralty  and  maritime  jnrisdictioD  ;  and  the 
said  courts,  or  the  courts  being  courts  of  the  Confederate  States  into  which  such  cases 
fihall  be  removed,  in  which  they  shall  be  finally  decided,  shall  and  may  decree  restitu- 
tion in  whole  or  in  part,  when  the  capture  shall  have  been  made  without  just  cause. 
And,  if  made  without  probable  cause,  may  order  and  decree  damages  and  costB  to  the 
party  injured,  for  which  the  (Owners  and  commanders  of  the  vessels  making  such  cai>- 
lores,  and  also  the  vessels,  shall  bo  liable. 

A  further  act,  entitled  '^An  act  regulating  the  sale  of  prizes  and  the 
distribution  thereof/'  was  likewise  passed  by  the  Congress  of  the  Con- 
federate States  on  the  14tli  of  Maj',  1861.  ^ 

Many  persons  who  had  served  as  oflBcers  in  the  Navy  of  the  United 
States  offered  themselves  for  employment  in  the  naval  service  of  the 
Confederate  States,  and  those  for  whom  employment  could  be  found 
were  received  and  employed  in  such  service. 

In  and  soon  after  the  month  of  May,  1861,  a  number  of  armed  ships, 
mostly  of  small  tonnage,  were  fitted  out  in  and  Sent  to  sea  from  ports 
in  the  Confederate  States,  and  a  considerable  number  of  captures  were 
made  by  them.  Some  of  these  were  commissioned  a«  public  ships  of 
war  of  the  Confederate  States,  and  commanded  by  oflBcers  in  the  naval 
service  of  the  confederacy;  others  as  private  ships  of  war  or  privateers. 
Among  the  armed  vessels  which  were  so  fitted  out  and  made  prizes  were 
the  Calhoun,  a  steamer  of  upwards  of  1,000  tons,  sent  to  sea  in  May, 
1861;  the  Jeff.  Davis,  Savannah.  St.  Nicholas,  Winslow,  and  York. 
More  than  twenty  prizes  were  made  by  these  vessels.  The  Sumter  (to 
which  reference  will  be  made  hereafter)  went  to  sea  in  June,  1861 ;  the 
Sallie  and  Nashville  in  October,  1861;  the  Echo  in  1862;  the  Retribu 
tion  and  Boston  in  1863 ;  the  Chickaraaugn,  Olustee,  and  Tallahassee  in 
1S64.    These  vessels  are  said  to  have  taken  from  sixty  to  seventy'  prizes. 

It  appears  from  an  official  report  of  the  Secretary  of  the  Navy  of  the 
Cuited  States  that  the  number  of  vessels  captured  and  destroyed  by 
vessels  of  the  United  States  during  the  war,  for  breach  of  blockade  or 
in  battle,  exceeded  1,200. 

T^KUTRALITV   OF  THE  MAKITIME   POWEUS. 

The  maritime  powers,  on  receiving  information  of  the  outbreak  of  the 
vai-,  resolved  to  maintain  a  strict  and  impartial  neutrality  in  their  rela- 
tions with  the  belligerents,  holding  that  it  did  not  belong  to  them,  as 
j^overnments,  to  decide  on  the  questions  which  had  unhappily  divided 
the  American  people,  nor  to  take  any  part  in  the  contest  on  which  the 
fiitare  of  the  American  Commonwealth  appeared  to  depend. 

Of  all  the  nations  of  the  world.  Great  Britain,  by  reason  of  her  geo- 
graphical position,  the  activity  of  her  manufacturing  and  trading  in- 
dustries, her  vast  commerce  with  America,  the  extent  and  number  of 
her  transatlantic  possessions,  the  magnitude  of  her  military  and  com- 
mercial marine,  and  its  dispersion,  not  only  over  the  seas  bordering  on 
the  American  coast  but  over  every  part  of  the  world,  was  the  power 
most  immediately  and  profoundly  affected  by  a  civil  war  in  the  United 
States.  The  European  power  which,  after  Great  Britain,  possessed  the 
largest  marine  was  France. 

On  the  14th  May,  1861,  Her  Britannic  Majesty's  government  issued 
the  following  proclamation,  intended  for  the  information  of  the  oflftcers 
of  the  government  and  of  British  subjects  in  general:  - 
Victoria  R. 

Whereas  wo  are  happily  at  peace  -with  aU  sovereignn,  powers,  autl  states ; 

And  trhereas  hostilities  have  anbappily  commencod  between  the  Government  of  the 
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Unit*^d  States  of  America  ami  certain  States  styling  theinsolve.s  the  Ccnifetlenite  Srate* 
of  America ; 

And  whereas  we,  being  at  peae^  with  the  Government  of  the  United  States,  have 
declared  our  royal  determination  to  maintain  a  strict  and  impartial  neutrality  in  tbt- 
contest  between  the  said  contending  parties; 

We  therefore  have  thought  tit,  by  and  with  the  advice  of  our  privy  connoil,  to  issue 
this  our  royal  proclamation. 

And  we  do  hereby  strictly  charge  and  command  all  our  loving  subjects  to  observe  a 
strict  neutrality  in  and  during  the  aforesaid  hostilities,  and  to  abstain  from  violating 
or  contravening  either  the  laws  and  statutes  of  the  realm  in  this  behalf,  or  the  law  of 
nations  in  relation  thereto,  as  they  will  answer  to  the  contrary  at  their  peril. 

And  whereas  in  and  by  a  certain  stotnte  made  and  passed  in  the  fifty-ninth  year  of 

His  Majesty  King  George  III,  entitled  **An  act  to  prevent  enlisting  or  engage- 

[f^]      ment  of  His  Majesty's  subjects  *to  serve  in  a  foreign  service,  and  the  fitting  out 

or  cquii)ping,  in  His  Majesty's  dominions,  vessels  for  warlike  purposes,  without 

His  Majesty's  license,"  it  is  among  other  things  declared  and  enacted  as  follows: 

"That  if  any  natural-born  subject  of  His  Majesty,  his  heire  and  successors,  without 
the  leave  or  license  of  His  Majesty,  his  heirs  or  successors,  for  that  purpose  tirst  had 
and  obtained,  under  the  sign  manual  of  His  Majesty,  his  heirs  or  successors,  or  signified 
by  order  in  council,  or  by  proclamation  of  His  Majesty,  his  heirs  or  successors,  shall 
take  or  accept,  or  shall  agree  to  take  or  accept,  .any  military  commission,  or  shall  other- 
wise enter  into  the  military  service  as  a  commissioned  or  non-commissioned  officer,  or 
shall  enlist  or  enter  himself  to  enlist,  or  shall  agree  to  enlist  or  to  enter  himself  to 
serve  as  a  soldier,  or  to  be  employed  or  shall  serve  in  any  warlike  or  military  operation 
in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  prince,  state,  potentate,  col- 
ony, province,  or  part  of  any  province  or  people,  or  of  any  person  or  persons  exercis- 
ing or  assuming  to  exercise  the  powers  of  government  in  or  over  any  foreign  counti^'. 
colony,  province,  or  part-  of  any  province  or  people,  either  as  an  ofticer  or  soldier,  or  in 
any  other  military  capacity  ;  or  if  any  natural-boni  subject  of  His  Majesty  shall,  with- 
imt  such  leave  or  license  as  aforesaid,  accept,  or  agree  to  take  or  accept,  any  commis- 
sion, warrant,  or  appointment  as  an  ofllcer,  or  shall  enlist  or  enter  himself,  or  shall 
agree  to  enlist  or  enter  himself,  to  serve  as  a  sailor  or  marine,  or  to  be  employed,  or 
engaged,  or  shall  serve  in  and  on  board  any  ship  or  vessel  of  war,  or  in  and  on  board 
any  ship  or  vessel  used  or  fitted  out,  or  equipped  or  intended  to  be  used,  for  any  warlike 
purpose,  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  power,  prince,  state, 
potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any  person  or  per- 
sons exercising  or  assuming  to  exercise  the  powers  of  government  in  or  over  any 
foreign  country,  colony,  province,  or  part  of  any  province  or  people  ;  or  if  any  natural- 
born  subject  of  His  Majesty  shall,  without  such  leave  and  license  as  aforesaid,  engage, 
contract,  or  i.gree  to  go,  or  shall  go,  to  any  foreign  state,  country,  colony,  province  or 
part  of  any  province,  or  to  any  place  beyond  the  seas,  with  an  intent  or  in  order  to  en- 
list or  enter  himself  to  serve,  or  with  intent  to  serve  in  any  warlike  or  military  opera- 
tion whatever,,  whether  by  land  or  by  sea,  in  the  service  of,  or  for,  or  under,  or  in  aid 
of  any  foreign  prince,  state,  potentate,  colony,  province,  or  part  of  any  province  w 
people,  or  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  person  or  persons  exercising  or 
assuming  to  exercise  the  jmwcrs  of  government  in  or  over  any  foreign  country,  colony, 
province,  or  part  of  any  province  or  i)eople,  either  as  an  ofiicer  or  a  soldier,  or  in  any 
other  military  capacity,  or  as  an  officer  or  sailor  or  marine  in  any  such  ship  or  Tessel 
as  aforesaid,  although  no  enlisting  money  or  i>ay  or  reward  shall  have  been  or  shall  be 
in  any  or  either  of  the  cases  aforesaid  actually  paid  to  or  received  by  him,  or  by  any 
person  to  or  for  his  use  or  benefit ;  or  if  any  person  whatever,  within  tlie  United  King- 
dom of  Great  Britain  and  Ireland,  or  in  any  part  of  His  Majesty's  dominions  elsewhere, 
or  in  any  country,  colony,  settlement,  island,  or  place  belonging  to  or  subject  to  His 
Majesty,  shall  hire,  retain,  engage,  or  procure,  or  shall  attempt  or  endeavor  to  hire, 
retain,  engage,  or  procure,  any  person  or  pereons  whatever  to  enlist,  or  to  enter  or  en- 
gage to  enlist,  or  to  serve  or  to  be  employed  in  any  such  service  or  employments  as 
aforesaid,  as  an  officer,  soldier,  sailor,  or  marine,  either  in  land  or  sea  service,  for,  or  un- 
der, or  in  aid  of  any  foreign  prince,  state,  potentate,  colony,  province,  or  part  of  any 
province  or  people,  or  for,  or  under,  or  in  aid  of  any  person  or  persons  exercising  or 
iissuming  to  exercise  any  x)owers  of  government  as  aforesaid,  or  to  gOj  or  to  agree  to  go. 
or  embark  from  any  part  of  His  Majesty's  dominions,  for  the  purpose  or  with  intent 
to  he  so  enlisted,  entered,  engaged,  or  employed  as  aforesaid,  whether  any  enlisting 
money,  pay,  or  reward  shall  have  been  or  shall  be  actually  given  or  received,  or  not: 
in  any  or  either  of  such  cases,  every  person  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  being  convicted  thereof,  upon  any  iuformation  or  indictment, 
shall  be  punishable  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of 
the  court  before  which  such  ofiender  shall  be  convicted." 
And  it  is  in  and  by  the  said  act  farther  enacted  : 

**  That  if  any  person  within  any  part  of  the  United  Kingdom,  or  in  any  part  of  His 
Majesty^s  dominions  beyond  the  seas,  shall,  without  the  leave  and  license  of  His  Majesty 
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for  that  purpose  first  had  and  obtained  as  aforesaid,  equip,  fiiniisb,  fit  out,  or  arm,  or 
att^uipt  or  endeavor  to  equip,  famish,  fit  out,  or  ann,  or  procure  to  be  etjuipped,  fur- 
nished, fitted  ont,or  armed,  or  shall  knowingly  aid,  assist,  or  be  concerned  in  the 
pcpiippin^,  furnishing,  fitting  out,  or  arming,  of  any  ship  or  vessel,  with  intent  or  in 
order  that  such  ship  or  vessel  shall  bo  employed  in  the  service  of  any  foreign  prince, 
atskte,  or  potentate,  or  of  any  foreign  colony,  province,  or  part  of  any  province  or  peo- 
ple, or  of  any  i>erson  o^  persons  exercising  or  assuming  to  exercise  any  powers  of  gov- 
ernment in  or  over  any  foreign  state,  colony,  province,  or  part  of  any  province  or  peo- 
ple, as  a  transport  or  store-ship,  or  with  intent  to  cruise  or  commit  hostilities  against 
any  prince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any  prince,  state, 
ur  potentate,  or  against  the  persons  exercising  or  assuming  to  exercise  the  powers  ot 
^vemmont  in  any  colony,  province,  or  part  of  any  province  or  country,  or  against  the 
inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province  or  country,  with 
whom  His  Majesty  shall  not  then  be  at  war ;  or  shall,  within  the  United  Kingdom,  or  any 
of  His  Majesty's  dominions,  or  in  any  settlement,  colony,  territory,  island,  or  place  be- 
longing or  subject  to  His  Majesty,  issue  or  deliver  any  commission  for  any  ship  or  ves- 
sd,  to  the  intent  that  such  ship  or  vessel  shall  be  employed  as  aforesaid,  every  such 
penon  so  offending  shall  bedeemedguilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  npon  any  information  or  indictment,  be  punishable  by  fine  and  imprisonment, 
or  either  of  thein,  at  the  discretion  of  the  court  in  which  such  offender  shall  be  con- 
victed ;  and  every  such  ship  or  vessel,  with  the  tackle,  apparel,  and  furniture,  together 
with  all  the  materials,  arms,  ammunition,  and  stores,  which  way  belong  to  or  be  on 
Ixiurdof  any  such  ship  or  vessel,  shall  be  forfeited;  and  it  shall  be  lawful  for  any 
officer  of  His  Majesty's  customs  or  excise,  or  any  officer  of  His  Majesty's  navy,  who  is 
by  ]avr  empowered  to  make  seizures  for  any  forfeiture  incurred  under  any  of  the  laws 
of  enfttoms  or  excise,  or  the  laws  of  trade  and  navigation,  to  seize  such  ship«i  and  ves- 
sels aforesaid,  and  in  such  places  and  in  such  manner  in  which  the  officers  of  His  Maj- 
esty's customs  or  excise  and  the  officers  of  His  Majesty's  navy  are  empowered 
[^]  respectively  to  make  seizures  under  the  laws  of  customs  *and  excise,  or  under 
the  laws  of  trade  and  navigation  ;  and  that  every  such  ship  and  vessel,  with  the 
tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammunition,  and 
stores  which  may  belong  to  or  bo  on  Imard  of  such  ship  or  vessel,  may  be  prosecuted 
and  condemned  in  the  like  manner  and  in  such  courts  as  ships  or  vessels  may  be  pros- 
tinted  and  condemned  for  any  breach  of  the  laws  made  for  the  protection  of  the  reve- 
naes  of  customs  and  excise,  or  of  the  laws  of  trade  and  navigation." 

And  it  is  in  and  by  the  said  act  further  enact  ed  : 

•*That  if  any  person  in  any  part  of  the  United  Kingdom  of  Great  llritaiu  and  Ire- 
land, or  in  any  part  of  His  Majesty's  dominions  beyond  the  sea^,  without  the  leave  and 
license  of  His  Miyesty  for  that  purpose  first  had  and  obtaiu'Ml  as  aforesaid,  shall,  by 
adding  to  the  number  of  the  guns  of  such  vessel,  or  by  changing  those  on  board  for  other 
guns,  or  by  the  addition  of  any  ocpiipment  for  war,  increase  or  augment,  or  procure  to 
jw  increased  or  augmented,  or  shall  be  kuowingl}"  concerned  in  increasing  or  augment- 
ing, the  warlike  force  of  any  ship  or  vessel  of  war,  or  cruiser,  or  other  armed  vessel 
wnich  at  the  time  of  her  arrival  in  any  part  of  the  United  Kingdom,  or  any  of  His 
^jesty's  dominions,  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the  service  of  any 
foreign  prince,  state,  or  potentate,  or  of  any  person  or  persons  exercising  or  assuming 
to  exercise  any  powers  of  government  in  or  over  any  colony,  province,  or  pari  of  any 
province  or  people  belonging  to  the  subjects  of  any  such  prince,  state,  or  potentate,  or 
to  the  inhabitants  of  any  colony,  province,  or  part  of  any  province  or  country  under 
the  control  of  any  person  or  persons  so  exercising  or  assuming  to  exercise  the  powers 
of  government,  every  such  person  so  offending  shall  bo  deemed  guilty  of  a  misde- 
^oeanor,  and  shall,  upon  being  convicted  thereof  upon  any  information  or  indictment^ 
'w  punishable  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of  the  court 
before  which  such  offender  shall  bo  convicted." 

Now,  in  order  that  none  of  our  subjects  may  unwarily  render  themselves  liable  to 
the  penalties  imposed  bj' the  said  statute,  wo  do  hereby  strictly  command,  that  no 
IMjRon  or  persons  whatsoever  do  commit  any  act,  matter,  or  thing  whatsoever  contrary 
to  the  provisions  of  the  said  statute,  upon  pain  of  the  several  penalties  by  the  said 
''tatute  imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  further  warn  all  our  loving  subjects,  and  pei-sons  whatsoever 
♦'Dtitled  to  our  protection,  that  if  any  of  them  shall  presume,  in  contempt  of  this  our 
foyal  proclamation,  and  of  our  high  displeasure,  to  do  any  acts  in  derogation  of  their 
duty  as  subjects  of  a  neutral  sovereign  in  the  said  contest,  or  in  violation  or  contra- 
vention of  the  law  of  nations  in  that  behalf;  as,  for  example,  and  more  especially,  by 
epteriug  into  the  military  service  of  either  of  the  said  contending  parties  as  commis- 
sioned or  non-commissioned  officera  or  soldiers;  or  by  serving  as  officers,  sailors,  or 
marines  on  board  any  ship  or  vessel  of  war  or  transport  of,  or  in  the  service  of,  either 
<»fthe  said  contending  parties;  or  by  serving  as  otiicers,  sailors,  or  marines  on  board 
*ny  privateer  bearing  letters  of  manque  ot  or  from  either  of  the  said  contending 
parties;  or  by  engaging  to  go  or  going  to  any  place  beyond  the  seas  with  intent  to- 
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enlist  or  ougago  in  auy  such  service,  or  by  procuring  or  attempting  to  procure,  within 
Her  Majesty'8  dominions  at  home  or  abroad,  others  to  do  so  ;  or  by  fitting  out,  arming, 
or  equipping  any  ship  or  vessel  to  be  employed  as  a  ship  of  war  or  privateer  or  trans- 
port by  either  of  the  said  contending  parties ;  or  by  breaking  or  endeavoring  to  break 
any  blockade  lawfully  and  actually  established  by  or  on  behalf  of  either  of  the  said 
contending  parties;  or  by  carrying  officers,  soldiers,  dispatches,  arms,  military  stores, 
or  materims,  or  any  article  or  articles  considered  and  deemed  to  be  contraband  of  war, 
according  to  the  law  of  modern  usage  of  nations,  for  the  use  or  service  of  either  of  the 
said  contending  parties,  all  persons  so  ofiending  will  incur  and  bo  liable  to  the  several 
penalties  and  penal  consequences  by  the  said  statute  or  by  the  law  of  nations  in  that 
behalf  imposed  or  denounced. 

And  we  do  hereby  declare,  that  all  our  subjects,  and  persons  entitled  to  our  protec- 
tion, who  may  misconduct  themselves  in  the  premises,  will  do  so  at  their  peril  and  of 
their  own  wrong,  and  that  they  will  in  nowise  obtain  any  protection  from  us  against 
any  liabilities  or  penal  consequencei>,  but  will,  on  the  contrary,  incur  our  higli  dis- 
pleasure by  such  misconduct. 

•     Given  at  our  court  at  the  White  Lodge,  Richmond  Park,  this  i:{fh  day  of  May,  in 
the  year  of  our  Lord  18G1,  and  in  the  24th  of  our  reign. 

This  proclamation  was  published  fonrteeu  days  after  the  receipt  in 
London  of  the  news  that  Fort  Sumter  had  been  reduced  by  bombard- 
ment, that  the  President  of  the  United  States  had  called  out  75,000 
men,  and  that  Mr.  Jefferson  Davis  had  taken  measures  for  issuinp^  let- 
ters of  marque  ;^  twelve  days  after  receipt  of  intelligence  that  President 
Lincoln  had  imblished  a  proclamation  of  blockade  f  nine  days  after  a 
copy  of  that  proclamation  had  been  received  from  Her  Britannic 
Majesty's  consul  at  New  Tork;^  and  three  days  after  the  same 
proclamation  had  been  officially  communicated  to  Her  Majesty's  secre- 
tary of  state  for  foreign  affairs  bv  the  United  States  minister,  Mr. 
Dallas/ 

On  the  1st  June,  18G1,  Her  Britannic  Majesty's  government  issued 
orders  by  which  the  armed  ships  of  both  belligerents,  whether  public 
ships  of  war  or  privateers,  were  interdicted  from  carrying  prizes  made 
by  them  into  the  ports,  harbors,  roadsteads,  or  waters  of  the  United 
Kingdom,  or  of  any  of  Her  Majesty's  colonies  or  possessions  abroad.^ 

The  government  of  the  Confederate  States  remonstrated  warmly 
against  these  orders,  as  practically'  unequal  in  their  operation,  and 
unduly  disadvantageous  to  the  belligerent  whose  ports  were  blockaded. 
The  Secretary  of  State  of  the  United  States  expressed  his  satisfaction 
with  them,  as  likely  to  ''prove  a  death-blow  to  southern  privateer- 
ing.'^ 
flO]  •These  orders  were  j^rictly  enforced  throughout  the  whole 
period  of  the  war,  and  no  armed  vessel  was  suffered  t4)  bring 
prizes  into  any  British  port. 

On  the  10th  June,  1861,  the  government  of  the  Emperor  t)f  the 
French  issued  a  declaration,  which  was  as  follows  :^ 

Pabis,  le  lOjuiH,  1861. 

Le  ministro  des  aifftires  ctraugores  a  souniis  :i  VeukiRM'eur  la  declaration  suivante,  que 
s;i  majesty  a  revc* tue  de  sou  approbation  : 

J  DiCCLARATlON. 

Sa  mi^jestt^  I'empereur  des  FranyaiH^  prenant  en  consideration  Tetat  de  paix  qui 
existe  entre  la  France  ct  lea  ^tats-Unis  d*Am<Srique,  «'v  rdsoln  de  maintenir  uno  stricte 
neutrality  dans  la  lutte  engag<>e  outre  le  gouTern^ment  de  Tunion  et  les  6ta,ts  qui 
pr^tendent  former  une  conf<5d<?ration  particuliere. 

En  con8<5quence,  sa  ms^jest^,  vn  Tarticle  14  de  roixlonnance  do  la  marino  da  moin 
d'ao^it  1861,  Tarticle  3  de  la  loi  du  10  avril  1825,  les  articles  84  et  85  da  code  p^nal, 

^  Appendix,  vol.  iii,  pp.  2  and  3,       '**•  Times"  and  "Daily  News"  of  May  2, 1861. 
3  Appendix,  vol.  iii,  p.  4.  *  Ibid.,  p.  7. 
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*i5  ec  bnivauts  tlu  decret  du  24  mars  1H52,  313  ot  suivauts  du  code  immiuI  maritime, 
<?t  Tarticlo  21  dii  code  Napoleon ; 
D^lare : 

1.  II  ne  sera  pennis  a  aucim  uaviro  du  guerre  ou  corsairo  do  Tun  ou  Tautrc  des 
bellige'rants  d'entrer  et  do  st^Jouruer  aveo  des  prises  dans  nos  porU  ou  rades  peudant 
plus  de  vingt-qiiatre  henres,  bors  le  cas  de  relilche  forcde. 

2.  Aucune  ventc  d'objets  provenant  de  prises  no  pourra  avoir  lieu  dans  nos  dits 
ports  ou  rades.  ^ 

3.  II  est  interdit  si  tout  Franyais  de  prendre  commission  de  Fuue  des  deux  parties 
pour  armer  des  vaisseaux  en  guerre,  ou  d'accepter  des  lettres  do  marqne  pour  mire  la 
course  maritime,  ou  do  concourir  d'une  nmniere  quelconque  s\  r^quipomeut  ou  Tarme- 
nietat  d'un  navire  de  guerre  ou  corsaire  de  Tune  des  deux  parties. 

4.  II  est  ^galemcnt  interdit  a  tout  Franyais,  rdsidant  en  France  ou  a  I'^tranger,  de 
s'enrolcr  ou  prendre  du  8erK*icc,  soit  dans  I'armee  de  ten-e,  soit  u  bord  des  bAtimeuts  de 
gnerre  ou  des  corsaires  de  Tun  ou  de  Tautre  des  bellig<5rauts. 

5.  1^8  Franyais  residant  en  France  ou  k  retranger  devront  ^galement  s'absteuir  de 
tout  fait  qui,  commis  en  violation  des  lois  de  Tempire  ou  du  droit  des  gens,  pourrait 
♦-tre  consid^Te  comme  un  acte  bostilo  t\  Tune  des  deux  parties,  et  contrairo  a  la  neu- 
tralite  que  nous  avons  r<*solu  d'observor. 

Les  coutrevenants  aux  defenses  et  recommendation  coutenues  dans  la  pr6sente 
ilMaraiion  scpont  ponrsuivis,  s'il  y  a  lieu,  conform^ment  aux  dispositions  do  la  loi  du 
10  avril  1825,  et  aux  articles  84  et  Hr>  du  code  p^nal,  sans  pr<yudice  de  I'application 
qa*il  ponrrait  y  avoir  lieu  de  faire  aux  dits  contrevenants  des  dispositions  de  Tarticle 
21  du  code  Napoleon,  et  des  article  65  et  suivants  du  decret  du  24  mars  1825,  sur  la 
marine  marcbande,  313  et  suivants  du  code  p^nal  pour  I'armde  de  mcr. 

Sa  majesty  declare,  en  outre,  quo  tout  Franyais  qui  ne  se  sera  i)as  conform<'^  aux 
prdsentes  prescriptions  ne  pourra  pr^tendro  h  aucune  protection  de  son  gouvernement 
oontre  les  actes  ou  mesnres,  ipiels  ciu'ils  soieut,  que  les  belligerants  pouiTaient  exercer 
on  d«kTeter. 

NAPOLl^ON. 

Le  ministro  iles  aUuires  etvaugere4>, 

E.  TlIOUVENEJ.. 

A  decree,  of  wliieli  a  translation  is  subjoined,  was  on  the  17tli  June, 
ISBl,  issued  by  the  government  of  the  Queen  of  Spain : ' 

[TrnnsLitlon.] 

Palace,  Jam  17,  1861. 

Taking  int<i  consideration  tbo  relations  wbich  exist  between  Spain  and  the  United 
States  of  America,  and  the  desirability  that  the  reciprocal  sentiments  of  good  under- 
handing  should  not  be  changed  by  reason  of  the  grave  events  which  have  taken  place 
in  that  republic,  I  have  resolved  to  maintain  the  most  strict  neutrality  in  the  contest 
<)^uu  between  the  Federal  States  of  the  Union  and  the  States  federated  at  the  South ; 
ana  in  order  to  avoid  the  damage  which  mi^ht  accrue  to  my  subjects  and  to  navigation 
4nd  commerce,  from  the  want  of  clear  provisions  to  which  to  adjust  their  conduct,  I  do 
«lecreo  the  following : 

Artkxe  1.  It  is  forbidden  in  all  the  ports  of  the  monarchy  to  arm,  provide,  or  equip 
any  privateer  vessel,  whatever  may  bo  the  flag  she  displays. 

Art.  "2.  It  is  forbidden  in  like  manner  to  the  owners,  masters,  or  captains  of  mer- 
chant-vessels to  accept  letters  of  marque,  or  contribute  in  any  way  whatsoever  to  the 
armament  or  equipment  of  vessels  of  war  or  privateers. 

Art.  3.  It  is  ibrbidden  to  vessels  of  war  or  privateers  with  their  prizes,  to  enter  or 
to  remain  for  more  than  twenty-four  hours  in  tho  ports  of  the  monarchy,  except  in 
ease  of  stress  of  weather.  Whenever  this  last  shall  occur,  the  authorities  will  keep 
wateb  over  the  vessel,  and  oblige  her  to  go  out  to  sea  as  soon  as  xK)ssible,  without  per- 
mitting her  to  take  in  any  stores  except  those  strictly  necessary  for  tho  moment,  but 
in  no  case  arms  nor  supplies  for  war. 

Art.  4.  Articles  proceeding  from  prizes  shall  not  be  sold  in  the  ports  of  the 
monarchy. 

Art.  5.  The  transportation  under  the  Spanish  flag  of  all  articles  of  commerce  is 
guaranteed,  except  when  they  are  directed  to  blockaded  ports.    The  transportation  of 
effects  of  war  is  forbidden,  as  well  as  the  carrjiug  of  papers  or  communications  for 
belligerentis.    Transgressors  shall  be  responsible  for  their  acts,  and  shall  have  no  right 
to  tho  protection  of  my  government. 

Art.  6.  It  is  forbidden  to  all  Spanianls  to  enlist  in  the  belligereut  armies,  or  take 
service  on  boai'd  of  vessels  of  war  or  privateers. 
[11  j        *Art.  7.  My  subjects  will  abstain  from  every  act  which,  in  violation  of  the 
laws  of  the  kingdom,  can  be  considered  as  contrary  to  neutrality'. 

•  Appendix,  vol.  iii,  p.  22. 
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Art.  r.  Those  who  violate  the  foregoinj?  provisions  shall  have  no  right  to  the  protec- 
tion of  my  government,  shall  suiFer  the  consequences  of  the  measures  which  tbe 
belligerents  may  dictate,  and  shall  be  punished  accortling  to  the  laws  of  Spain. 

Signed  with  the  Royai.  Hant*. 

The  Minister  of  State, 

SATi:nNiNO  Caldkhon  Coij.antes. 

The  followiug  public  notifications  were,  previousty  to  tbe  IGtU  June, 
18G1,  issued  by  tbe  government  of  tbe  King  of  tbe  Netberlauds:  * 

(Ti-auHlalion.J 

The  Uaguk. 

In  obedience  to  the  King's  ordci-s,  the  ministers  for  foreign  affairs,  of  justice,  and  of 
the  marine,  present  to  the  knowledge  of  all  whom  it  may  concern,  that  to  guard  against 
probable  didiculties  during  the  doubtful  complications  in  the  United  States  of  North 
America,  no  privateers  under  any  flag,  or  provided  with  any  commission  or  letters  of 
marque,  or  their  prizes,  shall  be  admitted  into  our  havens  or  sea-ports,  unless  in  case  of 
ilistross,  and  that  requisite  orders  be  issued  that  under  any  circumstances  such  priva- 
teers and  their  prizes  be  required  to  go  iigain  to  sea  as  speedily  as  possible. 

The  ministers  above  named.  * 

[TraiiRlation.] 

The  HA<;rf:. 

The  minister  for  foreign  atiairs  and  the  minister  of  justice,  by  the  King's  authority, 
warn,  by  these  i)resents,  all  inhabitants  of  the  kingdom,  that  during  the  existing  dir- 
turbances  in  the  United  States  of  America  they  in  nowise  take  part  in  privateering, 
because  the  Netherlands  government  has  acceded  to  the  declaration  upon  maritime 
rights  set  forth  by  the  Paris  conference  of  1856,  whereby,  among  other  matters,  priva- 
teering is  abolished,  and  no  recognition  of  commissions  oljtained  for  letters  of  marque 
is  permitted.  Also  that  commissions  and  letters  of  marque,  in  conflict  with  the  afon^ 
said  prohibition,  which  may  be  issued  to  inhabitants  of  the  Netherlands,  cannot  have 
legal  effect  in  behalf  of  the  King's  subjects,  or  of  any  abroad  who  are  in  subjection  to 
the  laws  of  the  kingdom.  Those  who,  under  such  circumstances,  engage  in  privateer- 
ing or  lend  their  aid  in  it  to  others,  will  be  considered  as  pirates,  and  prosecnted  ac- 
cording to  la\s-  in  the  Netherlands,  and  subjected  to  tht?  punishment  provideil  for  the 
commission  of  such  offenses. 

The  ministers  above  named. 

[TrauMlalion.] 

The  llAtii'i:,  Jrim.  1861, 

The  minister  for  foreign  affairs,  apprised  by  a  eonmiunication  from  the  minister  of 
marine  that  the  King  had  authorized  the  naval  force  in  the  West  Indies  to  be  season- 
ably strengthened  by  His  Majesty's  steam-frigate  Zealand  and  the  screw  propellers 
Dyambi  and  Vesuvius,  for  the  purpose  of  giving  protection  to  the  trade  and  navigation 
of  the  Netherlands  during  the  contest  which  seems  to  bo  in  existence  in  the  United 
States  of  North  America,  wherever  it  may  be  desired,  accordingly  esteems  it  to  bo  his 
duty  to  direct  the  attention  of  shiiimastors,  consignees,  and  freighters  to  the  peril  to 
which  their  insurance  against  loss  will  be  exposed  by  any  violation  of  the  obligations 
imposed  on  neutral  powers  to  respect  actual  blockades,  and  not  to  carry  contraband 
of  war,  or  dispatches  of  belligerents. 

In  these  cases  they  will  be  subject  to  all  the  resulting  losses  that  niay  follow,  with- 
out the  benelit  of  any  protection  or  intervention  on  the  part  of  His  Majesty's  govern- 
ment.   Of  which  take  notice. 

The  minister  above  named. 

The  government  of  tbe  Eiuperoi*  of  Brazil  issued  tbe  following  eir- 
cular,  addressed  to  tbe  presidents  of  provinces  witbin  tbe  IJrazilinn 
Empire  :* 

Cirrnl(i)'  In  llie  ifrcaidcnfff  of  prorhiax. 

I  Translation.] 

Kio  i)i:  Jankuu),  Ministuv  oi    Fohkicn  Aifaiik>. 

Augu9t  1,  l^ai. 

Illustiuol'S  AM)  KxcKLLEXT  SiR :  Tho  strife  that  has  broken  out  between  the 
Federal  Government  of  the  United  States  of  North  America  and  some  of  those  States 
which  have  declared  themselves  constituted  as  a  separate  confederation,  may  produce 

^  Appendix,  vol.  iii,  p.  "27,  ■  Ibid.,  ]>.  !24. 
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questions  for  our  country, for  tbo  solntioii  of  which  it  is  important  that  your  excellency 
should  he  prepared;  and  I  have,  therefore,  received  orders  from  His  Majesty  the 
Emperor  to  declare  to  your  excellency  that  the  imperial  government  considers  that 
it  ought  to  maintain  itself  in  the  most  strict  neutrality  during:  the  war  in  which  those 
States  are  unhappily  engaged;  and  in  order  that  that  neutrality  may  he  preserved, 
it  is  fitting  that  the  following  determinations  he  observed  : 

The  Confederate  States  have  no  recognized  existence  ;  but,  having  constituted  a  dis- 
tinct government  dcfactOf  the  imperial  government  cannot  consider  their  naval  arma- 
ments as  acts  of  piracj',  nor  refuse  them,  with  the  necessary  restrictions,  the  character 
of  belligerents  which  they  have  assumed. 

Id  conformity  with  this,  Brazilian  subjects  are  to  abstain  from  all  participation  and 
aid  in  favor  of  one  of  the  belligerents,  and  they  must  not  take  part  in  any  acts  which 
can  bo  considered  as  hostile  to  one  of  the  two  parties,  and  contrary  to  the  obligations 
of  the  neutrality. 

The  exportation  of  warlike  articles  from  the  ports  of  the  empire  for  the  new  Confed- 
erate States  is  absolutely  prohibited,  whether  it  is  intended  to  be  done  under  the 

Brazilian  flag  or  that  of  another  nation. 
[12]       *The  same  trade  in  contraband  of  war  must  bo  forbidden  to  Brazilian  ships, 
although  they  may  be  destined  for  the  ports  subject  to  the  government  of  the 
Xorth  American  Union. 

No  ship  with  the  flag  of  one  of  the  belligerents,  and  which  nuiy  be  employed  in  this 
war,  or  intended  for  it,  c^in  bo  provisioned,  equipped,  or  armed  in  the  ports  of  the 
empire;  the  furnishing  of  victuals  and  naval  provisions  indispensable  for  the  contin- 
nation  of  the  voyage  not  being  included  in  this  prohibition. 

Xofjhip  of  war  or  cruiser  shall  bo  allowed  to  enter  and  remain  with  prizes  in  our 
[wrtsor  bays  more  than  twenty-four  hours,  except  in  case  of  forced  arrival,  and  they 
^hall  in  no  way  bo  allowed  to  dispose  of  the  said  prizes,  or  of  objects  coming  from 
ihem. 


retaining 

purport  of  the  circular  of  the  3Uth  of  July,  1859,  relative  to  the  United  States  at  strife 
with  the  Confederate  States;  and  you  will  communicate  to  the  imperial  government 
tny  difficulties  or  exti"aordiuary  occuri'ences  that  require  fresh  instructions. 
1  rqH-at.  &c. 

BENVENUTO  AUGUSTO  De  MA(iALHAES  TAQUES. 
To  \iU  Excellency  the  PiiKsmEXT  of  the  Province  of . 

Declarations,  decrees,  or  notifications  were  likewise  issned  by  other 
maritime  powers. 

THE  SU3ITEK. 

or  the  armed  8bix)s  sent  to  sea  by  the  Confederate  States  during  the 
iirst  year  of  the  war,  two  oulj,  tlie  Sumter  and  Nashville,  entered  any 
IM>rt  belonging  to  a  European  power.  It  is  necessary  to  state  briefly 
the  circumstances  which  occurred  in  relation  to  these  vessels. 

The  Sumter  was  a  steamship  which  had  been  i)urchased  by  the  navy 
department  of  the  government  of  the  Confederate  States,  was  coramis- 
Moned  as  a  i>ublic  ship  of  w-ar  in  the  service  of  those  States,  and  was 
commanded  by  an  officer  who  had  previously  held  a  commission  in  the 
Navy  of  the  United  States.  It  appears  from  the  message  of  Mr.  Jeffer- 
son Davis,  dated  29th  April,  1861,  and  hereinbefore  referred  to,  that  she 
had  at  that  date  been  purchased  and  planned,  and  was  being  actively 
prepared  for  sea.  She  sailed  from  the  Mississippi  Eiver  on  the  30th 
'lune,  1861,  cruised  for  six  months,  and  captured  seventeen  prizes. 

In  the  course  of  this  cruise  she  entered  (in  the  order  herein  named) 
ports  within  the  dominions  of  the  following  sovereigns  and  states, 
namely,  the  Queen  of  Spain,  the  King  of  the  Netherlands,  the  republic 
of  Venezuela,  the  Queen  of  Great  Britain,  the  Emperor  of  Brazil,  and 
the  Emi>eror  of  the  French.  She  obtained  coal  and  supplies  in  the  ports 
of  Cienfuegos,  Cura^oa,  Paramaribo,  Trinidad,  and  Martinique  succes- 
sivelv. 

At  the  time  of  her  arrival  at  Cienfuegos  she  had  with  her  six  prizes, 
captured  since  her  departure  from   New   Orleans,  and  these  she  left 
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behind  her  in  harbor  when  she  sailed.  The  Government  of  the  United 
States  complained  to  the  Spanish  government  of  the  admission  of  the 
Sumter  into  port,  and  of  her  having  been  permitted  to  take  in  coal  and 
water ;  and  demanded  that  the  prizes  should  be  released,  on  the  ground 
that  the  capturing  vessel  was  a  pirate.  The  Spanish  government  did 
not  assent  to  the  demand  that  the  Sumter  should  be  treated  as  a  pirate: 
but  the  prizes  which  she  had  left  in  port  were  set  at  liberty  by  order  ot 
the  captain-general  of  the  island,  on  the  ground  that  they  were  proved, 
on  examination,  to  have  been  captured  within  the  territorial  watei^s  of 
(]uba,  under  unlawful  circumstances. 

The  Sumter  approached  the  port  of  St.  Anne's,  Curacoa,  on  the  15th 
July,  hoisted  the  flag  of  the  Confederate  States,  and  requested  i>ermis- 
sion  to  enter.  The  governor  of  the  island  withheld  this  permission  untO 
assured  that  she  was  not  a  privateer,  the  regulations  issued  by  the  gov- 
ernment of  the  Netherlands  prohibiting  the  admission  of  privateers 
unless  in  case  of  distress,  but  granted  it  upon  receiving  from  her  com- 
mander a  declaration  in  w  riting  that  the  "  Sumter  was  a  ship  of  war 
duly  commissioned  by  the  government  of  the  Confederate  States."^  In 
Jiccepting  this  declaration  as  sufficient,  without  further  proof,  he  acted 
upon  the  unanimous  advice  of  his  colonial  council.  The  Sumter  remained 
eight  days  in  port,  and  took  in  coal. 

With  reference  to  these  facts  the  Government  of  the  United  States 
on  the  15th  of  August,  1861,  addressed  to  the  government  of  the  Neth- 
erlands a  complaint  and  a  demand  for  reparation.^  The  latter  govern- 
ment answered  that  it  had  faithfully  fulfilled  its  duty  a.s  a  neutral  power, 
and  would  continue  to  adhere  to  it  in  future.  In  the  dispatch  conveying 
this  answer  the  following  propositions  (among  others)  were  laid  down 

and  affirmed  by  the  government  ot  the  Netherlands : - 
[13]         •I.  According  to   the  principles  of  the  law  of  nations,  all 
nations,  without  exception,  may  admit  vessels  of  war  belonging 
to  a  belligerent  state  to  their  ports,  and  accord  to  them  all  the  favors 
which  constitute  an  asylum. 

2.  As  evidence  that  the  Sumter  was  not  a  privateer,  the  governor  of 
Curayoa  was  bound  to  be  satisfied  with  the  word  of  her  commander 
given  in  writing,  and  had  no  right  to  demand  further  proofs. 

3.  The  Sumter  was  not,  however,  in  fact  a  xirivateer,  not  being  the 
property  of  private  owners.    She  was  a  ship  of  war. 

4.  It  cannot  be  admitted  that  all  vessels  carrying  the  confederate  flag 
should,  as  contended  by  the  Government  of  the  United  States,  be  con 
sidered  as  privateers :  because  the  principles  of  the  law  of  nations,  an 
well  as  the  examples  of  history,  reciuire  that  the  rights  of  war  should  be 
accorded  to  those  States. 

5.  Much  less  can  these  vessels  be  regarded  as  pirates,  or  "  engaged," 
in  the  words  of  the  American  Secretary  of  State,  "  in  a  piratical  expe 
dition  against  the  commerce  of  the  United  States."    This  would  l>e  in 
compatible  with  neutrality. 

Adhering  to  these  principles  the  government  of  the  Xetherlaudsi 
recognized,  at  the  same  time,  that  it  is  the  duty  of  a  neutral  state  t<» 
take  care  that  vessels  of  the  belligerent  parties  commit  no  act  of  bos 
tility  within  the  limits  of  its  territory,  and  do  not  keep  watch  in  the 
ports  of  its  dominion  to  attack  from  them  vessels  of  the  enemy ;  and  it 
informed  the  Government  of  the  United  States  that  instructions  on  this 
liead  would  be  sent  to  the  governors  of  the  King's  colonial  possessions. 

Subsequently  to  this  correspondence,  and  on  the  19th  of  August,  1861, 
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tbe  Sumter  was  admitted  iuto  the  port  of  Paramaribo,  iu  Dutch  Guiana, 
and  coaled  there,  remaining  in  port  eleven  days.^ 

The  government  of  the  Netherlands  shortly  afterwards  issued  orders 
to  the  authorities  in  its  colonial  possessions  to  the  effect  that  no  vessel 
of  either  belligerent  should  be  allowed  to  take  in  more  coal  than  would 
be  sufficient  for  twenty-four  hours'  consumption,  or  to  remain  in  port 
during  a  longer  period  than  forty-eight  hours.^ 

Before  arri\ing  at  Paramaribo  the  Sumter  had  visited  Puerto 
Cabello,  in  Venezuela,  and  the  British  island  of  Trinidad.  She  remained 
in  port,  at  the  latter  place,  during  six  days,  and  purchased  from  private 
merchants  coal  and  provisions.  Her  commander  had  applied  for  per- 
mission to  purchase  coal  from  the  government  stores:  but  this  had 
been  refused  by  the  governor. 

With  reference  to  these  facts  the  subjoined  correspondence  passed 
between  the  Government  of  the  United  States,  through  its  minister  iu 
London  (Mr.  Adams)  and  the  government  of  Her  Britannic  Majesty:'' 

Mr.  Adamn  to  Earl  JiusHtU. 

Legation  oj*  iiii:  1'mtki>  Siates,  SepUmber  oO,  ImU. 

Tbe  audersigDed,  envoy  cxtraonlinarv  and  minister  plenipotentiary  of  the  United 
States,  regrets  to  be  obliged  to  inform  tlio  right  honorable  Earl  Kussell,  Her  Majesty's 
principal  secretary  of  state  for  foreigii  affairs,  that  ho  has  been  instructed  by  t\w 
rresident  of  the  IJnited  States  to  prefer  a  complaint  against  the  authorities  of  the 
island  of  Trinidad  for  a  violation  of  Her  Majesty's  proclamation  of  neutrality,  bj 
giviDg  aid  and  encouragement  to  the  insurgents  of  the  IJnited  States.  It  appears  by 
aa  extract  iix>m  a  letter  received  at  the  Department  of  State  from  a  gentleman  be- 
lieved to  be  worthy  of  credit,  a  resident  of  Trinidad,  Mr.  Francis  Bernard,  a  copy  ot" 
which  is  submitted  herewith,  that  a  steam-vessel  known  as  an  armed  insurgent  priva- 
teer, called  the  Sumter,  was  received  on  the  30th  of  July  last  at  that  port,  and  was  per- 
mitted to  remaiu  for  six  days,  during  which  time  she  was  not  only  furnished  with  all 
necessary  supplies  for  the  continuance  of  her  cruise,  under  the  sanction  of  the  attorney- 
general,  but  tnat  Her  Majesty's  flag  was  actually  hoisted  on  the  government  flag-statt 
in  icknowled^naent  of  her  arrival. 

The  andersigned  has  l>een  directed  by  his  Government  to  bring  this  extraordinary 
proceeding  to  the  attention  of  Lord  Russell,  and,  in  case  it  should  not  bo  satisfactorily 
explained,  to  ask  for  the  adoption  of  such  measures  as  shall  insure,  on  the  part  of  the 
wthorities  of  tbe  island,  the  prevention  of  all  occurrences  of  the  kind  during  the  cou- 
tionance  of  the  difficulties  in  America. 

The  andersigned  deems  it  proper  to  add,  in  explanation  of  the  absence  of  any  official 
representation  from  Trinidad  to  substantiate  the  present  complaint,  that  there  was  no 
wmsal  of  the  United  States  there  at  the  time  of  the  arrival  of  the  vessel.      The  under- 
signed had  the  honor,  a  few  days  since,  to  apprise  Lord  Russell  of  the  fact  that  this 
deficiency  had  been  since  supplied  by  i)referring  an  application  for  Her  Mayesty's  ext- 
(inatur  for  a  new  consul,  who  is  already  on  his  way  to  occupy  his  post. 
The  underhigiUMl,  Arc, 
(SigiiPd>  CHAKLKS  FRANX'IS  ADAMS, 

[14]  [Iiu'losnrr.j 

Mr.  Jirniard  to  Mr.  Seirard. 

r  Extract.] 

Tkixidad,  Auguai  7,  IrOI. 

tiiu:  1  beg  to  iulunii  you  that  on  theiiOth  ultimo  a  Moaui  sloop  of  war  (Semmes  com- 
mander) carrying  a  secession  fla^j,  five  guns,  some  of  a  large  caliber,  and  a  crew  of  froni 
hiO  to  150  men,  sailed  boldly  into  our  harbor,  and  reported  herself  to  the  authorities  of" 
this  island  as  being  on  a  cruise.  She  was  last  from  Puerto  Cabello ;  and  sipccshe  suc- 
ceeded in  getting  out  of  the  Mississippi  River  she  has  already  captured  no  less  than 
eleven  American  vessels.  I  have  aMcerfained  the  names  of  some  of  them,  viz :  the 
Joseph  Maxwell,  Abe  Bradford,  Minnie  Miller,  West  Wind,  of  Westerly,  with  a  cargo  of 
«ngar  from  Havana,  and  Golden  Rocket,  which  was  burnt  by  her  otf  the  coast  of  Cuba. 
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The  Sumtor  landed  eight  of  her  prisoners  here  in  a  destitute  condititm;  but  a 
contribution  has  been  raise4  here  for  their  benefit,  Buflicient  to  supply  their  itnuiediAt^* 
wants,  and  I  will  take  care  that  they  are  provided  for  until  an  opportunity  offers  to 
ship  them  to  the  States. 

The  Sumter  remained  here  till  the  5tli  instant,  and  was  allowed  to  supply  hcrseli 
with  coals  and  other  necessary  outfits.  The  British  flag  was  hoisted  on  the  soveni- 
meut  flag-staff  for  her  arrival,  and  the  officers  of  the  British  war  vessel  Catlmns 
appeared  to  be  on  amicable  t<»rms  with  those  of  the  Sumter.  The  merchant  wlio  sap- 
plied  the  Sumter  with  coals  did"  it  with  the  consent  and  appix»val  of  our  attorney- 
general. 

Being  a  loyal  American,  I  consider  it  my  duty  to  send  you  these  informations,  ai* 
there  has  been  no  consul  of  our  nation  in  this  island  for  nniny  mouths. 
I  am,  &c., 
(Signed)  FRANXIS  BEKXAKD. 

Earl  BusNcll  to  Mr.  Ailani^.^ 

FoREit;N  Office,  Ckiobcr  4, 1861. 

The  undersigned,  Her  Majesty^s  principal  secretary  of  state  for  foreign  affairs,  has 
bad  the  honor  to  receive  a  complaint  from  Mr.  Adams,  envoy  extraonlinary  and 
minister  plenipotentiary  of  the  United  States  at  this  court,  against  the  authorities  of 
the  island  of  Trinidad  for  a  violation  of  Her  Majesty's  proclamation  of  neutrality,  by 
giving  aid  and  encouragement  to  the  insurgents  of  the  I  ■  uited  States. 

It  appears,  from  the  accounts  i*eceived  at  the  Colonial  Office,  and  at  the  Admiralty, 
that  a  vessel  bearing  a  secession  flag  entered  the  i>ort  of  Trinidad  on  the  JWth  of  Jaiy 
last. 

Captain  Hillyar,  of  Her  Majesty's  ship  Cadmus,  having  sent  a  boat  to  ascertain  her 
nationality,  the  commanding  »fficershowe<l  a  commission  signed  by  Mr.  .Teffe!*son  Davis, 
calling  himself  the  President  of  the  so-styled  Confederate  States. 

The  Sumter,  which  was  the  vessel  in  question,  was  allowed  to  stay  six  days  at 
Trinidad,  and  to  supply  herself  with  coals  and  provisions;  and  the  attorney-general  ol 
the  island  perceived  no  illegality  in  these  proceedings. 

The  law-officers  of  the  Crown  have  reported  that  the  conduct  of  the  governor  was 
in  conformity  to  Her  Majesty's  proclamation. 

No  mention  is  made  by  the  governor  of  his  hoisting  the  British  flag  on  the  goveni- 
nient  flag-statV;  and  if  he  did  so,  it  was  probably  in  order  to  show  the  national  char- 
acter of  the  island,  and  not  in  acknowledgment  of  the  arrival  of  the  Sumter. 

There  does  not  appear,  therefore,  any  reason  to  believe  that  Her  Majesty's  proclama- 
tion of  neutrality  has  been  violated  by  the  governor  of  Trinidad,  or  by  the  command- 
ing officer  of  Her  Majesty's  .ship  Cadmus. 
The  undersigned,  &c. 

(Signed)  RlSSELh. 

The  Governiueiit  of  the  United  States  instructed  Mr.  Adams  to 
inform  the  government  of  Great  Britain  "that  the  President  deeply 
regrets  that  Lord  Russell  is  altogether  unable  to  give  to  our  complaint 
a  satisfactory  solution."  The  reason  alleged  for  this  expression  ot 
dissatisfaction  was  the  same  which  had  been  previously  rejected  by 
the  government  of  the  Netherlands;  namely,  that  the  Sumter  was 
a/  piratical  vessel,  and  that  her  officers  and  crew  were  pirates,  and 
that  they  ought  to  bo  treated  as  such  in  foreign  ports  and  waters. 

FnrClier  communications  on  the  subject  subsequently  passed  between 
the  two  governments.  These  communications  are  stated  in  the  sub- 
joined dispatches,  addressed  respectively  by  Her  Britannic  Majesty's 
minister  at  Washington  to  Her  Majesty's  secretary  of  state  for  foreign 
affairs,  and  by  the  minister  of  the  United  States  in  London  to  the 
Secretary  of  State  of  the  Unitea  States : 

Jj)rd  Lifonit  to  Karl  BksscU. 

WAsniNGTOX,  XovemlHT  4, 1851. 

Mv  IjOKI>  :  Mr.  Seward  spoke  to  me,  the  day  hefore  yesterday,  respecting  the  admis- 
sion of  the  confederate  vessel  8uiuter  into  British  and  Dutch  ports. 
With  reganl  to  the  Dutch  government,  Mr.  Seward  si^id  that  he  had  heen  ohliged  to 
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[15]  canse  very  "serioas  remonstrances  to  be  addressed  to  them,  but  that  he  had  now 
been  informed  that  they  had  g^ven  orders  that  the  Southern  privateers  should  not 
be  flowed  to  remain  more  than  twenty-four  hours  in  a  Dutch  port.  It  was  true, 
he  said,  that  it  had  been  declared  that  these  orders  had  not  been  issued  in  deference 
to  the  representations  of  the  United  States  Government,  but  this  was  immaterial ;  bo 
long  as  the  privateers  were  excluded  in  practice,  he  did  not  care  to  inquire  on  what 
groand  that  was  done. 

Mr.  Seward  then  mentioned  the  reception  of  the  Sumter  at  Trinidad,  and  alluded 
to  your  lordship's  note  to  Mr.  Adams  of  the  4tJi  of  October  on  the  subject.  He  said 
be  bad  been  obli^^  to  send  immediately  instructions  to  Mr.  Adams  with  regard  to 
that  note.  He  did  not  tell  me  the  nature  of  those  instructions,  but  he  spoke  to  me  of 
the  affair  in  a  tone  of  complaint,  and  dwelt  especially  on  the  length  or  time  during; 
which  the  Sumter  had  been  allowed  to  remain  at  Trinidad,  and  on  the  supplies  whicn 
sbe  had  obtained  there.  He  said  that  France  and,  he  thought,  all  the  other  powers  of 
Earope,  refused  to  allow  privateers  to  remain  for  more  than  twenty-four  hours  in  their 
ports.  He  could  hardly  conceive  that  England  wished  to  stand  alone  as  the  only 
iwwer  which  admitted  the  enemies  of  the  United  States  without  restriction  into  its 
harbors.  He  supposed  that  the  matter  could  hardly  have  been  presented  in  this  light 
to  Her  H^esty's  government. 

1  observed  to  lu:.  Seward  that  I  supposed  that  in  this  matter  each  power  had  looked 
bock  to  precedents^  and  taken  the  course  which  had  been  usual  with  it  on  similar  oc- 
caflioDS  in  former  times.  In  one  point  the  English  rule  was,  I  said,  more  stringent  than 
that  of  France  and  many  other  powers,  for  armed  vessels  were  not  allowed  to  carry 
their  prizes  into  British  ports  for  any  time,  however  short. 

Mr.  Seward  did  not  pursue  the  conversation.    He  merely  said  that  he  had  wished  to 
mention  the  matter  to  me  in  the  hope  that  I  might  do  something  toward  getting  it 
^tisfactorily  settled. 
I  have,  &c., 
(Signed)  LYONS. 

Lord  Lyons  to  Earl  Russell, 

Washington,  November  9, 1861. 

Mr  Lord:  With  reference  to  my  dispatch  of  the  4th  instant,  I  have  the  honor  to 
inform  your  lordship  that  this  morning  Mr.  Seward  spoke  to  me  again  on  the  subject 
of  the  admission  of  confederate  vessels  into  British  ports.  He  used  very  nearly  tlie 
wme  language  on  this  as  on  the  former  occasion.  He  seemed,  however,  to  wish  now 
to  be  anoerstood  as  requesting  me  positively  to  suggest  to  Her  Majesty's  government 
to  adopt  tiie  rale  in  this  respect  which  had.  he  said, l^n  adopted  by  all  the  other  pow- 
-trs  of  Earope.  He  seemed  to  desire  to  make  this  suggestion  through  me,  rather  than 
to  I  more  formal  manner  through  the  United  States  minister  in  London. 

I  said  to  Mr.  Seward  that  Great  Britain  had,  I  thought,  been  the  first  power  to  place 
iiDy  restriction  upon  the  admission  into  her  ports  of  nie  armed  vessels  of  the  belJiger- 
fnu  in  the  present  war ;  and  that  she  had  no  doubt  followed  the  precedents  afforded 
V  her  own  previous  conduct  in  similar  cases.  I  did  not  make  any  difficulty  about 
fonveying  Mr.  Seward's  suggestion  to  your  lordship,  but  I  did  not  express  any  opinion 
« to  the  reception  it  would  meet  with. 
I  have,  &c., 
(Signed)  LYONS. 

Mr.  Adams  to  Mr.  Seicard. 
(Rxtract.l 

LkvIation  of  tiik  Unitkd  State8, 

London f  December  W,  1861. 

S.r:     •  "  *         .  *  *  *      I  decided  to  ask 

a  conference  of  Lord  Russell  for  the 'purpose  of  talking  over  the  substance  of  your 
rommunications  to  me  in  dispatches  No.  136  and  No.  137.    It  was  appointed  for  yester- 

^y  at  3  o^clock,  when  1  enjoyed  an  opportunity  for  full  and  frank  conversation. 

•  •  «  •  «  *  * 

Oo  the  third  point  his  lordship  contested  the  fact  as  stated  in  the  dispatch.  He  re- 
capitulated what  the  government  had  done  as  regards  the  assistance  said  to  have  been 
rendered  to  privateers  in  the  colonies.  Supplies  had  been  refused  by  the  authorities 
in  all  cases.  Whatever  had  been  obtained  nad  come  from  purchases  of  individuals. 
The  only  difference  that  he  could  find  between  the  action  of  this  government  and  that 
of  other  nations  was  that  the  stay  of  belligerent  vessels  was  confined  by  the  latter  to 
twenty 'four  hours.  As  to  that,  he  said  that  the  omission  to  insert  the  same  provision 
in  the  British  orders  was  by  no  means  owing  to  unfriendliness  to  the  United  States. 

15  A 
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On  the  contrary,  it  was  tbonght  that  if  a  government  vessel  of  theirs  should  put  Into  any- 
port,  such  as  Malta,  for  example,  to  stay  a  short  time,  it  had  seemed  to  them  charlish 
to  issue  a  decree  to  limit  it  to  a  single  day.  He  said  he  had  taken  some  pains  to  make 
inquiries  as  to  the  action  of  other  governments,  and,  so  far  as  he  could  learn,  he  found 
It  in  other  respects  substautially  the  same. 

(Signed)  "  CHARLES  FRANCIS  ADAMS. 

With  the  view  of  preventing  the  recurrence  of  similar  complaintfi  in 
future,  and  also  of  preventing  as  far  as  might  be  the  possibility  of  any 
abuse  of  the  asylum  granted  in  British  ports  (as  in  those  of  other  neutral 
powers)  to  belligerent  vessels,  the  British  government  on  the  31st  of 
January,  1862,  issued  the  subjoined  orders,  to  be  observed  in  all  the 
ports  of  the  United  Kingdom  and  those  of  Her  Majesty's  transmarine 
territories  and  possessions : 

[16]        *Thc   secretary    of  state  for  foreign  affairs  to  the  lords  commissioners  of  the 

admiralty.^ 

Foreign  Office,  January  31, 1862. 

My  Lords:  Her  Majesty  being  fnlly  determined  to  observe  the  duties  of  neutrality 
during  the  existing  hostilities  between  the  United  States  and  the  States  calling  them- 
selves "  the  Confederate  States  of  America,"  and  being,  moreover,  resolved  to  prevent, 
as  far  as  possible,  the  use  of  Her  Majesty^s  harbors,  ports,  and  coasts,  and  the  waters 
-within  Her  Majesty's  territorial  jurisdiction,  in  aid  of  the  warlike  purposes  of  either 
belligerent,  has  commanded  me  to  communicate  to  your  lordships,  for  your  guidance, 
the  following  rules,  which  are  to  be  treated  and  enforced  as  Her  Majesty's  orders  and 
directions. 

Her  Majesty  is  pleased  further  to  command  that  these  rules  shall  be  put  in  force  in 
the  United  Kingdom  and  in  the  Channel  Islands  on  and  after  Thursday,  the  6th  day  of 
February  next,  and  in  Her  Majesty's  territories  and  possessions  beyond  the  seas  sis 
days  after  the  day  when  the  governor  or  other  chief  authority  of  each  of  such  territories  or 
possessions,  respectively,  shall  have  notified  and  published  the  same,  stating  in  such 
notification  that  the  said  rules  are  to  be  obeyed  by  all  persons  within  the  same  terri- 
tories and  possessions. 

I.  During  the  continuance  of  the  present  hostilities  between  the  Government  of  the 
United  Stat.es  of  North  America  and  the  States  calling  themselves  *'  the  Confederate 
States  of  America,"  or  until  Her  Majesty  shall  otherwise  order,  no  ship  of  war  or  pri- 
vateer belonging  to  either  of  the  belligerents  shall  be  permitted  to  enter  or  remain  in  the 
port  of  Nassau,  or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  Islands,  ex- 
cept by  special  leave  of  the  lieutenant-governor  of  the  Bahama  Islands,  or  in  case  of 
stress  of  weather.  If  any  such  vessel  should  enter  any  such  port,  roadstead,  or  waters 
by  special  leave,  or  under  stress  of  weather,  the  authorities  of  the  place  shaU  require 
her  to  put  to  sea  as  soon  as  possible,  without  permitting  her  to  tate  in  any  supplies 
beyond  what  may  be  necessary  for  her  immediate  use. 

if,  at  the  time  when  this  order  is  first  notified  in  the  Bahama  Islands,  there  shall  be 
any  such  vessel  alrea^ly  within  any  port,  roadstead,  or  waters  of  those  islands,  the 
lieutenant-governor  shall  give  notice  to  such  vessel  to  depart,  and  shall  require  her 
to  put  to  sea,  within  such  time  as  he  shall,  under  the  circumstances,  consider  proper 
and  reasonable.  If  there,  then,  shall  be  ships  of  war  or  privateers  belonging  to  both 
the  said  belligerents  within  the  territorial  jurisdiction  of  Her  Majesty,  in  or  near  the 
same  port,  roadstead,  or  waters,  the  lieutenant-governor  shall  fix  the  order  of  time  in 
which  such  vessels  shall  depart.  No  such  vessel  of  either  belligerent  shall  be  permit- 
ted to  put  to  sea  until  after  the  expiration  of  at  least  twenty-four  hours  from  the  time 
when  the  last  preceding  vessel  of  the  other  belligerent  (whether  the  same  shall  be  a 
ship  of  war,  or  privateer,  or  merchant-ship)  which  shall  have  left  the  same  port,  road- 
stead, or  waters,  or  waters  adjacent  thereto,  shall  have  passed  beyond  the  territorial 
j  urisdiction  of  Her  Majesty. 

II.  During  the  continuance  of  the  present  hostilities  between  the  Government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  "the  Confederate 
States  of  America,"  all  ships  of  war  and  privateers  of  either  belligerent  are  prohibited 
from  making  use  of  any  port  or  roadstead  in- the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  the  Channel  Islands,  or  in  any  of  Her  Majesty's  colonies  or  foreign 
possessions  or  dependencies,  or  of  any  waters  subject  to  the  territorial  jurisdiction  of 
the  British  Crown,  as  a  station  or  place  of  resort  for  any  warlike  purpose  or  for  the 
purpose  of  obtaining  any  facilities  of  warlike  equipneut ;  and  no  ship  of  war  or  priva- 

'  Appendix,  vol.  iii,  p.  18. 
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teer  of  either  belligerent  shall  hereafter  be  permitted  to  sail  out  of  or  leave  any  port, 
roadstead,  or  waters  subject  to  British  jurisdiction,  from  which  any  vessel  of  the  other 
belligerent  (whether  the  same  shall  be  a  ship  of  war,  a  privateer,  or  a  merchant-ship) 
ahall  have  previously  departed,  until  after  the  expiration  of  at  least  twenty-four  hours 
from  the  departure  of  such  last-mentioned  vessel  beyond  the  territorial  jurisdiction  of 
Her  Majesty. 

ni.  If  any  ship  of  war  or  privateer  of  either  belligerent  shall,  after  the  time  when 
this  order  shall  be  first  notified  and  put  in  force  in  the  United  Kingdom  and  in  the  Chan- 
Del  Islands,  and  in  the  several  colonies  and  foreign  possessions  and  dependencies  of  Her 
Majesty  respectively,  enter  any  port,  roadstead,  or  waters  belonging  to  Her  Majesty, 
either  m  the  United  Kingdom  or  in  the  Channel  Islands,  or  in  any  of  Her  Majesty's 
colonies  or  foreign  possessions  or  dependencies,  such  vessel  shall  be  required  to  depart 
and  to  put  to  sea  within  twenty-four  hours  after  her  entrance  into  such  port,  road- 
stead, or  waters,  except  in  case  of  stress  of  weather,  or  of  her  requiring  provisions  or 
things  necessary  for  the  subsistence  of  her  crew,  or  repairs ;  in  either  of  which  cases 
the  authorities  of  the  port,  or  of  the  nearest  port,  (as  the  case  may  be,)  shall  require  her 
to  put  to  sea  as  soon  as  possible  after  the  'expiration  of  such  period  of  twenty-four 
honre,  without  permitting  her  to  take  in  supplies  beyond  what  may  be  necessary  for  her 
immediate  use  ;  and  no  such  vessel,  which  may  have  been  allowed  to  remain  within 
British  waters  for  the  purpose  of  repair,  shall  continue  in  any  such  port,  roadst-ead,  or 
waters  for  a  longer  period  than  twenty-four  hours  after  the  necessary  repairs  shall  have 
been  completed :  Provided,  nevertheless,  that  in  all  cases  in  which  there  shall  be  any 
vessela  (whether  ships  of  war,  privateers,  or  merchant-ships)  of  both  the  said  belliger- 
ent parties  in  the  same  port,  roadstead,  or  waters  within  the  territorial  jurisdiction  of 
Her  Majesty,  there  shall  be  an  interval  of  not  less  than  twenty-four  hours  between  the 
departure  therefrom  of  any  such  vessel  (whether  a  ship  of  war,  a  piivateer,  or  a  mer- 
cbant-bhip)  of  the  one  belligerent,  and  the  subsquent  departure  therefrom  of  any  ship 
of  war  or  privateer  of  the  other  belligerent;  and  the  times  hereby  limited  for  the  de- 
jttrtore  of  such  ships  of  war  and  privateers,  re^spectively,  shall  always,  in  case  of  neces- 
Hty,  be  extended,  so  far  as  may  be  requisite  for  giving  effect  to  this  proviso,  but  not 
farther  or  otherwise. 

lY.  No  ship  of  war  or  privateer  of  either  belligerent  shall  hereafter  be  permitted, 
^hile  in  any  port,  roadstead,  or  waters  subject  to  the  territorial  jurisdiction  of  Her 
ilajesty,  to  take  in  any  supplies,  except  provisions  and  such  other  things  as  may  be  re- 
quisite for  the  subsistence  of  her  crew ;  and  except  so  much  coal  only  as  may  be 
[17]   Bufiicient  to  carry  such  vessel  to  the  nearest  port  of  her  own  "country,  or  to 
some  nearer  destination ;  and  no  coal  shall  be  again  supplied  to  any  such  ship 
of  war  or  privateer  in  the  same  or  any  other  port,  roadstead,  or  waters  subject  to  the 
territorial  jurisdiction  of  Her  Majesty,  without  special  permission,  until  after  the  ex- 
piration of  three  months  from  the  time  when  such  coal  may  have  been  last  supplied 
to  her  within  British  waters,  as  aforesaid. 
I  have,  &c., 
(Signed)  J.  RUSSELL. 

By  the  first  and  second  of  the  foregoing  orders  belligerent  vessels 
were  absolutely  excluded  from  the  ports,  roadsteads,  and  waters  of  the 
Bahama  Islands,  except  in  case  of  stress  of  weather  or  of  special  leave 
granted  by  the  lieutenant-governor.  These  islands  being  very  near  to 
the  American  coast,  access  to  them  was  of  little  importance  to  the  armed 
vessels  of  the  United  States,  unless  under  stress  of  weather ;  while  to 
vessels  of  the  Confederate  States  it  was  of  great  importance,  the  har- 
bors of  these  States  being  generally,  though  not  always,  effectively 
blockaded. 

The  orders  thus  issued  by  Her  Britannic  Majesty's  government  were 
more  stringent  and  comprehensive  by  far  than  those  of  any  other  neu- 
tral government.  It  was  not  the  fact  that  in  the  ports  of  the  French 
empire,  or  in  those  of  other  neutral  powers  generally,  belligerent  vessels 
entering  without  prizes  were  prohibited  from  remaining  more  than 
twenty-tbor  hours  or  from  purchasing  supplies  other  than  arms  and  mil- 
itary supplies. 

The  Sumter,  after  leaving  Trinidad,  entered  in  succession  the  ports  of 
Paramaribo,  of  San  Juan  de  Maranham  in  the  empire  of  Brazil,  where 
she  remained  t^n  days;  of  Port  Royal  and  St.  Pierre  in  Martinique; 
and  of  Cadiz,  where  she  remained  fourteen  days.  She  was  during  four- 
teen days  in  the  waters  of  Martinique,  and  procured  there,  under  the 
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written  authority  of  the  governor  of  the  island,  as  much  coal  as  her 
commander  wished  to  take  on  board  to  enable  him  to  extend  his  cruise 
across  the  Atlantic,  together  with  other  supplies.  A  few  days  after  her 
arrival,  the  Iroquois,  a  war  steamer  of  the  United  States,  entered  Port 
Royal  harbor,  and  the  subjoined  correspondence  passed  between  her 
captain  and  the  governor: 

Captain  Pahnei'  to  the  governor  of  Martinique. 

United  States  Steamsihp  Ihoqi'ois, 

Off  SL  PieiTe,  Soveinber  15,  18«l. 

Sir  :  As  circumHtances  prevent  my  paying  my  personal  respects  to  your  excellency 
or  your  representative  at  this  place,  I  write  to  announce  my  arrival  in  the  afternoon  of 
yesterday,  as  well  as  to  inform  you  that,  to  my  surprise,  I  find  a  notorious  steamer 
called  the  Sumter  quietly  coaling  at  the  wharves  and  enjoying  the  hospitalities  of  the 
port. 

As  your  excellency  cannot  be  aware  of  the  character  of  this  vessel,  I  denounce  her 
to  you  as  one  that  has  been  for  some  time  engaged  in  pirating  upon  the  commerce  of 
the  United  States,  robbing,  burning,  or  otherwise  destroying  all  American  vessels 
which  come  within  her  reach. 

May  I  not  hope,  therefore,  that  your  excellency,  upon  this  representation,  will  not 
allow  her  to  enjoy  the  privileges  I  complain  of,  but  direct  her  to  leave  the  protection 
of  the  French  flag  and  the  immunities  of  a  French  port  ? 
I  have  &  c 
(Signed)      '  JAS.  S.  PALMER, 

Commanding  United  States  Steamship  IroquaU. 

Hid  Excellency  the  Governor  of  Martinique. 

Tlie  govei-nor  of  Martinique  to  Cajytain  Palmer. 

[TransUtion.] 

Gouvernement  de  la  Martinique,  Cabinet  i>u  Gouvernkcr, 

No.  430  Fort'de-France,  le  15  Xovembre,  1861. 

M.  LK  Commandant:  I  have  the  honor  to  reply  to  the  letter  which  you  addreasod  me 
this  morning. 

I  am  not  ignorant,  M.  le  commandant,  of  the  presence  in  the  roads  of  St.  Pierre  of  a 
vessel  belonging  to  the  States  of  the  South,  who  profess  to  have  formed  a  separate  con- 
federaiion. 

To  accomplish  the  generous  int<entions  of  the  Emperor,  I  wish  to  be  hospitable  to  the 
vessels  of  the  two  belligerent  parties,  but  I  will  not,  nor  can,  without  violating  the 
orders  of  His  Majesty,  divestmyself  of  the  absolute  neutrality  that  I  ought  to  observe. 

That  is  to  say  to  you,  M.  le  commandant,  that  if  it  is  not  my  intention  to  refuse  an 
anchorage  to  a  vessel  belonging  to  the  States  of  the  South,  I  oifer  to  you,  on  the  other 
hand,  the  same  hospitality  and  the  same  facilities  to  the  vessels  belonging  to  the  Gov- 
ernment of  the  Union  which  you  have  the  honor  to  command. 

There  exist,  besides,  international  laws,  that  every  civilized  nation  scrupulously  ob- 
serves, and  which  I  need  scarcely  recall  to  you,  M.  le  commandant,  nor  to  the  com- 
mander of  the  Sumter. 

Accept,  &c. 

(Signed)  LE  AMIRAL, 

GoHverneur  de  la  Martintquey^i. 

M.  le  Commandant  de  i/lRo^^r  «)I?». 

The  captain  of  the  Iroquois  was  also  informed  that,  if  the  Sum 
[18]  ter  should  leave  *the  port  before  him,  he  would  not  be  permitted 
to  weigh  anchor  until  twenty-four  hours  should  liave  elapsed  after 
her  sailing.  He  quitted  his  anchorage  immediately,  and  cruised  in  the 
offing,  with  the  design  of  intercepting  her,  till  the  night  of  the  23dy 
when  she  succeeded  in  making  her  escape. 

On  the  18th  of  January,  1862,  the  Sumter  arrived  at  Gibraltar.  The 
American  consul  at  that  port  immediately  addressed  a  letter  to  the 
governor,  informing  him  of  the  fact,  and  expressing  the  hope  that  he 
would  "  give  src'i  orders  as  may  prevent  this  rebel  cruiser  from  obtain- 
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ing  the  necessary  facilities,  and  making  equipments  for  the  continuance 
of  her  unlawful  vocation.'^  To  this  letter  the  following  answer  was 
returned  by  the  colonial  secretary  of  the  dependency  :^ 

Mr.  Freeling  to  2Ir.  Sprague. 

Secretary's  Office,  Gihraltar,  January  19,  1862. 

Sir:  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
jour  letter  of  yesterday's  date  on  the  subject  of  the  confetlerat^  steamer  Sumter,  now 
at  aochor  in  this  bay. 

His  exceUency  desires  me,  in  reply,  to  inform  you  that  the  instructions  contained  in 
Her  Maje)»ty's  proclamation  of  the  13th  of  May  last  (published  in  the  Gibraltar  Chron- 
icle of  the  Ist  of  June,  1?:^1)  with  reference  to  the  strict  neutrality  to  be  observed  by 
Her  Majesty's  subjects  in  the  contest  between  the  Government  of  the  United  States  of 
America  and  certain  States  styling  themselves  "  the  Coiife<lerate  States  of  America,'' 
will  be  strictly  carried  out  with  regard  to  the  rights  uuil  obligations  toward  both  bcl 
ligerent  parties. 
I  have  &.C 
(Signed)     '  S.  FREELING, 

Colonial  Secretary. 

On  the  21st  January,  1802,  the  consul  addressed  a  letter  to  the  senior 
naval  officer  at  Gibraltar,  asking  to  be  informed,  for  the  guidance  of  the 
masters  of  American  vessels  then  lying  in  the  bay,  what  rules  he  in- 
tended to  lay  down  and  enforce  "  in  case  any  American  vessels  should 
leave  port  before  the  Sumter,  or  if  the  Sumter  should  be  outside  the 
port,  waiting  to  intercept  them."  He  was  informed,  in  answer,  that 
"American  merchant- vessels  quitting  Gibraltar  while  the  Sumter  is 
in  Ibe  bay,  are  entitled  to  a  start  of  twenty-four  hours  before  being  pur- 
j«ued  with  a  hostile  intention,  and  it  is  the  duty  of  the  authorities  con- 
cerned to  see  that  such  protection  is  extended  over  them."  He  was  fur- 
ther informed  that  notice  of  this  regulation  had  been  given  to  the  com- 
mander of  the  Sumter.^ 

On  the  same  21st  of  January,  the  consul  telegraphed  to  the  minister  of 
the  United  States  in  London  information  that  the  Sumter  was  still  in 
harbor,  and  added,  "The  British  governor  observes  strict  neutrality,  in 
conformity  with  the  Queeu's  proclamation." 

The  Sumter  was,  in  fact,  according  to  the  statements  of  the  United 
States  consul,  unable  to  leave  Gibraltar  for  want  of  coal,  the  consul 
haviDg  succeeded  in  inducing  the  merchants  of  the  place  to  refuse  to 
supply  her  with  coal,  though  her  commander  offered  50  per  cent,  more 
than  the  market  price.  She  then  applied  to  be  allowed  to  purchase  coal 
from  the  government  stores ;  but  this  was  refused,  in  conformity  with 
the  rule  observed  throughout  the  war,  at  all  British  ports,  toward  the 
vessels  of  both  belligerents.^ 

On  the  12th  February,  1862,  the  United  States  war  steamer  Tusca- 
rora  arrived  at  Gibraltar,  and  proceeded  to  coal  at  the  neutral  port  of 
Algeciras.  She  was  soon  afterward  joined  by  the  United  States  war 
steamer  Ino,  and  subsequently  by  the  Kearsarge;  and  the  Ino  and 
Kearsarge  remained  off  Algeciras  waiting  to  intercept  the  Sumter.  The 
Sumter  was  paid  off  in  April,  and  lay  in  harbor  till  December,  1862, 
when  she  was  sold  by  public  auction  (after  having  been  first  deprived 
of  her  armament)  to  a  British  subject  resident  at  Liverpool.  The  United 
States  consul  addressed  to  the  governor  a  protest  against  the  sale,  on 
the  ground,  first,  that  the  Sumter  had  come  into  the  possession  of  the 
confederate  government  as  a  prize  of  war,  (which  was  proved  not  to  be 
the  fact,  the  vessel  having  been  purchased  by  that  government  from  a 

'  Appendix,  vol.  ii,  p.  13.  -^  Ibid.,  pp.  9  and  10.  ^xbid,,  p.  18. 
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private  owner,)  and  secondly,  that  the  sale  was  made  ^'for  the  purpose 
of  avoiding  a  capture  by  the  cruisers  of  the  United  States."  This  pro- 
test was  not  accompanied  by  any  proofs,  but  notice  of  it  was  officially 
published  by  the  colonial  secretary  before  the  day  fixed  for  the  sale.^ 

With  reference  to  this  sale  the  subjoined  letters  passed  between  the 
United  States  minister  in  London  and  Her  Britannic  Majesty's  secretary 
of  state  lor  foreign  affairs  :^ 

Mr.  Adanis  to  Earl  RusdcU. 

Legation  of  the  United  States, 

London f  December  30,  1862. 

My  Loud  :  On  the  19tb  of  tliis  month,  I  am  informed  by  the  consul  of  the  United 

States  at  Gibraltar,  that  a  public  sale  is  said  to  have  been  made  of  the  steamer 
[19]    Sumter,  a  vessel  wliich  had  committed  *much  depredation  upon  the  commerce  of 

the  United  States,  and  \7hlch  had  taken  shelter  in  that  port  from  pursoit  from 
the  national  ships. 

Having  the  strongest  reason,  from  the  known  character  and  previous  conduct  of  the 
alleged  purchaser,  to  believe  that  this  sale  is  effected  solely  for  the  purpose  of  rescuing 
the  vessel  from  its  present  position,  and  of  making  use  of  Her  Mjyeety's  flag  to  con- 
vert it  to  new  purposes  of  hostilities  to  the  United  States,  I  must  pray  your  lordship's 
attention  to  the  necessity  under  which  I  am  placed  of  asking  the  assistance  of  Her 
Majesty's  government  to  prevent  any  risk  of  damage  to  the  United  States  from  a 
fraudulent  transaction  in  one  of  her  ports;  or,  in  default  of  it,  of  declining  to  recog- 
nize the  validity  of  the  transfer,  should  that  vessel  subsequently  be  found  by  the 
armed  ships  of  the  United  States  sailing  on  the  high  seas. 

Renewing,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

Earl  Busbell  to  Mr,  Adame,^ 

Foreign  Office,  January  I,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  30th  ultimo, 
calling  my  attention  to  the  circumstances  attending  the  sale  of  the  steamer  Sumter  at 
Gibraltar,  and  I  have  the  honor  to  state  to  you,  in  reply,  that  the  law-officers  of  the 
Crown  have  already  the  case  before  them. 

I  have,  &c., 

(Signed)  RUSSELL. 

Earl  Hussell  to  Mr.  Adams.* 

Foreign  Office,  January  15,  1863, 

Sir:  With  reference  to  my  letter  of  the  1st  instant,  in  which  I  acknowledged  the 
receipt  of  your  letter  of  the  30th  ultimo,  respecting  the  sale  of  the  Sumter  at  Gibraltar, 
I  have  now  the  honor  to  inform  you  that  Her  Majesty^s  naval  and  military'  officers  at 
that  port  have  received  instructions  not  to  give  any  protection  to  that  vessel  beyond 
the  waters  of  Gibraltar :  but  it  will  of  course  be  clearly  understood  that  those  instruc- 
tions do  not  preclude  tlie  owners  of  the  Sumter,  if  that  vessel  should  be  taken  by 
United  States  cruisers,  from  appealing,  according  to  the  usage  and  practice  of  inter- 
national law,  to  the  prize  court  in  the  United  States  against  the  captors ;  nor  will  Her 
Majesty's  government  be  precluded  from  taking  any  course  which  may  appear  here- 
after to  them  proper,  if  the  Sumter,  now  assumed  to  be  British  property,  should  be 
hereafter  condemned,  or  otherwise  dealt  with  in  any  manner  which  might  not  be,  in- 
their  judgment,  warranted  by  international  law. 

I  have,  &c., 

(Signed)  RUSSELL. 

\-  Mr.  Adams  Lad  011  tlie  3d  January,  1SG3,  telegraphed  to  the  Ameri- 
cau  consul  at  Gibraltar  that  Captain  Bryson,  commanding  the  United 
States  war  steamer  Chippewa,  was  to  endeavor  to  capture  the  Sumter 
should  she  leave  Gibraltar  under  the  British  flag ;  and  on  the  19th  Jan- 
uary, 18G3,  he  again  telegraphed,  '^The  Sumter  should  be  captured  if 
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she  goes  oat  of  the  British  waters  on  the  high  seas.  If  she  have  nomi- 
nal British  papers  she  must  be  sent  home  for  adjudication  as  prize.'' 
The  American  consul,  on  the  21st  January,  answered  as  follows:  *^  Your 
telegram  communicated  to  our  commanders :  Sumter  coaling  again  and 
provisioning  to-day."  She  sailed  from  Gibraltar  on  the  7th  February, 
was  not  captured,  and  reached  Liverpool  on  the  13th.^  At  Liverpool 
she  remained  until  the  dd  July,  1863,  when  she  sailed  a«  a  merchant- 
vessel,  without  armament,  and  carrying  as  freight  some  heavy  ordnance, 
which  could  not  possibly  have  been  used  on  board  of  her.  She  had  un- 
dergone repairs,  but  all  fittings  for  warlike  purposes  had  been  removed 
from  her,  and  she  had  been  re-named  the  Gibraltar.  While  in  port  she 
had  been  carefully  watched  by  order  of  Her  Majesty's  government,  as 
a  precaution  lest  she  should  be  in  any  way  armed  or  equipped  for  war } 
and  she  was  not  permitted  to  clear  till  it  had  been  satisfactorily  shown 
that  she  was  in  no  respect  so  equipped  and  had  no  armament.'  She  is 
believed  to  have  been  wrecked  at  last  in  attempting  to  enter  Charleston. 
After  the  time  when  she  entered  the  harbor  of  Gibraltar  she  never 
appeared  at  sea  as  an  armed  ship,  nor  was  employed  to  commit  hostili- 
ties against  the  United  States  or  their  citizens. 

With  reference  to  the  sale  and  transfer  of  this  vessel,  the  views  of 
Her  Britannic  Majesty's  government  were  further  expressed  in  the 
following  letter  addressed  to  the  minister  of  the  United  States  in  Lon- 
don:^ 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  Jpnl  20, 1863. 

Sir:  There  are  several  statements  in  jour  letter  of  the  14th  of  March  respecting  the 
sale  of  the  Sumter,  at  Gibraltar,  to  a  British  owner,  upon  which,  if  any  advantage 
were  likely  to  result  from  further  discussion  of  the  subject,  I  should  feel  ie 
[20]  right  to  observe.  But  it  appears  to  me  sufficient  to  "say,  that  you  seem  to  have 
confounded,  both  in  your  reasoning  upon  the  subject  and  in  your  reference  to 
anthority,  the  positions  of  a  neutral  and  belligerent  in  regard  to  the  sale  of  ships 
belonging  to  another  belligerent,  and  to  have  forgotten,  as  in  the  instance  of  your 
reference  to  a  statement  in  a  passage  on  the  law  of  prize,  that  no  neutral  state,  such 
as  Great  Britain  now  is,  ailrainisters  prize  law  in  favor  of  either  belligerent. 

The  neutral  and  belligerent  have  distinct  rights  in  the  matter :  the  neutral  has  a 
right  to  acquire  such  property  offered  to  him  for  purchase,  but  the  belligerent  may,  in 
the  particular  circumstances  of  the  case,  not  recognize  the  transfer  of  such  property, 
as  being  that  of  his  enemy,  only  parted  with  to  the  neutral  in  order  to  protect  it  from 
capture  on  the  high  seas.  The  prize  court  of  the  belligerent,  when  property  so  circum- 
stanced is  brought  before  it,  decides  whether  the  transfer  is  fair  or  fraudulent. 

The  British  government,  when  neutral,  is  not  bound  to  refuse  to  a  British  subject 
the  right  to  acquire  by  purchase  a  vessel  which  a  belligerent  owner  may  desire  to  part 
with,  but  it  would  not  deny  the  right  of  the  adverse  belligerent  to  ascertain,  if  such 
vessel  were  captured  by  its  cruisers,  whether  the  vessel  had  rightfully,  according  to 
the  law  of  nations,  come  into  the  possession  of  the  neutral ;  and  if  Great  Britain  were 
herself  belligerent,  she  would  not  complain  of  a  neutral  government  allowing  one  of 
ita  subjects  to  acquire  by  purchase  a  vessel  which  her  adversary  mi^ht  desire  to  part 
with,  though  she  would  have  the  right  of  capturing  such  vessel  on  the  high  seas,  and 
sending  it  l>efore  the  prize  court  for  judgment  as  to  whether  the  vessel  had  rightfully, 
accordmg  to  the  law  of  nations,  become  the  property  of  a  neutral  owuer. 
I  have,  &c., 
(Signed)  RUSSELL. 

The  course  pursued  by  Her  Majesty's  government  in  this  case  was 
adhered  to  in  1804,  in  the  case  of  the  confederate  ship  Georgia.  It  was 
afterward  judged  expedient  by  the  government  to  prohibit  vessels  of 
var  belonging  to  either  belligerent  from  being  dismantled  or  sold  in 
British  ports. 

It  is  not  the  duty  of  a  neutral  government  to  prohibit  the  sale  within 
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its  territory  of  a  ship  owned  by  a  belligerent  to  a  neutral  purchaser. 
This  is  a  transaction  which  in  no  way  concerns  the  neutral  government^ 
and  with  which  it  cannot  be  called  upon  to  interfere.  Under  certain 
circumstances,  indeed — as  in  the  case  of  a  ship  of  war  driven  by  supe- 
rior force  to  take  refuge  in  a  neutral  port — such  a  sale  may  be  liable  to 
be  declared  void  by  a  prize  court  of  the  other  belligerent.  But  this  is  a 
jurisdiction  exercised  by  prize  courts  alone.  Until  so  set  aside,  the  sale 
(even  in  the  case  supposed  above)  is  valid  everywhere,  and  operates  to 
transfer  the  property  to  the  neutral  purchaser.  Nor  again  can  a  neutral 
government  be  called  upon  to  apply  rules  applicable  exclusively  to 
vessels  of  war  to  a  vessel  which,  having  originally  been  armed  for  war, 
has  been  disarmed  and  sold  as  aforesaid,  unless  it  clearly  appear  that 
the  sale  was  a  fictitious  transaction,  intended  to  disguise,  without  alter- 
ing, the  true  character  of  the  ship. 

THE  NASHVILLE. 

The  Nashville,  an  armed  steamer  commissioned  as  a  ship  of  war  of 
the  Confederate  States,  arrived  at  the  British  dependency  of  Bermuda 
on  the  30th  of  October,  1862,  having  sailed  from  Charleston  on  the 
26th.^  Her  commander  applied  for  leave  to  draw  a  supply  of  coals 
from  Her  Majesty's  dock-yard,  but  this  request  was  refused.  She  pro- 
cured coal  from  a  private  yard,  and  sailed  on  the  4th  November.  On  the 
21st  November  she  entered  the  harbor  of  Southampton,  having,  on  her 
way,  taken  and  destroyed  an  American  packet-ship,  (the  Harvey  Birch,) 
and  on  the  22d  went  into  dock  for  repairs.^  On  the  same  day  directions 
were  sent  from  the  Foreign  Office  that  she  "  should  not  be  allowed  to 
equip  herself  more  completely  as  a  vessel  of  war,  or  to  take  in  guns  or 
munitions  of  war.'' 

On  the  same  22d  of  November,  Mr.  Adams  addressed  a  note  to  Earl 
Eussell  in  reference  to  the  Nashville,  inclosing  certain  pai>ers  received 
from  the  consul  of  the  United  States  in  London.^  From  statements  in 
these  papers,  it  would,  Mr.  Adams  alleged,  appear  that  the  Nashville 
was  not  equipped  under  a  commission  as  a  ship  of  war,  nor  even  with 
the  pretense  of  a  letter  of  marque;  and,  further,  that  she  was  sent  to 
England  with  the  avowed  design  that  she  should  be  refitted  in  English 
ports  and  made  a  formidable  vessel  of  war,  and  that  the  officers  who 
came  in  her  should  be  put  in  command  of  two  other  ships  which  were 
alleged  to  be  then  fitting  out  in  the  ports  of  Great  Britain  for  the  pur- 
pose of  carrying  on  war  against  the  United  States.  He  proceeded  to 
request  that  Her  Majesty's  government  would  cause  inquiry  to  be  made, 
and  would  adopt  such  measures  as  the  case,  upon  investigation,  might 
seem  to  demand.  ''  This  inquiry  may  be  solicited  to  the  ascertainment 
of  two  classes  of  facts:  the  first,  as  to  the  authority  possessed  by  this 
vessel  to  commit  so  aggressive  an  act  on  the  citizens  of  a  friendly  power, 

and  then  to  claim  a  refuge  and  recognition  in  the  harbors  of  Oreat 
[21]     Britain.    The  second,  in  case  *the  nature  of  that  authority  be 

deemed  sufficient — at  least  in  the  view  of  Her  Majesty's  govern- 
ment— as  to  the  purposes  for  which  the  ship  is  alleged  to  have  come 
across  the  ocean,  to  wit,  the  making  more  effective  preparation  in  the 
ports  of  Great  Britain  for  carrying  on  a  war  against  the  people  of  a 
friendly  nation.  In  the  former  case,  the  question  will  arise  whether  the 
vessel  be  or  be  not  subject  to  due  process  of  law  as  a  common  dis- 
turber of  the  peace  of  the  world ;  in  the  second,  whether  a  recognized 
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belligerent  shall  or  shall  not  be  permitted  with  impunity  to  violate  the 
terms  of  Her  Majesty's  proclamation  forbidding  the  fitting  oat,  within 
the  ports  of  Great  Britain,  of  any  armament  intended  to  be  used  against 
a  nation  with  which  she  is  at  peace.'^ 

The  foregoing  note  was  imniediately  answered  by  Earl  Russellj  as 
follows  : 

Earl  RusHell  to  Mr.  AdamsJ 

FoKEK.N  Okfick,  Novtmler  2'Sj  1661. 

Lord  Russell  ]»reseiit8  his  compliments  to  Mr.  Adams,  and  bega  leave  to  acquaint  him 
that  bis  letter  and  the  Inclosure  shall  receive  the  immediate  attention  of  Her  Majesty's 
goTernment. 

LordKussell  has  already  given  directions  that  no  infringement  of  the  foreign  en- 
listment act  shall  be  permitted  in  regard  to  the  Nashville. 

On  the  38th  November,  18G1,  Earl  Kussell  addressed  to  ^Ir.  Adams, 
with  reference  to  his  note  of  the  22d,  a  farther  note,  which  was  as  fol- 
lows: 

Ear  J  liiissell  to  Mr,  Adam.<.-^ 

FoKKU.N  OvtiCF.j  Xoremhr  28,  1861. 

The  anderbigned,  Her  Majesty's  principal  secretary  of  state  for  foreign  aflairs,  has 
the  honor  to  inform  Mr.  Adams,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  at  this  court,  that  his  note  of  the  22d  instant  has  been  the  subject  of 
careful  and  anxious  consideration  by  Her  Majesty's  government. 

Mr.  Adams,  after  reciting  the  capture  and  destruction  by  lire  of  the  United  States 
merchant-ship  on  the  high  seas  by  order  of  the  commander  of  the  armed  steamer  called 
the  Kashville,  and  the  subsequent  arrival  of  the  Nashville  in  the  port  of  Southampton, 
askB  for  an  inquiry  as  to  two  classes  of  facts :  the  tirst,  "  as  to  the  authority  i)osses8ed 
hy  this  vessel  to  commit  so  aggressive  an  act  on  the  citizens  of  a  friendly  power,  and 
then  to  claim  a  refuge  in  the  harbors  of  Great  Britain  ;''  the  second,  "  in  case  the  na- 
ture of  that  authority  be  deemed  suflficieut,  at  least  in  the  view  of  Her  Majesty's  gov- 
ernment, as  to  the  purposes  for  which  the  ship  is  alleged  to  have  come  across  the 
ocean,  to  wit,  the  making  more  effective  preparations  in  the  ports  of  Great  Britain  for 
carrying  on  war  against  the  people  of  a  friendly  nation." 

Her  Majesty's  government  have  directed  their  inquiries  to  both  these  points,  and 
also  to  the  state  of  tjie  law  as  applicable  to  the  facts  thus  by  them  ascertained. 

With  regard  to  the  first  point,  the  undersigned  has  to  state  that  the  Nashville  ap- 
pears to  be  a  confederate  vessel  of  war ;  her  commander  and  officers  have  commis- 
sions in  the  ao-styled  confederate  navy;  some  of  them  have  written  orders  irom  the 
nayy  department  at  Richmond  to  report  to  Lieutenant  Pegram  "for  duty"  on  board 
theNashviUe,  and  her  crew  have  signed  articles  to  ship  in  the  confederate  navy. 

In  these  circumstances  the  act  done  by  the  Nashville,  of  capturing  and  burning  on 
the  high  seas  a  merchant-vessel  of  the  United  States,  cannot  be  considered  as  an  act 
"voluntarily  undertaken  by  individuals  not  vested  witli  powers  generally  acknowl- 
edged to  be  necessary  to  justify'  aggressive  warfare,"  nor  does  it  at  all  "  approximate 
within  the  definition  of  piracy." 

Sach  being  the  answer  of  Her  Majesty's  government  on  the  first  point  raised  by  Mr. 
Adams,  the  uodersigned  passes  to  the  second. 

The  undersigned  stated  to  Mr.  Adams,  in  his  informal  note  of  the  23d  instant,  that 
he  had  already  ^iven  directions  that  no  infringement  of  the  foreign  enlistment  act 
should  be  permitted  in  regard  to  the  Nashville.  In  fact,  directions  nad  already  been 
given  to  prevent  the  Nashville  from  augmenting  her  warlike  forces  within  Her  Msyes- 
^f»  jansdiction  in  contravention  of  the  foreign  enlistment  act. 

With  respect  to  the  allegation  made  by  Mr.  Adams  that  some  of  the  officers  of  the 
Naahville  are  to  be  put  in  command  of  vessels  now  fitting  out  in  British  ports  for  pur- 
po*^  hostile  to  the  Government  of  the  United  States,  the  undersigned  can  only  say 
that,  if  reasonable  evidence  can  be  procured  to  that  effect,  all  parties  concerned  who 
shall  be  acting  in  contravention  of  the  foreign  enlistment  act  shall  be  legally  proceeded 
^^^ainst,  vith  a  view  to  the  punishment  of  the  persons  and  to  the  forfeiture  of  the  ves- 
sels. 

Having  thus  answered  Mr.  Adams  upon  the  two  points  to  which  his  attention  was 
t'alled,  the  undersigned  has  only  further  to  say  that  if,  in  order  to  maintain  inviolate 
the  neutral  character  which  Her  Majesty  has  assumed.  Her  Majesty's  government 
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shonld  find  it  necessary  to  adopt  further  measures  within  the  limits  of  public  law. 
Her  Majesty  will  be  advised  to  adopt  such  measures. 

It  is  the  earnest  desire  of  Her  Majesty  to  preserve  intact  the  friendly  relations  be- 
tween Her  Majesty  and  the  United  States  of  America. 
The  undersized;  &c. 
(Signed) 

RUSSELL. 

[22]      *Oii  the  2(1  Decouiber,  1801,  Mr.  Adams  answered  the  foregoing 
note  as  follows: 

yfr.  Adam 8  to  Earl  Russell ,^ 

Legation  of  the  United  States, 

London  J  Decemher  2, 1861. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  has  the  honor  to  acknowledge  the  receipt  of  a  note  from  the  Right  Honorable 
Earl  Russel],  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  dated  an 
the  2dth  of  November,  and  in  answer  to  the  note  of  the  undersigned  soliciting  au 
investigation  into  the  case  of  the  armed  steamer  the  Nashville. 

While  the  undersigned  regrets  that  Her  Majesty's  government  has  determined  to 
give  what  he  cannot  but  think  a  liberal  construction  to  the  evidence  furnished  of  the 
character  of  the  voyage  of  the  Nashville,  it  is  yet  a  source  of  great  satisfaction  to  him 
to  learn  the  intention  expressed  by  the  government  to  apply  all  its  power  to  the  pre- 
vention of  measures  taken  within  this  kingdom  by  ill-disposed  persons  to  tit  out  enter- 
S rises  of  a  hostile  character  to  the  United  States.  The  undersigned  entertains  no 
oubt  that  this  information,  wbich  has  beeu  already  transmitted  by  him  to  this  gov- 
ernment, will  be  received  with  much  pleasure. 

The  u  ndersigned,  &c. 

(Signed)  CHARLES  FRANCIS  ADAMS, 

Eeports  of  the  nature  of  the  repairs  which  the  Nashville  was  under- 
going, showing  that  nothing  whatever  was  being  done  to  fit  her  more 
completely  as  a  vessel  of  war,  were  from  time  to  time  received  at  the 
Foreign  Office  from  the  senior  naval  officer  at  Southampton,  and  were 
forwarded  to  Mr.  Adams  for  his  information.  Mr.  Adams,  in  acknowl- 
edging the  receipt  of  these  reports,  added,  '^  It  is  a  source  of  gratifi- 
cation to  him  (Mr.  Adams)  to  observe  the  continued  supervision  exer- 
cised by  Her  Majesty's  government  over  the  outfit  of  that  vessel.^' — (28th 
December,  1861.)2 

On  the  15th  December,  1^61,  the  United  States  war-steamer  Tusca- 
rora  arrived  in  Southampton  Water.  She  remained  there,  occasionally 
shifting  her  anchorage,  until  after  the  departure  of  the  Nashville,  which 
occurred  on  the  3d  February  following.  While  the  two  ships  remained 
in  British  waters.  Her  Majesty's  government  enforced  with  strict  im- 
partiality the  rule  which  had  previously  beeu  enforced  by  the  French 
authorities  at  Martinique  in  the  case  of  the  Sumter  and  Iroquois,  that, 
if  either  should  sail,  the  other  should  not  follow  within  twenty-four  hours 
afterward.  The  facts  are  stated  in  reports  addressed  by  Captain  Patey 
as  senior  naval  officer  to  Her  Majesty's  board  of  admiralty.^  Both  ships 
coaled  at  Southampton. 

In  Jul3%  18G2,  theTuscarora  returned  to  Southampton,  and  remained 
in  that  port  undergoing  repairs  for  three  weeks  or  thereabouts. 

GENERAL  COURSE  PURSUED  BY  HER  BRITANNIC  MAJESTY'S  GOVERN- 
MENT, AND  BY  OTHER  MARITIME  POWERS,  IN  REGARD  TO  THE 
RECEPTION  OF  BELLIGERENT   CRUISERS. 

From  the  beginning  of  the  war  to  the  end  of  it.  Her  Britannic  M^*- 
esty's  government  scrupulously  observed,  in  respect  of  vessels  entering 
British  ports  or  waters  under  the  flag  of  either  belligerent,  the  duties 
of  a  neutral  power.    The  cruisers  of  both  were  admitted  upon  the  same 

'Appendix,  vol.  ii,  p.  102.  '^  Ibid.,  p.  105. 

3  For  a  summary  of  the  proceedings  of  the  two  vessels,  see  Appeadix,  voL  ii,  p.  120. 
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terms :  and  the  regulations  which  it  was  found  necessary  to  make  from 
time  to  time  in  order  to  prevent  the  hospitality  thus  accorded  from  being 
abased,  whether  by  design  or  through  inadvertence,  were  impartially 
appUed  to  both.  Unremitting  care  and  vigilance  were  employed  to 
prevent  these  necessary  precautions  from  being  infringed  or  eluded,  and 
especially  to  prevent  any  belligerent  vessel  from  engaging  in  hostilities, 
or  from  enlisting  seamen  or  otherwise  increasing  its  military  force,  within 
British  territory,  or  using  such  territory  as  a  station  from  whence  to 
observe  and  attack  enemy's  ships.  The  difficulties  occasioned,  especially 
in  Her  Majesty's  colonial  possessions,  by  the  resort  of  belligerent  cruisers 
to  British  ports  and  waters,  were  considerable,  and  called  for  the 
exercise  of  much  judgment  and  moderation  on  the  part  of  the  local 
authorities.  By  United  States  cruisers  the  ports  and  waters  of  Her 
Majesty's  dominions  were  resorted  to  for  coaling  and  other  purposes 
more  frequently  than  by  vessels  of  the  Confederate  States.  The  impar- 
tial neutrality  maintained  in  these  respects  by  Her  Majesty's  govern- 
ment was  nevertheless  made  a  frequent  subject  of  complaint  by  the 
Government  of  the  United  States,  which  continued  to  insist  that  con- 
federate vessels  ought  to  have  been  treated  as  piratical,  or  at  least  ex- 
clnded  altogether  5  whilst  the  Confederate  States,  on  their  part,  com- 
plained that  the  regulations  enforced  were  unequal  in  operation,  and 
unduly  disadvantageous  to  a  belligerent  whose  ports  and  coasts  wiere 
under  blockade. 

The  neutrality  observed  by  Great  Britain  was  observed  also  through- 
out the  war  by  other  maritime  powers.  By  them,  as  by  Great  Britain, 
the  armed  vessels  of  both  belligerents  were  admitted  impartially  and 
indifferently  into  their  ports,  subject  to  such  regulations  and  conditions 
as  they  respectively  judged  it  expedient  to  impose  for  their  own  protec- 
tion, and  to  prevent  their  hospitality  from  being  abused. 


[23]  *PART    III. 


STATEMENT  ON  INTERNATIONAL  RIGHTS  AND  DUTIES;  ON  THE  POWERS 
WHICH  WERE  POSSESSED  BY  HER  BRITANNIC  MAJESTY'S  GOVERNMENT 
OF  PREYENTINCt  unlawful  equipments,  AND  THE  MANNER  AND  CIR- 
CUMSTANCES IN  AND  UNDER  WHICH  THESE  POWERS  WERE  EXERCISED 
DURING  THE  WAR. 


With  a  view  to  enable  tbe  tribunal  to  form  a  just  appreciation  of 
PAnTiii-iriro.  tlio  circumstances  under  which  certain  vessels  were  pro- 
duiiory  suirment.  (j^rcd  froui  pofts  lu  Grcat  Britaiu  by  the  government  of  the 
Confederate  States,  it  will  be  proper  to  state,  in  the  first  place,  some 
general  propositions,  applicable  to  the  subject,  which  are  believetl  by 
Her  Britannic  Majesty's  government  to  be  in  accordance  with  interna- 
tional law  and  practice;  secondly,  to  explain  the  means  of  prevention 
which  were  at  the  command  of  Her  Majesty's  government;  and,  thirdly, 
to  describe  in  some  detail  the  manner  in  which  those  means  of  preven- 
tion were  exercised  during  the  war. 

* 

GENERAL  PROPOSITIONS. 

Her  Britannic  Mfijesty's  government  believes  the  following  proposi- 
tions to  be  in  accordance  with  the  principles  of  international  law  and 
the  practice  of  nations : 

1.  A  neutral  government  is  bound  to  exercise  due  diligence,  to  the 
intent  that  no  place  within  its  territory  be  made  use  of  by  either  bellig- 
erent as  a  base  or  point  of  departure  for  a  military  or  naval  expedition, 
or  for  hostilities  by  land  or  sea. 

2.  A  neutral  government  is  not,  by  force  of  the  above-mentioned  ob- 
ligation or  otherwise,  bound  to  prevent  or  restrain  the  sale  within  its 
territory,  to  a  belligerent,  of  articles  contraband  of  war,  or  the  manu- 
facture within  its  territory  of  such  articles  to  the  order  of  a  belligerent, 
or  the  delivery  thereof  within  its  territory  to  a  belligerent  purchaser,  or 
the  exportation  of  such  articles  from  its  territory  for  sale  to,  or  for  the 
use  of,  a  belligerent. 

3.  Nor  is  a  neutral  government  bound,  by  force  of  the  above-men- 
tioned obligation  or  otherwise,  to  prohibit  or  prevent  vessels  of  war  in 
the  service  of  a  belligerent  from  entering  or  remaining  in  its  ports  or 
waters,  or  from  purchasing  provisions,  coal,  or  other  supplies,  or  under- 
going repairs  therein;  provided  that  the  same  facilities  be  accorded  to 
both  belligerents  indifferently ;  and  provided  also  that  such  vessels  be 
not  permitted  to  augment  their  military  force,  or  increase  or  renew 
their  supplies  of  arms  or  munitions  of  war,  or  of  men,  within  the  neu- 
tral territory 

4.  The  unlawful  equipment,  or  augmentation  of  force,  of  a  belligerent 
vessel  within  neutral  waters  being  an  offense  against  the  neutral  power, 
it  is  the  right  of  the  neutral  power  to  release  prizes  taken  by  means  or 
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by  the  aid  of  such  equipment  or  augmentation  of  force,  if  found  within 
its  jurisdiction. 

5.  It  has  been  the  practice  of  maritime  powers,  when  at  war,  to  treat 
as  contraband  of  war  vessels  specially  adapted  for  warlike  use  and 
found  at  sea  under  a  neutral  flag  in  course  of  transportation  to  a  place 
possessed  or  occupied  by  a  belligerent.  Such  vessels  have  been  held 
liable  to  capture  and  condemnation  as  contraband,  on  proof  in  each  case 
that  the  destination  of  the  ship  was  an  enemy's  port,  and  provided 
there  were  reasonable  grounds  for  believing  that  she  was  intended  to 
be  sold  or  delivered  to  or  for  the  use  of  the  enemy. 

6.  Public  ships  of  war  in  the  service  of  a  belligerent,  entering  the 
ports  or  waters  of  a  neutral  are,  by  the  practice  of  nations,  exempt  from 
the  jurisdiction  of  a  neutral  power.  To  withdraw  or  refuse  to  recog- 
nize this  exemption  without  previous  notice,  or  without  such  notice  to 

exert,  or  attempt  to  exert,  jurisdiction  over  any  such  vessel, 
,'24]      would  •be  a  violation  of  a  common  understanding,  which  all 
nations  are  bound  by  good  faith  to  respect. 

7.  A  vessel  becomes  a  public  ship  of  war  by  being  armed  and  com- 
missioned, that  is  to  say,  formally  invested  by  order  or  under  the 
authority  of  a  government  with  the  character  of  a  ship  employed  in  its 
naval  service  and  forming  part  of  its  marine  for  purposes  of  war. 
There  are  no  general  rules  which  prescribe  how,  where,  or  in  what  form 
the  commissioning  must  be  eflfected,  so  as  to  impress  on  the  vessel  the 
character  of  a  public  ship  of  war.  What  is  essential  is  that  the  ap- 
pointment of  a  designated  officer  to  the  charge  and  command  of  a  ship 
likewise  designated  be  made  by  the  government,  or  the  proper  depart- 
ment of  it,  or  under  authority  delegated  by  the  government  or  depart- 
ment, and  that  the  charge  and  command  of  the  ship  be  taken  by  the 
officer  so  api)ointed.  Customarily  a  ship  is  held  to  be  commissioned 
when  a  commissioned  officer  appointed  to  her  has  gone  on  board  of  her 
and  hoisted  the  colors  appropriated  to  the  military  marine.  A  neutral 
power  may  indeed  refuse  to  admit  into  its  own  ports  or  waters  as  a 
public  ship  of  war  any  belligerent  vessel  not  commissioned  in  a  specified 
form  or  manner,  as  it  may  impose  on  such  admission  any  other  condi- 
tions at  its  pleasure,  provided  the  refusal  be  applied  to  both  belliger- 
ents iudiflferently  5  but  this  should  not  be  done  without  reasonable 
notice. 

8.  The  act  of  commissioning,  by  which  a  ship  is  invested  with  the 
character  of  a  public  ship  of  war,  is,  for  that  purpose,  valid  and  con- 
oiusive,  notwithstanding  that  the  ship  may  have  been  at  the  time  regis- 
tered in  a  foreign  country  as  a  ship  of  that  country,  or  may  have  been 
liable  to  prooess  at  the  suit  of  a  private  claimant,  or  to  arrest  or  for- 
feiture under  the  law  of  a  foreign  state.  The  commissioning  power, 
by  commissioning  her,  incorporates  her  into  its  naval  force;  and  by 
the  same  act  which  withdraws  her  from  the  operation  of  ordinary  legal 
process  assumes  the  responsibility  for  all  existing  claims  which  could 
otherwise  have  been  enforced  against  her. 

9.  Due  diligence  on  the  part  of  a  Sovereign  government  signifies  that 
measure  of  care  which  the  government  is  under  an  international  obli- 
gation to  use  for  a  given  purpose.  This  measure,  where  it  has  not  been 
defined  by  international  usage  or  agreement,  is  to  he  deduced  from  the 
nature  of  the  obligation  itself,  and  from  those  considerations  of  justice, 
equity,  and  general  expediency  on  which  the  law  of  nations  is  founde<l. 

10.  The  measure  of  care  which  a  government  is  bound  to  use  in 
order  to  prevent  within  its  jurisdiction  certain  classes  of  act^,  from 
which   harm  might   accrue   to   foreign  states  or  tlieir  citizens,  must 
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always  (unless  specifically  determined  by  usage  or  agreement)  be  de* 
pendent,  more  or  less,  on  the  surrounding  circumstances,  and  cannot  be 
defined  with  precision  in  the  form  of  a  general  rule.  It  would  commonly, 
however,  be  unreasonable  and  impracticable  to  require  that  it  should 
exceed  that  which  the  governments  of  civilized  states  are  accustomed 
to  employ  in  matters  concerning  their  own  security  or  that  of  tlieir  own 
citizens.  That  even  this  measure  of  obligation  has  not  been  recognized 
in  practice  might  be  clearly  shown  by  reference  to  the  laws  in  force  in 
the  principal  countries  of  Europe  and  America.  It  would  be  enough, 
indeed,  to  refer  to  the  history  of  some  of  these  countries  during  recent 
periods,  for  proof  that  great  and  enlightened  states  have  not  deemed 
themselves  bound  to  exert  the  same  vigilance  and  employ  the  same  means 
of  repression,  when  enterprises  prepared  within  their  own  territories 
endangered  the  safety  of  neighboring  states,  as  they  would  probably 
have  exerted  and  employed  had  their  own  security  been  similarly  im- 
periled. 

11.  In  every  country  where  the  executive  is  subject  to  the  laws,  for- 
eign states  have  a  right  to  expect — 

(a.)  That  the  laws  be  such  as  in  the  exercise  of  ordinary  foresight 
might  reasonably  be  deemed  adequate  for  the  repression  of  all  acts 
which  the  government  is  under  an  international  obligation  to  repress; 

(b»)  That,  so  far  as  may  be  necessary  for  this  purpose,  the  laws  be 
enforced  and  the  legal  powers  of  the  government  exercised. 

But  foreign  states  have  not  a  right  to  require,  where  such  laws  exist, 
that  the  executive  should  overstep  them  in  a  particular  case,  in  order 
to  prevent  harm  to  foreign  states  or  their  citizens;  nor  that,  in  order  to 
prevent  harm  to  foreign  states  or  their  citizens,  the  executive  should  act 
against  the  persons  or  property  of  indi\iduals,  unless  upon  evidence 
which  would  justify  it  in  so  acting  if  the  interests  to  be  protected  w«re 
its  own  or  those  of  its  own  citizens.  Nor  are  the  laws  or  the  mode  of 
judicial  or  administrative  procedure  which  exist  in  one  country  to  be 
applied  as  constituting  a  rule  or  standard  of  comparison  for  any  oth^ 
country.  Thus,  the  rules  which  exist  in  Great  Britain  as  to  the  admis- 
sion and  probative  force  of  various  kinds  of  testimony,  the  evidence 
necessary  to  be  produced  in  certain  cases,  the  questions  proper  to  be 
tried  by  a  jury,  the  functions  of  the  executive  in  regard  to  the 
[25]  prevention  and  prosecution  of  oflfeuses,  may  differ,  as  the  •  organi- 
zation of  the  magistrature  and  the  distribution  of  authority 
among  central  and  local  officers  also  differ,  from  those  which  exist  in 
France,  Germany,  or  Italy.  Each  of  these  countries  has  a  right,  as  well 
in  matters  which  concern  foreign  states  or  their  citizens,  as  in  other 
matters,  to  administer  and  enforce  its  own  laws  in  it«  ow,n  forum,  and 
according  to  its  own  rules  and  modes  of  procedure ;  and  foreign  states 
cannot  justly  complain  of  this,  unless  it  can  be  clearly  shown  that  these 
rules  and  modes  of  procedure  conflict  in  any  particular  with  natural 
justice,  or,  in  other  words,  with  principles  commonly  acknowledged  by 
civilized  nations  to  be  of  universal  obligation. 

In  connection  with  the  foregoing  propositions  are  to  be  taken  the 
three  rules  stated  in  Article  VI  of  the  treaty,  and  accepted  by  Her 
Britannic  Majesty's  government  in  the  manner  expressed  in  that  article. 

NEUTRALITY  LAWS— LAW   OF  THE  TJT^ITED  STATES. 

The  case  of  a  vessel  which  is  dispatched  from  a  neutral  port  to  or  for 
the  use  of  a  belligerent,  alter  having  been  prepared  within  the  neutral 
territory  for  warlike  use,  is  one  which  may  be  regarded  from  different 
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poiDts  of  view,  and  may  fall  within  the  operation  of  different  principles. 
The  ship  herself  may  be  regarded  merely  as  an  implement  or  engine  of 
war,  sold  or  manufactured  to  order  within  neutral  territory,  and  after- 
ward transported  therefrom,  and  the  whole  transaction  as  falling  within 
the  scope  of  the  principles  applicable  to  the  sale,  manufacture,  shipment, 
and  transportation  of  articles  contraband  of  war;  or,  on  the  other  hand, 
the  preparation  and  dispatch  of  the  ship  may  be  viewed  as  being  really 
and  in  effect  the  preparation  and  commencement  of  a  hostile  expedition. 
The  cirenmstances  of  each  case  can  alone  determine  from  which  of  these 
two  i)oint8  of  view  it  may  most  fitly  be  regarded,  and  to  which  class  the 
transaction  ought  to  be  assigned.  But  the  difficulty  of  drawing  a  clear, 
precise,  and  intelligible  line  between  these  two  classes  of  transactions 
has  always  been  considerable  in  theory,  and  still  greater  in  practice;  and 
it  was  enhanced  to  the  utmost  during  the  civil  war  by  the  ingenuity 
and  audacity  of  American  citizens,  who  were  engaged  in  carrying  on 
hostilities  against  the  Government  of  the  United  States,  and  were  de- 
sirons  of  availing  themselves  for  this  purpose  of  the  ship-building  and 
TDanufacturiug  resources  of  Great  Britain.  This  will  sufficiently  appear 
from  the  nan'ative  which  follows ;  and  it  will  be  seen  also  how  serious 
and  incessant  were  the  trouble  and  embarrassment  which  these  enter- 
prises occasioned  to  Her  Majesty's  government.  It  is  by  the  many  dif- 
ficulties encountered  and  by  the  experience  acquired  during  the  war 
that  Her  Majesty's  government  was  finally  led  to  the  conclusion  that  it 
was  expedient  not  only  to  enlarge  the  scope  of  its  municipal  law  in  rela- 
tion to  this  subject  beyond  what  has  hitherto  been  deemed  necessary  in 
any  other  country,  but,  further,  to  accept  for  itself,  and  propose  to  other 
powers,  rules  of  international  obligation  somewhat  more  stringent  and 
comprehensive  than  are  to  be  found  in  earlier  expositions  of  the  law  of 
nations. 

The  acts  of  which  the  Government  of  the  United  States  is  understood 
to  complain  belong  to  a  class  which  have  not  commonly  been  made  an 
object  of  prohibitory  legislation.  In  few  countries,  or  in  none,  according 
to  the  information  received  by  Her  Britannic  Majesty's  government,  did 
the  law  directly  prohibit  such  acts,  or  make  any  definite  provision  for 
preventing  them,  at  the  time  when  this  war  began,  except  in  the  United 
States  and  Great  Britain.  Laws  are  not  made  till  the  necessity  for  them 
has  arisen.  In  the  United  States  the  necessity  arose  at  a  very  early 
period  in  the  history  of  that  commonwealth,  and  has  again  repeatedly 
presented  itself  at  various  times.  The  first  maritime  war  in  which  the 
United  States  held  the  position  of  a  neutral  power  was  that  which  com- 
menced in  1793,  when  the  French  Kepublic  declared  war  against  Great 
Britain  and  against  the  United  Provinces  of  the  Netherlands.  Within 
three  months  after  the  declaration  of  war  several  privateers  had  been 
procured,  equipped,  armed,  and  commissioned  in  ports  of  the  United 
8tates  to  cruise  under  the  French  flag  against  the  commerce  of  Great 
Britain,  with  which  the  United  States  w^ere  at  peace.  They  Avere  not 
only  fitted  out  in  American  ports,  but  were  owned,  officered,  and  manned, 
in  large  proportion,  by  American  citizens.  The  measures  adopted  by 
the  Executive  of  the  United  States  to  restrain  these  enterprises  proved 
inadequate  ;  they  were  renewed  from  time  to  time,  and  the  persons  who 
took  part  in  them  were  not  punished ;  and  on  the  5th  June,  1794,  an  act 
of  Congress  entitled  "An  act  in  addition  to  the  aet  for  the  punishment 
of  certain  crimes  against  the  United  States"  was  passed  for  amending 
tihe  law  in  this  respect.  This  act  was  a  temporary  one,  to  continue  in 
force  for  two  years,  and  thenceforth  until  the  end  of  the  then  next  ses- 
sion of  Congress.    Its  provisions  were  re-enacted  on  the  2d  March,  1797, 
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and  were  made  perpetual  by  an  act  of  Congress  passed  on  the  24th 
April,  1800.  It  was  not  completely  eflfectual.  From  the  published 
[26]  reports  of  cases  decided  in  the  American  ♦courts  it  appears  that 
depredations  on  British  commerce  were  again  and  again  com- 
mitted by  French  privateers,  subsequently  fitted  out  and  armed  for  war 
in  ports  of  the  United  States. 

In  March,  1806,  an  expedition  against  Spain  (with  which  the  United 
States  were  at  peace)  was  fitted  out  in  New  York  by  one  Miranda,  a 
native  of  Peru,  who  had  served  in  the  French  republican  army  under 
Dumouriez.  This  expedition,  which  consisted  of  an  armed  vessel,  carry- 
ing 18  guns,  and  two  schooners,  sailed  for  its  destination.  Orders  were 
issued  for  arresting  it,  but  they  were  too  late.  Persons  who  participated 
in  it  were  afterward  prosecuted,  but  were  acquitted  by  the  jury  before 
whom  they  were  tried. 

In  the  year  1810  war  broke  out  between  Spain  and  her  American 
colonies,  and  in  1816  Portugal  engaged  in  the  war  on  the  side  of  Spain. 
The  United  States  remained  neutral.  It  appears  from  the  correspond- 
ence which  subsequently  passed  between  the  Government  of  the  United 
States  and  the  governments  of  Spain  and  Portugal,  as  well  as  from  the 
published  reports  of  cases  decided  in  the  courts  of  the  United  States, 
that  a  considerable  number  of  privateers  were,  at  various  times  during 
the  war,  but  chiefly  in  the  earlier  part  of  it,  fitted  out,  manned,  and 
armed  in  ports  of  the  United  States  for  the  purpose  of  cruising  against 
the  commerce  of  Spain  and  against  that- of  Portugal,  and  that  large 
numbers  of  Spanish  and  Portuguese  ships  were  captured  by  these 
privateers.  In  the  dispatches  of  the  Portuguese  minister  at  Washington 
not  fewer  than  twenty-six  of  such  privateers  are  mentioned  as  having 
been  fitted  out  and  armed  at  a  single  American  port ;  and  fifty  ships 
belonging  to  Portuguese  citizens  are  stated  to  have  been  captured  be- 
tween the  years  1816  and*  1819,  inclusive.  It  was  further  stated  that 
the  privateers  were,  for  the  most  part,  not  only  fitted  out,  but  owned 
and  commanded,  by  citizens  of  the  United  States.  The  facts  alleged  do 
not  appear  to  have  been  disputed  by  the  Government  of  the  United 
States.  In  answer  to  the  first  representation  of  the  Portuguese  minister, 
in  which  he  indicated  ten  ships  which  had  armed,  or  were  believed  te 
be  then  arming,  at  Baltimore,  Mr.  Monroe,  then  Secretary  of  State, 
wrote  as  follows : 

The  United  Stafff^  Snre'ary  of  State  to  the  Portuguese  minkter  at  Washington, 

Washington,  December  27, 1816. 

Sir:  I  have  had  tlie  honor  to  receive  your  letter  of  the  20th  instant,  complaioing  of 
certain  equipments  of  armed  vesselB  from  Baltimore,  and  of  instructions  given  to  the 
commander  of  one  of  those  vessels  to  attack  conditionally  the  vessels  of  your  sovereign, 
the  King  of  Portugal  and  Brazil.  You  are  aware  that  these  vessels  are  equipped  with- 
out any  authority  from  this  Gk>vernment,  and  on  pretexts  very  different  n'om  thone 
which  you  assign.  You  are  also  aware  that  the  existing  laws  do  not  authorize  the 
President  to  interfere  in  such  oases,  and  it  is  your  object  to  obtain  such  amendment  of 
them  as  may  be  sufficient  for  the  purpose. 

I  have  communicated  your  letter  to  the  President,  and  have  now  the  honor  to  trans- 
mit to  you  a  copv  of  a  message  which  he  has  addressed  to  Confess  on  the  snlject, 
with  a  view  to  obtain  such  an  extension  by  law  of  the  executive  power  as  will  be 
neoessary  to  preserve  the  strict  neutrality  of  the  United  States  in  the  existing  war  be- 
tween Spain  and  the  Spanish  colonies,  and  effectnaUy  to  ^uard  against  the  danger  in 
regard  to  the  vessels  of  your  sovereign  which  you  have  anticipated. 

As  soon  as  a  law  may  be  passed  on  this  subject,  I  shall  have  the  honor  of  oommnni- 
cating  it  to  you,  and  I  avail  mvself  of  this  opportunity  of  assuring  you  of  the  great 
interest  which  the  President  takes  in  cultivating  the  most  kindly  relations  with  your 
sovereign,  his  subjects,  and  dominions. 
I  have,  &.C., 
(Signed)  JAMES  MONROE. 

Chevalier  J.  Correa  de  Serra. 


CASE   OF    GREAT   BRITAIN.  241 

On  the  26th  December,  1816,  President  Madison  coramanicated  to 
Cougress  the  following  message  : 

Washington,  December  26, 1816. 

It  is  fonnd  that  the  existing  laws  have  not  the  efficacy  necessary  to  prevent  violations 
of  the  oblij^ations  of  the  United  States  as  a  nation  at  peace  toward  belligerent  parties, 
and  other  unlawful  acts  on  the  high  seas  by  armed  vessels  equipped  witnin  the  waters 
of  the  United  States. 

With  a  view  to  maintain  more  effectually  the  respect  due  to  the  laws,  to  the  character, 
aDd  the  neutral  and  pacific  relations  of  the  United  States,  I  recommend  to  the  con- 
sideration of  Congress  the  expediency  of  such  further  legislative  provisions  as  may  be 
requisite  for  detaining  vessels  actually  equipped,  or  in  course  of  equipment,  with  a 
warlike  force  within  the  jurisdiction  of  the  Unit'ed  States,  or,  as  the  case  may  be,  for  ob- 
tamiug  from  the  owners  or  commanders  of  such  vessels  adequate  securities  against  the 
abuse  of  their  armaments,  with  the  exceptions  in  such  provisions  of  the  cases  of  mer- 
chant vessels  furnished  with  the  defensive  armaments  used  on  distant  and  dangerous 
expeditions,  and  of  a  private  commerce  in  military  stores  permitted  by  our  laws.  and. 
which  the  law  of  nations  does  not  require  the  United  States  to  prohibit. 

(Signed)  JAMES  MADISON. 

Papers  relating  to  the  same  subject  were  at  the  same  time  laid 
[27]    by  the  Committee  on  •Foreign  Aifairs  before  the  House  of  Rep- 
resentatives.   Among  these  was  one  by  Mr.  Monroe,  then  Secre- 
tary of  State,  in  which  he  reported  as  follows : 

The  provisions  necessary  to  make  the  laws  effectual  against  fitting  oat  armed  vessels 
in  oar  ports,  for  the  purpose  of  hostile  cruising,  seem  to  be — 

1st.  That  they  should  be  laid  under  bond  not  to  violate  the  treaties  of  the  United 
States,  or  the  obligations  of  the  United  States  under  the  law  of  nations,  in  all  cases 
where  there  is  reason  to  suspect  such  a  purpose  on  foot,  including  the  cases  of  vessels 
taking  on  board  arms  and  munitions  of  war,  applicable  to  the  equipment  and  arma^- 
ment  of  such  vessels  subsequent  to  their  departure. 

2d.  To  invest  the  collectors,  or  other  revenue  ofiScers  where  there  are  no  collectors, 
with  power  to  seize  and  detain  vessels  under  circumstances  indicating  strong  presump- 
tion of  an  intended  breach  of  the  law  ;  the  detention  to  take  place  until  the  order  of 
the  Executive  on  a  full  representation  of  the  facts  had  thereupon  can  be  obtained. 
The  statute-book  contains  analogous  powers  to  this  above  suggestion.  (See  particularly 
the  eleventh  section  of  the  act  ot  Congress  of  April  25, 1803.) 

The  existing  laws  do  not  go  to  this  extent.  The^'  do  not  authorize  the  demand  of 
wcttrity  in  any  shape,  or  any  interposition  on  the  part  of  the  magistracy  as  a  preven- 
tive where  there  is  reason  to  suspect  an  intention  to  commit  the  offense.  They  rest 
opoD  the  general  footing  of  punishing  the  offense  where,  if  there  be  full  evidence  of  the 
Ktual  perpetration  of  the  crime,  the  party  is  bonded  over  after  the  trial  to  the  penalty 
denounced. 

On  the  3d  March,  1817,  a  short  act  was  passed,  by  the  first  section  of 
which  provision  was  made  (by  the  introduction  of  the  words  "colony, 
district,  or  people,")  for  the  case  of  a  belligerent  community  or  body  of 
persons  not  recognized  as  a  sovereign  state. 

The  second  and  third  sections  were  as  follows : 

Sic.lp.  And  he  it  further  enacted^  That  the  owners  or  consignees  of  every  armed  ship 
or  yettel  sailing  out  of  the  ports  of  the  United  States,  belonging  wholly  or  in  part  to 
ntizens  thereof,  shall  enter  into  bond  to  the  United  States,  with  sufficient  sureties, 
prior  to  clearing  out  the  same,  in  double  the  amount  of  the  value  of  the  vessel  and  cargo 
on  board,  including  her  armament,  that  the  said  ship  or  vessel  shall  not  be  employed 
by  SQoh  owners  to  cruise  or  commit  hostilities  against  the  subjects,  citizens,  or  property 
of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  with  whom  the 
I'oited  States  are  at  peace. 

Bkc.  U.  And  he  it  further  enacted.  That  the  collectors  of  the  customs  be,  and  they  are 
hereby,  respectively  authorized  and  required  to  detain  any  vessel  manifestly  built  for 
warlike  purposes,  and  about  to  depart  the  United  States,  of  which  the  cargo  shall 
principally  consist  of  arms  and  munitions  of  war,  when  the  number  of  men  shipped  on 
hoard,  or  other  circumstances,  shall  render  it  probable  that  such  vessel  is  intended  to 
be  employed  by  the  owner  or  owners  to  cruise  or  commit  hostilities  upon  the  subjects, 
ntirens,  or  proj^erty  of  any  foreign  state,  or  of  any  colony,  district,  or  people,  with  whom 
the  Ubited  States  are  at  peace,  until  the  decision  of  the  President  be  had  thereon,  Of: 
until  the  owner  or  owners  shall  give  such  bond  and  security  as  is  required  of  the  owners 
of  armed  ships  by  the  preceding  section  of  this  act. 

16  A 
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It  is  to  be  remarked  that  these  provisions  were  enacted  on  a  repre- 
sentation by  the  Secretary  of  State  that  it  had  become  necessary,  in 
order  to  make  the  laws  against  fitting  out  armed  vessels  efifectual,  to 
invest  the  collectors  or  other  revenue  officers  with  a  preventive  power 
to  seize  and  detain  on  a  reasonable  suspicion,  or  at  any  rate  on  a 
*'  strong  presumption/'  of  an  intended  breach  of  the  law.  The  only 
cases  in  which  Congress  was  willing  to  confer  this  power  were  those 
defined  in  these  sections,  neither  of  which  could  by  any  latitude  of 
construction  be  so  extended  as  to  include  a  vessel  which  at  the  time  of 
it«  departure  was  neither  armed  nor  laden  with  a  cargo  consisting 
principally  of  arms  and  munitions  of  war.  Nor  would  the  second  see 
tion  embrace  any  vessel  not  owned  wholly  or  in  part  by  citizens  of  the 
United  States;  and  the  security  which  the  collectors  were  authorized 
to  take  was  a  security  only  against  a  hostile  employment  of  the  ship  by 
the  "  owner  or  owners  '^  thereof,  and  (in  cases  within  the  second  section) 
by  *^such"  owners;  that  is  to  say,  by  owners  being  American  citi- 
^ns. 

On  the  20th  April,  1818,  a  iurther  act  of  Congress  was  passed,  entitled 
"An  act  in  addition  to  the  act  for  the  punishment  of  ceii;ain  crimes 
against  the  United  States,  and  to  repeal  the  acts  therein  mentioned,* 
By  this  act  the  acts  of  1794, 1797,  and  1817,  were  repealed,  and  their 
provisions  were  revised  and  consolidated,  but  without  being  made  more 
stringent  in  any  material  respect.  It  has  never  since  been  repeal^, 
altered,  or  amended,  and  continues  at  th0  present  day  a  part  of  the  law 
of  the  United  States. 

Notwithstanding  the  legislation  of  1817  and  1818,  the  Spanish  and 
Portuguese  ministers  continued  from  time  to  time  to  complain  to  the 
Government  of  the  United  States  of  depredations  on  Spanish  and 
Portuguese  commerce  by  vessels  fitted  out  and  armed  in  ports  of  the 
United  States.  By  the  Spanish  minister,  writing  on  the  2d  November, 
1817,  it  was  affirmed  that  "  the  act  of  Congress  of  the  3d  March,  1817, 
has  in  nowise  lessened  the  abuses  by  which  the  laws  are  evaded, 
[28]  and  which  render  entirely  illusory  the  laudable  ♦purposes  for 
which  they  were  enacted.''  ''From  the  greater  part,"  he  con- 
tinued, "of  the  ports  of  these  States  there  frequently  sail  a  considerable 
number  of  vessels,  with  the  premeditated  intention  of  attacking  the 
Spanish  commerce,  which  carry  their  armament  concealed  in  the  hold. 
It  rarely  happens  that  they  can  be  arrested,  inasmuch  as  the  collectors 
of  customs  say  that  they  have  not  at  their  disposition  the  naval  force 
necessary  to  effect  it.  On  the  other  hand,  armed  vessels,  under  the  flag 
of  the  insurgents,  enter  into  the  ports  of  the  Union,  and  not  only  supply 
themselves  with  all  necessaries,  but  also  considerably  increase  the 
means  they  already  have  of  destro;ying  the  trade  of  Spain,  as  has  re- 
cently  been  the  case  at  New  York,  whereby  the  (so-called)  privateers  of 
His  Majesty's  revolted  provinces,  which  are  in  reality  nothing  more  than 
pirates,  manned  by  the  scum  of  all  countries,  ei\joy  greater  privileges 
than  the  vessels  of  independent  powers." 

These  remonstrances  were  repeatedly  renewed  during  the  year  1818. 
On  the  7th  May,  1818,  he  wrote— 

I  would  have  considered  myself  dispensed  from  the  necessity  of  again  pressing  thb 
subject  on  your  attention^  if  it  bad  appeared  possible  for  me  to  restrain  these  arma- 
ments by  the  employment  of  judicial  means ;  but,  unfortunately,  the  act  of  Congre«s 
of  the  20th  of  April  loat,  for  preserving  neutrality  with  foreign  nations,  and  othets 
^ready  in  force,  although  highly  judicious,  are  easily  eluded ;  and  although  tbeoe 
;  prisMitices  are  public  and  notorious  throughout  the  whole  Union,  His  Magesty's  consuls 
advise  jne  that  through  a  deficiency  of  evidence  they  cannot  be  restrained  by  a  regular 
application  of  the  law. 
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And  on  the  9th  Jane,  1818,  he  repreBented  that  there  were  then  at 
Baltimore  four  privateers,  three  of  which  were  notoriously  fitted  out 
there,  whilst  the  fourth  was  a  schooner  captured  from  Spanish  owners. 
All  these  vessels,  he  aflfirmed,  were  commanded  by  citizens  of  the  United 
States,  and  manned,  with  scarcely  an  exception,  by  American  crews; 
bat  he  added  that,  though  these  fa<3ts  were  well  known,  it  was  in  vain 
to  seek  evidence  to  prove  them,  "  as,  a  great  portion  of  the  commercial 
people  of  Baltimore  being  interested  in  the  cases  which  produce  my 
present  reclamations,  no  one  is  willing  to  come  forward  and  offer  tes- 
timony against  what  is  termed  the  general  interest." 

It  is  needless  here  to  refer  particularly  to  more  recent  instances  of 
vessels  fitted  out  in  ports  of  the  United  States  for  expeditions  against 
coiratries  with  which  the  United  States  were  at  peace.  These  in- 
stances are  well  known. 

In  referring  to  the  facts  mentioned  above,  it  is  by  no  means  the  in- 
tention of  Her  Majesty's  government  to  cast  any  reproach  upon  the 
Government  or  people  of  tbe  United  States.  Prohibitory  laws  directed 
against  offenses  of  this  kind  are  liable  to  be  evaded  or  infringed  without 
firalt  on  the  part  of  the  Gk)vernment ;  and  they  have  accordingly  been 
infringed  in  the  United  States  by  acts  much  more  flagrant  than  any  of 
those  now  charged^  against  Great  Britain.  The  enforcement  of  such 
laws  isinde^  l^et  by  special  difficulties.  It  is  usually  difficult  to  as- 
certain the  existence  of  an  unlawful  intention.  The  class  of  acts  which 
they  prohibit  are  easy  to  conceal  or  disguise ;  the  occasions  which  call 
them  into  operation  occur  but  seldom ;  and  when  these  occasions  arise 
it  becomes  needful  either  to  create  a  special  machinery  for  the  purpose, 
or  to  rely  upon  the  officers  intrusted  with  the  execution  of  the  ordinary 
laws  of  trade  and  navigation — laws  which  are  framed  on  the  principle 
of  avoiding  as  much  as  possible  all  minute  scrutiny  and  unnecessary 
interference. 

Many  cases  of  alleged  violations  of  the  acts  hereinbefore  mentioned 
have  been  brought  before  courts  of  the  United  States,  and  various  parts 
of  them  have  received  from  those  courts  a  judicial  interpretation.  These 
interpretations  have  been,  and  still  are,  regarded  as  authoritative  expo- 
sitions of  the  law  of  the  United  States  bearing  on  this  subject. 

It  results  from  the  foregoing  statement— « 

1.  That  the  law  of  the  United  States  regarding  this  matter  arose  out 
of  the  prevalence  within  the  United  States  of  the  acts  which  it  was  de- 
si^ed  to  prevent,  and  that  it  has  been  altered  and  amended  in  order  to 
prevent  more  effectually  the  recurrence  of  those  acts. 

2.  That  it  has  existed  in  its  present  form  for  more  than  fifty  years ; 
that  in  the  course  of  that  time  recourse  has  frequently  beeu  had  to  it ; 
and  that  it  has  always  been  held,  and  is  now  held  by  the  legislative  au- 
thority in  the  United  States,  to  be  adequate  for  its  purpose. 

3.  That,  notwithstanding  this  law,  vessels  have  from  time  to  time  been 
fitted  out  and  armed  within  the  United  States,  to  cruise  and  commit 
hostilities  against  nations  with  which  the  United  States  were  at  peace, 
and  that  severe  losses  and  injuries  have  been  inflicted  on  those  nations 
t>y  the  depredations  of  such  vessels. 

Further,  it  has  been  constantly  held  and  maintained  by  the  United 
States  (and  particularly  during  the  discussions  with  Spain  and  Portugal 
above  referred  to)  that  the  powers  possessed  by  the  Government  of  the 
United  States  to  prevent  the  fitting  out  of  vessels  within  theter- 
[29]  ritory  of  the  Republic  were  such  only  as  could  be  shown  to  be  •ac- 
tually vested  in  the  Government  by  the  laws  and  Oonstitu- 
tionof  the  United  States  in  force  for  the    time   beings   and  that, 
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provided  tbose  powers  had  been  bona  fide  exercised,  the  United  States 
were  not  responsible  for  any  losses,  however  severe,  inflicted  by  any 
vessel  or  vessels,  however  namerons,  fitted  and  armed  within  their  terri- 
tories. 

It  has  been  the  practice  of  the  executive  authorities  of  the  United 
States,  in  enforcing  the  law,  to  act  upon  information  laid  before  them 
by  consuls  of  foreign  powers,  or  other  persons  interested  officially  or 
otherwise  in  preventing  the  acts  prohibited  by  the  law,  and  to  require 
the  persons  furnishing  such  information  to  produce  evidence  in  support 
of  it ;  and  the  importance  of  such  information,  to  enable  the  neutral 
power  to  intervene  in  proper  cases,  wa«  expressly  pointed  out  in  the  let- 
ter of  Mr.  Jefferson  to  Mr.  Hammond,  of  the  5th  September,  1793,  an- 
nexed to  the  treaty  of  the  19th  November,  1794,  between  the  United 
States  and  Great  Britain. 

LAW  OF  GREAT  BRITAIN. 

The  law  of  Great  Britain  on  this  subject  was,  at  the  time  of  the  hap- 
pening of  the  events  out  of  which  the  questions  submitted  to  the  arbi- 
trators arose,  embodied  in  an  act  of  Parliament  passed  in  the  year  1819, 
and  entitled  "An  act  to  prevent  the  enlisting  or  engagement  of  His 
Majesty's  subjects  to  serve  in  foreign  service,  and  the  fitting  out  or  equip- 
ping, in  His  Majesty's  dominions,  vessels  for  warlike  purposes  with- 
out His  Majesty's  license.''  This  act  is  commonly  referred  to  as  the  **  for- 
eign enlistment  act."  At  the  time  when  it  was  proposed  to  Parliament, 
it  was  reported  and  believed  that  expeditions  were  being  prepared  in 
England  for  the  assistance  of  the  Spanish- Amencan  colonies,  which 
were  then  at  war  with  their  mother  country.  The  circumstances,  there- 
fore, which  gave  rise  to  the  passing  of  the  British  law,  were  similar  to 
those  which  gave  rise  to  the  passing  of  the  corresponding  laws  in  the 
United  States,  with  the  difference  that  in  the  United  States  armed  ves- 
sels bad  actually  been  fitted  out,  and  had  actually  committed  hostilities 
and  depredations  against  the  commerce  of  a  friendly  power,  whereas  in 
Great  Britiiin  it  was  only  apprehended  that  some  vessels  were  about  to 
be  fitted  out  and  dispatched  with  a  like  purpose. 

The  legislature  of  Great  Britain,  in  framing  the  law  of  1819,  appears 
to  have  adopted  as  its  model  the  law  which  had  been  passed  by  the  Con- 
gress of  the  United  States  in  the  preceding  year.  The  British  act  is. 
however,  as  regards  the  matters  now  in  question,  more  stringent,  rigor- 
ous, and  comprehensive  than  that  of  the  United  States. 

In  regard  to  the  fitting  out  of  vessels  for  belligerent  purposes,  the  sec- 
tion of  the  act  of  the  United  States  which  defines  the  offense  is  as 
follows : 

Sec.  3.  And  he  it  further  enacted.  That  if  any  person  shall,  within  the  limits  of  tbe 
United  States,  fit  oat  and  arm,  or  attempt  to  fit  out  and  arm,  or  procure  to  be  fitted 
out  and  armed,  or  shall  knowingly  be  concerned  in  the  furnishing,  fitting  ont,  or  arm- 
ing of  any  ship  or  vessel  with  intent  that  such  ship  or  vessel  shall  be  employed  in  the 
service  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  to  cruiae  or 
commit  hostilities  agaiust  the  subjects,  citizens,  or  property  of  any  foreign  prince  or 
state,  or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at  peace, 
or  shall  issue  or  deliver  a  commission  within  the  territory  or  jurisdiction  of  tbe  United 
States,  for  any  ship  or  vesse],  to  the  intent  that  she  may  be  employed  as  aforeeaid. 
every  person  so  ofiending  shall  be  guilty  of  a  high  misdemeanor,  and  shall  be  fined  not 
more  than  $10,000,  and  imprisoned  not  more  than  three  years ;  and  every  such  ship  or 
vessel,  with  her  tackle,  apparel,  and  furniture,  together  with  all  materials,  arms,  am- 
munition, and  stores,  which  may  have  been  procured  for  the  building  and  equipment 
thereof,  shall  be  forfeited;  one-half  to  the  use  of  the  informer,  and  the  other  half  to 
the  use  of  the  United  States. 
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The  section  of  the  British  act  which  defines  the  offense  is  as  follows: 

Vir.  And  he  it  further  enacted,  That  if  any  person  within  any  part  of  the  United 
Kingdom,  or  in  any  part  of  His  Majesty's  dominions  beyond  the  seas,  shall,  without 
the  leave  and  license  of  His  Msyesfcy  for  that  purpose  first  had  and  obtained  as  afore- 
said, equip,  furnish,  fit  out,  or  arm,  or  attempt  or  endeavor  to  equip,  furnish,  fit  out,  or 
arm,  or  procure  to  be  equipped,  furnished,  fitted  out,  or  armed,  or  shall  knowingly  aid, 
assist,  or  be  concerned  in  the  equipping,  furnishing,  fitting  out,  or  arming  of  any  ship 
or  yeasel  with  intent  or  in  order  that  such  ship  or  vessel  shall  be  employed  in  the  ser- 
vice of  any  foreign  prince,  state, or  potentate,  or  of  any  foreign  colony,  province,  or  part 
of  any  province  or  people,  or  of  any  person  or  persons  exercising  or  assuming  to  exercise 
any  powers  of  government  in  or  over  any  foreign  state,  colony,  province,  or  part  of  any 
province  orpeople,  as  a  transport  or  store-ship,  or  with  intent  to  cruise  or  commit  hostili- 
ties against  any  prince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any 
priuce,  state,  or  potentate,  or  against  the  persons  exercising  or  assuming  to  exercise 
the  powers  of  government  in  any  colony,  province,  or  part  of  any  province  or  country, 
or  against  the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province  or 
coantry,  with  whom  His  Mf^esty  shall  not  then  be  at  war ;  or  shall,  within  the  United 
Kingdom  or  any  of  His  Majesty^s  dominions,  or  in  any  settlement,  colony,  territory, 

island,  or  place  belonging  or  subject  to  His  Majesty,  issue  or  deliver  any  commis- 
[30]    sion  for  any  ship. or  ^vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  en*- 

ployed  as  aforesaid:  every  such  person  so  offending  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall,  upon  conviction  thereof,  upon  any  information  or  indict- 
menl,  be  punished  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of 
the  court  in  which  such  offender  shall  be  convicted  ;  and  every  such  ship  or  vessel, 
with  the  tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammu- 
nition, and  stores  which  may  belong  to  or  be  on  board  of  any  such  ship  or  vessel,  shall 
be  forfeited  ;  and  it  shall  be  lawful  for  any  officer  of  His  Majesty's  customs  or  excise,  or 
any  officer  of  His  M^gesty's  navy,  who  is  by  law  empowered  to  make  seizures  for  any 
forfeiture  incnrred  under  any  of  the  laws  of  customs  or  excise  or  the  laws  of  trade  and 
navigation,  to  seize  such  ships  and  vessels  as  aforesaid,  and  in  such  places  and  in  such 
manner  in  which  the  oflicers  of  His  Majesty's  customs  or  excise  and  the  officers  of  His 
Majesty's  navy  are  empowered  respectively  to  make  seizures  under  the  laws  of  customs 
and  excise  or  nnder  the  laws  of  trade  and  navigation ;  and  that  every  such  ship  and 
veesel,  with  the  tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms, 
amnmoitiou,  and  stores  which  may  belong  to  or  T)e  on  board  of  such  ship  or  vessel, 
may  be  prosecuted  and  condemned  in  the  like  manner  and  in  such  courts  as  ships  or 
vessels  may  be  prosecuted  and  condemned  for  any  breach  of  the  laws  made  for  the  pro- 
tection of  the  revenues  of  customs  and  excise,  or  of  the  laws  of  trade  and  navigation. 

The  tenth  and  eleventh  sections  of  the  American  act  (which  are  com- 
monly referred  to  as  the  "  bonding  clauses")  were  not  introduced  into  the 
British  act;  but,  inasmuch  as  neither  of  these  clauses  could  have  been 
applied  with  effect  to  any  of  the  vessels  which  sailed  from  British  ports 
daring  the  war,  and  the  acts  of  which  have  given  rise  to  the  claims  now 
in  qae^tion,  they  may  be  dismissed  from  consideration  in  comparing 
the  two  acts  for  the  purposes  of  this  discussion. 

Daring  the  forty-two  years  which  elapsed  between  the  passing  of  the 
act  of  1819  and  the  year  1862,  only  one  case  founded  on  an  alleged  vio- 
lation of  that  act  appears  to  have  been  brought  to  trial  before  a  court. 
This  was  a  criminal  prosecution  on  a  charge  of  having  fitted  out  in  Eng- 
land in  the  year  1849,  during  the  civil  war  in  the  kingdom  of  the  Two 
Sicilies,  a  ship  intended  for  the  naval  service  of  persons  in  arms  against 
the  government  of  that  kingdom. 

It  results  from  the  foregoing  statements  that  the  law  of  Great  Britain, 
as  it  existed  at  the  time  of  the  civil  war  in  the  United  States,  was  such 
as  in  the  exercise  of  due  foresight  might  reasonably  be  deemed  ade- 
quate for  enabling  the  British  government  to  perform  its  obligations  as 
a  neutral  government  It  was  modeled  upon  the  law  of  the  United 
States,  which  had  long  existed  and  had  frequently  been  brought  under 
consideration  in  the  courts  of  that  country ;  it  equaled  that  law,  and 
even  surpassed  it  in  stringency ;  and  offenses  against  it  (if  any  there 
were)  had  been  so  rare  as  to  have  left  hardly  any  trace  in  the  judicial 
records  of  Great  Britain. 
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The  fanctionaries  to  whom  the  power  of  seizing  vessels  for  contravai- 
tions  of  the  foreign  enlistment  act  was  committed  by  law,  were  the  officers 
of  the  customs  stationed  at  the  several  ports  of  the  (JDited  Kingdom. 
These  officers  are  under  the  direction  of  the  commissioners  of  customs 
resident  in  London,  who  are  themselves  under  the  general  superintend- 
ence and  control  of  the  lords  commissioners  of  the  treasury  or  Unanoe 
department  of  Her  Majesty's  government. 

The  police  or  peace-officers  charged  with  the  prevention  and  detec- 
tion of  crimes  and  offenses  in  general  within  the  United  Kingdom,  are 
under  the  control  of  the  local  authorities  in  the  several  counties  and 
boroughs  under  the  general  supervision  of  the  secretary  of  state  for  the 
home  department. 

The  official  advisers  of  the  government  on  questions  of  law  are  the 
attorney-general,  the  solicitor-general,  and  the  Queen's  advocate.  To 
these  functionaries  (whom  it  is  usual  to  designate  collectively  as  the 
"  law-officers  of  the  Crown '^)  the  government  refers  for  advice  on  suck 
questions  of  law  as  may  arise  in  the  administration  of  public  affairs,  and 
it  guides  itself  by  their  advice  in  dealing  with  sudi  questions. 

To  the  foregoing  statement  respecting  the  law  of  Great  Britain  so  far 
as  it  specifically  relates  to  the  matters  now  in  question,  it  is  proper  to 
add  that,  according  to  the  general  principles  of  the  constitutional  law 
of  the  kingdom — 

1.  The  Executive  cannot  deprive  any  person,  even  temporarily,  of  the 
possession  or  enjoyment  of  property,  nor  subject  him  to  bodily  restraint, 
unless  by  virtue  and  in  exercise  of  a  power  created  and  conferred  on  the 
Executive  by  law. 

2.  No  person  can  be  visited  with  a  forfeiture  of  property,  nor  sub- 
jected to  any  penalty,  unless  for  breach  of  a  law,  nor  unless  such  breach 
can  be  proved  to  the  satisfaction  of  a  competent  legal  tribunal,  by  testi- 
mony given  on  oath  in  open  court,  subject  to  the  rules  of  procedure  es- 
tablished here  for  the  due  administration  of  justice.  Every  witn^s  is 
liable  to  be  cross-examined  by  the  accused  party  or  his  advocate. 

3.  Ko  person  can  be  compelled  to  answer  a  question  put  to  him  in  a 
court  of  law  if  the  question  is  such  that,  by  answering  it,  he  would  in- 
cur the  risk  of  a  penalty  or  of  a  prosecution  before  a  criminal  tribuntd. 

Statements  on  hearsay  are  not  admissible  as  evidence. 
[31]         ♦These  general  principles  apply  equally,  wheth^  the  object 
sought  to  be  attained  be  the  prevention  or  punishment  of  an 
injury  to  the  state,  or  to  any  citizen  of  the  state,  or  to  any  other  peraon 
or  persons  whomsoever. 

It  may  be  further  observed  that,  during  the  whole  period  to  which 
the  questions  submitted  to  the  arbitrators  relate,  every  case  of  alleged 
infringement  of  the  British  foreign  enlistment  act  brought  to  trial  wi^n 
the  United  Kingdom  was  required  to  be  proved  to  the  satisfaction  of  a 

jury- 

EFFECT  OF  THE  BLOCKADE. 

After  these  observations  on  the  nature,  extent,  and  limitations  of  the 
powers  of  prevention  which  by  the  laws  and  constitution  of  Qreat  Brit- 
ain were  vested  in  Her  Majesty's  government,  it  will  be  convenient  to 
state  the  circumstances  in  the  midst  of  which  the  government  was  called 
upon  to  exercise  those  powers  during  the  war. 

It  has  been  mentioned  above  that  one  of  the  first  acts  of  the  Govern- 
ment of  the  United  States,  after  the  outbreak  of  the  war,  was  to  set  on 
foot  a  general  blockade  of  the  ports,  harbors,  and  searcoasts  of  the  Con- 
federate States.    These  States  being  hemmed  in  to  the  landward  on 
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every  side,  except  on  the  remote  southern  frontier  of  Texas,  by  States 
which  Femained  faithful  to  the  Union,  it  was  designed  by  this  blockade 
to  cat  them  off  entirely  from  all  traffic  and  intercourse  with  neutral 
countries,  especially  those  from  which  the  people  of  the  South  had  been 
accantomed  to  draw  their  supplies  of  manufactured  goods,  and  to  which 
they  had  been  wont  to  export  vast  quantities  of  raw  produce.  It  was 
not  ODly  a  commercial  blockade  on  a  prodigious  scale;  it  was  much  more ; 
it  was  a  blockade  which,  so  far  as  it  was  successtiil,  shut  up  and  isolated 
a  population  of  many  millions,  inhabiting  a  vast  territory  and  accus- 
tomed to  export  and  import  largely,  from  all  external  commerce  what- 
soever. At  the  same  time  the  blockade  itself  ^as  for  a  long  time  very 
imperfectly  maintained,  the  Navy  of  the  United  States  being  quite  inad- 
eqnate  for  the  purpose,  and  needing  to  be  supplemented  by  vessels  of  all 
kinds  hastily  procured,  and  the  fleet  thus  composed  being  distributed 
along  an  immense  coast-line.    These  facts  are  notorious. 

It  is  evident  that  a  blockade  of  this  character  offered  extraordinary 
indocements,  not  only  to  the  people  of  the  Confederate  States  themselves, 
but  to  traders  in  Europe,  to  use  every  effort  in  order  to  elude  it  wher- 
ever an  opening  could  be  discovered.  Accordingly,  in  the  year  1862,  an 
active  traffic  began  to  be  carried  on  with  some  of  the  blockaded  ports ; 
and  for  the  purposes  of  this  traffic  it  was  found  profitable  to  procure  or 
construct  vessels  of  a  peculiar  class,  specially  adapted  for  speed  and  tor 
protection  against  the  fire  of  blockading  squadrons,  and  differing  in 
various  ways,  externally  and  internally,  from  ships  employed  in  ordinary 
trade.  Recourse  was  had,  for  this  purpose,  to  the  ports  and  building- 
yards  of  Great  Britain,  which  are  accustomed  to  supply  shipping  to 
pnrehasers  of  all  countries,  and  are  the  principal  seat  of  this  kind  of 
industry. 

Ber  Majesty's  government,  though  aware  that  the  blockade  was  for 
a  considerable  time  not  completely  effective,  and  though  frequently 
wged  to  disregard  it,  both  by  the  Confederate  States  and  by  persons 
desirous  of  trading  with  them,  refused  to  do  so,  and  recognized  it  from 
first  to  last.  British  subjects  who  attempted  to  trade  with  the  blockaded 
ports  were  warned  by  Her  Majesty's  proclamation  (issued  at  the  com- 
mencement of  the  war)  that  they  would  incur  the  risk  of  the  capture 
and  confiscation  of  their  property,  and  that  against  that  risk  their  gov- 
ernment would  not  protect  them.  On  the  other  hand,  the  government 
neither  did  nor  could — ^forcibly  or  by  process  of  law — ^prohibit  its  sub- 
jects, or  persons  within  its  dominions,  from  engaging  in  such  trade,  or 
from  selling  or  constructing  or  purchasing  vessels  adapted  for  that  pur- 
pose. Such  a  course,  indeed,  would  have  been  not  only  a  departure 
from  the  ordinary  practice  and  usage  of  neutral  nations,  but  in  conflict 
with  those  considerations  of  general  expediency  on  which  the  rules  of 
international  law  are  founded.  The  right  of  blockade  is  a  belligerent 
right,  and  the  enforcement  of  it  belongs  to  the  belligerent,  and  not  to 
neutral  powers.  That  blockades,  to  be  binding,  must  be  made  effective 
hy  the  blockading  power,  is  a  settled  and  salutary  rule ;  and  this  is 
indeed  the  sole  protection  of  neutrals  against  an  undue  and  extravagant 
extension  of  the  right  of  blockade.  It  follows,  of  necessity,  that  to  the 
exertions  of  the  blockading  power,  and  to  those  alone,  the  task  of  mak- 
ing them  effective  must  be  left. 

BEPBESENTATIONS  OF  ME.  ADAMS. 

At  all  the  principal  sea  ports  of  Great  Britain  the  United  States, 
inaintained  consuls  or  consular  officers.     It  was  the  duty  of  these 
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[32]  officials,  in  their  respective  localities,  to  ♦keep  a  watchful  eye  on 
whatever  might  tend  to  endanger  the  security  or  interests  of  the 
United  States;  to  use  the  utmost  diligence  in  informing  themselves  of 
any  actual  or  contemplated  violations  of  law  which  might  prove  injuri- 
ous to  those  interests ;  to  communicate  their  information  to  Mr.  Adams, 
the  minister  of  the  United  States  in  London,  and  to  act  on  such  instruc- 
tions as  they  might  receive  from  him  in  matters  within  the  range  of 
their  functions.  And  it  was  the  duty  of  Mr.  Adams,  in  all  cases  which, 
in  his  judgment,  demanded  action  or  inquiry  on  the  part  of  the  govern- 
ment of  Great  Britain,  to  lay  before  that  government  facts  sufficient  to 
call  for  and  justify  such  action  or  inquiry.  In  the  course  of  the  years 
1861, 1862, 1863, 1864,  and  1865,  many  representations  were  addressed  by 
Mr.  Adams  to  Her  Majesty's  government  respecting  vessels  which  he  be- 
lieved to  be  either  actually  employed  in  carrying  on  trade  with  blockaded 
ports  in  articles  contraband  of  war  or  other  things^  or  to  be  preparing 
for  such  employment ;  and  also  with  respect  to  other  vessels,  which  he 
believed  to  be  intended  to  be  used  as  privateers  or  commissioned  ships 
of  the  Confederate  States  in  cruising  and  carrying  on  war  against  the 
United  States.  To  complaints  of  traffic  carried  on  with  blockaded  ports, 
or  in  articles  contraband  of  war,  it  was  answered,  on  the  part  of  Her 
Majesty's  government,  that  these  were  enterprises  which  Her  Majesty's 
government  could  not  undertake  to  prevent,  and  the  repression  of  which 
belonged  to  the  United  States  as  a  belligerent  power.  Allegations,  oo 
the  other  hand,  that  vessels  were  being  prepared  for  cruising  or  carry- 
ing on  war  were  immediately  referred  to  the  proper  officers  of  the  gov- 
ernment at  the  several  localities  for  careful  investigation  and  inquiry. 
If,  on  such  investigation,  it  appeared  by  sufficient  prima  faeie  evidence 
that  any  illegal  act  was  being  or  had  been  committed,  the  vessels  were 
forthwith  seized,  and  proceedings  instituted  according  to  law;  if  not,  the 
result  was  at  once  communicated  to  Mr.  Adams,  and  directions  were 

given  to  the  local  authorities  to  watch  closely  the  vessels  as  to  which 
is  suspicions  had  been  aroused. 

THE  BERMUDA. 

The  ^rst  of  these  cases  was  that  of  the  steamship  Bermuda.  On  the 
15th  August,  1861,  Earl  Bussell  received  from  Mr.  Adams  the  follovnng 
note:^ 

Mr,  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London^  August  15,  1861. 

My  Lord  :  From  information  furnished  from  sonrces  which  appear  to  me  entitled  to 
oredit,  I  feel  it  my  duty  to  apprise  Her  Majosty^s  government  that  a  violation  of  the 
act  prohibiting  the  fitting  out  of  vessels  for  warlike  purposes  is  on  the  point  of  beinj; 
committed  in  one  of  the  ports  of  Great  Britain,  whereby  an  armed  steamer  is  believed 
to  be  about  to  be  dispatched  with  the  view  of  making  war  against  the  people  of  the 
United  States. 

It  is  stated  to  me  that  a  new  screw-steamer,  called  the  Bermuda,  ostensibly  ownefl 
by  the  commercial  house  of  Fraser,  Trenholm  &  Co.,  of  Liverpool,  weU  known  to  can- 
Bist  in  part  of  Americans  in  sympathy  with  the  insurgents  in  the  IJnited  States,  is  now 
lying  at  West  Hartlepool,  ready  for  sea.  She  is  stated  to  carry  English  colors,  but  to 
he  commanded  by  a  Frenchman.  She  is  two-masted,  brig-rigged,  lower  part  of  ftmnel 
black  and  upper  part  red,  black  hull,  with  a  narrow  red  stripe  round  the  molding, 
level  with  tne  deck,  no  poop,  wheel-house  painted  white,  six  white  boats,  slung  in  iron 
davits.  She  has  neither  figure-head  nor  bowsprit.  Her  bottom  is  painted  pink  ap  to 
the  water-line. 

This  steamer  is  armed  with  four  guns,  and  she  has  been  for  some  time  taking  in 


^  Appendix,  vol.  ii,  p.  133. 
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crates,  cases,  and  barrels  believed  to  contain  arms  and  am  munition  of  all  kinds  ordi- 
narily Dsed  in  carrying  on  war. 

This  car^  is  nomintuty  entered  as  destined  to  Havana,  in  the  island  of  Cuba,  but  her 
armament  and  cargo  are  of  such  a  nature  as  to  render  it  morally  certain  that  the  mer- 
chants who  claim  to  be  the  owners  can  have  no  intention  of  dispatching  her  on  any 
errand  of  mercy  or  of  peace. 

I  am  informed  that  this  vessel  will  sail  in  a  day  or  two.  I  therefore  feel  under  the 
highest  obligation  to  submit  the  information  I  have  obtained  as  the  ground  for  an  appli- 
cation for  a  prompt  and  effective  investigation  of  the  truth  of  the  allegations  while 
there  is  time.  Not  doubting  the  earnest  disposition  of  Her  Majesty's  government  faith- 
fiiUy  to  adhere  to  the  principles  of  neutrality  to  which  it  has  pledged  itself,  1  ask,  on 
the  part  of  the  United  States,  for  no  more  than  a  simple  enforcement  of  the  law,  in  case 
it  shall  appear  that  evil-minded  persons  are  seeking  to  set  it  at  naught. 

I  prav,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

On  the  same  15tb  August  Earl  Eussell  informed  Mr.  Adams  (as  the 
feet  was)  that  he  had  lost  no  time  in  communicating  on  the  subject 
with  the  proper  department  of  the  government.  Inquiries  were  imme- 
diately directed  to  be  made  on  the  spot,  and  it  was  found,  as  the  result 

of  such  inquiries,  that  there  was  no  reason  to  believe  that  the 
[33J     vessel  ♦was  intended  for  warlike  use.    Earl  Eussell,  on  the  22d 

August,  1861,  wrote  to  Mr.  Adams  as  follows : 

Earl  Eussell  to  Mr,  Addma.^ 

Foreign  Office,  August  22, 1861. 

Sir  :  I  acquainted  you  in  my  letter  of  the  15th  instant  that  I  had  lost  no  time  in  com- 
moDicating  -with  the  proper  department  of  Her  Majesty's  government  respecting  the 
8t€am-ves8el  fitting  ont  at  Hartlepool,  which  you  helieved  was  about  to  be  dispat<:hed 
with  a  view  of  making  war  against  the  people  of  the  United  St^ates. 

I  have  now  the  honor  to  state  to  you  that  the  result  of  the  inquiries  into  this  case 
haTiBg  been  submitted  to  the  proper  law-ofiQcer  of  the  Crown,  Her  Majesty's  govern- 
ment nave  been  advised  that  there  is  not  sufficient  evidence  to  warrant  any  interference 
with  the  clearance  or  the  sailing  of  the  vessel. 

The  seventh  section  of  the  foreign-enlistment  act,  59  Geo.  Ill,  cap.  69,  applies  t>o  the 
«<inipTnent  of  a  vessel  for  the  purpose  of  being  employed  in  the  service  of  a  foreign 
9tate  as  a  transport  or  cruiser,  but  has  no  reference  to  the  mere  nature  of  the  cargo  on 
board,  and  there  is  at  present  no  proved  intention  that  the  vessel  itself  is  to  be  em- 
ployed for  a  warlike  purpose. 

The  persons  engaged  in  the  venture  must  take  the  consequences  which,  according  to 
the  law  of  nations,  may  happen  to  ensue  during  transit,  owing  to  a  portion  of  the  cargo 
loaded  by  them  being  contraband  of  war. 
I  am,  &c., 
(Signed)  •  RUSSELL. 

The  Bermada  was  doabtless  intended  for  blockade-running,  for  which 
purpose  alone  she  was  employed.  She  sailed  from  Liverpool  with  cargo 
for  Savannah,  and  succeeded  in  entering  that  port  and  returning  thence 
to  Liverpool.  On  her  second  voyage  she  was  captured  by  a  United 
States  ship,  and  was  condemned  as  prize. 

The  vessels  to  which  Mr.  Adams  next  called  the  attention  of  Her 
Majesty's  government  were  the  Oreto,  or  Florida,  and  the  Alabama, 
originally  known  as  "No.  290."  The  facts  which  are  within  the  knowl- 
edge of  Her  Britannic  Majesty's  government,  relating  to  the  prepara- 
tion, departure,  and  subsequent  history  of  these  two  vessels,  are  fully 
stated  in  Parts  V  and  VI  of  this  case. 

THE  HECTOR. 

In  Kovember,  1862,  Mr.  Adams  made  inquiry  of  Earl  Eussell  respect- 
ing a  vessel  then  in  course  of  construction  at  Glasgow,  which  subse- 
quently became  Her  Majesty's  ship  Hector.    He  was  informed  in  answer 
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(as  the  fact  was)  that  the  vessel  was  being  built  for  Her  Majesty's  gov- 
ernment.^ 

THE  GEORaiANA. 

The  next  case  was  that  of  the  Georgiana. 

On  the  17th  of  January,  1863,  Earl  Russell  received  from  Mr.  Adams 
the  subjoined  note  and  inclosure  : 

Mr,  Adams  to  Earl  BussellJ^ 

Legation  of  the  United  States, 

London^  January  16,  1863. 

My  Lord  :  It  has  become  my  painful  duty  to  call  your  lordship's  attention  to  one 
more  of  the  cases  iu  which  the  neutral  territory  of  Great  Britain  is  abased  by  eyil- 
disposed  persons  for  the  worst  of  purposes  in  the  present  war.  I  have  the  honor  to 
transmit  a  copy  of  a  letter  addressed  to  me  by  the  consul  of  the  United  States  at  Lod- 
dou,  givin|r  the  particulars  based  upon  credible  information  received  by  him,  the  au- 
thority for  which  it  is  not  in  his  power  at  present  to  disclose.  As  the  vessel  is  known 
to  be  on  the  eve  of  departure  from  the  port  of  Liverpool,  I  fear  I  have  not  the  time 
necessary  to  procure  corroborative  evidence  from  that  place.  Under  these  circum- 
Htances  I  feel  myself  impelled  to  make  this  representation  without  further  delay.  I 
have  reason  to  believe  that  the  vessel  in  question  is  intended  to  pursue  a  similar  conme 
with  that  formerly  called  No.  290,  to  wit,  the  destruction  of  the  commerce  of  the  Uni- 
ted States.  I  therefore  solicit  the  interposition  of  Her  Majesty's  government,  at  least 
so  far  as  to  enable  me  to  procure  further  evidence  to  establish  the  proof  of  the  allega- 
tions here  made,  in  season  for  the  prevention  of  this  nefarious  enterprise. 

Praying,  &c., 

(Signed)  CHARLES  FRANCIS  ADAM& 

[34]  *[Ino]<Mare.l 

Mr,  Morse  to  Mr,  Adams. 

Consulate  of  the  United  States, 

London,  January  16,  1863. 

Sir  :  I  have  information,  on  evidence  which  secures  my  belief,  that  the  iron  screw- 
steamer  Georgiana,  "Captain  Davidson,  now  in  Sundon  graving  dock,  Liverpool,  is  in- 
tended for  a  confederate  privateer,  and  is  now  fitting  for  the  business  of  pnvat'Oering. 
She  was  built  in  the  yard  of  Mr.  Laurie,  at  Glasgow.  Mr.  George  Wigg,  of  New  Or- 
leans, contracted  to  have  her  built.  She  is  now,  I  presume,  but  temporarily  (for  secu- 
rity until  she  gets  off)  registered  iu  the  name  of  Niel  Mathieson,  secretary  of  the  Con- 
federate Aid  Association  at  Glasgow.  She  is  so  constructed  that  armor-plating  could 
be  put  on  to  her  at  any  time  after  leaving  the  port  where  she  was  constructed. 

She  is  a  well-built,  fast  vessel,  rigged  for  fore-and-aft  sails,  and  is  over  400  tons,  net 
measurement.  She  left  Glasgow  for  Liverpool  on  the  3d  of  the  present  month,  and  is 
now  at  the  last-named  port,  preparing  for  sea.  She  has  port-holes  out  for  four  rifled 
cannon,  and  bolts,  &c.,  arranged  for  them,  since  she  left  Glasgow ;  and  also  a  portion 
of  her  armor-plating  put  on,  and  small-arms  enough  for  a  crew  of  privateersmen.  She 
will  take  some  forty  or  fifty  men,  all  told,  from  Liverpool,  and  make  up  a  fuU  crew 
after  leaving.  Among  those  now  engaged  is  a  gunner,  once  a  sergeant  in  the  royal  ar- 
tillery.   She  is  advertised  for  Nassau,  and  will  pretend  to  go  out  as  a  regular  trader. 

I  regret  that  I  am  unable  to  sustain  the  above  statement  by  the  affidavits  of  my  in- 
formants ;  but  I  am  bound  in  honor  not  to  use  their  names.  My  information  concern- 
ing this  steamer,  for  the  last  five  or  six  weeks,  confirms  the  accuracy  of  the  statement, 
and  I  have  full  confidence  in  its  truth. 

The  Greorgiaua  will  call  at  Queenstown  for  coal. 
Your  obedient  servant, 
(Signed)  F.  H.  MORSE,  ConsuU 

Immediately  on  receiving  the  said  note  and  inclosure,  Earl  Bnssell 
sent  copies  of  them  to  the  proper  departments  of  the  executive  govern- 
ment, with  a  request  that  instant  inquiry  might  be  made;  and  on  the 
same  17th  January,  18G3,  he  wrote  to  Mr.  Adams  as  follows:^ 
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JEarl  Bussell  to  Mr,  Adams, 

Foreign  Office,  January  17, 1863. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  this  day  of  your  letter  of  the  16th 
iDstAot,  inclosing  a  letter  from  the  United  States  consul  in  London,  giving  the  particu- 
lars baaed  upon  credible  information  received  by  him,  the  authority  for  which  it  is  not 
in  his  power  at  present  to  disclose,  respecting  an  iron  screw-steamer,  named  the  Geor^i- 
aoa.  Captain  Davidson,  now  lying  in  the  Sandon  graving-dock,  at  Liverpool,  which  he 
believes  to  be  intended  for  a  conroderate  privateer,  and  to  be  now  fitting  out  for  the 
busiDcss  of  privateering. 

I  have  communioateif  copies  of  your  letter  and  of  its  inclosure  to  the  board  of  treas- 
ury, and  to  the  secretary  of  state  for  the  home  department,  without  delay ;  and  I  have 
requested  that  orders  might  be  sent  by  telegraph  to  the  proper  authorities  at  Liverpool 
enjoining  them  to  take  such  steps  in  the  matter  as  may  legally  be  taken. 

I  think  it  right,  however,  to  observe  that  Her  Majesty's  government  cannot  be  an- 
swerable for  any  difficulty  which  may  be  experienced  in  carrying  out  those  orders,  in 
consequence  of  the  evidence  on  which  the  statement  of  the  United  States  consul  is 
made  oeing  withheld  from  them. 
I  have,  &c., 
(Signed)  RUSSELL. 

A  telegraphic  dispatch,  directing  an  immediate  investigation,  was,  on 
the  same  day,  sent  to  Mr.  Price  Edwards,  the  collector  of  customs  at 
Liverpool. 

The  vessel  and  her  papers  were  exam  ined  accordingly,  and  on  the 
followiog  day  (Sunday)  the  collector  reported  by  telegraph  the  results 
of  such  examination  as  follows:^ 

Georgiana,  British,  407  tons  register ;  brig  rig  ;  cargo,  merchandise,  provisions,  and 
drnes;  no  guns  on  deck;  no  fitting  for  guns  on  board;  one  cwt.  powder;  iron  bul- 
warks ;  no  port-holes  for  guns ;  no  fittings  for  guns  on  board ;  a  fast  vessel ;  forty, 
crew ;  not  fitted  as  a  privateer ;  better  adapted  for  running  the  blockade ;  cleared  out 
for  Nassau ;  now  in  the  Mersey,  and  is  intended  to  leave  to-day,  say  4  p.  m. 

SoNDAY,  January  18. 

Detailed  reports  of  the  examination,  were  subsequently  made  by  the 
officers  employed  for  the  purpose,  and  were  as  follows :  * 

Report  of  the  surveyor  ofcastoms,  Liverpool,  to  the  coUecior  of  ouatoms,  Liverpool, 

Sunday,  January  18, 1863. 

Sir  :  Last  night,  about  10  o'clock,  I  received  the  telegram  sent  to  you  relative  to  the 
Georgiana,  but  oeing  too  late,  I  had  no  alternative  but  to  wait  till  this  morning  early, 
whan  I  went  in  search  of  the  vessel,  and  found  that  she  had  hauled  into  the  river  on 

Saturday. 
[35]       ^  I  gave  directions  to  the  acting  assistant  surveyor,  Mr.  Webb,  to  accompany 
me  to  her,  but,  as  we  were  going,  I  met  the  master  of  her,  (Davidson,)  who  in- 
formed me  that  all  the  ship's  papers  were  ashore. 

I  then  accompanied  the  master,  while  Webb  went  to  the  vessel.  On  my  inspecting 
^b«  papers,  I  found  nothing  to  induce  the  suspicion  that  she  was  intended  for  priva- 
teenog.  She  had  a  great  many  bills  of  lading,  in  which  the  goods  (cargo)  were  con- 
ugnedto  parties  at  Nassau. 

Among  other  things,  there  were  a  great  many  packages  of  drugs,  which  convinced 
me  that  they  were  intended  to  run  through  the  blockade. 

I  also  saw  the  ship's  articles,  upon  which  the  names  of  all  the  crew  stood.  The 
amounts  set  against  their  respective  names,  forty  in  number,  were  not  higher  rates  of 
wages  than  usual ;  and  his  charter-paily  was  in  the  usual  style,  and  destined  him  to 
KsMaa,  Havana,  or  New  Orleans. 

On  the  return  of  the  officer  from  the  ship,  he  stated  that  she  had  no  port-holes,  no 
gQDs,  and  no  fittings  for  guns  on  deck,  and  nothing  to  denote  that  she  was  intended  for 
»  privateer. 

Under  these  circumstances,  I  am  respectfully  of  opinion  that  she  is  in  no  way  subject 
to  detention. 

Very  respectfully,  &c., 

(Signed)  C.  MOEGAN,  Surveyor. 

The  Collector. 
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Declaration  of  the  acting  assistant  suiveyor  of  customSj  Liverpool} 

I  have  been  in  the  service  of  the  onstoms  nearly  twenty-seven  years.  I  entered  the 
service  a8  a  tide-waiter.  Yesterday  raornin*;  (Sunday) the  surveyor,  Mr.  Morgan,  called 
at  my  house  (for  it  was  my  turn  oflf  duty)  about  7.30,  and  asked  me  if  I  kuew  where 
the  Geor^iana  was  lying.  I  told  him  she  had  gone  into  the  river  on  Saturday,  and  was 
then  lying  in  the  Mersey,  opposite  the  watch-house.  I  then  accompanied  him  toward 
the  boarding  station  at  the  Prince's  Dock  Pier-head.  As  we  were  goin^  down  we  met 
the  captain,  Davidson.  He  said  he  was  going  to  the  ship.  Mr.  Morgan  then  desired  me 
to  go  to  the  ship  in  the  river,  while  he  turned  back  with  the  captain  to  see  his  papers. 
I  went  on  Ixtara  the  Georgiaua  at  about  3.30  a.  m.  Shu  was  about  half  a  mile  off  the 
^reat  landing-stage.  I  went  on  board  and  had  the  hatches  removed  in  order  to  exam- 
ine the  cargo.  She  was  not  above  half  full.  .  She  appeared  to  have  a  quantity  of  tea 
and  bale  goods  on  board ;  also,  oil,  tallow,  and  provisions,  which  I  saw.  There  was  no 
objection  made  to  my  going  into  any  part  of  the  vessel.  I  have  seen  the  vessel  sev- 
eral tiineii  before,  both  while  she  lay  in  the  Sandon  docks  and  in  the  graving-dock.  She 
is  an  ordinary  screw-steamer,  i.  c,  not  built  stronger  than  the  ordinary  merchant* 
vessel.  She  is  brig-rigged,  and  not  fore  and  aft.  She  has  no  port-holes,  and  no  plaoes 
fitted  for  mounting  guns.  It  is  impossible  that  she  could  have  port-holes  withoat  a 
total  change  in  the  bulwarks,  there  being  no  support  to  sustain  the  recoil  of  the  gnus. 
There  were  eighteen  or  nineteen  iron  plates  en  board,  lying  on  the  top  of  the  cargo; 
they  were  of  the  same  thickness  as  the  hull  of  the  vessel — that  is,  the  ordinary  thick- 
ness for  merchant-vessels. 

I  am  satisfied,  from  the  constmction,  general  fitting,  and  adaptations  of  the  ship, 
that  she  is  in  no  way  fitted  for  a  privateer.  I  specially  noticed  the  vessel  aft^r  she  came 
to  the  port,  and  on  her  arrival  made  several  inquiries  about  her,  and  so  satisfied  was  I 
then,  and  still  am,  that  she  was  not  intended  for  warlike  purposes,  that  I  did  not  con- 
sider mvself  called  upon  to  make  any  report  concerning  her. 

(Signed)  J.  WEBB. 

Signed  and  declared  before  me,  at  the  custom-house,  Liverpool,  this  19th  day  of  Jan- 
uary, 1H<)3. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 

A  letter  was  also  sent  by  the  secretary  of  state  for  the  home  depart- 
ment to  the  mayor  of  Liverpool,  requesting  that  inquiry  shouhl  be  made 
by  tbe  police  respecting  the  vessel.  Inquiry  thus  made  confirmed  the 
reports  of  the  officers  of  customs,  that  she  was  not  fitted  or  intended  for 
war.  She  was  a  vessel  constructed  with  a  view  to  speed,  for  the  purpose 
of  running  the  blockade,  slightly  and  hastily  built.  Two  port-holes  had 
been  pierced  in  her  on  each  side ;  these,  it  was  stated,  might  be  used  to 
enable  her  to  carry  guns  for  her  own  protection,  as  many  merchant- 
vessels  do,  but  were  intended  (as  the  shipbuilder's  foreman,  who  super- 
intended the  piercing  of  them  believed)  chiefly  for  the  escape  of  water, 
of  which,  from  her  great  speed,  she  would  ship  large  quauUties  in  a 
heavy  sea.^ 

All  the  information  thus  obtained  was  transmitted  at  once  to  Mr. 
Adams. 

The  Georgiana  sailed  from  Liverpool  on  the  2l8t  January,  1863,  with 
a  general  cargo  for  Nassau,  and  thence  for  Charleston,  as  a  blockade- 
runner.  In  attempting  to  enter  Charleston  harbor  she  was  chased  and 
fired  upon  by  the  blockading  vessels,  and  was  run  aground  and  wrecked.^ 

THE  PHANTOM. 

On  the  27th  March,  1863,  Earl  Bussell  received  from  Mr.  Adams  the 
subjoined  note  and  inclosure.'* 

Mr.  Adams  to  Earl  Russell. 

Lbgation  of  the  United  States,  London,  March  26, 1863, 

My  Lord  :  I  have  the  honor  to  transmit,  for  your  information,  the  copy  of  an  ex- 
tract of  a  letter  received  by  me  from  Mr.  Dudley,  the  consul  at  Liverpool,  giving 

Tippendix,  voL  U,  p.  152.  « Ibid,  pp.  154, 155, 156. 

8  Ibid.,  p.  160.  ♦  Ibid.,  p.  167. 


CASE    OF   GREAT   BRITAIN.  953 

«  • 

[35]    Home  particalars  of  hostile  oottits  making  *at  that  place.    It  is  proper  to  add 
in  correction  of  a  statement  therein  contained,  that  Mr.  Dudley  has  to-day  in- 
formed me  that  the  Southerner  has  not  yet  reached  Liverpool.    There  is  little  doubt; 
however,  of  its  ultimate  destination. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

[Inoloeure.] 

Mr,  Dudley  to  Mr,  Adams, 

United  States  Consulate,  Liverpoolj  March  24,  1863. 

Sir  :  On  Saturday  last  Mr.  William  C.  Miller  &  Son  launched  from  their  yard,  in 
Liverpool,  an  iron  screw-steamer,  called  the  Phantom,  built  for  Eraser,  Trenholiu  & 
Co.  iliia  vessel  is  large  and  to  have' great  speed.  The  contract  is  not  less  thau  seven- 
teen nautical  miles  per  hour.  Her  engines  are  being  made  by  Fawcett,  Preston  &  Co. 
She  has  three  port-holes  on  each  side.  Captain  Bullock,  Captain  Tessier,  Mr.  Prioleau, 
the  leading  members  of  the  firm  of  Fraser,  Trenholm  &  Co.,  Mr.  Thomas,  of  the  firm 
of  Fawcett,  Preston  &,  Co.,  and  others,  were  present  at  the  launch.  She  is  intended 
for  the  South,  either  as  a  privateer  or  blockade-runner ;  there  is  no  doubt  about  this,  I 
think.  She  will  turn  up  a  privateer.  Her  draught  of  water  will  be  light,  and  with 
her  powerful  engines  her  speed  will  be  very  fast.  When  afloat .  she  will  bo  a  most 
danirerons  craft  to  our  commerce,  if  armed  with  two  or  three  guns. 

I  have  on  several  occasions  referred  to  the  steamer  built  at  Stockton  fi>r  Fraser, 
Trenholm  &,  Co.,  called  the  Southerner.  This  vessel  came  here  yesterday  either  to  coal 
orelse  to  fit  out  as  a  privateer.  There  ia  no  doubt  about  this  vessel.  I  suppose  it  will  be 
impossible  for  me  to  obtain  legal  evidence  against  these  two  vessels,  and  nothing  short 
of  this  will  satisfy  this  government. 
I  am,  duC, 
(Signed)  THOMAS  H.  DUDLEY. 

The  receipt  of  this  note  was  immediately  acknowledged  by  Earl  Rus- 
sell, and  Mr.  Adams  was  informed  that  the  proper  departments  of  Her 
Majesty's  government  would  be  requested  to  make  immediate  inquiries 
on  the  subject. 

On  the  same  27th  March,  1863,  Earl  Russell  sent  copies  of  the  said 
note  and  inclosure  to  the  proper  departments,  with  a  request  that  in- 
stant inquiry  should  be  made,  and  on  the  following  day  he  wrote  to  Mr. 
Adams  as  follows :  ^ 

£arl  Russell  to  Mr,  Adams, 

Foreign  Office,  March  28, 1863. 

Sir:  With  reference  to  my  letter  of  yesterday^s  date,  I  have  the  honor  to  inform  you 
that  I  have  received  from  the  home  office  a  copy  of  a  letter  which  has  been  addressed 
to  tlie  mayor  of  Liverpool  respecting  the  two  vessels,  Phantom  and  Southerner,  stated 
by  ttie  United  States  consul  at  that  port  to  he  fitting  out  for  the  service  of  the  so-styled 
Confederate  States. 

In  that  letter  the  mayor  of  Liverpool  is  instructed  to  make  immediate  inquiries  as 
to  these  vessels,  or  whichever  of  them  is  now  at  Liverpool,  and  to  ascertain  whether 
there  is  any  reason  to  believe  that  they  or  either  of  them  are  or  is  being  equipped,  fur- 
nished, titted  out,  or  armed  with  the  intent  to  commit  hostilities  against  the  United 
States  Government ;  and,  if  so,  to  report  whether  any  evidence  on  oath  can  be  pro- 
cured in  order  to  proceedings  being  taken  under  the  foreign-enlistment  act. 

1  have  accordingly  the  houor  to  suggest  that,  as  the  United  States  consul  ac  Liver- 
pool has  stated  in  his  letter  to  you  tliat  there  is  no  doubt  with  respect  to  the  vessel 
iianied  tbe  Southerner,  you  should  instruct  that  officer  to  furnish  the  mayor  of  Liver- 
pool with  the  information  on  which  his  belief  is  founded. 
I  have,  &c., 
(Signed)  RUSSELL. 

The  officers  of  customs  at  Liverpool  made  prompt  and  careful  inquiry 
into  the  matters  alleged  by  Mr.  Adams,  and  inquiry  was  also  made 
pnder  the  direction  of  the  mayor  of  Liverpool,  and  the  result  of  such 
inqairies  was,  on  the  3d  April,  1863,  communicated  by  Earl  Russell  to 
Mr.  Adams  in  the  following  note  -? 

*  Appendix,  vol.  ii,  p.  108.  •  2  jijid.,  p.  170. 


254  TREATY    OF   WASHINGTON. 

Eai'l  Bu88€ll  to  Mr.  Adams. 

Foreign  Office,  April  3, 1963. 

Sir:  Since  the  date  of  my  letter  of  the  27th  ultimo,  I  have  received  from  the  board 
of  the  treasury  a  report  made  by  the  commissioners  of  customs,  under  date  of  the  3lst 
ultimo,  and  from  the  secretary  of  state  for  the  home  department  a  report  from  the 
mayor  of  Liverpool,  bearing  the  same  date,  containing  the  result  of  inquiries  made  by 
them  in  regard  to  the  vessels  Phantom  and  Southerner,  denounced  by  you  in  your  let- 
ter of  the  26th  ultimo  as  intended  for  the  naval  service  of  the  so-called  Confederate 
States. 

It  appears  from  the  first  of  these  reports  that  the  Phantom  was  built  at  the  yard  of 
Mr.  W.  C.  Millerj  and  is  now  in  the  Clarence  graving-dock.  Her  length  is  193  feet ; 
her  breadth,  22  feet ;  her  depth,  12  feet ;  her  gross  tonnage,  321 ;  and  her  probable 
register  tonnage,  160. 

From  the  considerable  space  appropriated  to  her  engines,  and  from  her  model,  there 
seems  to  be  no  doubt  a  high  rate  of  speed  will  oe  obtained  ;  and  from  her  light 
[37]  draught  of  water  she  is  well  adapted  *for  running  the  blockade ;  but  as  she  has  steel 
plates  only  half  an  inch  thick,  and  as  the  angle-irons  which  compose  the  deck- 
beams  are  only  nve  by  three  and  a  half  inches  thick,  and  as,  moreover,  she  has  no  ports 
except  for  water-way,  (three  in  all,)  and  a  hurridfeue-house  on  deck,  the  surveyor  of 
customs  considers  that  she  is  not  intended  to  carry  guns,  and  that  she  is  not  fit  for  a 
privateer. 

The  mayor  of  Liverpool  reports  that  the  Phantom  was  launched  on  the  2 1st  of  March 
from  the  yard  of  Messrs.  Miller  &,  Co.,  and  that  her  engines  are  being  made  and  fitted 
by  Messrs.  Fawett,  Prest-on  &  Co.,  of  Liverpool;  that  she  is  in  an  unhnished  state,  and 
not  expected  to  proceed  to  sea  under  a  fortnight  or  three  weeks.  No  distinct  informa- 
tion could  be  obtained  as  to  what  she  is  intended  for,  but  a  strong  impression  exists 
that  she  is  destined  for  the  purpose  of  running  the  blockade. 

The  Southerner  has  not  yet  arrived  at  Liverpool. 

A  strict  watch  will  be  kept  as  regards  both  vessels. 
I  have,  &c., 
(Signed)  RUSSELL. 

On  the  7tb  of  April,  1863,  Earl  Eussell  received  from  Mr.  Adams  the 
following  note :  ^ 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  AprU  6, 1863. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  notes  from  your 
lordship,  dated  the  27th  and  3l8t  of  March,  and  two  on  the  3d  of  April,  in  reply  to 
certain  representations  of  mine  concerning  vessels  believed  to  be  in  preparation  at 
Liverpool  for  the  carrying  on  of  hostilities  at  sea  against  the  commerce  of  the  United 
States.  It  is  a  source  of  great  satisfaction  to  me  to  recognize  the  readiness  which  Her 
Majesty's  government  has  thus  manifested  to  make  the  mvestigations  desired,  as  well 
as  to  receive  the  assurances  of  its  determination  to  maintain  a  close  observation  of 
future  movements  of  an  unusual  character,  that  justify  suspicions  of  any  evil  intent. 

I  pray,  &c., 

(Signed)  CHAKLE8  FRANCIS  ADAMa 

Mr.  Adams  subsequently  (viz,  on  the  16th,  19th,  and  23d  May,  1863f 
sent  to  Eari  Eussell  copies  of  several  sworn  dispositions  made  by  a  de- 
tective police  officer  at  Liverpool  who  had  been  employed  to  watch  the 
ship-building  yards,  and  by  other  persons.  These  depositions  tended  to 
show  that  the  building  and  fitting  of  the  Phantom  was  superint^jnded 
by  persons  in  the  employ  of  Messrs.  Fawcett,  Preston  &  Co.,  a  firm  of 
iron-founders  and  engineers  carrying  on  a  very  extensive  business  at 
Liverpool,  (a  member  of  which  firm  was  the  registered  owner  of  the 
vessel.)  It  also  appeared  from  the  depositions  that  a  Captain  Bullock 
(to  whom  reference  will  be  made  hereafter)  took  part  in  superintending 
the  work;  and  it  was  further  sworn  by  two  of  the  deponents  (who 
were  police-constables)  that  the  vessel  was  entirely  cased  in  steel 
plates;  that  she  had  three  port-holes  on  each  side,  with  steel  plate 

^Appendix,  voL  ii,  p.  171.  -Ibid.,  pp.  171, 173, 176. 
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shatters ;  that  she  had  very  little  room  for  cargo ;  and  that  she  appeared 
to  them  to  be  built  for  war  purposes. 

Immediately  on  the  receipt  of  these  depositions,  further  inquiries  were 
directed  by  Her  Majesty's  government,  and  were  prosecuted  accord- 
ingly, and  the  result  of  them  was,  on  the  27th  May,  1863,  communicated 
by  Earl  Kussell  to  Mr.  Adams  in  the  following  note  :^ 

Earl  Russell  to  Mr.  Adams, 

Foreign  Office,  May  27,  1863. 

Sir  :  I  had  the  honor,  iu  my  Dote  of  the  3d  nltimo,  to  communicate  to  you  the  result 
of  the  inquiriee  which  have  been  instituted  by  Her  Majesty's  government,  on  the  re- 
ceipt of  your  letter  of  the  26th  of  March,  in  which  you  denounced  the  Phantom  steamer 
as  being  in  course  of  construction  at  Liverpool  as  a  vessel  of  war  for  the  service  of  the 
so-styled  Confederate  States. 

The  evidence  which  I  was  then  able  to  lay  before  you  seemed  to  show  that  you  had 
been  misinformed  in  this  respect ;  but  as  the  depositions  inclosed  in  your  letters  of  the 
16th,  19th,  and  23d  instant  appeared  to  call  for  further  inquiry,  Her  Majesty's  govem- 
meDt  did  not  lose  a  moment  in  causing  such  further  inquiry  to  be  made,  and  I  now 
proceed  to  communicat'O  to  you  the  result. 

l»t.  With  regard  to  the  allegation  that  the  Phantom  has  port-holes,  the  collector  at 
Liverpool  has  obtained  from  the  surveyor  a  report,  from  which  it  ajapears  that,  though 
the  Phantom  has  ports  on  deck,  it  is  evident  from  their  size  and  situation  that  they 
are  intended  for  the  escape  of  water,  and  not  for  guns,  which  the  strength  of  the  deck 
is  not  sufficient  to  carry ;  moreover,  the  permanent  fittings  on  deck  would  interfere 
with  the  working  of  guns.  The  surveyor  adds  that,  in  his  opinion,  the  Phantom  is 
intended  for  mercantile  pursuits,  but  whether  of  a  lawful  character  or  for  running  the 
blockade  there  is  no  evidence  to  show. 

2dly.  The  commissioners  of  customs,  since  the  date  of  my  last  letter,  have  caused  a 
strict  watch   to  be  kept  upon  the  Phantom,  but  nothing  has  transpired  worthy  of 
{Special  notice,  and  the  several  papers  in  regard  to  this  vessel,  including  the  depositions 
torwarded  by  you,  having  been  submitted  to  the  legal  adviser  of  that  board,  he  has  re- 
ported that  there  is  no  evidence  to  warrant  the  slightest  interference  with  her.  Indeed, 
it  is  stated  that  during  a  recent  interview  between  that  officer  and  Mr.  Sqnarey, 
[38]    the  solicitor  to  the  United  States  consul  at  Liverpool,  Mr.  Squarey  admitt-ed  *that 
there  was  no  case  against  the  Phantom,  and  that  the  recoil  of  a  heavy  gun  would 
shake  her  to  pieces. 
I  have,  &c., 
(Signed)  RUSSELL. 

In  a  subsequent  note  to  Mr.  Adams,  dated  30th  May,  1863,  referring 
to  the  same  subject,  Earl  Eussell  wrote  as  follows  :^ 

The  surveyor  further  observes  that  it  is  difficult  for  any  one  at  all  familiar  with  the 
wnstroction  and  fittings  of  vessels  intended  for  warlike  purposes  to  account  for  the 
opposition  that  the  Phantom  is  destined  for  such  a  service,  her  hull  being  of  the  most 
fragile  character  that  can  be  conceived  for  a  sea-going  vessel,  her  steel-plates  being  but 
a  quarter  of  an  inch  thick,  and  her  iron  frame  of  the  same  proportion. 

The  Phantom  sailed  on  the  10th  June,  1863,  from  Liverpool  for  Nas- 
sau, and  is  believed  to  have  been  employed  as  a  blockade-runner.  She 
was  never  used  for  war. 

THE  SOUTHERNBB. 

On  the  3d  June,  1863,  Mr.  Adams  addressed  to  Earl  Eussell  the  fol- 
lowing note  respiting  a  vessel  called  the  Southerner,  alleged  to  bo 
fitting  out  at  Stockton-on-Tees  :^ 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  June  3,  1863. 

My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  copies  of  two  deposi- 
tions relating  to  a  vessel  which  has  been  fitting  out  at  Stockton-on-Tees,  for  some 

1  Appendix,  vol.  ii,  p.  177.  ^  Ibid.,  p.  179.  '  Ibid.,  p.  187. 
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purpose  not  nsiial  in  times  of  peaoe.  This  vessel  is  called  the  Soatherner,  and  is  the 
same  to  which  I  called  your  lordship's  attention  in  my  note  of  the  26th  of  March  last 
I  think  it  can  scarcely  admit  of  a  doubt  that  she  is  intended  to  carry  on  the  same 
piratical  mode  of  warfare  against  the  commerce  of  the  United  States  now  practiced  by 
the  so-called  Alabama  and  the  Oreto.  The  person  superintending  her  equipment  appears 
to  be  the  same  who  was  equally  active  in  the  case  of  No.  290.  1  therefore  feel  it  is  my 
duty  to  call  your  lordship's  attention  to  the  case,  in  order  that  the  proper  measures 
may  be  taken  in  season  to  prevent  any  evil  consequences  to  the  peace  of  the  two 
countries  from  the  escape  of  such  a  vessel. 

I  hav6  iSlc 

(Signed)     '  CHARLES  FRANCIS  ADAMS. 

In  this  note  were  inclosed  two  depositions,  sworn  by  persons  who  had 
inspected  the  vessel.  These  depositions,  however,  furnished  no  evidence 
that  she  was  in  any  way  fitted  or  intended  for  war.  It  appeared  that 
she  had  two  smairguns  mounted  on  her  decks;  but  these  were  after- 
ward described  by  Mr.  Dudley  himself  as  *'  small  guns,  such  as  are 
usually  found  in  passenger  vessels  of  her  size.^ 

In  answer  to  Mr.  Adams's  note,  Earl  Bussell,  on  the  4th  June,  1863, 
wrote  to  Mr.  Adams  as  follows :' 

Earl  Busaell  to  Mr.  Adams. 

Foreign  Office,  June  4, 1863. 

Sir:  Your  letter  of  yesterday  respecting  the  Southerner  was  unfortunately  not  de- 
livered at  the  foreign  office  till  8.50  p.  m.,  some  time  after  the  business  of  the  day  wm 
ended  and  the  office  closed. 

I  have,  at  the  earliest  possible  hour  this  rooming,  communicated  with  the  treasury 
and  home  department,  and  I   have  requested  that  orders  may  at  once  be  seut  by 
telegraph  to  the  proper  authorities,  to  pay  immediate  attention  to  the  circumstancee 
set  8>rth  in  your  letter. 
I  have,  &c., 
(Signed)  RUSSELL. 

Orders  were  forthwith  sent  accordingly,  and  the  collectors  of  customs 
at  Stockton  and  Middlesborough-on-Tees,  at  West  Hartlei>ool,  and  Liv- 
erpool, respectively,  were  instructed  by  telegraph  to  watch  the  vessel, 
to  report  any  suspicious  circumstance,  and,  should  there  be  any  le^I 
proof  of  a  violation  of  the  foreign-enlistment  act,  to  delay  her,  or,  if 
necessary,  detain  her  for  the  direction  of  the  board  of  customs. 

The  collector  of  customs  at  Stockton,  on  the  same  day,  (4th  June,  1863,) 
reported  concerning  the  Southerner  as  follows :  * 

She  appears  to  me  to  be  calculated  for  neither  running  nor  fighting,  but  is  certainly 
a  very  superior  merchant- ship,  built,  I  should  say,  expressly  for  carrying  bales  of  cotteo. 
The  owners  appear  to  me  to  have  calculated,  when  they  contracted  about  twelve  montlu* 

ago  for  building  her,  that  the  stock  of  cotton  in  America  would  have  been 
[39]    from  some  cause  or  other  released  ere  now.     And,  as  *  freights  upon  the  article 

would  have  ruled  high  for  fast  vessels,  they  doubtless  expected  to  reap  great 

frofits.    For  the  present,  however,  they  would  seem  to  have  been  disappointed.    And 
understand  that  a  sister  ship,  built  in  the  Tyne  for  the  same  parties,  has,  for  want  of 
more  profitable  employment,  been  seut  to  Alexandria  on  some  miserably  low  freight. 

This  report  wjis  confirmed  by  the  collector  and  the  surveyor  of  cus- 
toms at  West  Hartlepool  and  the  acting  surveyor  of  customs  at  Liver- 
pool. These  officers  reported  that  she  appeared  to  be  intended  for  com- 
mercial purposes ;  that  her  ports  were  far  too  small  for  working  guns, 
and  were  designed  for  letting  away  water;  and  that  the  two  guns  on 
board  of  her  were  ordinary  signal  guns,  mounted  on  carriages  such  as 
are  generally  used  by  merchant- vessels  of  her  class,  and  were,  as  so 
mounted,  merely  fit  for  firing  signals  with  blank  cartridge.^ 

On  the  12th  June,  18(53,  Earl  Russell  wrote  as  follows  :* 

^Appendix,  vol.  ii,  p.  190.  ^Ibid.,  p.  193. 
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Earl  BM«ell  to  Mr,  Adams, 

Foreign  Office,  June  12, 1863. 

Sir:  At  the  same  time  that  I  conynaDicated  to  the  lords  of  the  treasury  and  to  the 
secretary  of  state  for  the  home  department,  as  I  infoAnedyon  in  my  letter  of  the  4th  in- 
stant, the  statements  respecting  the  Southerner  contained  in  your  letter  of  the  3d 
inatant,  I  sabraitt-ed  those  statements  also  t>o  the  consideration  of  the  law  advisers  of 
the  Crown  ;  and  I  have  since  learned  from  them  that,  in  their  opinion,  the  evidence 
sapplied  by  those  statements  would  not  support  a  charge  against  the  vessel  that  she  is 
80  eaoipped,  or  fitted  out,  or  destij^ed,  as  to  constitute  a  breach  of  the  provisions  of 
the  foreign-enlistment  act,  and  that  it  consequently  did  not  afford  sufficient  warrant 
for  arresting  the  vessel. 

The  greater  portion  of  the  two  depositions  inclosed  in  yonr  letter  consists  of  hearsay 
matter,  or  statements  of  mere  belief,  ^yhich,  according  to  American  equally  with  British 
law,  are  inadmissible  in  a  court  of  justice,  and  upon  which  Her  Majesty's  government 
conld  not  legally  proceed. 

Attention  will,  neveHheless,  continue  to  be  paid  to  the  vessel,  with  a  view  of  guard- 
ing, as  far  as  possible,  against  her  being  equipped  in  this  country  in  a  manner  incon- 
sisteut  with  the  provisions  of  the  foreign-enlistment  act. 
I  have,  &c., 
(Signed)  *  RUSSELL. 

On  the  3d  July,  1863,  he  again  wrote  as  follows  :^ 

Earl  Russell  to  Mr.  Adams, 

Foreign  Office,  July  3, 1863. 

Sir  :  I  had  the  honor,  on  the  12th  of  June,  to  communicate  to  you  the  result  of  the 
inqmries  which  had,  up  to  that  time,  been  instituted  by  Her  Majesty's  government 
vitb  reference  to  the  statements  respecting  the  vessel  Southerner,  contained  in  your 
letter  of  the  3d  of  that  month.  I  however  added  that  attention  should  nevertheless 
continue  to  be  paid  to  that  vessel,  with  the  view  of  guarding,  as  far  as  possible,  against 
ber  being  equipped  in  this  country  in  a  manner  inconsistent  with  the  x>rovisions  of  the 
foreign-enlistment  act. 

I  have  now  to  inform  you,  in  fulfillment  of  that  assurance,  that  Her  M^esty's  gov- 
ernment considered  it  desirable  to  request  the  board  of  admiralty  to  associate  with  the 
enstom-house  surveyor  at  Liverpool  an  officer  well  acquainted  with  the  build  and 
equipment 'of  vessels  <lf  war,  with  instructions  to  survey  the  Southerner,  and  to  report 
toe  result  to  Her  Majesty's  government. 

That  officer's  report  has  now  been  received,  and  I  have  the  honor  to  acquaint  you 
that  it  appears  from  it  that  the  Southerner  is  an  ordinary-built  iron  screw  steam  pas- 
•eofer  and  cargo  vessel  of  1,5*»9  tons,  fitted  with  engines  of  300  horse-power ;  that  she 
is  also  fitteil  with  top-gallant,  forecastle,  and  poop-deck,  with  deck-house  continuous  fore 
and  aft  with  the  same,  in  the  same  manner  as  the  Inman  line  of  screw-boats  sailing  be- 
tween Liverpool  and  New  York ;  that  she  is  fitted  up  aft,  under  the  poop-deck,  with 
cabin  accommodation  for  about  sixty-six  saloon  passengers  ;  the  forecastle  for  the  crew, 
and  deck-houses  for  the  ship's  officers  ;  that  her  holds  are  appropriated  for  the  recep- 
tion of  cargo,  and  that  she  is  fitted  with  steam-winches  for  working  the  same. 

The  admiralty  surveyor  further  reports  that  he  finds,  upon  examination,  that  her  top 
sides  are  of  iron  plates  three-eighths  of  an  inch  thick,  and  are  in  no  way  fitted  or 
liecnred  for  the  working  of  guns ;  and  that  she  has  two  gangways  fitted  one  on  each 
side  amidships,  for  the  purpose  of  working  her  cargo. 

The  surveyor,  in  conclusion,  says  that,  upon  fully  examining  the  Southerner,  he  can- 
not find  anything,  with  regard  to  construction  or  fittings,  that  would  lead  him  to  sup- 
IKwe  that  she  was  intended  for  beUigereut  purposes. 
I  have,  &c., 
(Signed)  RUSSELL. 

On  the  OtJh  August,  1863,  the  Southerner  sailed  from  Liverpool,  with 
a  clearance  for  Alexandria,  via  Cardifif.  She  proceeded  to  Alexandria, 
and  was  employed  in  the  Mediterranean  in  the  conveyance  of  cotton  and 
of  passengers,  and  was  never  used  for  war.* 

[40]  ♦the  ALEXANDRA. 

On  the  28th  March,  1863,  application  was  made  by  Mr.  Dudley  to  the 
collector  of  customs  at  Liverpool  for  the  seizure  of  a  vessel  stated  to 
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be  lying  in  one  of  the  docks  in  the  port  of  Liverpool,  and  called  the 
Alexandra.^  Mr.  Dudley  at  the  same  time  laid  before  the  collector  six 
sworn  depositions,  one  made  by  himself,  and  the  others  by  various  other 
persons,  tending  to  show  tha^t  she  was  constructed  for  warlike  use,  and 
that  she  was  intended  for  the  service  of  the  Confederate  States. 

Copies  of  the  depositions  were,  on  the  31st  March,  received  by  Earl 
Bussell  from  Mr.  Adams,  together  with  a  note,  in  which  Mr.  Adams 
stated  that  he  would  remit  no  exertion  to  phice  in  the  hands  of  Her 
Majesty's  government  all  the  information  that  could  be  obtained.  The 
receipt  of  this  note  was  on  the  same  day  acknowledged  by  Earl  Eussell, 
and  instructions  were  immediately  given  that  whatever  measures  could 
legally  be  taken  in  view  of  the  facts  thus,  brought  to  the  knowledge  of 
»Her  Majesty's  government  should  be  adopted.*  The  depositions  were 
at  the  same  time  laid  before  the  law-officers  of  the  Crown,  in  order  that 
they  might  advise  the  government  thereon. 

On  the  3d  April,  1863,  Earl  Eussell  further  wrote  to  Mr.  Adams,  as 
follows:^ 

Earl  Bussell  to  Mr,  Adams, 

Foreign  Office,  April  3, 1863. 

Sir  :  With  reference  to  my  letter  of  the  Slst  ultimo,  I  have  the  honor  to  inform  you 
that  the  secretary  of  state  for  the  home  department  has  instructed  the  mayor  of  Li?- 
erpool  to  cause  immediate  inquiries  to  be  made  with  the  view  of  ascertaining  whether 
the  Alexandra,  denounced  by  you  in  your  letter  of  the  3Gth  ultimo,  is  being  equipped, 
furnished,  fitted  out,  or  armed  with  the  intention  of  her  being  employed  in  tbe 
service  of  the  so-called  Confederate  States,  with  intent  to  commit  hostilities  against 
the  Federal  Government  of  the  United  States ;  and  if  this  should  appear  to  1»  tbe 
case,  the  mayor  is  further  instructed  to  adopt  whatever  steps  can  legally  be  taken  in 
the  matter. 

I  have,  &c., 

(Signed)  RUSSELL. 

Ou  the  5th  April,  1863,  the  Alexandra  was,  pursuant  to  the  direction 
of  Her  Majesty's  government,  seized  by  the  officers  of  the  customs  at 
Liverpool,  under  the  powers  created  by  the  seventh  section  of  the  for- 
eigneulistment  act ;*  and  proceedings  were  soon  afterward  instituted 
in  the  court  of  exchequer  by  the  attorney-general  on  behalf  of  the  Crown, 
in  order  to  obtain  a  condemnation  of  the  ship  under  the  provisions  of 
that  act. 

Mr.  Adams  was  informed  that  orders  to  seize  the  vessel  had  been 
given,  and  he,  on  the  6th  April,  1863,  wrote  to  Earl  Eussell  as  follows  :^ 

Mr,  Adams  to  Earl  Russell, 

Legation  of  the  United  States, 

London,  April  6, 1863. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your  lordship's  note  of 
the  5th  instant,  in  answer  to  mine  of  the  30th  ultimo,  making  certain  representations 
in  regai'd  to  the  character  of  a  vessel  in  Liverpool  known  as  the  Alexandra.  It  is  with 
the  most  lively  satisfaction  that  I  learn  the  decision  of  Her  Majesty's  government  to 
detain  that  vessel.  Believing  that  such  an  act,  at  the  present  moment^  is  calculated 
to  defeat  the  sanguine  hopes  of  the  common  enemies  of  both  nations,  to  sow  the  seeds 
of  dissension  between  them,  I  shall  remit  no  effort  to  procure  all  the  information  pos- 
sible to  support  it.  To  that  end  I  have,  agreeably  to  your  lordship's  suggestion,  aeat 
the  necessary  instructions  to  the  consul  of  the  United  States  at  Liverpool  to  put  him- 
self in  communication  with  the  authorities  designated  at  that  place  to  pursue  tho  sub- 
ject. 

I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

1  Appendix,  vol.  ii,  p.  222.  *  Ibid.,  p.  227. 

3  Ibid.,  p.  229.  *  Ibid.,  p.  232. 

6  Ibid.,  p.  231. 
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On  the  22d  June,  1863,  the  cause  came  on  for  trial  in  the  coart  of  ex- 
cbeqaer,  before  the  lord  chief  baron  (the  chief  judge  of  that  court)  and 
a  special  jury;  the  attorney-general,  the  solicitor-general,  and  the 
Queen's  advocate,  with  two  other  members  of  the  bar,  conducting  the 
case  for  the  Crown.  The  trial  occupied  three  days.  At  the  close  of  the 
third  day  the  jury  returned  a  verdict  against  the  Crown  and  in  favor  of 
the  persons  claiming  to  be  owners  of  the  ship.^  Application  was  there- 
upon made  on  behalf  of  the  Crown  to  the  four  judges  of  the  court  of  ex- 
chequer sitting  as  a  collective  court,  to  obtain  a  new  trial  of  the  cause, 
on  the  grounds,  first,  that  the  instructions  which  had  been  delivered  by 
the  lord  chief  baron  to  the  jury  as  to  the  intent  and  interpretation  of 
the  law  were  erroneous ;  and,  secondly,  that  the  verdict  was  con- 
[41J  trary  to  the  weight  of  ^testimony.  After  long  argument,  the  hear- 
ing being  continued  during  six  days,  this  application  failed,  the 
four  judges  composing  the  court  being  equally  divided  in  opinion,  and 
judgment  was  given  against  the  Crown.^  All  tfie  judges  pronounced 
their  opinions  seriatim  in  open  court.  From  this  judgment  an  appeal 
was  made  on  behalf  of  the  Crown  to  another  tribunal,  (the  exchequer 
chamber,)  composed  of  all  the  judges  of  the  superior  courts  of  common 
law  sitting  collectively ;  but  it  was  adjudged,  after  argument,  that  the 
jurisdiction  assigned  by  law  to  this  tribunal  did  not  authorize  it  to  enter- 
tain the  appeal. 

Costs  and  damages  amounting  to  £3,700  were  paid  by  the  Crown,  as 
the  defeated  party,  to  the  claimants  of  the  ship. 

While  these  proceedings  were  pending,  and  after  the  verdict  of  the 
jury  had  been  delivered,  Mr.  Seward  addressed  to  Mr.  Adams  a  dispatch, 
dated  the  11th  July,  1863,  which  contained  the  following  instructions 
iu  regard  to  the  case  of  the  Alexandra : 

1st.  You  are  aathorized  and  expected  to  assure  Earl  RasseU  that  this  Government  is 
entirely  satisfied  that  Her  Majesty's  government  have  conducted  the  proceedings  in 
that  case  with  perfect  ffood  faith  and  honor,  and  that  they  are  well  disposed  to  pi^veut 
the  fitting  out  of  armed  vessels  in  British  ports  to  depredate  upon  American  commerce 
aod  to  make  war  against  the  United  States. 

^y.  This  Government  is  satisfied  that  the  law-ofiQcers  of  the  Crown  have  performed 
their  duties  in  regard  to  the  case  of  the  Alexandra  with  a  sincere  conviction  of  the 
adequacy  of  the  law  of  Great  Britain,  and  a  sincere  desire  to  give  it  effect. 

3dly.  The  Government  of  the  United  States  does  not  descend  to  inquire  whether  the 
Wy  in  the  case  were  or  were  not  impartial.  It  willingly  believes  they  were  so,  and  it 
accepts  the  statement  made  with  so  much  unanimity  by  aU  the  reporters  of  the  case, 
that  the  judge  who  presided  at  the  trial  made  the  bench  responsible  for  the  verdict  by 
the  boldness  and  directness  of  his  rulings  against  the  prosecution. 

4thly.  Great  Britain  being  a  free  and  constitutional  country,  and  the  proceedings  in 
the  case  of  the  Alexandra  having  been  thus  far  conducted  by  the  government  in  good 
£uth,  and  according  to  law,  the  United  States  would  not  be  justified  in  deeming  the 
verdict  rendered  by  the  jury  a  cause  of  national  complaint,  provided  that  the  govern-- 
nient  prosecutes  an  appeal  to  the  higher  courts  until  it  be  determined  in  the  court  of 
last  resort  whether  the  law  is  adequate  to  the  maintenance  of  the  neutrality  which 
Her  Majesty  has  proclaimed,  and  provided,  also,  that  in  the  mean  time  the  Alexandra 
and  other  vessels  that  may  be  found  violating  or  preparing  to  violate  the  law  be  pre- 
vented, 80  far  as  the  law  may  aUow,  from  leaving  British  ports  to  prosecute  their  work 
of  devastation. 

Daring  the  Whole  course  of  these  proceedings,  viz,  from  the  5th 
April,  1863,  to  the  24th  April,  1864,  the  Alexandra  remained  under 
seizure  and  in  the  possession  of  the  officers  of  customs. 

At  the  end  of  that  time,  the  executive  having  no  legal  power  to  de- 
tain her,  she  came  again  into  the  possession  of  Messrs.  Fawcett,  Preston 
&  Co.,  the  persons  claiming  to  be  her  owners,  by  whom  she  was,  in 
June,  1864,  sold  to  a  Mr.  Henry  Lafone,  a  merchant  residing  at  Liver- 

.  *  Appendix,  vol.  iii,  p.  56.  *  Ibid.,  p.  57. 
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pool.  By  her  new  owner  her  name  was  then  changed  to  "The  Mary;" 
her  fittings  on  deck  and  below  were  altered  and  made  apparently  suit- 
able to  a  vessel  of  commerce  5  and  in  July,  1854,  she  sailed  from  Liver- 
pool for  Bermuda  and  thence  to  Halifax.  Mr.  Seward,  on  being  in- 
formed of  her  arrival  there,  wrote  as  follows  to  Mr.  Hume  Burnley,  Her 
Britannic  Majesty's  charge  d'affaires  at  Washington  :^ 

Mr,  Seicard  to  Mr,  Bumletf, 

Department  of  State, 

WaahingtoHj  September  13, 1864. 

Sir:  This  Department  has  been  informed  that. the  steamer  Mary,  which  formerly, 
under  the  name  of  the  Alexandra,  was  charged  in  the  British  courts  with  having  been 
built  for  the  naval  service  of  the  insurgents,  has  arrived  at  Halifax  for  the  supposed 
purpose  of  there  being  armed  and  equipped  for  tJiat  service. 

It  is  consequently  suggested  that  you  communicate  with  the  governor  of  Nora 
Scotia,  in  order  that  the  hostile  designs  of  that  vessel  against  the  Unit'Od  States  and 
their  shipping  may  not  be  carried  into  effect  from  any  port  within  his  jurisdiction. 
T  liAve  olo 

(Signed)      *  WILLUM  H.  SEWAfiD. 

A  copy  of  this  note  was  at  once  transmitted  by  Mr.  Burnley  to  the 
lieutenant-governor  of  Nova  Scotia,  who  replied  as  follows: 

Lieutenant-  Governor  Macdonnell  to  Mr,  Burnley, 

Govrrnbient  House, 
Halifax,  Nova  Scotia^  September  30, 1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  the  13th  instant, 
which  did  not  reach  me  till  the  28th  instant.    Your  letter  incloses  a  commn- 
[42]        nicatiou  from  Mr.  Seward,  representing  that  *the  Mary,  formerly  the  Alexan- 
dra, has  arrived  at  Halifax,  for  the  supposed  purpose  of  being  armed  and 
equipped  for  the  confederate  service. 

Mr.  Seward  therefore  suggests  that  yon  should  communicate  with  me,  in  order  that 
the  hostile  designs  of  that  vessel  against  tbe  United  States  and  their  shipping  may 
not  be  carried  into  effect  from  any  port  within  my  jurisdiction. 

In  reply,  I  have  to  state  that,  in  future,  as  heretofore,  my  most  strenuous  exertions 
shall  be  directed  to  maintaining  within  the  neutral  waters  of  this  portion  of  Her 
Mi^esty's  dominions  the  strictest  observance  of  those  orders  which  have  been  issaed 
for  my  guidance  in  reference  to  belligerent  cruisers,  whether  Federal  or  confederate. 

I  cannot,  however,  interfere  with  any  vessel  British-owned,  in  a  British  harbor,  on 
mere  suspicion ;  nevertheless,  I  have  so  decided  a  determination  to  prevent  any  abase 
of  the  accommodation  afforded  by  this  port  to  any  party,  that  I  have  institnted 
inquiry,  for  my  own  satisfaction,  into  the  rumored  destination  of  the  Mary.  I  have 
even  directed  that  the  Mary  shall  be  watched,  and  am  prepared  to  interfere,  if  any 
illegal  equipment  of  that  vessel,  for  warlike  purposes,  be  attempted  in  this  province. 

At  the  same  time  you  may  inform  Mr.  Seward  that  the  result  of  my  inquines  hitherto 
leads  me  to  suppose  that  the  Mary,  although  originally  stronglj  built,  and  apparently 
intended  for  warlike  purposes,  is  now  lying  here  an  embarrassment  to  her  owners, 
unsalable  and  unserviceable,  either  as  an  ordinary  merchantman  or  a  cruiser.  Her 
speed  under  steam  does  not  exceed  four  aud  a  half  knots,  and  I  believe  she  is  consid- 
ered a  failure,  whatever  may  have  been'her  original  destination.  Therefore  no  diffi- 
culty is  likely  to  arise  in  her  case. 
I  have  ^c 
(Signed)     '  •  R.  G.  MACDONNELL, 

Lieutenant-Governor,  ^. 

The  Mary  returned  in  November  from  Halifax  to  Bermuda,  and  theuce 
proceeded  to  Nassau,  where,  on  the  13th  December,  1864,  she  was  seized 
b^  order  of  the  governor,  and  proceedings  were  instituted  against  her 
in  the  vice-admiralty  coutt  of  the  colony,'  it  having  been  discovered 
that  she  had  taken  on  board  at  Bermuda  certain  packages  the  contents 
of  which  afforded  some  evidence  that  a  design  existed  of  employing 
her  in  the  naval  service  of  the  Confederate  States.    The  cause  was 
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heard  on  the  22d  and  23d  May,  1865,  and  on  the  30th  May  the  coart 
decided  that  there  was  no  "reasonably  sufficient'' evidence  of  illegal 
intent  to  support  a  sentence  of  forfeiture,  and  the  vessel  was  accord- 
ingly released.^  The  war  had  by  that  time  terminated,  and  all  armed 
resistance  to  the  authority  oTf  the  Government  of  the  United  States 
was  at  an  end.  The  costs  and  expenses  which  the  colonial  government 
incorred  by  the  seizure  of  the  vessels  amounted  to  £311  iSs. 

M  Tomson  and  El  Monmairj  (iron-clad  rams.) 

On  the  7th  July,  1863,  Mr.  Dudley  made  formal  application  to  the 
collector  of  customs  at  Liverpool  to  seize,  under  the  provisions  of  the 
above-mentioned  act;  a  vessel  described  by  him  (Mr.  Dudley)  as  "an 
ironclad  steam  vessel  of  war,"  launched  three  days  before,  and  then 
lying  at  Birkenhead.^  He  at  the  Hame  time  laid  before,  the  collector 
several  depositions  on  oath,  sworn  by  himself  and  various  other  persons, 
in  which  it  was  stated  that  two  iron-clad  steamships,  similar  in  all 
material  respects  to  each  other,  had  for  many  months  been  in  process 
of  construction  in  the  ship-building  yard  of  Messrs.  Laird  &  Co.,  ship- 
builders of  Birkenhead ;  that  they  were  of  very  great  strength,  and 
manifestly  designed  for  vessels  of  war;  that  each  was  furnished  with  a 
ram  or  piercer,  of  wrought-iron,  projecting  under  the  water-line,  and  was 
also  prepared  to  receive  two  iron  turrets  for  heavy  guns,  and  that  two 
of  such  turrets  were  being  constructed  in  the  yard.  One  only  of  the 
said  vessels  had  been  launched,  and  to  this  Mr.  Dudley's  application 
related.  The  said  depositions  contained  also  allegations  tending  to 
show  that  the  vessels  were  intended  for  the  naval  service  of  the  Con- 
federate States^ 

Copies  of  these  depositions  and  of  Mr.  Dudley's  application  were, 
on  the  11th  July,  1863,  sent  by  Mr.  Adams  to  Earl  Russell.^ 

On  the  13th  July  these  depositions  were  referred  to  the  proper  depart- 
ments of  the  government,  and  to  the  law-officers  of  the  Crown.* 

That  these  two  vessels  were  in  course  of  construction  had  for  a  long 
time  been  known  to  Mr.  Dudley,  and  he  had  sent  information  respecting 
them  to  the  Government  of  the  tJnited  States,  commcDciug  in  the  month 
of  July,  1862.  It  was  Mr.  Dudley's  opinion  that  they  would  be  most 
formidable  ships,  possessing  more  power  and  speed  than  any  iron-clads 
previously  built,  and  so  heavily  plated  as  to  be  invulnerable. 

Farther  iepositions  in  support  of  the  application  were  subsequently 
submitted  by  Mr.  Dudley  to  the  collector  of  customs,  a^d  transmitted 
by  Mr.  Adams  to  Earl  Russell.^ 

The  second  of  the  two  vessels  above  mentioned  was  launched  on  the 

29th   August,  1863;   and  an  application,  supported  by  sworn 

[43]     depositions,  for  the  seizure  of  her  was,  on  •the  Ist  September, 

1863,  made  by  Mr.  Dudley  to  the  collector  of  customs  at  Liverpool. 

Copies  of  these  further  depositions  were  sent  by  Mr.  Adams  to  Earl 

Rossell.* 

Her  Majesty's  government  had,  at  the  earliest  moment,  given  direc- 
tions that  a  strict  watch  should  be  kept  over  the  vessels,  and  that  dili- 
gent inquiry  should  be  made  for  the  purpose  of  ascertaining.their  char- 
acter and  destination. 

It  wte  at  first  reported  that  they  were  built  for  the  government  of 
France.    Subsequently,  they  were  claimed  by  a  M.  Bravay,  a  French 
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merchant  and  member  of  a  firm  carrying  on  business  in  Paris,  who  stated 
that  he  had  purchased  them  on  account  of  the  Pasha  of  Egypt.  M. 
Bravay  had,  in  fact,  in  Angnst,  1863,  made  an  application  to  the  French 
government,  stating  the  alleged  purchase,  and  requesting  that  the  good 
offices  of  the  French  embassy  in  London  might  be  us^  in  tais  behs^, 
in  order  to  enable  him  to  send  the  vessels  to  Alexandria  ;^  and  it  further 
appeared  that  he  had,  in  February,  1863,  made  a  claim  upon  the  Pasha's 
government  on  account  of  two  iron-clad  vessels  of  war,  which  he  affirmed 
that  he  had  been  ordered  to  procure  by  the  then  Pasha's  predecessor,  (who 
died  in  1862,)  and  for  which  he  alleged  that  he  had  paid  a  large  sum  on 
account.^  Finally,  he  produced  to  the  British  ijaval  attach^  at  Paris  a 
number  of  papers  relating  to  the  vessels,  and  furnished  him  with  a  copy 
of  a  legal  instrument,  dated  18th  July,  1863,  from  which  it  appealed 
that  the  iron-clads  had,  in  fact,  been  built  to  the  order  of  Bullock,  hut 
that  Bullock's  interest  in  them  had  been  transferred,  or  purported  to  be 
transferred,  to  Bravay.^ 

On  the  28th  August,  1863,  Her  Britannic  Majesty's  oonsul-gentral  in 
Egypt  reported  to  the  government  that  the  Pasha  of  Egypt  refused  to 
ratify  the  order  alleged  to  have  been  given  by  his  predecessor,  or  to 
purchase  the  vessels.  This  report  was  received  by  the  government  on 
the  5th  September.* 

On  the  same  5th  September  the  builders  of  the  vessels,  in  i-eply  to  an 
inquiry  addressed  to  them  by  the  under-secretary  of  state  for  foreign 
affiiirs,  wrote  to  him  as  follows :  * 

Messrs,  Laird  Brothers  to  Her  Majesty*^  foreign  office, 

BmKENHRAD,  September  5, 1863. 

Sir  :  We  have  received  yoar  letter  of  the  4th  instant,  stating  that  Lord  Bossell  has 
instructed  yon  to  reqnest  us  to  inform  him,  with  as  little  delay  as  possible,  on  whose 
accountand  with  what  destination  we  have  built  the  iron-olad  vessels  recently  lauDched, 
and  now  in  course  of  completion  at  our  works. 

In  reply,  we  beg  to  say  that  although  it  is  not  nsual  for  ship-bnilders  to  declare  the 
names  of  parties  for  whom  they  are  building  vessels  until  the  vessels  are  completed 
and  the  owners  have  taken  possession,  yet,  in  this  particular  case,  in  consequence  of  the 
many  rumors  afloat,  coupled  with  the  repeated  visits  of  Mr.  Morgan,  the  surveyor  of 
customs,  to  our  worlds,  we  thought  it  right  to  ask  permission  of  the  parties  on  whose 
account  we  are  building  the  vessels  to  give  their  names  to  the  English  government,  in 
the  event  of  such  information  being  asked  for  officially  in  writing. 

They  at  once  granted  us  the  permission  we  sought  for. 

We  tberefore  beg  to  inform  yon  that  the^  firm  on  whose  account  we  are  building  the 
vessels  is  A.  Bravay  &>  Co.,  and  that  their  address  is  No.  6  Rue  de  Londl'es,  Paris,  aud 
thai  our  engagement  is  to  deliver  the  vessels  to  them  in  the  port  of  Liverpool  when 
they  are  complete  according  to  our  contract. 

The  time  in  which  we  expect  to  have  the  first  vessel  so  completed  is  not  less  UuCa 
one  month  from  this  date,  and  the  second  not  less  than  six  or  seven  weeks  from  this  date. 
We  are,  j&c, 
(Signed)         •  LAIRD  BROTHERa 

A.  H.  Layard,  Esq.,  M.  P. 

The  inquiries  directed  by  Her  Majesty's  government  were  actively 
prosecuted,  and,  although  they  led  to  no  conclusive  result,  nevertheless 
convinced  the  government  that  there  was  a  reasonable  prospect  of 
obtaining  sufficient  evidence  as  to  the  destination  of  the  vessels.  On 
the  9th  September,  1863,  both  vessels  being  then  in  an  unfinished  st^? 
the  following  notice  was  sent  to  the  builders  by  the  secretary  of  the 
treasury : 

*  Appendix,  vol.  ii,  p.  339.  *  Ibid.,  p.  315. 
3  Ibid.,  p.  372.  *  Ibid.,  p.  363. 

*  Ibid.,  p.  355. 


CASE    OF   GREAT   BRITAIN.  263 

Her  Majesty's  Treasury  1o  Messrs,  Laird  Brothers, 

« 

"RiEASURY  Chambers,  Sej^temher  9, 1863. 

Gentlemen  :  I  am  desired  by  my  lords  commissioners  of  Her  Majesty's  treasury  to 
acquaint  you  that  their  lordships  have  felt  it  their  dnty  to  issue  orders  to  the  commis- 
sioners of  customs  that  the  two  iron-clad  steamers  now  in  the  course  of  completion  in 
yunr  dock  at  Birkenhead  are  not  to  be  permitted  to  leave  the  Mersey  until  satisfactory 
evidence  can  be  given  of  their  destination,  or  at  least  until  the  inquiries  which  are  now 
being  prosecute  with  a  view  to  obtain  such  evidence  shall  have  been  brought  to  acon- 
dosiou. 

I  am,  &c., 

(Signed)  GEORGE  A.  HAMILTON. 

Messrs.  Laird  Sl  Co.,  Birkenhead, 

[44]     •  The  builders  replied  as  follows :  ^ 

In  reply,  we  beg  to  inform  you  that  we  have  forwarded  a  copy  of  your  letter  to 
Messrs.  A.  Bravay  <&  Co.,  at  No.  6  Rue  de  Londres,  Paris,  on  whose  account  we  are 
building  the  ves.sels,  and  to  whom  we  beg  to  refer  you  for  further  information  ;  inas- 
moeh  as  our  engagement  with  them  is  to  deliver  the  vessels  a^  the  port  of  Liverpool 
when  they  are  completed  according  to  our  contract. 

The  builders  having  informed  the  collector  of  customs  that  they  wished 
to  take  the  vessel  which  was  nearest  completion  (named  El  Tousson)  for 
a  trial-trip,  in  order  to  test  the  machinery,  but  with  an  assurance  that 
she  should  be  brought  back  again,  they  were  told  that  circumstances  had 
come  to  the  knowledge  of  the  government  which  gave  rise  to  an  appre- 
hension that  an  attempt  might  be  made,  without  the  privity  and  against 
the  intention  of  the  builders  themselves,  to^  carry  away  the  vessel  by 
force  while  on  such  trial-trip.*  The  government,  therefore,  could  not 
permit  the  trip  to  take  place,  unless  on  the  condition  that  a  force  of  sea- 
men and  marines,  from  Her* Majesty's  channel  fleet,  (which  was  then  in 
the  Mersey,)  sufficient  to  defeat  any  such  attempt,  should  be  placed  on 
board  of  the  vessel. 

On  the  7th  October,  1863,  the  builders  were  told  that,  in  consequence 
of  farther  information  received  by  the  government,  it  was  deemed  neces- 
sary to  place  an  officer  of  the  customs  on  board  the  vessel  named  El 
ToQSSon,  with  authority  to  seize  heron  behalf  of  the  Crown  in  the  event 
of  any  attempt  being  made  to  remove  her  from  her  actual  position,  and 
that  he  was  instructed  to  obtain  from  the  commanding  officer  of  Her 
Majesty's  ship  of  war  Majestic  any  protectioti  which  might  be  necessary 
to  support  him  in  the  execution  of  his  duty.^ 

On  the  9th  October,  1863,  orders  were  issued  to  seize  both  the  vessels, 
and  they  were  seized  accordingly.*  The  vessel  remained  under  seizure 
from  that  time  until  the  month  of  May,  1864,  when  they  were,  by  agree- 
ment, sold  and  transferred  to  Her  Majesty's  government  for  the  aggre- 
gate snm  of  £220,000.'  The  evidence  which  the  government  had  up  to 
that  time  been  able  to  obtain  was  so  imperfect  as  to  make  the  event  of 
a  trial  doubtful ;  and  in  agreeing  to  the  purchase,  Her  Majesty's  govern- 
ment  was  mainly  actuated  by  a  desire  to  prevent  by  any  means  within 
its  power  (however  co^ly)  vessels  of  so  formidable  a  character,  con- 
structed in  a  British  port,  from  passing  directly  or  indirectly  into  the 
hands  of  a  belligerent. 

THE  CANTON,  OE  PAMPERO. 

On  the  18th  October,  1863,  Earl  Russell  received  from  Mr.  Adams  the 
following  note,  (with  an  inclosure  :f 

1  Appendix,  vol.  ii,  t>.  358.  « Ibid.,  p.  367.  » Ibid.,  p.  3tf7. 

*  Ibid.,  pp.  388,  dS9yetseq,  » Ibid.,  pp.  457-459.        « Ibid.,  p.  467. 
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^  Mr,  Adams  to  Earl  RusselL 

t   *  Legation  of  ttie  United  States, 
•  London^  October  17, 1863. 

My  Lord  :  It  is  with  great  regiet  that  I  find  it  my  duty  once  more  to  call  your  lord" 
ship's  attention  to  the  elforts  making  in  this  kingdom  to  aid  the  insurgents  in  Americi 
in  carrying  on  their  resistance  to  the  Government  of  the  United  States.  I  have  strong 
reason  for  believing  that,  in  addition  to  a  very  formidable  steam-ram  now  in  process  <rf 
construction  at  the  port  of  Glasgow,  but  not  yet  so  far  advanced  as  fully  to  develop  ber 
character,  there  is  another  stes^ner  ready  to  be  launched,  called  the  Canton,  having  all 
the  characteristics  of  a  war-vessel,  which  is  about  to  be  fitted  up  and  dispatched  with 
the  same  intent  from  the  same  place.  I  beg  leave  to  submit  to  your  lordship's  con- 
sideration some  extracts  from  a  letter  addressed  to  me  by  W.  L.  Underwood,  esq.j  the 
consul  of  the  United  States,  giving  some  information  in  regard  to  this  case.  Mr.  Under- 
wood, himself  entertains  no  doubt  of  the  destination  of  this  vessel,  although  from  the 
secrecy  used  in  the  process  of  construction  and  preparation,  itself  a  cause  of  •suspicion, 
he  has  been  slow  in  gaining  evidence  on  which  to  base  a  representation. 

Not  doubting  that  Her  Majesty's  government  will  take  all  suitable  measures  to  ascer- 
tain the  correctness  of  these  allegations,  I  pray,  &c. 

(Signed)  CHARLES  FRANCIS  ADAMS. 

The  extracts  inclosed  in  the  above  note  contained  a  description  of  the 
Canton. 

The  information  thus  furnished  by  Mr.  Adams  was  immediately  com- 
municated to  the  proper  departments  of  the  government,  and  the  offi- 
cers of  customs  and  local  authorities  were  instructed  to  make  immediate 
inquiry,  and  to  take  such  legal  measures  as  might  prevent  any  attempt 
to  infringe  the  law. 

The  inquiries  thus  directed  were  pursued  for  a  considerable  time  with 
very  little  result.  The  vessel  was  carefully  examined,  both  by  the  sur- 
veyor of  the  customs  and  by  the  commanding  oflBcer  of  Her  Maj- 
[45]  esty's  ship  Hogue,  stationed  in  the  Clyde;  and  the  specifi*cations 
on  which  she  was  constructed,  as  well  as  the  contract  for  building 
her,  were  produced  and  exhibited  by  the  agents  through  whom  the 
contract  had  been  made.  It  jippeared  that,  though  she  was  being  fitted 
up  as  a  passenger-ship,  there  were  some  peculiarities  in  her  construction 
such  as  to  render  her  capable  of  being  converted,  not  indeed  into  a 
regular  ship  of  war,  but  into  a  vessel  serviceable  for  war  purposes.  She 
had  been  contracted  for  by  a  person  resident  in  London,  through  the 
agency  of  a  Glasgow  firm ;  and  this  firm,  as  well  as  her  builders,  stated 
that  they  believed  her  to  be  intended  for  the  merchant  service,  and  were 
not  aware  of  any  intention  to  dispose  of  her  to  the  Confederate  States. 

The  vessel  was  launched  on  the  29th  October,  1863,  (her  name  having 
been  previously  changed  to  the  "Pampero;")^  and  the  Unit^l  States 
consul  at  Glasgow  soon  afterward  made  a  formal  application  that  she 
might  be  seized,  supporting  it  by  several  depositions  on  oath,  to  which 
others  were  afterward  added  from  time  to  time.^  No  evidence  what- 
ever  of  her  being  intended  for  the  confederate  service,  beyond  vague 
rumor  and  hearsay,  was  furnished  by  the  United  States  consul  in  these 
depositions  or  otherwise,  nor  by  Mr.  Adams.    , 

By  the  end  of  November,  however,  the  inquiries  directed  by  the 
government  had  led  to  the  production  of  some  evidence,  and  it  was 
eventually  ascertained  that  the  real  owners  of  the  vessels  were  several 
persons  resident  respectively  in  London,  Manchester,  Glasgow,  and 
Dumbarton,  and  that  they  were  under  a.  contract  to  sell  her  to  one 
Sinclair,  calling  himself  a  citizen  of  the  Confederate  States;  but  that 
Sinclair  had  lately  been,  and  then  was,  desirous  of  canceling  the  con- 
tract.   A  letter  from  Sinclair,  asking  that  the  contract  might  be  can- 

'  Appendix,  vol.  ii,  p.  47g.  ^  Ibid.,  p.  486. 
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celed,  was  placed  in  the  hands  of  the  law-officers  of  the  Crown  for 
Scotland,  and  was  as  follows  :^ 

London,  September  24,  1863. 

My  Dear  Sir:  Wheu  I  made  a  contract  with  you  in  November  last  for  the  building 
of  a  steamship,  I  was  under  the  impression,  having  taken  legal  advice,  that  there  waa 
nothing  in  the  law  of  En^^land  that  would  prevent  a  British  subject  from  building 
such  a  vessel  for  any  foreign  subject  as  a  commercial  transaction.  Although  the  re- 
cent decision  of  the  court  of  exchequer  in  the  case  of  the  Alexandra  would  seem  to 
sustain  the  opinion,  yet  the  evident  determination  of  your  ^o\emment  to  yield  to  the 
pressure  of  the  United  States  minister,  and  prevent  the  saihng  of  any  vessel  that  may 
be  suspected  of  being  the  property  of  a  citizen  of  the  Confederate  States,  is  made  so 
manifest  that  I  have  concluded  it  will  be  better  for  me  to  endeavor  to 'close  that  con- 
tract referred  to,  and  go  where  I  can  have  more  liberal  action. 

In  these  circumstances  I  desire  to  put  an  end  to^our  transaction,  by  your  returning 
me  the  cotton  certificates  which  I  delivered  to  account  of  price,  and  my  canceling 
the  contract. 

The  increased  value  of  shipping  since  the  date  of  our  transaction  will,  I  have  no 
doabt,  enable  you  at  once  to  meet  my  wishes  in  this  respect.  I  shall  feel  much  obliged 
by  an  early  reply. 

(Signed)  '  G.  SINCLAIR. 

Edward  Pembroke,  Esq. 

On  the  10th  December  the  Pampero  was,  by  direction  of  Her  Ma- 
jesty's government,  seized  .by  the  collector  of  customs  at  Glasgow,  and 
legal  proceedings  were  instituted  to  obtain  a  declaration  of  forfeiture.  ^ 
The  case  was  appointed  to  be  tried  in  April,  1864,  when,  no  defense  be- 
ing made,  a  verdict  was  entered  for  the  Crown,  and  the  vessel  was  de- 
clared forfeited.  She  remained  under  seizure  until  October,  1865,  and 
was  then  given  up  to  her  owners,  all  reasons  for  detaining  her  being 
at  an  end.  ^ 

THE  AMPHION,  THE   HAWK,  THE  VntGINIA,  THE   LOUISA   ANN   PAI^NY, 

THE  HERCULES. 

In  the  year  1864  representations  were  made  by  Mr.  Adams  to  Earl 
Russell  respecting  two  vessels  named  the  Ainphioh  and  Hawk ;  and,  in 
the  year  1865,  respecting  three  others,  the  Virginia,  tlie  Louisa  Ann 
Fanny,  and  the  Hercules,  all  of  which  he  alleged  to  be  fitting  out  in 
ports  of  the  United  Kingdom  under  suspicious  circumstances,  and  to 
be  probably  destined  for  the  naval  service  of  the  Confederate  States, 
lu  each  of  these  cases  the  information  furnished  was  immediately  trans- 
mitted to  the  proper  departments  of  the  government,  and  careful  in- 
quirj^  was  made.  In  none  of  them  were  any  reasonable  grounds  of 
suspicion  found  on  examination  to  exist,  which  would  have  justified  the 
executive  in  interfering, 'and  none  of  the  suspected  vessels  were  ever 
in  fact  armed  or  used  for  purposes  of  war.  The  dates  at  which  Mr. 
Adams's  representations  in  these  several  cases  were  respectively  first 
received,  and  were  referred  for  inquiry,  were  as  follows: 

The  Amphion. — Received  March  18,  1864;   referred  on  the  same  day 
to  the  home  department.  * 
[46]^       •  The  HawJc^^Received  April  16, 1864;  referred  to  the  treasury, 
the  home  departmenf,  and  the  lord  advocate,  (the  law-officer  of  the 
Crown  for  Scotland,)  April  18,  1864. » 

The  Virginia  and  Louisa  Ann  Fanny, — Received  January  30,  1865; 
referred  to  the  treasury  February  1,  1865.*' 

The  Hercules. — Received  Februiwry  7,  1865;  referred  to  the  treasury 
and  to  the  home  department  February  8  and  9,  1865. ' 


*  Appeudix,  vol.  ii,  p.  511. 

2  Ibid.,  p.  520. 

3  Ibid.,  p.  533. 
*Ibid.,  pp.  566,  567. 
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In  acknowledging  the  receipt  of  Mr.  Adams's  note  resi)ecting  the 
Hercifles,  Earl  Russell  wrote  as  follows :  ^ 

Earl  Russell  to  Mr,  Adams, 

Foreign  Office,  February  8, 18^ 

Sir  :  I  have  received  your  letter  dated  the  7th  instant,  and  delivered  at  the  foreign 
office  at  a  late  hour  yesterday  evening  after  the  close  of  business;  but  not  heinj; 
marked  immediate,  it  did  not  come  under  the  notice  of  the  under-secretary  of  state 
until  1  p.  m.  to-day. 

'i^he  matter  shall  be  immediately  attended  to,  but,  in  the  mean  time,  I  wish  to  call 
your  attention  to  the  dates  of  the  letters  which  yon  inclose.  The  first  letter  of  the 
United  States  consul  at  Liverpool  is  dated  the  2d  instant,  and  affirms  that  a  steamer 
named  the  Hercules  is  fitting  out  in  the  Clyde  for  the  confederate  service,  and  that 
this  vessel  is  to^e  ready  for  sea  in  eight  days.  The  second  letter  which  you  trmosmit 
to  me  is  dated  Glasgow,  the  4th  instant,  and  contains  further  information  respecting 
this  vessel,  and  states,  moreover,  that  the  trial  trip  is  to  take  place  to-day. 

In  a  former  instance  I  was  able  by  means  of  the  lord  advocate  to  prosecute  ^ 
owr.ers  of  a  vessel  building  in  the  Clyde,  and  to  get  a  verdict  entered  by  consent, 
which  defeated  the  pui*pose  of  the  confederate  agent.  But  these  operations  are  Tery 
quick,  and  unlef^8  I  have  timely  notice  I  can  have  but  little  hopes  of  stopping  theae 
nefarious  transactions. 
I  have,  &c., 
(Signed)  KUSSELL. 

The  attention  of  tbe  government  had  been  directed  to  the  Amphion 
and  Hawk,  and  inquiry  made  respecting  them,  before  the  receipt  of 
any  representation  from  Mr.  Adams  concerning  those  vessels.  A  ves- 
sel called  the  Ajax,  as  to  which  no  representation  had  been  made  or  in- 
formation furnished,  but  which  was  suspected  by  some  of  her  crew  of 
being  intended  for  the  confederate  service,  waS  examined  and  searched 
by  the  officers  of  customs  at  Queenstowu,  and  afterward,  under  in- 
structions from  the  government,  by  the  colonial  authorities  at  Nassaui^ 
She  was  not,  however,  found  to  be  adapted  or  intended  for  warlike  use, 
and  was  never  applied  to  such  use. 

In  sending  information  to  Mr.  Adams  respecting  the  Virginia,  Mr. 
Dudley,  in  a  letter  dated  the  27th  January,  1865,  wrote  as  follows:' 

Like  the  Sea  King,  any  steamer  now  destined  for  privateering  fits  away  as  a  commer- 
cial vessel,  and  there  is  nothing  about  her  movement  before  she  leaves  port,  or  until 
within  a  few  hours  of  her  leaving,  when  she  may  suddenly  change  owners,  and  her 
master  be  given  authority  to  sell  at  a  given  sum  out  of  British  wat-ers,  to  create  any 
mistrust  of  the  purpose  of  those  who  control  her  here. 

Under  such  a  mode  of  operations  it  is  next  to  impossible  for  us  to  get  testitnony  iu 
season,  and  sufficiently  strong,  to  ask  for  their  detention.  The  only  course  left  me, 
th%refore,  is  to  call  your  att-ention  to  all  cases  offering  any  reasonable  ground  of  bqb- 
picion,  and  leave  them  to  be  disposed  of  as  you  may  deem 'most  expedient. 

SUMMARY. 

The  preceding  statement  of  facts  shows  the  general  course  of  con- 
duct pursued  by  Her  Britannic  Majesty's  government,  in  relation  to 
vessels  alleged  to  be,  or  suspected  of  being,  fitted  out  or  prepared 
within  British  territory  for  belligerent  use.  It  includes  all  the  cases 
^exceptthbseof  the  Florida  ;j»nd  Alabama,  which  will  be  presently  staled) 
in  which  information  that  any  vessel  was  being  built,  equipped,  or  pre- 
pared for  sea  in  any  British  port,  and  intended,  or  supposed  to  be  in- 
tended, for  warlike  use,  was  received  by,  or  came  to  the  knowledge  of, 
Her  Majesty's  government  before  the  departure  of  such  vessel. 

It  will  have  been  seen — 

1.  That  in  every  case  directions  were  given,  without  the  l^ast  delay, 
for  investigation  and  inquiry  o\i  the  spot  by  the  proper  officers  of  gov- 

>  Appendix,  vol.  ii,  p.  582.  »Ibid.,  p.  596. 
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eminent ;  and  these  officers  were  ordered  to  keep  a  watchful  eye  on  the 

suspected  vessel ;  and  the  directions  and  orders  so  given  were  executed., 

2.  That  in  some  cases  the  attention  of  the  government  had  been 

[47]     directed,  before  the*receipt  of  any  communication  from  Mr.  Adams, 

to  vessels  as  to  which  there  appeared  to  be  ground  for  suspicion. 

3.  -That  as  soon  as  any  evidence  was  obtained  it  was  submitted,  with- 
out delay,  to  the  law-officers  of  the  Crown  ;  and  they  were  called  upon 
to  advise  as  to  the  proper  course  of  proceeding. 

4.  That  in  every  case  in  which  reasonable  evidence  could  be  obtained 
the  vessel  was  seized  by  the  officers  of  the  government,  and  proceed- 
iugs  were  instituted  against  her  in  the  proi)er  court  of  law.  By  rea- 
douable  evidence  is  understood  testimony  which,  though  not  conclusive, 
offered  nevertheless  a  reasonable  prospect  that  the  government  might 
be  able,  when  the  time  for  trying  the  case  should  arrive,  to  sustain  the 
seizure  in  a  court  of  law. 

5.  That  in  several  of  the  cases  in  which  a  seizure  was  made  the  gov- 
ernment found  itself  unable,  or  uncertain  whether  it  would  be  able,  to 
sustain  the  seizure  by  sufficient  evidence^  and  was  under  the  necessity 
of  either  releasing  the  vessel  and  paying  the  costs  of  the  trial  and  de- 
tention, or  of  purchasing  her  at  the  public  expense. 

6.  That  in  every  one  of  the  cases  enumerated  either  the  information  ' 
famished  to  the  government  proved  to  be  erroneous,  and  the  supposed 
indicm  of  an  unlawful  intention  to  be  absent  or  4ecei)tive,  or  this  inlen-  . 
tion  was  defeated  or  abandoned  by  reason  of  the  measures  taken  and 
the  vigilance  exercised'by  Hex  Majesty's  government. 

7.  That  it  is  easy  to  infer  special  adaptation  for  war  from  peculiari- 
ties or  supposed  peculiarities  of  construction  which  are  really  equiv- 
ocal ;  and  such  inferences  are  liable  to  be  fallacious,  especially  in  cases 
where  the  vessel  is  constructed  with  a  view  to  some  employment  which, 
though  commercial,  is  out  of  the  ordinary  course  of  commerce. 

CASE  OF  THE  ANGLO-CHINESE  FLOTILLA. 

The  steady  determination  of  Her  Britannic  ^lajesty's  government  to 
guard  against  any  act  or  occurrence  which  might  be  supposed  to  cast  a 
doubt  on  its  neutrality,  and  its  readiness  even  to  go  beyond,  for  this 
purpose,  the  strict  measure  of  its  international  obligations,  were  exem- 
plified in  the  case  of  the  iron -clad  rams,  and  were  even  more  strikingly 
shown  in  that  of  the  flotilla  of  gun-boats  equipped  for  service  in  China. 

In  March,  1862,  the  Chinese  government  gave  authority  to  Mr.  Lay, 
inspector-general  of  Chinese  customs,  then  on  leave  in  England,  to  pur- 
chase and  equip  a  steam-fleet  for  the  Emperor's  service;^  and  a  sum  of 
money  was  placed  at  his  disposal  for  the  purpose. 

Mr.  Lay  accordingly  entered  into  an  agreement  with  Cap.tain  Sherard 
Osborn,  an  officer  in  Her  Majesty's  navy,  according  to  which  the  latter 
was  to  take  commandin-chief  of  the  fleet,  receiving  orders  from  the 
Chinese  government  through  Mr.  Lay.  Her  Majesty's  government,  by 
orders  in  council,  gave  permission  to  enlist  officers  and  men  for  this 
service. 

In  September,  1863,  Captain  Sherard  Osborn  arrived  in  China  with 
tbe  flotilla,  consisting  of  six  vessels  of  war.  These  were  the  Pekin, 
China,  and  Keang-soo,  of  six  guns  each,  the  Kwangtung  and  Tieu-tsin 
of  four  guns,  and  the  Amoy  of  two,  the  Thule  yacht,  and  the  Ballarat 
store-ship.  . 

« : 

*  Appendix,  vol.  ii,  p.  681. 
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A  difference,  however,  arose  between   the  Chinese  government  on 
^  the  one  side,  and  Mr.  Lay  and  Captain  Osborn  on  the  other,  as  to  the 

*  conditions  on  which  Captain  Osborn  was  to  hold  his  command;  and, 
this  difference  not  having  bfeen  adjusted,  Captain  Osborn  informed  Sir 
F.  Bruce,  Her  Majesty's  minister  at  Pekin,  that  the  force  would  be  dis- 
banded. He  asked  at  the  same  time  whether  Sir  F.  Bruce  saw  any  ob- 
jection  to  his  surrendering  to  the  Chinese  government  the  eight  ships 
which  he  had  brought  out.^ 

Sir  F.  Bruce  thereupon  informed  the  Chinese  government  and  Cap- 
tain Osborn  of  his  conviction  that  Her  Majesty's  government  would  not 
have  consented  to  the  organization  of  this  powerful  squadron,  unless 
on  the  understanding  that  it  was  to  be  placed  under  the  orders  of  an 
officer  in  whose  prudence  and  high  character  they  had  full  confidence, 
and  that  he  could  not  consent  to  the  ships  and  stores  being  handed  over 
to  the  Chinese  government  without  instructions  to  that  effect  from  Her 
Majesty's  government.^ 

Among  other  reasons  for  this  course  Sir  F.  Bruae  reported  to  Her 
Majesty's  government  that  the  ships  were  not  such  as  the  Chinese 
could  manage,  and  that  it  would  not  be  safe  to  sell  them  on  the  coast, 
as  they  might  fall  into  the  hands  of  hostile  daimios  in  Japan,  or  be 

•  bought  for  employment  as  confederate  cruisers  in  those  seas.*-  The  fol- 
lowing letter  from  the  United  States  minister  at  Pekin  to  Sir  F.  Bruce 

.    shews  that  he  was  equally  alive  to  the  latter  danger : 

[48]  Mr.  Burlingame  to  SiriF,  Bruoe.^ 

* 

Pekin,  Novemher  7, 1863. 

Sir  :  When  the  Chinese  government  refused  the  doings  of  its  agent,  Mr.  Lay,  and 
there  was  nothing  left  for  Captain  Osborn  but  to  dissolve  the  force  of  the  flotilla,  the 
question  was  how  it  could  l)e  done  with  safety.  I  feared  that  the  ships  might  fall 
into  the  hands  of  the  confederates,  who  are  supposed  to  have  agents  in  China;  and 
then  there  was  the  common  apprehension  from  lawless  men  on  the  coast  in  the  inter- 
est of  the  Taepings  as  well  as  from  pirates,  and  the  desire  of  the  daimios  in  Japan  to 
procure  steamers  at  any  price. 

It  was  clear  that  the  Chine^  could  do  nothing  of  themselves  with  the  steamers,  and 
that,  unless  something  were  oone  by  you,  they  would  certainly  fall  a  prey  to  one  of 
these  several  dangers.  In  my  solicitude  on  accountof  the  rebels  in  my  own  country,! 
made  an  earnest  protest  against  the  delivery  of  the  ships  to  the  Chinese.  Yon  re- 
sponded, ip  that  spirit  of  comity  which  has  ever  distinguislied  our  relations,  that  the 
ships  should  be  taken  back  to  England,  and  that  no  effort  on  your  part  should  be 
»  spared  to  prevent  them  from  taking  a  direction  against  the  interests  of  my  country. 

Though  subsequent  events  made  it  necessary  for  the  ships  to  take  the  direction  indi- 
cated by  the  desire  of  the  Chinese  themselves,  still  I  should  be  wanting  in  appreciation 
of  your  conduct  did  I  not  mark  it  with  my  most  heartfelt  thanks,  and  at  as  early  a 
period  as  possible  bring  it  to  the  attention  of  my  Government. 
I  have,  &c., 
(Signed)  ,  A.  BURLINGAME. 

It  was  eventually  arranged  that  Captain  Osborn  should  send  part  of 
the  flotilla  to  England,  take  the  other  portion  to  Bombay,  and  sell  them 
all  on  account  of  the  Chinese  government. 

Captain  Osborn  accordingly  took  three  vessels,  the  Keang-soo,  (6 
guns,)  Kwangtung,  (4  guns,)  and  Araoy,  (2  guns,)  and  the  di8pat<A- 
boat  Thule,  to  Bombay,  where  he  arrived  in  January,  1864/  At  his 
request  the  government  of  India  took  charge  of  the  vessels  and  the 
military  stores  on  board  of  them,  and  he  then  proceeded  to  England, 
where  he  arrived  in  February.    The  rest  of  the  flotilla,  consisting  of  the 

I.  . A 
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Pekin  and  China,  (6  guns,)  the  Tientsin,  (4  guns,)  and  the  Ballarat 
store-ship,  were  sent  to  England,  where  they  arrived  in  April.^ 

On  the  first  intelligence  of  the  arrangement  made  with  the  Chinese 
government  for  disposing  of  these  vessels  in  India  and  England,  a  letter  ' 
was  addressed  by  the  foreign  oflOice  to  the  admiralty,  India  office, 
and  colonial  office,*  stating  that  the  ^*ves^els  are  understood  to  be  fully 
equipped  for  belligerent  purposes,  and  Her  Majesty's  government  are 
of  opinion  that  it  is  incumbent  upon  them  to  take  any  precaution  that 
may  legally  be  within  their  power  to  prevent  them  from  passing  in  their 
present  state  into  the  hands  of  any  power  or  state  engaged  in  hostility 
with  another  power  or  state  in  amity  with  Her  Majesty.'' 

Itwas  therefore  desired  "  that  the  attention  of  the  naval,  colonial,  or 
Indian  authorities,  both  at  home  and  on  any  station  abroad  within  Her 
Majesty's  dominions,  where  the  vessels  may  be  expected  to  be  met  with, 
should  be  called  to  the  necessity  of  taking  such  measures  as  may  be 
legally  within  their  power  in  furtherance  of  the  views  of  Her  Majesty's 
government  in  this  matter;  and  specifically  as  regards  Captain  Osborn, 
who  is  an  officer  in  Her  Majesty's  naval  service,  that  he  should  be  point- 
edly cautioned  against  disposing  of  any  of  the  vessels  to  be  used  in  the 
naval  service  of  a  belligerent  power." 

Sir  F.  Bruce,  at  Pekin,  and  Sir  H.  Parkes,  at  Shanghai,  were  in- 
structed to  make  a  similar  communication  to  Captain  Osborn,  in  case 
that  officer  was  still  in  Ckina  whejp  the  dispatch  reached  them. 

In  anticipation  of  these  instructions  Commodore  Montresor  had 
warned  Captain  Osborn  on  his  arrival  at  Bombay  against  selling  the 
vessels,  and  had  joined  with  the  governor  in  remonstrating  against  any 
attempt  to  sell  the  Thule,  which,  as  being  an  unarmed  dispatch-boat, 
did  not,  in  Captain  Osborn'»  opinion,  come  within  the  same  category  as 
the  armed  vessels,  but  which  the  two  former  officers  considered  open  to 
objection,  as  having  been  equipped  for  naval  service,  and  capable  of  be- 
ing adapted  in  some  degree  to  belligerent  purposes.^ 

The  Thule  was,  notwithstanding,  advertised  for  sale  in  Bombay  on 
the  16th  of  Eebruary,  after  Captain  Osborn's  departure  5  but  the  govern- 
ment of  Bombay  forbade  the  sale.  Orders  were  sent  from  home  in 
April  to  permit  the  sale  of  the  Thule,  but  to  retain  the  other  vessels. 
Care  was  also  to  be  taken  that  the  Thule  Vas  not  equipped  as  a  vessel 
of  war  for  either  of  the  belligerent  parties  in  America.* 

The  sale,  however,  dyi  not  take  place. 
[49]        *The  three  armed  vessels  sent  to  England  arrived  in  April,  and 
were  moored  in  Woolwich  dock-yard.    The  Ballarat,  being  merely 
a  store-ship,  did  not  come  under  the  custody  of  the  government,  and 
was  sold. 

Tlie  admiralty  refused  to  purchase  the  vessels  for  the  government; 
and  it  was  settled  that  they  should  be  placed  at  moorings  in  the  Med- 
way,  and  there  retained  until  the  objections  to  their  sale  might  be  re- 
moved, and  that  any  expenses  incurred  by  this  course  should  be  defrayed 
by  Her  Majesty's  government.* 

In  the  meanwhile  Captain  Osborn,  learning  that  it  was  not  the  inten- 
tion of  the  government  to  purchase  the  vessels  left  in  charge  of  the 
Bomhay  authorities,  wrote  to  ask  permission  to  relieve  himself  of  all 
responsibility,  by  substituting  a  mercantile  firm  at  Bombay  as  the 
agents  to  carry  out  Sir  Frederick  Bruce's  instructions  for  the  sale  of  the 
vessels  on  account  of  the  Chinese  government.* 

The  matter  was  referred  to  the  law-officers,  who  reported  that  the  sale 

^Appendix,  vol.  ii,  p. 700.  *Ibid.,pp.700,706. 
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within  Her  Majesty's  dominions,  even  to  a  belligerent  power,  of  armed 
ships  ot  war,  already  legally  equipped  with  a  view  to  a  different  object, 
under  Her  Majesty's  license,  would  not  be  illegal.  The  foreign  enlist 
ment  act  did  not,  in  their  opinion,  prohibit  such  a  sale.  Her  Majesty's 
government  had  therefore  two  alternatives.  It  might,  on  the  one  hand, 
inform  Captain  Osborn  that  it  did  not  interpose  any  objection  to  his 
selling  the  vessels  to  any  person  or  in  any  way  that  he  might  think  fit; 
such  sale  (provided  no  addition  were  made  to  their  equipments  or  furni- 
ture, before  delivery  to  the  purchaser,  for  the  purposes  of  any  belligerent 
power)  being  in  no  way  contrary  to  law.  If,  on  the  other  hand,  the 
government  were  not  prepared  to  take  this  course,  it  was  morally  bound 
to  take  upon  itself  the  responsibility  from  which  Captain  Osborn  desired 
to  be  freed. 

Captain  Osborn,  the  admiralty,  and  India  office  were  thereupon  ap- 
prised that  Her  Majesty's  governmeht  could  not  at  present  sanction  the 
sale  of  the  vessels  in  India,  but  was  prepared  to  take  on  itself  the  re- 
sponsibility of  detaining  the  vessels  in  question  unsold  until  further 
orders.  A  similar  communication  was  made  to  the  Chinese  government, 
through  Sir  F.  Bruce,  with  the  assurance  that  the  Chinese  government 
should  not  ultimately  lose  the  value  of  the  vessels.* 

An  offer  was  made  in  December,  1864,  by  Messrs.  Ritherdon  &  Thomp- 
son, to  purchase  the  three  vessels  in  England  on  behalf  of  a  foreign  gov- 
ernment.'^ They  were  informed  that«>  writtcfti  guarantee  would  be  re- 
quired from  the  representative  of  the  power  for  whom  the  vessels  might 
be  purchased,  that  they  would  not  be  used  for  warlike  purposes  against 
any  power  with  whom  the  Queen  was  at  peace,  and  that  the  government 
reserved  to  itself  the  right  of  refusing,  without  giving  any  reason,  to 
sell  the  vessels  when  the  name  of  the  principal  in  the  transaction  should' 
be  disclosed.  The  negotiation  was  dropped.  Overtures  were  also  made 
in  1865  by  Messrs.  Bake  &  Co.  to  buy  the  vessels  for  the  government  of 
Mexico,  but  these  also  failed. 

A  committee  appointed  to  assess  the  value  of  the  vessels  at  the  time 
they  left  China  valued  them,  with  the  concurrence  t)f  Captain  Osborn, 
at  £152,500,  and  Mr.  Wade  was  instructed  to  inform  the  Chinese  gov- 
ernment that  the  admiralty  would  be  intrusted  with  the  sale  of  them, 
that  the  amount  realized  woula  be  transmitted  to  the  Chinese  govern- 
ment, and  any  loss  upon  the  original  value  of  the  ships  would  be  made 
good  by  Her  Majesty's  government.  The  admiralty  was  at  the  same 
time  again  cautioned  against  the  sale  of  the  vessels  either  directly  or 
indirectly  to  any  state  or  body  of  persons  at  war  with  a  state  in  amity 
with  Her  Majesty.^ 

In  June,  1865,  the  civil  war  in  America  having  come  to  an  end,  the 
restrictions  on  the  sale  of  the  vessels  were  withdrawn ;  but,  from  the 
delay  and  consequent  deterioration,  the  price  realized  fell  far  short  of 
the  original  estimate. 

•  The  government  of  Egypt  purchased  the  three  vessels  in  England  for 
£30,100.  Of  the  four  vessels  left  at  Bombay,  the  government  of  India 
purchased  two  for  £14,500,  from  whicTi,  however,  a  sum  of  £6,376  had 
to  be  deducted  for  dock-yard  expenses.  A  sum  of  £11,250  was  realized 
by  the  sale  of  the  two  remaining  vessels  ;  and  the  balance  of  £103,026 
was  provided  by  a  parliamentary  grant,  and  paid  over  to  the  Chinese 
government.* 

The  guns  and  munitions  of  war  on  board  the  vessels  had  been  pro- 
cured from  Her  Majesty's  government,  and  they  were  taken  back  by  the 
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military  aathorities  in  England  and  India,  and  the  amount  remitted  to 
the  Chinese  government 

Sir  Frederick  Bruce,  writing  in  December,  1865,  from  Washington,  to 
urge  a  speedy  settlement  of  the  Chinese  claim,  said,  "  I  may 
[50J  mention  that  there  is  no  doubt  that  agents  •of  the  confederates 
were  on  the  look-out  to  purchase  the  more  powerful  vessels  of  the 
squadron  from  the  Chinese,  had  they  been  left  in  their  hands,  and  it  is 
equally  certain  that  the  Chinese  would  have  sold  these  vessels  as  being 
unsuited  to  them.  It  is  not  difficult  to  conjecture  what  would  have  been 
the  effect  on  our  relations  with  this  government  had  any  of  these  vessels 
been  turned  into  confederate  cruisers.  It  would  have  been  impossible 
to  disabuse  this  government  and  people  of  the  idea  that  the  flotilla  was 
a  deep-laid  scheme  to  supply  the  confederates  with  an  efficient  squadron 
in  the  Pacific.^ 

And  Mr,  Adams,,  in  a  note  to  Lord  Clarendon  of  December  28, 186£L 
00  the  same  subject,  wrote  as  follows  :*  "  In  a  conversation  which  I  had 
the  honor  to  hold  with  your  predecessor,  the  Bight  Honorable  Earl  Ens- 
sell,  on  the  25th  of  February,  1864, 1  acquitted  myself  of  what  was  to 
me  a  most  agreeable  duty,  of  signifying  to  Her  Mgyesty's  government 
the  high  sense  entertained  by  that  which  I  have  the  honor  to  represent 
of  the  friendly  proceedings  of  Her  Majesty's  envoy  in  China,  Sir  Fred- 
erick Bruce,  in  regard  to  the  disposition  to  be  made  of  the  vessels  then 
known  as  the  Osborn  Flotilla.'' 


*  Appendix,  vol.  ii,  p.  718. 
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|5i]  TART  IV. 


CONSIDERATIONS  PROPER  TO  BE  KEPT  IN  VIEW  BY  THE  ARBITRATORS  U 
REFERENCE  TO  THE  CASES  OF  THE  FLORIDA,  ALABAMA,  GEORGIA,  AND 
SHENANDOAH. 


In  considering  the  facts  about  to  be  presented  to  the  tribunal  relative 
Past  iv.-intro-  to  thc  fovLT  vesscls  wfaicb,  after  having  been  originally  pro^ 
ductory  .t.temenu  (jurcd  froffi  BHtisb  ports,  were  employed  as  <K)nfederate 
cruisers  in  the  war,  it  is  right  that  the  arbitrators  should  bear  in  mind 
the  following  propositions,  to  some  of  which  their  attention  has  already 
been  directed  in  an  earlier  part  of  this  case : 

1.  The  powers  possessed  by  Her  Majesty's  government  to  prohibit  or 
prevent  the  fitting  out,  arming,  or  equipping  within  its  jurisdiction  of 
vessels  intended  for  the  naval  service  of  the  Confederate  States,  or  the 
departure  with  that  intent  of  vessels  specially  adapted  within  its  juris- 
diction to  warlike  use,  were  powers  defined  and  regulated  by  the  statute 
or  act  of  Parliament  of  July  3,  1819,  (the  foreign-enlistment  act.) 

2.  The  modes  of  prevention  provided  by  the  statute  were  two,  of 
which  both  or  either  might  be  adopted  as  might  be  deemed  most  ex- 
pedient, namely,  (1,)  the  prosecution  of  the  offender  by  information  or 
indictment ;  (2,)  the  seizure  of  the  ship,  which,  after  seizure,  might  be 
prosecuted  and  condemned  in  the  same  manner  as  for  a  breach  of  tbe 
customs  or  excise  laws  or  of  the  laws  of  trade  and  navigation. 

3.  The  persons  empowered  to  seizeunder  the  provisions  of  the  statute 
were  any  officers  of  customs  or  excise  or  of  Her  Majesty-s  navy,  who  by 
law  were  empowered  to  make  seizures  for  forfeitures  incurred  under  tbe 
laws  of  customs  or  excise,  or  of  trade  or  navigation ;  and  the  seizure 
was  to  be  made  in  the  same  manner  as  seizures  are  made  under  those 
laws. 

4.  The  customs  officers  were  not  empowered  by  law  to  make  a  seizure 
until  an  information  on  oath  should  have  been  laid  before  them.  Nor, 
without  such  an  information  on  oath,  had  any  magistrate  jurisdiction 
under  the  provisions  of  the  statute. 

5.  After  a  seizure  made,  it  was  by  law  necessary  that  proceedings  for 
the  condemnation  of  the  vessel  seized  should  be  instituted  in  the  court 
of  exchequer  and  brought  to  trial  before  a  jury.  In' order  to  obtain  a 
condemnation  it  was  necessary  to  prove  two  things : 

^  (a.)  That  there  had  been  in  fact  an  equipping,  furnishing,  fitting-out, 
or  arming  of  the  vessel,  or  an  attempt  or  endeavor  so  to  do,  or  uu 
issuing  or  delivery  of  a  commission  for  the  vessel,  within  the  doiiiiuions 
of  the  Crown ; 

(6.)  That  the  act  had  been  done  with  intent,  or  in  order,  that  the  ves- 
sel should  be  employed  in  belligerent  operations  as  described  iu  the 
seventh  section  of  the  statute. 

6.  By  proof,  in  a  British  court  of  law,  is  understood  the  production 
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of  evidence  suflScient  to  create  in  the  mind  of  the  judge  or  jury  (as  the 
case  uiay  be)  a  reasonable  and  deliberate  belief,  such  as  a  reasonable 
person  would  be  satisfied  to  act  upon  in  any  important  concerns  of  his 
owu,  of  the  truth  of  the  fact  to  be  proved.  And  by  evidence  is  under- 
stood the  testimony,  on  oath,  of  a  witness  or  witnesses  produced  in 
oi)en  court,  and  subject  to  cross-examination,  as  to  facts  within  his  or 
their  personal  knowledge.  Testimony  which  is  mere  hearsay,  or  a«  to 
tbe  existence  of  common  reports,  however  prevalent  and  however  gen- 
erally credited,  or  as  to  any  matter  not  within  the  knowledge  of  the 
witness,  is  not  admitted  in  an  English  court. 

7.  In  the  judgment  of  Her  Britannic  Majesty's  government,  and  in 
that  of  its  official  advisers,  the  special  adaptation  of  a  vessel  to  warlike 
use  was  among  the  acts  prohibited  by  the  statute,  provided  there  were 
sufficient  proof  of  an  unlawful  intent,  although  the  vessel  might  not.be 
actually  armed  so  as  to  be  capable  of  immediate  employment  for  war. 
But  no  court  of  law  had  pronounced  a  decision  on  this  point,  and  the 
question  was  never  raised  before  any  such  court  until  the  trial  of  the 
case  of  the  Alexandra  in  1863. 

Her  Britannic  Majesty's  government  now  proceeds  to  state  for  the  in- 
formation of  the  tribunal  the  facts  relative  to  the  cases  of  the 
[52]  Florida  and  Alabama.  It  may  be  here  •remarked  that  when 
these  cases  were  brought  to  the  notice  of  Her  Majesty's  govern- 
meot,  and  up  to  the  time  of  the  departure  of  the  Alabama  from  Liver- 
lK)ol,  there  had  been  no  instance  from  the  commencement  of  the  war 
of  a  vessel  ascertained  to  have  been  fitted  out  in,  or  dispatched  from, 
any  British  port  for  the  purpose  of  engaging  in  hostilities  against  the 
United  States.  The  only  vessel  to  which  the  attention  of  Her  Majesty's 
government  had  been  directed  before  the  Florida  had  proved  to  be  a 
blockade-runner. 

It  may  be  added  that  the  claims  for  the  interference  of  Her  Majesty's 
government  in  the  case  of  these  and  other  vessels  were  based,  according 
to  the  statement  of  Mr.  Adams  in  his  letter  to  Earl  Eussell,  dated 
October  9,  1862,  on  evidence  considered  by  him  to  "apply  directly  to 
iufringements  of  the  municipal  law,  and  not  to  anything  beyond  it."^ 

'  Appendix,  vol,  i,  p.  216. 
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[53]  *PART  V. 


STATEMENT  OF  FACTS  RELATIVE  TO  THE  FLORIDA. 


pa.t  v.^The  On  the  19th  February,  1862,  Earl  Russell  received  from 
noruia.  -^j.  Adams  the  following  note  and  inclosure : 

Mi\  Adams  to  Earl  Bu8$elU 

Legation  of  the  United  States, 

London,  February  18,  IH®. 

My  Lord  :  I  liave  the  honor  to  submit  to  your  consideration  the  copy  of  an  extract 
of  a  letter  addressed  to  me  by  the  consnl  of  the  United  States  at  Liverpool  goiog  to 
show  the  preparation  at  that  port  of  an  armed  steamer  evidently  intended  for  hostile 
operations  on  the  ocean.  From  the  evidence  furnished  in  the  names  of  the  perMos 
stated  to  be  concerned  in  her  constmction  and  outfit,  I  entertain  little  doubt  that  tb« 
intention  is  precisely  that  indicated  in  the  letter  of  the  consul,  the  carrying  on  war 
against  the  Lnited  States.  The  parties  are  the  same  which  dispatched  the  Bermada, 
laden  with  contraband  of  war  at  the  time,  in  August  last,  when  I  had.  the  honor  of 
calling  your  lordship's  attention  to  her  position,  which  vessel  then  succeeded  in  ran- 
ning  the  blockade,  and  which  now  appears  to  be  about  again  to  depart  on  a  lik« 
errand. 

Should  further  evidence  to  sustain  the  allegations  respecting  the  Oreto  be  held  neces- 
sary to  effect  the  object  of  securing  the  interposition  of  Her  Majesty's  government,  I 
wiU  make  an  effort  to  procure  it  in  a  more  formal  manner. 
I  have,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

[Inclosnre.] 

Mr,  Dudley  to  Mr,  Adams, 

United  States  Consulate, 
•       Liverpool,  February  17, 1862. 

Sir  :  The  gun-boat  Oreto  Is  still  at  this  port.  She  is  making  a  trial  trip  in  the  river 
to-day.  No  tirmament  as  yet  on  board.  She  bai)  put  up  a  second  smoko-stack  since  I 
wrote  you.  She  therefore  has  two  funnels,  three  masts,  and  is  bark-rigged.  I  aia 
now  informed  that  she  is  to  carry  eight  rifled  cannon,  and  two  long  swivel-guns  on 
pivots  so  arranged  to  rake  both  fore  and  aft.  No  pains  or  expense  has  been  spared  in 
her  construction,  and  when  fully  armed  she  will  be  a  formidable  and  dangerous  crafts 
in  strength  and  armament  quite  equal  to  the  Tuscarora;  so  I  should  judge  from  what 
I  learn. 

Mr.  Miller,  who  built  the  hull,  says  he  was  employed  by  Fawcett,  Preston  &,  Co., 
and  tliat  they  own  the  vessel.  I  have  obtained  information  from  many  diffef^nt 
sources,  all  of  which  goes  to  show  that  she  is  intended  for  the  southern  confederacy. 
I  am  satisfied  that  this  is  the  case.  She  is  ready  to  take  her  arms  on  board.  I  caooot 
learn  whether  they  are  to  be  shipped  here  or  at  some  other  port.  Of  course  she  is  in- 
tended as  a  privateer.  When  she  sails,  it  will  be  to  burn  and  destroy  whatever  fthe 
meets  with  bearing  the  American  flag. 

The  Herald  sailed  for  Charleston  on  Saturday  last;  Captain  Coxeter  went  out  in  her. 
The  Bermuda  will  sail  this  week. 
I  have,  &c., 
(Signed)  H.  DUDLEY, 

United  States  Consul 
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P.  S.— The  ^D-carriages  for  the  Oreto,  I  have  just  learned,  were  taken  on  board  on 
Friday  night  last,  10*  a  rough  state,  and  taken  down  into  the  hold.  Eraser,  Trenholm 
4&  Co.  hare  made  advances  to  Fawcett,  Preston  &  Co.,  and  Miller,  the  builder. 

H.  D. 

A  fortnight  before  the  date  of  Mr.  Adams's  letter,  Mr.  Dudley,  in 
writing  to  Mr.  Seward,  had  mentioned  the  Oreto.  He  then  said,  "  In 
my  last  two  dispatches  1  called  attention  to  the  iron-screw  steam  gun- 
boat Oreto  or  Oretis,  being  built  at  Liverpool,  and  fitted  out  by  Faw- 
cett,  Preston  &  Co.  She  is  now  taking  in  her  coal,  and  appearances 
indicate  that  she  will  leave  here  the  latter  part  of  this  week  without  her 
armament.  The  pi*obabilities  are  she  will  run  into  some  small  port  and 
take  it  and  ammunition  on  board.  This  of  itself  is  somewhat  suspicious. 
They  pretend  she  is  built  for  the  Italian  government,  but  the  Italian 
consul  here  informs  me  that  he  knows  nothing  about  it,  and  has  no 
knowledge  whatever  of  any  vessel  being  built  for  his  government. 
There  is  much  secrecy  observed  about  her,  and  I  have  been  unable  to 
^et  anything  definite,  but  my  impressions  are  strong  that  she  is  intended 
for  the  sonthem  confederacy.  I  have  communicated  my  impressions 
and  all  the  facts  to  Mr.  Adams,  our  minister  in  London.  She  has 
[.>4]  one  funnel,  •  three  masts,  bark-rigged,  eight  port-holes  for  guns 
on  each  side,  and  is  to  carry  sixteen  guns." 

Mr.  Adams  had  not,  previously  to  his  note  of  the  18th,  made  any  com- 
manication  respecting  this  vessel  to  Her  Majesty's  government. 

Immediately  on  the  receipt  of  Mr.  Adams's  note  and  inclosure,  copies 
of  both  were  sent  to  the  secretary  to  the  treasury,  accompanied  by  the 
following  letter  signed  by  Mr.  Hammond,  one  of  the  under  secretaries 
of  state  for  foreign  affairs  :^ 

Foreign  Office,  February  19, 1862. 

Sir  :  I  am  directed  by  Earl  Rusnell  to  transmit  to  yon  a  copy  of  a  letter  from  Mr. 
Adams,  uiclosing  an  extract  of  a  letter  from  the  United  States  consul  at  Liverpool,  in 
which  he  calls  attention  to  a  steam-vessel  called  the  Oreto,  reported  to  be  fitting  ont 
at  Liverpool  as  a  southern  privateer;  and  I  am  to  request  that  you  will  move  the 
lords  commissioners  of  Her  Majesty's  treasury  to  cause  immediate  inquiries  to  be  made 
r^pecting  thie  vessel,  and  to  tai^e  such  steps  in  the  matter  as  may  be  right  and 
proper. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

Earl  Bussell  on  the  same  day  acknowledged  the  receipt  of  Mr. 
Adams's  note  and  inclosure,  and  stated  (as  the  fact  was)  that  he  had  lost 
no  time  in  communicating  with  the  proper  department  of  government 
on  the  subject. 

The  commissioners  of  customs  were  instructed  to  inquire  and  report 
npon  the  matter ;  and  on  the  24th  of  February,  1862,  the  secretary  to 
the  treasury  trausmitteil  to  Mr.  Hammond  their  report,  which  was  as 
follows :' 

CusTOM-HousE,  Febmary  22,  1862. 

Yoiir  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
miuiug,  by  desire  of  Earl  Russell,  copy  of  a  letter  from  Mr.  Adams,  inclosing  an  ex- 
tract of  a  commnnication  from  the  United  States  consul  at  Liverpool,  in  which  he  calls 
attention  to  a  steam-vessel  called  the  Oreto,  reported  to  be  Htting  ont  at  Liverpool  as 
a  sonthem  privateer,  and  requesting  that  immediate  inquiries  may  be  made  respecting 
this  vessel, 

We  report — 

That,  on  the  receipt  of  your  lordships*  reference,  we  forthwith  instructed  our  col- 
lector at  Liverpool  to  make  inquiries  in  regard  to  the  vessel  Oroto,  and  it  appears  from 
bis  report  that  she  has  been  bnilt  by  Messrs.  Miller  &  Sons  for  Messrs.  Fawcett,  Preston 
&  Co.,  eniciueers,  of  Liverpool,  and  is  intended  for  the  use  of  Messrs.  Thomas  Brothers, 
of  Palermo,  one  of  that  tirm  having  frequently  visit^id  the  vessel  during  the  process  of 
building. 
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The  Oreto  is  pierced  for  four  guns;  but  she  has  as  yet-  taken  nothing  on  board  bnt 
coals  and  ballast.  She  is  not,  at  present,  fitted  for  tlic^  reception  of  guns,  nor  are  tlw 
builders  aware  that  she  is  to  be  supplied  with  guns  while  she  remains  in  this  c4)ontTj'. 
The  expense  of  her  construction  has  been  paid,  and  she  has  been  handed  over  to 
Messrs.  Fawcett  &  Preston.  Messrs.  Miller  &  Sons  state  their  belief  that  her  destina- 
tion is  Palermo,  as  they  have  been  requested  to  recommend  a  master  to  take  her  to 
that  port,  and  our  collector  at  Liverpool  states  that  he  has  every  reason  to  believe  that 
the  vessel  is  for  the  Italian  government. 

We  beg  further  to  add  that  special  directions  have  been  given  to  the  officers  at  Liv- 
erpool to  watch  the  movements  of  the  vessel,  and  that  we  will  not  fail  to  report  forth- 
with any  circumstances  which  may  occur  worthy  of  your  lordships'  cognizance. 
(Signed) 

THO.  F.  FREMANTLE. 
GRENVILLE  C.  L.  BERKELEY. 

The  reports  which  the  commisaioners  of  customs  had  received  from 
their  officers  at  Liverpool  were  as  follows :  ^ 

Mr.  Edwards  to  the  commisaioners  of  customs. 

Liverpool,  Fehntary  21, 1862. 

Honorable  Sirs  :  The  builders  of  the  vessel  Oreto  are  Messrs.  Miller  &  Sons.  Mr 
Miller  is  the  chief  surveyor  of  tonnage.  By  their  note  inclosed  the  ve^wel  is  correctiy 
described^  and  I  have  every  reason  to  believe  that  she  is  for  the  Italian  government, 
and  not  for  the  confederates. 

It  will  be  seen  by  the  note  of  the  surveyor,  Mr.  Morgan,  which  I  annex,  that  as  vet 
she  has  nothing  in  her,  so  that  the  information  furnished  to  the  government  ia,  so  ^ar. 
incorrect. 

Special  directions  have  been  given  to  the  officers  to  observe  the  movements  of  thi 
vessel,  so  that  whatever  takes  place  can  be  made  known  to  the  board  at  any  time. 
Respectfully,  &c., 
(Signed)  / 

S.  PRICE  EDWARDis 

Mr.  Miller  to  Mr.  Edtcards. 

Liverpool,  February  21, 18®. 

Sir  :  We  have  built  the  dispatch-vessel  Oreto  for  Messrs.  Fawcett,  Preston  &  Co.. 
engineei-s,  of  this  town,  who  are  the  agents  of  Messrs.  Thomas  Brothers,  of  Palermo, 
for  whose  use  the  vessel,  we  understand,  has  been  built.     She  is  pierced  for  four  gnns: 

she  has  taken  nothing  whatever  on  board  except  coals  and  ballast;  she  is  in  !>•) 
[55]    way  fitted  for  the  reception  of  guns,  as  yet ;  nor  do  we  know  *  that  she  is  to 

have  guns  while  in  England.    Mr.  Thomas,  of  the  firm  at  Palermo,  frequently 
visited  the  sliip  while  she  was  being  built. 

We  have  handed  her  over  to  the  engineers,  and  have  been  paid  for  her.  According 
to  the  best  of  my  information  the  present  destination  of  the  vessel  is  Palermo  ;  aud^^t 
have  been  asked  to  recommend  a  master  to  take  her  out  to  Palermo. 

I  remain,  &.C., 

(Signed)  *  T.  MILLER, 

Mr,  Morgan  to  Mr.  Edwards. 

February  21, 1862. 

Sir  :  I  beg  to  state  that  I  have  inspected  the  Oretfe,  now  lying  in  Toxteth  Dock- 
agreeably  with  your  directions  issued  to-day. 

She  is  a  splendid  steamer,  suitable  for  a  dispatch-boat ;  pierced  for  gnna,  but  has  nor 
any  on  board,  nor  are  there  any  gun-carriages.  Coals  and  ballast  are  all  that  the  hold-i 
contain. 

Respectftilly,  &c., 

(Signed)  C.  MORGAN,  Colltdor. 

A  copy  of  tbe  report  of  the  commissiotiers  of  customs  was  seiit  on  the 
26tb  February  by  Earl  Russell  to  Mr.  Adams. 

Her  Britannic  Majesty's  minister  at  Turin  was  directed  to  inquire 
whether  tbe  vessel  was  intended  for  the  use  of  the  Italian  government: 
and,  on  the  Ist  March,  18G2,  be  telegrapbed  as  follows :  "  Kie^asoli  tells 
me  that  be  has  no  knowledge  whatever  of  the  ship  Oreto,  but  will  cause 
inquiry  to  be  made.''^ 
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Up  to  this  time  no  inforniatiou  whatever  tending  to  prove  that  the 
vessel  was  intended  for  belligerent  use  had  been  obtained  by  Mr.  Adams 
or  was  possessed  by  Her  Majesty's  government.  She  had  been  built 
for  a  Liverpool  firm  of  engineers  and  iron-founders,  and  was  stated  by 
the  bnilders  to  be  for  the  use  of  a  firm  at  Palermo,  a  member  of  which 
(himself  a  native  of  Palermo)  was  known  to  have  often  visited  her  while 
building.  She  was  pierced  for  guns,  but  not  fitted  for  the  reception  of 
them,  and  had  none  on  board.  Beyond  this  Mr.  Adams's  note  and  Mr. 
Dudley's  letter  contained  only  vague  hearsay  and  conjecture. 

No  further  information  could  be  obtained  by  Mr.  Adams,  or  was  re- 
ceived by  Her  Majesty's  government,  up  to  the  time  of  the  sailing  of 
the  ship. 

On  the  3d  March,  1862,  the  Oreto  was  registered  at  the  port  of  Liver- 
pool, in  the  name  of  "  John  Henry  Thomas,  of  Liverpool,  in  the  county 
of  I^Dcaster,  merchant,"  as  sole  owner  thereof.  The  declaration  made 
by  the  said  John  Henry  Thomas  at  the  time  of  registry  was  as  follows  :^ 

Official  number  of  shipy  44,200  /  date  of  registry,  March  3,  1862. 


General  description  of  ship. 


Name  of  ship. 


Port  of  registry.  How  propeUed. 


British  or  foreign  bailt. 


Oreto British  built  a  t  Liverpool  LiverpooL  Screw. 

in  1861. 


Xambor  of  decks. Two. 

Number  of  masts Three. 


Build Carvel. 

Galleries None. 


Rigged Schooner.         Head Shield. 

Skra Elliptic.       I     Frame-work Wood. 

MEASUREMENTS. 

Feet  Tenths. 

Length  from  the  fore  part  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the 

h<?a<l  of  the  stern-post 185  2 

^in  breailth  to  outside  plank * 28  3 

I^pth  in  hold  from  tonnage-deck  to  ceiling  at  midships 13  7 

TONNAGE. 
,  No.  of  tons. 

Tonnafje  under  tonnage-deck 410. 41 

Closed-in  spaces  above  the  tonnage-deck,  if  any,  viz : 

•**pace  or  spaces  between  decks 

f'«P 

uoand-honse 

Other  inclosed  spaces,  if  any,  naming  them 

Gross  tonnage 410. 41 

deduction  for  space  required  for  propelling  power 231. 90 

Kegistered  tonnage 178. 51 

length  of  engine-room 61  feet. 

Number  of  engines 2 

Combined  power,  (estimated  horse-power,)  number  of  horse-power  ..     200 

[56]  »I,  the  undersigned,  John  Henry  Thomas,  of  Liverpool,  county  of  Lancaster, 
merchant,  declare  as  follows  :  I  am  a  natural-born  British  subject,  bom  at  Paler- 
mo, in  the  island  of  Sicily,  of  British  parents,  and  have  never  taken  the  oath  of  allegi- 
ance t«)  any  foreign  state.  The  above  general  description  of  the  ship  is  correct.  James 
Alexander  Dugnid,  whose  certificate  of  competency  or  service  is  No.  4073  is  the  master 
of  said  ship.  I  am  entitled  to  be  registered  as  owner  of  sixty-four  shares  of  the  said 
ship.    To  the  best  of  my  knowledge  and  belief  no  person  or  body  of  persons  other  than 
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such  persons  or  bodies  of  persons  as  are  by  tbe  merchant-shipping  act,  1854,  qaftliflnl 
to  be  owners  of  British  ships  is  entitled,  as  owner,  to  any  interest  whatever,  either 
legal  or  beneficial,  in  the  said  ship.  And  I  make  this  solemn  declaration  conscien- 
tiously, believing  tbe  same  to  be  true. 

(Signed)  JOHN  H.  THOMAS. 

Made  and  subscribed  the  Ist  day  of  March,  1B62,  by  the  above-named  John  Heoiy 
Thomas,  in  the  presence  of 

(Signed)  J.  C.  JOHNSTONE,  Jb., 

Registrar  of  Shipping^  Port  of  LiverpooL 

On  the  4th  March,  1862,  the  Oreto  was  cleared  from  the  office  of  cn8- 
toms,  Liverpool,  for  Palermo  and  Jamaica,  as  appears  from  her  vie- 
tualing-bill,  of  which  tJie  following  is  a  copy  :V 


Pilot, 


Vtotnaling-hilL 

.    Granted  Dumber,  [663.] 


Port  op  Lfv^^pool. — Oreto. 


Bonded  and  drawback  stores  in  the .    James  A.  Duguid,  master,  for  Mermo 

and  Jamaica.    Men,  52 ;  passengers  or  troops, ;  guns, ;  178  tons. 


Spirits,  foreign : 

Rum per  sallon . . 

Brandy do 

Geneva do 

Other  spirits,  not  sweetened do 

Spirits,  British  or  plantation  : 

Kum do 

Gin do 

Whisky do 

Other  spirits,  not  sweetened do 

Wine do 

Wine,  (for  drawback  ) do 

Beer,(for  drawback) do 

Vinegar do 

Tea per  pound.. 

Coffee do 

Coflfee,  roasted,  (for  drawback) do 

Cocoa do 

Cocoa-paste do 

Sugar,  retineil per  hundred- weight . . 

Sugar,  (for  drawback) do 

Sugar,  unrefined do 

Sugar,  unrefined,  (for  drawback) do 

Sugar,  bastard,  (for  drawback) do 

Molasses do 

Tobacco,  (for  drawback) per  pound . . 

Tobacco,  negro-head do 

Tobacco,  roll do 

Sugars do 

Pepper do 

Raisins per  hundred-weight . . 

Currants do 

Figs do 

Prunes do 

Plums do 

Sundries do 

Surplus  stores do 


Net  quantities  taken  on  board. 


2  cases  ;  54  gallons. 
10  cases ;  20  gallons. 


8  cases ;  16  gallons. 

12  cases;  23^ |  gallons. 
20  cases ;  40  gallons. 


3  chests,  5  canisters ;  240  lbs. 

4  bags ;  646  lbs. 


1  barrel ;  1  cwt.  8  lbs. 
3bXlsSl3cwt.2qrB.121U*. 


3  boxes;  63  lbs. 

2-  boxes ;  10  lbs. 

12  boxes ;  2  cwt.  1  qr.  36  lbs. 
11  jars ;  2  cwt.  1  qr.  18  lbs. 


(Signed) 


•,  1862. 


Examined. 
Cleared  March  4. 


J.  MUDIE,  Sfarcher. 

,  Collector, 

SAMUEL  WAKEHAM,  Broktr,  17  Park  Laite, 
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The  above  victualing  bill  is  in  the  nsaal  form,  printed  with  blanks 

to  be  filled  up  according  to  the  fact«  in  each  case.    The  blanks 

[57]     following  the    words  "passengers   or  •troops''  and   the  word 

"guns,"  respectively,  are  equivalent  to    a  statement  that  the 

vessel  bad  on  board  no  passengers  or  troops  and  no  guns.    The  words 

"178  tons''  denote  the  registered  tonnage  of  the  ship. 

It  may  be  convenient  here  to  explain  briefly  what  is  meant  by  the 
words  "registry"  and  "clearance,"  and  what  are  the  duties  of  the  offi- 
cers empowered  to  register  ships  and  of  the  officers  of  the  customs  in 
respect  to  granting  clearances. 

Registry  signifies  the  recording,  in  a  book  kept  for  that  purpose,  of 
the  name  of  a  ship  which  the  owner  desires  to  have  recognized  as  a  Brit- 
uh  ship,  together  with  certain  particulars  composing  a  general  descrip- 
tion ot  the  ship. 

The  effect  of  registry  is  to  entitle  the  ship  to  use  the  British  flag  and 
issaaie  the  British  national  character.  The  conditions  necessary  for 
obtaining  a  registry,  in  the  case  of  a  ship  not  already  registered,  are  the 
prodaction  to  the  registrar  of  a  certificate  by  the  builder,  in  a  form 
prescribed  by  law,  and  of  a  declaration  (also  in  a  prescribed  form)  that 
the  ship  is  British-owned. 

It  is  not  the  duty  of  the  registrar  to  question  or  ascertain  the  accuracy 
of  either  the  builder's  certificate  or  the  declaration  of  ownership.  As 
a  ministerial  officer,  he  is  bound  to  accept  them,  if  tendered  to  him. 
For  false  statements  in  the  certificate  the  builder  is  liable  to  a  penalty ; 
and  for  making  a  willfully  false  declaration,  the  owner  is  liable  to  be  in- 
dicted for  a  misdemeanor  and  to  forfeit  his  interest  in  the  ship. 

In  Great  Britain,  as  in  the  United  States,  the  law  does  not  positively 
require  the  registration  of  any  vessel.  But  the  disadvantages  and  dis- 
abilities incurred  by  omitting  to  procure  it  are  practically  sufficient  to 
make  the  registration  of  British-owned  ships  universal. 

The  register,  though,  in  ordinary  questions  arising  under  municipal 
law,  evidence  of  the  title  of  the  person  registered  as  owner,  is  not 
conclusive  in  a  question  arising  between  other  parties,  nor  is  it 
necessarily  sufficient  proof  of  the  national  character  of  the  ship.  A 
transfer  to  a  foreigner,  at  sea  or  beyond  seas,  of  a  registered  British 
sbip  is  sufficient  to  change  its  ownership  and  the  nationality  of  the 
vessel,  though  not  followed  by  any  registry.  The  law  of  registry  is  a 
part  of  the  law  by  which  British  trade  and  navigation  are  regulated  for 
fiscal  and  other  purposes ;  and  a  ship  is  registered  as  British  on  the 
voluntary  declaration  of  the  person  claiming  to  be  owner,  without 
further  proof. 

The  number  of  vessels  which  were  placed  on  the  registers  of  the 
various  ports  of  the  United  Kingdom  in  the  year  1870  was  1,043,  of 
which  970  were  built  within  the  United  Kingdom. 

Clearance  signifies  the  final  official  act  by  which  the  proper  officer 
of  customs  notifies  that  all  has  been  done  which  the  law  requires  to  be 
(lone  before  the  departure  of  ship  and  cargo.  It  is  purely  for  customs 
pnrposes,  the  main  objects  being  to  protect  the  revenue  and  to  secure 
statistics  as  to  the  number  of  ships  and  quantity  of  merchandise  entenng 
and  leaving  British  ports.  As  there  are  in  ordinary  times  no  restrictions 
or  duties  on  the  export  of  articles  of  any  kind  from  the  United  Kingdom, 
no  rigid  inspection  is  exercised  by  the  customs  authorities  over  the  gen- 
eral nature  of  the  goods  shipped  on  board  vessels  in  British  ports.  The 
attention  of  the  authorities  is  mainly  directed  to  the  shipment  of  those 
articles  on  which  an  exemption  from  import  duties  otherwise  payable, 
or  a  remission  of  import  duties  already  paid,  is  claimed  on  the  ground 
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of  tbeir  exportation  abroad.  The  object  of  the  inspection  is  to  ascer- 
tain that  the  goods  of  this  nature  stated  to  be  thus  exported  are  really 
shipped  and  carried  away  on  board  the  vessel.  The  agents  who  ship 
such  goods  furnish  the  customs  department  with  statements,  in  the  form 
of  shipping-bills,  of  the  amount  and  nature  thereof,  and  it  is  the  duty 
of  the  examining  officer  to  ascertain  that  the  packages  placed  on  board 
the  vessel  correspond  with  these  statements.  Before  starting  on  his 
voyage  the  master  of  the  vessel  is  bound  to  produce  a  paper  called  a 
content,  giving  the  number  and  description  of  any  packages  of  mer- 
chandise shipped  on  board  on  which  exemption  from  or  remission  of 
duty  is*  claimed,  but  merely  specifying  any  other  articles  as  '*  sundry 
packages  of  free  goods.'  The  master  has  also  to  produce  a  victualing- 
bill,  enumerating  the  amount  of  stores  liable  to  duty  (such  as  tea, 
spirit^J,  tobacco,  and  the  like)  which  he  has  shipped  for  the  use  of  his  crew. 
These  papers  are  compared  with  the  shipping-bills  and  certificates 
already  in  the  possession  of  the  customs  authorities,  and  if  they  are 
found  to  tally,  a  label,  signed  and  sealed  by  the  examining  officer  and 
collector,  is  affixed  to  the  victualing-bill  and  certificates,  and  theae 
papers  are  delivered  to  the  master  as  his  clearance. 

It  is  true  that,  for  statistical  purposes,  the  agents  to  the  master  of  the 
vessel  are  required  to  furnish  to  the  customs  department  a  list,  called  a 
manifest,  giving  the  number  and  description  of  all  packages  of  goods, 
whether  liable  to  duty  or  not,  shipped  on  board  the  vessel,  and  the  ship- 
ping agents  or  exporters  are  also  required  to  furnish  specifications  of  ^1 
goods,  described  by  the  master  on  his  content  as  "  sundry  packages  of 
free  goods,'' and  subsequently  further  describedinhismanifest;  but 
[58]  the  law  does  not  require  that  these  ^particulars  should  be  given 
before  the  vessel  sails  ;  it  is  complied  with  provided  they  be  fur- 
nished within  six  days  after  she  has  cleared. 

Previously  to  the  year  1867,  no  penalty  was  attached  by  law  to  the 
departure  of  a  vessel  for  foreign  ports  without  a  clearance,  provided 
she  was  in  ballast  and  had  on  board  no  stores  except  such  as  were  free 
or  had  paid  duty.  Since  that  date,  however,  clearance  has  been 
required  in  these  as  well  as  in  other  cases. 

A  clearance  may  not  be  granted  until  the  master  of  the  ship  has 
declared  the  nation  to  which  he  affirms  that  she  belongs;  and  a  ship 
attempting  to  proceed  to  sea  without  a  clearance  may  be  detained  until 
such  a  declaration  has  been  made.  The  officer,  however,  cannot  ques- 
tion, or  require  proof  of,  the  truth  of  the  declaration.  As  to  the  desti- 
nation of  ships  sailing  from  the  United  Kingdom,  the  officers  of 
customs  have  little  or  no  means  of  ascertaining  this  beyond  the  infor- 
mation which  the  master  or  owner  gives  on  entering  outward.  It  fre- 
quently happens  that  a  vessel  entered  outward  for  a  specified  destina- 
tion changes  her  course  when  at  sea  and  proceeds  to  adifl'erent  destina- 
tion.   There  are  no  means  of  preventing  this. 

The  number  of  vessels  clearing  from  ports  of  the  United  Kingdom  in 
the  course  of  the  year  is  very  great.  In  the  year  1870  the  number  of 
clearances  gianted  was  203,031.  Of  these  13,214  were  for  vessels  sailing 
from  Liverpool  and  17,037  for  vessels  sailing  from  London. 

On  the 22d  of  March,  1862,^  the  Oreto  sailed  from  Liverpool.  Her  master 
was  James  Alexander  Duguid,  a  master-mariner  residing  at  Liverpool, 
and  the  person  named  in  the  above  declaration.  Her  crew  were  hired, 
as  appears  from  the  articles  signed  by  them,  for  a  voyage  from  Liver- 
pool to  Palermo,  and  thence,  if  required,  to  a  port  or  ports  in  the  Medi- 
terranean Sea  or  the  West  Indies,  and  back  to  a  final  port  of  discharge 
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in  the  United  KiDgdom,  the  term  not  to  exceed  six  months.  They  were 
not  enlisted  in  the  service  of  the  Confederate  States ;  and  ■  it  is  clear, 
from  what  subsequently  occurred  at  Nassau,  that  they  had  no  intention 
whatever  of  entering  that  service,  and  had  at  the  time  of  sailing  no 
knowledge  or  suspicion  that  the  vessel  was  intended  to  be  employed  as 
a  confederate  ship  of  war. 

The  subjoined  statements,  made  in  the  month  of  August,  1862,  for 
the  information  of  the  commissioners  of  customs  and  of  Her  Majesty's 
government,  by  officers  of  the  customs  at  Liverpool,  and  by  the  pilot 
who  took  the  Oreto  out  of  the  Mersey,  further  show  what  was  the 
condition  of  the  vessel  at  the  time  of  her  departure,  and  the  precau- 
tions taken  in  respect  of  her  :^ 

Statement  of  Mr,  Edward  Morgan, 

I  am  one  of  the  surveyors  of  customs  at  this  port ;  pursuant  to  instructions  I  re- 
ceived from  the  coUector  on  the  2l8tof  February  in  the  present  year  and  at  subsequent 
dates,  I  visited  the  steamer  Oreto  at  various  times,  when  she  was  being  fitted  out  in  the 
dock,  close  to  the  yard  of  Messrs.  MiUer  &,  Sons,  the  bnilders  of  the  vessel.  I  continued 
this  inspection  from  time  to  time  until  she  left  the  dock,  and  I  am  certain  that  when 
she  left  the  river  she  had  no  warlike  stores  of  any  kind  whatever  on  board. 

After  she  went  into  the  river  she  was  constantly  watched  by  the  boardino;  officers, 
wlio  were  directed  to  report  to  me  whenever  any  goo<ls  were  taken  on  board,  but,  in 
reply  to  my  frequent  inquiries,  they  stated  nothing  was  put  in  the  ship  but  coals. 
(Signed)  EDWARD  MORGAN,  Surveyor. 

Stdiemeiit  of  Mr.  Henry  Lloyd, 

In  consequence  of  instructions  received  from  Mr.  Morgan,  surveyor,  I,  in  conjunction 
with  the  other  three  surveyors  of  the  river,  kept  watch  on  the  proceedings  of  the  ves- 
sel Oreto  from  the  time  she  left  the  Toxteth  Dock,  on  the  4th  March  last,  till  the 
day  she  sailed,  the  22d  of  the  same  month.  On  one  occasion  I  was  alongside  of  her, 
and  spoke  to  Mr.  Parry,  the  pilot,  and  the  chief  mate.  Neither  I  nor  any  of  the  other 
river  surveyors  saw  at  any  time  any  arms  or  warlike  ammunition  of  any  kind  taken 
on  board,  and  we  are  perfectly  satisfied  that  none  such  was  taken  onl)oard  during  her 
stay  in  the  river. 

(Signed)  H.  LLOYD,  Examining  Officer. 

Statement  on  oath  of  Mr,  William  Parry, 

I  was  the  pilot  in  charge  of  the  ship  Oreto  when  she  left  the  Toxteth  Dock  on  the 
4th  March,  1862.  I  continued  on  board  to  the  day  of  her  sailing,  which  was  the  22d 
of  the  same  month,  and  never  left  her  save  on  Sunday,  when  all  work  was  suspended. 

I  saw  the  ship  before  the  coals  and  provisions  were  taken  into  her;  there  were 
[50]    no  munitions  of  war  in  her — that  is  to  say,  she  had  no  guns,  "carriages,  shot, 

shell,  or  powder;  had  there  been  any  on  board  I  must  have  seen  it.  I  piloted 
the  ship  out  of  the  Mersey  to  Point  Lynas,  off  Anglesea,  where  I  left  her,  and  she  pro- 
CH^ed  down  the  channel,  since  which  shehas  not  returned.  From  the  time  the  vessel  left 
the  river  until  I  left  her  she  held  no  communication  with  the  shore,  of  with  any  other 
vessel,  for  the  purpose  of  receiving  anything  like  cargo  on  board.  I  frequently  saw 
Mr.  Lloyd,  the  tide  surveyor,  alongside  the  ship  while  in  the  river. 

(Signed)  WM.  PARRY. 

Sworn  before  me,  at  the  custom-house,  Liverpool,  this  23d  August,  1862. 

(Signed)  8.  PRICE  EDWARDS,  Collector. 

On  the  26th  March,  1862,  Earl  Russell  received  from  Mr.  Adams  a 
note^  dated  the  previous  day,  which  contained  the  following  passage : 

It  is  with  great  reluctance  that  I  am  drawn  to  the  conviction  that  the  representa- 
tions made  to  your  lordship  of  the  purposes  and  destination  of  that  vesel  were  delu- 
sive ;  and  that,  though  at  first  it  may  have  been  intended  for  service  in  Sicily,  yet 
that  such  an  intention  has  long  been  abandoned,  in  fact,  and  that  the  -pretense  has 
l»ecn  held  up  only  the  better  to  conceal  the  true  object  of  the  parties  engaged.  That 
object  is  to  make  war  against  the  United  States.      All  the  persons  thus  far  known  to 
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bo  most  connected  with  the  undertaking  are  either  directly  employed  by  the  inmi- 
gents  of  the  United  States  of  America  or  residents  of  Great  Britain,  notoriously  in 
sympathy  with  and  giving  aid  and  comfort  to  them  on  this  side  of  the  water. 

Mr.  Adams  proceeded  to  enlarge  on  the  dissatisfaction  felt  Id  the 
United  States  at  the  circumstance  that  the  trade  with  blockaded  ports 
was  (as  he  alleged)  chiefly  carried  on  from  Great  Britain  and  herdepeod- 
encies,  and  that  this  was  i>ermitted  or  not  prevented  by  Her  Majesty^s 
govern  men  t    He  added : 

The  duty  of  nations  in  amity  with  each  other  would  seem  to  be  plain  not  to  snfiBr 
their  good  faith  to  be  violated  by  ill-disposed  persons  within  their  borders^  merely 
from  the  inefflcivcy  of  their  prohibitory  policy.  Sach  is  the  view  which  my  govern- 
ment hjis  been  disposed  to  take  of  its  own  obligations  in  similar  cases,  and  sach  it  donbts 
not  is  that  of  all  foreign  nations  with  which  it  is  at  peace.  It  is  for  that  reason  I  depreeato 
the  inference  that  may  be  drawn  from  the  issue  of  the  investigation  which  yonr  lordship 
caused  to  be  made  in  the  case  of  the  Oreto,  should  that  vessel  be  uUia^at«ly  fonnd 
issning  safely  from  this  kingdom,  and  preying  on  the  commerce  of  the  people  of  the 
ITnited  States.  Not  doubting  myself  the  sincerity  and  earnest  desire  of  your  lordship  to 
do  all  that  is  within  your  power  to  fulfill  every  requirement  of  international  amity, 
it  is  to  be  feared  that  all  the  favorable  effect  of  it  may  be  neutralized  by  the  later  evi- 
dence of  adverse  results.  It  is  no  part  of  my  intention  to  imply  the  want  of  fideUty 
or  of  good-will  in  any  quarter.  I  desire  to  confine  myself  closely  within  the  pale  of 
my  duty,  a  representaticm  of  the  precise  causes  of  uneasiness  between  the  two  ooan- 
tries,  and  an  earnest  desire  to  remove  them.  Firmly  convinced  that  the  actual  posi- 
i'loti  of  things  in  connection  with  the  hostile  equipment  in  British  waters  by  no  meant 
doefl  jnstice  to  the  true  disposition  of  Her  Majesty's  government,  I  am  anxious  to  place 
the  matter  before  your  lordship  in  such  a  light  as  to  obtain  the  evidence  more  per- 
fectly to  establish  the  truth. 

In  the  above  note  Mr.  Adams  inclosed  a  copy  of  a  letter  received 
from  Mr.  Dudley,  which  was  a«  follows: 

Mr.  Dudley  to  Mr.  Adams, 

Unfted  Statea  Consulate,  Liverpool^  March  22, 1862. 

8ir:  The  Oreta  is  still  in  the  river.  A  fiat-boat  has  taken  part  of  her  armament  to 
her.  A  part  of  the  crew  of  tlie  steamer  Annie  Ohilds,  which  came  to  this  port  loaded 
with  cotton,  have  just  left  my  office.  They  tell  me  that  Captain  Bullock  is  to  com- 
mand the  Orcto,  au<l  that  four  other  officers  for  this  vessel  came  over  with  them  in  the 
Ohilds,  The  names  of  three  are  Young,  Low,  and  Maffit  or  Mofiit ;  the  fourth  was 
called  Eddy ;  the  two  first  are  lieutenants,  and  the  two  last-named  midshipmen.  They 
further  8tat«  that  these  oflficers  during  the  voyage  wore  naval  uniforms;  that  they 
came  on  the  Childs  at  a  place  called  Smithville,  some  twenty  miles  down  the  nver 
from  Wilmington  ;  that  it  was  talked  about  and  understood  by  all  on  board  that  their 
object  in  couung  was  t*)  take  command  of  this  vessel,  which  was  being  built  in  England 
for  the  southern  confederacy.  They  further  state  that  it  waa  understood  in  Wilming- 
ton, before  they  left,  that  several  war  vessels  were  being  built  in  England  for  the 
J!?outh.  As  they  were  coming  up  the  river  in  the  Childs,  as  they  passed  the  Oreto  she 
dipped  her  flag  to  the  Childs.  I  have  ha*l  this  last  from  several  sources,  and  the  addi- 
tional fact  that  the  same  evening  after  the  arrival  of  this  steamer  a  dinner  was  given 
in  the  Oreto  to  the  officers  who  came  over  in  the  Childs.  I  understand  she  will  make 
direct  for  Maderia  and  Nassau. 

1  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 

[60]  •The  above  note  was  dated  on  the  third  day,  and  receiv^ed  (with 

its  inclosure)  on  the  fourth  day,  after  the  Oreto  had  put  to  sea. 
In  answer  to  the  above  note,  Earl  Kussell,  on  the  27th  March,  1862, 
wrote  to  Mr.  Adams  as  follows : 

Earl  Russell  to  Mr,  Adams,^ 

Foreign  Office,  March  27,  18®. 

Sir :  Upon  receiving  your  letter  of  the  25th  instant,  I  immediately  directed  that  the 
treasury  and  customs  department  should  he  requested  to  take  such  steps  as  may  be 
necessary  to  ascertain  whether  the  Oreto  is  equipped  for  the  purpose  of  makiug  war 
on  the  United  States,  and,  if  that  fact  can  be  proved,  to  detain  the  vessel. 
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The  charge  that  Dearly  all  the  assietance  now  obtained  from  abroad  by  the  persons 
still  in  arms  against  the  Government  of  the  United  States,  and  which  enables  them  to 
continue  the  straggle,  comes  from  Great  Britain  and  its  dependencies,  is  somewhat 
vagae.  I  believe  the  greater  part  of  the  arms  and  ammunition  sent  from  this  country 
to  America  daring  the  struggle  has  gone  to  the  United  States. 

I  agree  with  you  in  the  statement  that  the  duty  of  nations  in  amity  with  each  other 
is  not  to  suffer  their  good  faith  to  be  violated  by  ill-disposed  persons  within  their  bor- 
ders, merely  from  the  inefflcaoy  of  their  prohibitory  policy.  But  it  is,  at  the  same 
time,  a  duty  not  to  punish  persons  on  suspicion  without  any  proof  of  their  evil  iritent. 
It  is  not  the  custom  of  this  (5#Tintry  to  deprive  any  person  of  liberty  or  property  with- 
ont  evidence  of  some  offense.  If  such  evidence  can  be  obtained,  the  laws  are  sufficient 
to  prevent  the  accomplishment  of  their  evil  designs  against  friendly  nations. 

Ton  have  not  yourself  hitherto  furnished  me  with  evidence  that  any  vessel  has 
received  a  hostile  or  warlike  equipment  in  British  waters,  which  has  been  afterward 
used  against  the  United  States.  The  care  that  whs  taken  to  prevent  the  warlike 
equipment  of  the  Nashville  in  British  waters  must  be  familiar  to  your  recollection. 
'  With  regard  to  co-operation  with  the  policy  of  the  United  States  in  respect  to  the 
blockade,  I  mast  remind  you  that  Great  Britain  has  abstained,  as  far  as  possible,  from 
eomplaiuts  of  the  irregularity  of  the  blockade  which  has  been  instituted.  Her  Maj- 
esty's government  have  been  mindful  of  the  suddenness  of  the  danger  with  which  the 
United  States  were  threatened ;  of  the  inadequacy  of  the  naval  force  then  at  the  dis- 
posal of  the  government ;  and  of  the  great  difficulty  of  blockading  a  coast  of  3,000 
miles. 

But  beyond  forbearance,  and  a  liberal  interpretation  of  the  law  of  nations  in  favor 
of  the  United  States,  Her  Majesty's  government  cannot  go.  If  by  co-operation  with 
the  policy  of  the  United  States  is  meant,  either  taking  part  in  the  civil  war  still 
raging,  or  imposing  restraints  on  the  Queen's  subjects  unknown  to  international  law, 
1  cannot  nndertake  that  Her  Majesty's  government  will  adopt  either  of  those  courses. 
It  would  be  an  unheard  of  measure  to  prohibit  merchants  from  sending  ships  to  sea 
destined  to  the  southern  ports.  Should  such  ships  attempt  to  violate  the  blockade, 
capture  and  condemnation  are  the  proper  penalty  of  such  attempts;  no  authority  can 
be  foand  for  any  other. 

But  while  these  attempts  are  made  o'n  the  one  side,  the  United  States  Government 
have  willingly  received  in  the  ranks  of  their  army  British  subjects,  who  violate  the 
Qaeen'8  proclamation  in  order  to  serve  against  the  confederates.  Nay,  the  law  of  the 
United  States,  by  which  parents  can  prevent  the  enlistment  of  their  sons,  being 
minors,  has  been  set  aside  to  the  prejudice  of  British  snbjects,  the  fathers  and  mothers 
of  thoughtless  lads  of  sixteen  or  seventeen  years  of  age. 

These  evils  are,  perhaps,  inseparable  from  the  unhappy  contest  now  carried  on  in 
America.    I  can  only  trust  it  may  have  a  speedy  termination,  suitable  to  the  reputa- 
tion of  the  United  States,  and  conducive  to  the  future  happiness  of  all  the  inhabitants 
of  a  country  so  lately  prosperous  and  united. 
I  am,  d:c., 
(Signed)  RUSSELL. 

Information  that  the  Oreto  had  put  to  sea  had  not  at  this  time  been 
receivexl  by  Her  Majesty's  government. 

On  the  8th  April,  1862,  Earl  Rnssell  sent  to  Mr.  Adams  the  follow- 
ing report  of  inquiries  made  respecting  the  Oreto  by  order  of  the  com- 
missioners of  customs :  * 

CusTOM-HousK,  ApHl  4, 1862. 

Yoor  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
mittiag,  by  desire  of  Earl  Russell,  a  copy  of  a  further  letter,  addressed  by  the  United 
States  cousul  at  Liverpool  to  Mr.  Adams,  the  United  States  minister  at  this  court,  in 
which  it  is  again  affirmed  that  the  Oreto.  is  being  fitted  out  as  a  vessel  ot*  war  for  the 
southern  confederacy,  and  various  statements  are  reported  in  support  of  that  asser- 
tion, and  requesting  that  your  lordships  would  instruct  this  board  to  give  directions 
that  the  Oreto  might  be  vigilantly  watched,  and  that,  if  any  armament  prohibited 
hy  the  foreign-enlistment  act  should  be  discovered,  the  vessel  might  be  at  once  de- 
tained. 

We  report — 

That,  on  the  receipt  of  your  lordship's  reference,  we  directed  our  collector  at  Liver- 
pool immediately  to  in(]^uire  into  the  further  allegations  made  in  regard  to  the- Oreto, 
and  to  govern  himself  in  accordance  with  the  instructions  containtMl  in  Mr.  Ham- 
mond's letter,  and,  having  received  the  report  of  the  collector,  we  find  that  the  ves- 
sel in  question  was  registered  on  the  IM  ultimo,  in  the  name  of  John  Hunry  Thomas, 
of  Liverpool,  as  sole  owner ;    that  she  cleared  on  the  following  day   for  Palermo 
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[61]  and  'Jamaica  in  ballast;  but  did  not  sail  until  the  2M,  tbe  day  on  which  the 
American  conanl's  letter  is  dated,  having  a  crew  of  fifty-two  men,  all  British, 
with  the  exception  of  three  or  four,  one  of  whom  only  was  an  American.  She  b»l  no 
gunpowder,  nor  even  a  signal-gun,  and  no  colors,  saving  Marryatt's  code  of  sigoalB 
and  a  British  ensign,  nor  any  goods  on  board  except  the  stores  enumerated  od  the 
accompanying  copy  of  her  victualing-bill. 

With  regard  to  the  statements  in  the  letter  of  the  consul,  the  collector  further  reports 
that  it  is  clear  the  passengers  brought  by  the  Annie  Childs,  the  vessel  therein  men- 
tioued,  which  has  recently  arrived  from  one  of  the  Southern  States,  were  not  inteuded 
to  form  any  portion  of  the  crew  of  the  Oreto,  inasmuch  as  they  were  still  iu  Liverpool, 
and  that  the  dipping  of  the  ensign  on  board  the  latter  vessel  on  the  arrival  of  the 
Annie  Childs,  as  far  as  the  collector  had  been  enabled  to  ascertain^  was  intended  as  i 
compliment  to  one  of  the  Cuuard  steamers  and  another  vessel  which  saluted  the  Annie 
Childs  on  her  arrival,  the  masters  of  the  several  vessels  being  known  to  one  another. 
(Signed)  THO.  F.  FREMANTLE. 

GRENVILLE  C.  L.  BERKELEY. 

This  report  was  accompanied  b}-  a  copy  of  the  ship's  victualing-hiir 
Ou  the  28th  April,  1862,  the  Oreto  arrived  at  Nassau,  as  appears  by 

the  subjoined  entry  in  the  books  of  the  revenue  department  of  the  colony 

of  the  Bahamas  :^ 

Inwards, 
(No.  48.) 

In  the  British  steamer  Oreto,  Dugnid,  master,  from  Liverpool;  178  tons;  12  feet: 
52  men. 

Ballast. 
Nassau,  New  Providence^  April  28, 1862. 

On  the  29th  April  she  quitted  the  part  of  the  harbor  which  is  adjacent 
to  the  town  of  Nassau,  and  proceeded  t^o  Cochrane's  Anchorage,  a  station 
distant  from  the  town  about  fifteen, miles,  measuring  by  the  coarse 
usually  taken  by  vessels  of  heavy  draught.  It  was  stated  that  this  was 
done  on  the  advice  of  the  pilot,  and  for  the  reason  that  there  was  not 
room  for  her  in  the  harbor.  On  the  9th  May,  1862,  the  governor  of  the 
Bahamas  received  from  Mr.  Whiting,  United  States  consul  at  Nassau, 
the  following  letter  :^ 

Unfted  States  Consulate, 
NassaUj  New  Providence,  May  9, 1862. 

Sir  :  I  have  the  honor  to  communicate  to  your  excellency  several  facts  of  importance, 
deeming  it  to  he  my  duty  so  to  do,  as  representative  of  the  Government  of  the  United 
States  of  America. 

The  tug  Fanny  Ljwis,  which  arrived  here  from  Liverpool  on  the  6th  instant,  has  on 
board,  I  am  credibly  informed  by  letters  received  from  that  port,  a  1  irge  quauticy  of 
powder  for  the  rebel  States  of  America,  or  for  the  so-called  Confederate  States. 

On  the  28th  ultimo  the  steamer  Oreto  also  arrived  off  this  port  from  Liverpool,  and 
now  lies  at  Cochrane's  Anchorage,  where  it  is  believed,  and  so  reported  by  many  resi- 
dents here,  that  she  is  being  prepared  and  fitted  out  as  a  confederate  privateer  to  prey 
on  the  commerce  of  the  United  Spates  of  America. 

I  inclose  for  your  excellency's  perusal  a  slip  from  the  Wilmington,  North  Carolina, 
paper  of  the  '20th  April. 

I  cannot  but  think  that  your  excellency  will  consider  it  proper  that  some  inqniry 
should  be  made  to  ascertain  how  far  the  vessels  alluded  to  are  preserving  the  strict 
neutrality  so  earnestly  enjoined  by  Her  Majesty's  late  proclamation,  and  I  am  confident 
that  I  pay  but  a  deserved  tribute  to  your  excellency's  high  character  when  I  express 
my  firm  belief  that  no  illegal  steps  will  be  allowed  to  those  who  seek  to  subvert  the 
Government  which  I  have  the  honor  to  represent. 
I  am,  <&c., 
.  (Signed)  SAML.  WHITING. 

United  Statts  Contul 

Mr.  Whiting  was  on  the  same  day  informed  in  answer  by  the  colonial 
secretary  that  the  governor  would  cause  inquiries  to  be  made  into  the 
circumstances  alleged  in  his  (Mr.  Whiting's)  letter.  The  letter  was  at 
the  same  time  referred,  by  order  of  the  governor,  to  the  attorney-geueral 
of  the  colony,  who  reported  as  follows  :^ 
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Assnminj;  the  cargo  of  the  Fanny  Lewis  to  be  such  as  is  stated  by  the  Unitod  States 
coDsnl,  it  is  nevertheless  one  that  can  be  legally  imported  here  from  the  United  King- 
dom, and  its  future  presumed  destination  does  not  invest  it  with  any  character  of 
illegality  which  calls  for  or  would  authorize  any  action  with  respect  to  it  on  the  part 
of  the  executive  or  other  authorities  of  the  colonies. 

2.  With  respect  to  the  Oreto  the  consul's  allegation  is  to  the  effect  that  it  is  believed 
and  reported  by  many  residents  here  that  she  is  being  prepared  and  fitted  out  where 
she  now  lies,  at  Cochrane's  Anchorage,  which  is  within  tlie  limits  of  the  port  of  Nassan, 
as  a  confederate  privateer.  Now  if  such  is  the  fact,  an  ofl'ense  against  the  foreign 
enlistment  act  has  been  committed,  all  parties  implicated  in  which  are  liable  to  oe 
critninally  proceeded  against  for  misdemeanor,  and  the  vessel  may  be  seized  by  any 
naval  or  revenue  officer;  but  to  justify  proceedings  either  against  tlie  i)artios  or  the 
vessels,  the  matter  must  not  rest  on  repute  or  belief  alone,  but  the  authorities 
[62]  must  have  positive  facts  to  "ground  their  proceedings  on,  and  unleKs  the  consul 
can  adduce  such,  or  they  can  bo  obtained  through  otlier  channels,  no  steps  can 
be  taken  either  for  the  arrest  of  the  vessel  or  those  on  boaixl  of  her. 

(Signed)  G.  C.  ANDERSON. 

On  the  28th  May,  1862,  Commander  McKillop,  commaDding  Her 
Majesty's  ship  Bulldog  ,  wrote  to  the  governor  as  follows  :^ 

Bulldog,  Nassau ^  May  28,  18(j2. 

Sir:  Several  steamers  having  anchored  at  Cochrane's  Anchorage,  I  sent  an  officer 
yesterday  to  visit  them  and  muster  their  crews,  and  ascertain  what  they  were  and  how 
employed. 

The  officer  reports  that  one  steamer,  the  Oreto,  is  apparently  fitting  and  preparing 
for  a  vessel  of  war;  under  these  circumstances  I  would  suggest  that  she  should  come 
into  the  harbor  of  Nassau  to  prevent  any  misunderstanding  as  to  her  equippiug  in  this 
port,  contrary  to  the  foreign-enlistment  act,  as  a  privateer  or  war  vessel. 
I  am,  &c., 
(Signed)  H.  F.  McKILLOP. 

No  facts  were  furnished  by  Commander  McKillop  in  support  of  the 
statement  that  the  Oreto  was  "  ap[)arently  fitting  and  preparing  for  a 
vessel  of  war."  On  receiving  this  communication  the  governor  requested 
Commander  McKillop  to  take  such  steps  as  he  might  think  best  for 
ascertaining  the  true  character  of  the  Oreto  and  the  nature  of  her  equip- 
ment; and  if  he  should  be  convinced  that  she  was  really  a  uianof-war 
or  privateer  arming  herself  there,  to  concert  measures  for  bringing  her 
down  into  the  part  of  the  harbor  adjacent  to  the  town,  or  else  to  remove 
his  own  ship  to  Cochrane's  Anchorage  aud  there  watch  her  proceedings 
from  day  to  day. 

Early  in  the  month  of  June,  1862,  the  consignees  of  the  vessel,  who 
were  a  mercantile  firm  at  Nassau,  applied  to  the  receiver-general  (the 
proper  officer  for  that  purpose)  for  permission  to  load  her  for  an  outward 
voyage  to  Saint  John's,  New  Brunswick. 

Her  Majesty's  government  is  informed  and  believes  that  during  the 
blockade  of  the  Confederate  States  it  was  a  common  practice  for  ships 
leaving  the  port  of  Nassau,  with  the  intention  of  endeavoring  to  run 
their  cargoes  into  the  blockaded  ports,  to  clear  for  Saint  John's,  New 
Brunswick,  and  many  of  them  took  in  their  outward  cargoes  at  the 
anchorages  adjacent  to  the  harbor  of  Nassau.  In  the  application  itself, 
therdbre,  there  was  nothing  peculiar;  but  in  consequence  of  the  suspi- 
cions which  had  arisen  about  the  ship,  the  receiver-general,  before  grant- 
ing the  usual  permission  to  load,  referred  the  matter  to  the  governor, 
and  it  was  brought  by  him  before  the  executive  council  of  the  colony 
on  the  4th  June,  1862,  when  the  following  order  was  made  :^ 

June  4, 1862. 

At  an  executive  council  his  excellency  the  governor,  with  the  advice  of  the  board, 
was  pleased  to  make  the  following  order : 
"1.  That  the  Oreto,  if  practicable,  should  take  in  her  cargo  within  the  port  of  Nassau. 
"2.  That  if,  however,  it  be  found  impracticable,  from  the  depth  of  water  in  port  or 
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otherwise,  that  she  cannot  conveniently  take  in  ber  cargo  within  the  port,  then  tbnt 
she  be  permitted  to  do  so  at  Cochrane's  Anchorage,  under  the  direct  supervision  oi 
officers  of  the  revenue  department  to  be  specially  appointed  for  the  purpose. 

**  3.  That  m  consequence  of  the  suspicions  which  have  arisen  respecting  the  character 
of  the  Oreto,  it  is  advisable  that  a  British  vessel  of  war  should  remain  at  Cochraoe's 
Anchorage,  in  the  immediate  vicinity  of  the  Oreto,  while  she  is  taking  in  cargo,  »nd 
to  prevent  such  vessel  bein||f  detained  at  the  anchorage  an  inconveniently  long  time 
there  be  imposed  as  a  condition,  for  the  permission  for  the  Oreto  to  load  without  the 
port,  that  she  complete  her  lading  at  Cochrane's  Anchorage  within  a  period  to  be  deeig- 
nated  by  the  chief  officer  of  the  revenue  department." 

His  excellency  was  fnrther  pleased  to  direct  that  a  copy  of  the  foregoing  order  ho 
furnished  to  the  receiver-general  and  treasurer,  and  the  commander  of  Her  Higestya 
ship  Bulldog,  respectively,  for  their  information  and  guidance. 

On  the  same  4th  June,  1862,  the  United  States  consal  sent  to  tho 
governor  the  subjoined  letter  and  inclosure:^ 

United  States  Consulate, 
NassaUf  New  Providence^  June  4,  1862. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  1  am  in  receipt  of  a  commnui- 
cation  from  one  of  the  crew  (in  prison  here)  of  the  steamer  Oreto,  now  lying  ftt 
Cochrane's  Anchorage,  a  copy  of  which  I  inclose. 

May  I  request  your  excellency  to  inform  rae  if  any  steps  have  been  taken  by  the 
colonial  government  to  ascertain  the  true  character  of  the  Oreto,  the  service  for  which 
she  is  intended,  and  if  her  longer  stay  at  Cochrane's  Anchora;jfe,  under  all  the  circum- 
stances disclosed,  is  in  accordance  with  Her  Majesty's  late  neutrality  proclamation. 
I  am,  &c.; 
(Signed)  SAML.  WHITING, 

CqhshI. 
[63]  *  [Inclosure.] 

Mr.  Jones  to  Mr*  WhiHng, 

Nassatt  Prison,  June  4, 1862. 

Sir:  The  ship  I  am  from  is  the  Oreto,  built  by  W.  C.  Miller,  in  Liverpool,  after  the 
model  of  the  English  navy  ^nn-boats,  with  magazine,  shot-lockers,  ports,  and  l)olts  for 
twenty  guns.  Everything  is  rigged  and  ready  for  mounting;  even  all  the  articles 
necessary  for  seamen,  such  as  hammocks,  beddiug,  kettles,  and  pans,  with  three  years' 
provisions.  In  short,  she  is  a  perfect  man-of-war.  Captain,  James  Dngpid;  chief  oflS- 
cer,  William  Duggin;  second  officer, Hudson;  I,  sir,  was  third  officer  and  boat- 
swain.   The  chief  steward  and  purser,  who  refused  duty,  are  in  jail  here. 

Yours,  &.C., 

(Signed)  EDWD  JONES. 

The  counsel  renewed  his  representations  on  the  12th  June.* 

In  conformity  with  the  above  resolutions  of  the  executive  council,  the 
commander  of  the  Bulldog  proceeded  to  Cochrane's  Anchorage,  put  one 
of  his  officers  in  charge  of  the  Oreto,  and  placed  his  own  ship  near  her. 
On  the  7th  June  she  was  removed  by  the  consignees  to  the  part  of  the 
harbor  close  to  Nassau. 

On  the  8th  June,  1862,  the  governor  received  from  Commander 
McKillop  a  letter  dated  the  Gth,^  reporting  that  he  had  visited  and  ex- 
amined the  Oreto;  that  she  was  fitted  for  war  purposes,  and  had  fittings 
at  variance  with  the  character  of  a  merchant- vessel,  but  had  on  board 
no  guns  or  ammunition. 

On  the  9th  June  the  consignees  began  to  load  the  vessel  with  cargo, 
part  of  which  consisted  of  arms  and  ammunition,  including  some  boxes 
of  shells.  On  the  morning  of  the  10th,  however,  the  cargo  which  had 
been  put  on  board  was  discharged,  the  consignees  having  obtained  leave 
to  land  it,  and  to  clear  the  vessel  in  ballast  for  the  Havana. 

Commander  McKillop  qnitted  Nassau  on  the  0th  June,  and  was  suc- 
ceeded, as  senior  naval  officer  at  the  port,  by  Commander  Hickley,  of 

» Appendix,  vol.  i,  p.  19.  «Ihid.,  p.  21.  »lbid.,  p.  20. 


CASE   OF   GREAT   BRITAIN.  287 

Her  Majesty's  ship  Greyhound.  Oo  the  10th  June,  Commander  Hickley 
went  on  board  the  Oreto,  but,  being  informed  that  she  had  cleared  for  the 
Havana  in  ballast,  and  was  to  sail  shortly,  forbore  at  that  time  to  ex- 
amine her.  On  the  13th  he  again  went  on  board  of  her,  and  sent  in  a 
report  to  the  governor,  which  was  as  follows:^ 

Greyhound,  Nassau,  New  Providence, 

BahamaSf  June  13, 1862. 

Sir  :  On  going  on  board  the  breto  this  morning,  the  captain  informed  me  that  the 
crew  had  refused  to  get  the  anchor  up  until  they  could  be  certain  as  to  where  the  ship 
was  going,  as  they  did  not  know  what  might  become  of  them  after  leaving  port,  and 
that  the  Oreto  was  a  suspicious  vessel.  I  then  proceeded  round  the  decks  to  note  her 
littiDgs,  &c.,  and  to  ascertain  whether  she  had  any  warlike  stores  on  board  for  her  own 
eqnipinent,  and  I  have  the  honor  to  make  the  following  report : 

That  the  Oreto  is  in  eveiy  resptyt  fitted  as  a  man-of-war,  on  the  principle  of  the  dis- 
pst4;h  gun-vessels  in  Her  Majesty's  naval  service. 

That  8he  has  a  crew  of  fifty  men,  and  is  capable  of  carrying  two  pivot-guns  amidships 
and  foor  broadside,  both  forward  and  aft,  tl}e  i>orts  being  made  to  *'  ship  and  unship/' 
port  bars,  breeching,  side  tackle,  bolts,  &c. 

That  she  has  shell-rooms,  a  magazine  and  light-rooms,  and  ^'handing-scuttles''  for 
handing  powder  out  of  the  magazine,  as  fitted  in  the  naval  service,  and  shot-boxes,  for 
Anu»trong  shot,  or  short  similar  to  them.  Round  the  upper  deck  she  has  five  boats,  (I 
should  say,)  a  ten-oared  cutter,  an  eight-oared  cutter,  two  gigs,  and  a  jolly-boat,  and 
davits  for  hoisting  them  up — her  accommodation  being  in  no  respect  difi'erent  from  her 
similar  class  of  vessel  in  the  royal  naval  service. 

Aud  on  my  asking  the  captain  of  the  Oreto,  before  my  own  officers  and  three  of  his 
own,  whether  she  had  left  Liverpool  fitted  in  all  respects  as  she  was  at  present,  his 
answer  was,  *'  Yes,  in  all  respects,"  and  "that  no  addition  or  alteration  had  beeu  made 
whatever." 

In  witness  of  this  report,  and  ready  to  testify  to  its  correctness,  we,  the  undersigned, 
affix  onr  names. 

(Signed)  H.  D.  HICKLEY,  Commander, 

JNO.  L.  GILBY,  Lieutenant 
C.  S.  CARDALE,  Lieutenant. 
B.  B.  STUART,  Master, 
P.  O.  M.  PRESGRAVE,  Assistant  Paymasie)\ 
E.  B.  GIDLEY,  Gunner. 
E.  EDWARDS,  Carpenter. 
W.  ROSKILLY,  Gunner^s  Mate. 
JOHN  LEWAN,  Seawian  Gunner. 

The  attorney-general  of  the  colony,  being  called  upon  to  advise  the 
governor  upon  this  report,  gave  his  opinion  that  it  would  not  justify  the 

detention  of  the  vessel. 
[64]  ♦On  the  15th  June  some  of  the  crew  of  the  Oreto  came  on  board 
the  Greyhound  and  stated  to  Commander  Hickley  that  they  had 
left  the  Oreto  because  they  were  not  able  to  ascertain  her  destination, 
and  that  she  was  endeavoring  to  ship  another  crew.  Commander 
Hickley  thereupon  seized  the  vessel,  but,  on  the  morning  of  the  17th, 
released  her,  the  attorney-general  being  still  of  opinion  that  there  was 
not  endence  sufficient  to  justify  a  seizure.  Notwithstanding  this 
opinion,  however,  the  seizure  was  forthwith  (namely,  on  the  morning  of 
the  17th  June)  renewed,  with  the  sanction  of  the  governor,  that  officer 
holding  that,  after  the  statements  which  had  been  made  to  him  by  Com- 
mander Hickley,  it  was  right  and  proper  to  submit  the  case  to  judicial 
investigation.  The  sanction  of  the  governor  was  given  on  the  17th 
Jmie,and  proceedings  were,  by  his  direction,  forthwith  instituted  in  the 
\iceadmiralty  court  of  the  colony  (which  was  aud  is  the  court  having 
by  law  jurisdiction  in  matters  of  this  nature)  for  the  condemnation  of 
the  vessel. 

On  the  trial  of  the  case,  the  following  witnesses  were  examined  on 
behalf  of  the  Crown  : 
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Wynn  Fcly  James  Dnggan,  chief  officer  of  the  Oreto. 

William  Porter,  seamau  of  Oreto. 

Peter  Hinsou,  seaman  of  Oreto. 

Charles  Ward,  steward  of  Oreto. 

Walter  Irviug,  tireman  of  Oreto. 

John  Quinn,  tireman  of  Oreto. 

Thomas  Robinson,  fireman  of  Oreto. 

Daniel  Hamy,  coal-trimmer  of  Oreto. 

Commander  Hickley,  of  Her  Majesty's  ship  Greyhound. 

Thomas  Joseph  waters,  a  master  mariner  in  the  mercThant-service. 

Lieutenant  Cardale,  royal  navy. 

Bay  Beaufoy  Stuart,  master  and  pilot  of  Her  Majesty's  ship  Greyhound. 

One  of  the  firm  of  niercbaiits  who  were  consignees  of  the  vessel  at 
^Nassau,  the  master  under  whom  she  had  made  her  outward  voyage,  and 
other  witnesses,  were  examined  for  the  defense.  The  consignee,  in  the 
course  of  his  evidence,  made  the  following  statements  on  oath  :* 

We  (meaning  his  firm)  ha<l  the  sole  direction  and  management  of  the  Oreto.  IkDow 
of  no  perst)u  but  Captain  Duguid  having  any  control  over  the  Oreto.  *  •  •  In 
placing  the  cargo  on  board  the  Oreto,  it  was  distinctly  understood  as  cargo.  I  stated 
to  the  receiver-general  that  it  was  cargo  only ;  that  we  int^juded  to  ship  a  full  load  by 
that  vessel.  We  were  fully  aware  that  we  could  not  ship  such  goods  otherwise  than 
as  cargo,  unless  committing  a  breach  of  the  foreign-enlistment  act ;  and  had  we  been 
orderetl  to  do  it,  we  should  have  handed  the  consignment  over  to  some  one  else.  No  act 
was  done  by  authority  of  Henry  Adderly  &  Co.  [the  witness's  firmj  with  the  intent 
that  the  vessel  should  be  employed  as  a  cruiser. 

On  cross  examination  he  stated  as  follows : 

The  vessel  was  consigned  to  us  by  Messrs.  Fraser,  Trenholm  &.  Co.,  of  Liverpod. 
She  was  consigned  to  us  as  a  merchant- vessel,  and  we  considered  her  as  such.  No  Id- 
struction,  in  the  lirst  instance,  was  given  to  us,  except  the  general  instructions  of  e^hip- 
ping  cargoes  by  all  their  vessels  to  Slessrs.  W.  and  R.  Wright,  Saint  John's,  New  Bruiw- 
wicK,  on  account  and  risk  of  J.  R.  Armstrong,  of  Liverpool.  Mr.  John  Lowe,  I  think, 
brought  a  letter  of  introduction  from  Mr.  Trenholm  to  the  tirm.  I  do  not  know  whether 
Mr.  Lowe  was  in  any  way  interested  in  the  Oreto.  I  do  not  recollect  Mr.  Lowe  being 
mentioned  in  any  correspondence  which  we  received  from  Fraser,  Trenholm  &  Co. 
We  never  had  any  transactions  with  Mr.  Lowe  in  regard  to  the  Oreto.  She  remained 
here  several  weeks  before  any  attempt  was  made  to  ship  cargo  in  her.  We  thought 
wo  siiould  receive  some  instnictions  from  our  friends  about  her,  but  we  did  not.  The 
shipping  of  the  cargo  on  board  the  Oreto  was  performed  by  us  under  our  general  in- 
structions. I  am  not  prepared  to  say  whether  the  vessel  was  actually  going  to  Stint 
John's.  New  BrunsAvick. 

The  master,  James  Alexander  Duguid,  gave  evidence  as  follows  .•* 

I  am  maflter  of  the  Oreto.  ^  *  *  The  owner  of  the  Oreto,  I  believe,  is  named  Mr. 
Thomas.  I  took  my  instructions  from  Fawcett,  Preston  &  Co.,  the  agents.  •  •  ♦ 
1  arrived  here  at  the  latter  end  of  April.  1  went  to  Cochrane's  Anchorage,  ftnd  commn- 
nicated  with  H.  Adderly  &  Co.  as  the  agents  of  the  vessel  representing  my  owners  in 
England.  I  had  no  instructions,  when  leaving  England,  who  the  agents  of  the  vessel 
were ;  but,  on  my  arrival  here,  I  understood  who  they  were.  Mr.  Lowe  had  a  letter, 
and  told  me  that  Mejisrs.  Adderly  &  Co.  were  the  agents  ol  the  vessel,  and  they  wonld 

enter  the  ship.  I  remained  at  Cochrane's  Anchorage  seven  weeks ;  we  were 
[65]    waiting  orders  *from  the  agents,  who  were  waiting  orders  from  the  owners  sit 

home.  *  »  »  The  shell  was  taken  on  board  by  the  direction  of  the  agents, 
I  never  thought  that  it  was  intende<l  for  the  vessel,  neither  did  I  know  that  it  was. 
"^  "  *  I  h^  not  intent,  nor  would  I  do  so,  to  use  the  Oreto  to  commit  hoetilitiee 
against  any  power  or  state. 

On  cross-examination  he  said  :^ 

I  received  my  instructions  from  Messrs.  Fawcett,  Preston  &.  Co.  as  to  the  voyage. 
They  were  written.  [The  instructions  were  produced  in  court.]  In  the  conversation 
referred  to  in  the  letter  dated  22d  March,  186'2,  [  proposed  going  to  Nassau  instead  of 
Havana.  No  instructions  were  given  to  me  as  to  the  ultimate  destination  of  the  vessel 
after  she  reached  Nassau.  *  •  »  i  i^ad  no  knowledge  whatever,  when  the  vessel 
cleared   for  Havana,  that   she  was  ultimately  bound   to  the   Confedei*ate  States  of 
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America.  I  have  no  kiiowlt>dge  whether  the  vessel  was  to  return  to  Enropo  or  not ;  I 
have  no  knowhMlge  one  way  or  the  other.  I  have  no  knowledge  whutever  that  she 
had  been  sold  or  agreed  to  be  sold  to  any  persons  in  the  Confederate  States. 

With  respect  to  the  crew  of  the  ve^el,  the  coasiguee  gave  evidence 
as  follows  :^ 

We  had  some  difficalty  with  the  crew.  They  set  up  a  plea  that  the  yessel  not  hav- 
ing touched  at  Palermo,  there  had  be««i  a  deviation  of  the  voyage,  and  therefore  they 
claimed  their  discharge.  We  denmrred  to  this,  but  afterward  agreed  to  pay  them 
their  wages  np  to  date,  and  give  them  a  bonus  of  £5  and  pay  their  passage  to  England. 
if  ihey  would  not  remain  in  the  ship.  This  they  refused  to  accept,  stating  that,  from 
the  several  visits  of  the  officers  of  the  man-of-war  on  board  the  vessel,  they  considered 
slie  was  of  a  suspicions  character,  and  that  they  would  not  go  in  her  unless  the  gov- 
ernor aud  Ciiptain  Hickley  guarauteed  their  safety.  Some  accepted  the  terms  that  were 
offered.  In  consequence  ot  this  they  were  summoned  before  the  police  magistrate,  and 
the  case  was  brought  imder  his  adjudication.  They  elected  to  take  their  discharge. 
1  was  present  at  the  time  they  then  and  there  agreed  to  quit  the  ship.  They  then 
obtained  leave  to  go  on  board  for  their  clothes.  The  men  were  dischargeii  by  the 
mjijfistrate.  In  consequence  of  this  we  got  a  shipping-master  to  ship  another  crew  for 
the  Oreto.  I  think  there  were  fifteen  or  sixteen  new  hands  then  shipped.  They 
receive^l  the  usual  advance.  It  was  our  inteutiou  to  send  her  immodiately  to  sea.  £ 
had  arranged  with  the  pilot  to  take  her  out  the  following  morning,  (Sunday ;)  they, 
however,  missed  the  tide,  the  crew  not  having  come  on  board.  The  vessel  was  again 
seized  that  day.  The  crew  we  shipped  then  left  the  Oreto.  I  have  not  seen  them 
^iuce,  and  all  the  advance  that  we  paid  is  lost. 

As  to  the  same  matter,  the  master  stated  as  follows  :^ 

Two  mornings  following,  previous  to  this  seizure,  (I  mean  on  Friday  and  Saturday,) 
I  ordered  ray  crew  to  get  the  vessel  under  way,  but  they  refused,  stating  that  I  had 
deceived  them  ouce,  and  that  they  would  not  believe  what  I  told  them  again.  I  told 
tbein  she  was  cleared  for  Havana,  and  hound  there  as  far  as  I  knew.  They  still 
contiuaed  to  refuse  to  work,  and  said  that  they  would  not  believe  anything  that  I  told 
them.  In  consequence  of  this  I  sent  warrants  on  board  for  them.  They  all  appeai-ed 
before  the  magistrate.  They  said  that  they  would  not  proceed  in  the  vessel  unless 
they  were  guaranteed  that  they  would  he  safe  from  any  American  cruisers.  They 
then  said  that  they  would  take  their  discharge,  and  the  whole  of  them  took  their  dis- 
charge. 

On  the  2tl  of  August,  1862,  the  judge  of  the  court  pronounced  judg- 
ment in  the  case,  reviewing  at  considerable  length  the  evidence  which 
bad  been  produced  on  both  sides,  and  stating  what,  in  his  opinion^  was 
tbe  effect  and  value  of  that  evidence.    At  the  beginning,- he  said:-* 

To  support  the  libel,  it  is  necessary  that  proof  should  be  given — 

Ist.  That  the  aforesaid  parties,  having  charge  of  the  Oreto,  while  the  vessel  was 
iiithiu  the  jurisdiction  of  the  vice-admiralty  court  of  the  Bahamas,  attempted  to 
wiuip.  furnish,  and  tit  her  out  as  a  vessel  of  war; 

2dly.  That  such  attempt  was  made  with  the  intent  that  she  should  be  employed  in 
the  service  of  tbe  Confederated  States  of  America;  and, 

'M\y.  That  such  service  was  to  cruise  and  commit  hostilities  against  the  citizen^  of 
the  United  States  of  America.  Witnesses  have  accordingly  been  produced  to  prove 
that  the  Oreto  is  constructed  for  and  fitted  as  a  war-vessel;  that  acts  have  been  done 
ID  her,  since  she  came  to  Nassau,  which  constitute  an  attempt  to  equip,  fit,  and  arm 
her  as  a  vessel  of  war;  that  from  certain  conversations  which  were  overheard  between 
the  master  of  the  vessel  and  a  person  who  came  out  passenger  in  her,  and  from  certain 
actsdoue  by  this  person,  there  is  proof  that  she  was  intended  for  the  service  of  the 
Coufcderated  States  of  America,  and  to  cruise  against  the  citizens  of  the  United  States. 

After  recapitulating  the  substance  of  the  evidence,  he  said  :* 

The  question  now  to  be  decided  is,  whether,  upon  a  careful  consideration  of  the  evi- 
dence, there  appears  proof,  or  circumstantial  evidence  amounting  to  I'easonable 
[66J  proof,  that  a  violation  of  tbe  provis*ions  of  the  foreign-eulistmeut  act  has  been 
committed  by  the  parties  having  charge  of  the  Oreto.  First,  by  attempting,  by 
•uiy  act  done  since  she  came  into  this  colony,  to  fit  or  equip  the  Oreto  as  a  vessel  of  war. 
S<»f:ondly,  by  making  such  attempt  for  the  purpose  of  fitting  and  equipping  her  as  a 
vessel  of  war  for  the  service  of  the  Confederated  States  of  America,  to  cruise  and  com- 
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niit  hostilities  against  the  citizens  of  the  United  States  of  America.  I  have  already 
said  that  what  took  place  before  the  vessel  came  here  can  only  l>e  receive<l  as  elucidi- 
tory  or  explanatory  of  what  has  occurred  since  that  time.  Two  facts  have  been  proved, 
both  of  which,  it  has  been  contended,  are  violations  of  the  act.  One  is  that,  while  the 
vessel  lay  at  Cochrane's  Anchorage,  some  blocks  were  stropped  in  such  a  manner  that 
they  mi^ht  be  used  as  gun-tackle  blocks,  and  that  they  were  so  called  in  an  entry  in 
the  ship  s  log-lwok,  and  by  some  of  the  crew.  The  other,  that  a  number  of  boxes  con- 
taining shells  were  pnt  in  the  ship  after  she  came  into  this  harbor,  and  were  taken  out 
again. 

He  arrived  at  the  conclusion  that  there  was  no  sufficient  evidence  of 
any  act  done,  or  attempt  made,  since  the  Oreto  had  come  to  the  colony, 
to  fit  out  or  equip  her  as  a  vessel  of  war. 

He  was  further  of  opinion  that,  although  the  vessel  might  not  be  cal- 
culated to  carry  the  ordinary  bulky  cargo  of  merchant-ships,  she  was 
capable  of  carrying  a  considerable  quantity  of  some  kinds  of  cargo,  and 
that  it  was  not  improbable  that  a  vessel  of  her  description  might  be 
used  tor  running  the  blockade. 

He  was  also  of  opinion  that  the  evidence  connecting  her  with  the  Con- 
federate States,  as  a  vessel  to  be  used  in  their  service  to  cruise  against 
the  United  States,  was  "  slight."^ 

It  rests  entirely  on  her  connection  with  a  gentleman  named  Lowe,  who  came  out  pas- 
senger in  her,  and  some  evidence  has  been  given  from  which  it  may  be  inferred  that 
this  Mr.  Lowe  is  connected  in  some  way  witn  the  Southern  States.  He  is  said  by  some 
of  the  crew  to  have  exercised  some  control  over  the  Oreto.  This  is  denied  on  oath  by 
Mr.  Harris  and  Captain  Duguid.  But  assuming  it  to  be  true,  and  assuming  also  that 
Mr.  Lowe  is  connected  with  the  Confederated  States,  no  one  can  state  that  Mr.  Lowe, 
or  his  employers,  if  he  have  any,  may  not  have  engaged  the  Oreto  for  the  purpose  of 
carrying  munitions  of  war,  which  we  have  seen  she  is  well  capable  of  doing,  and  this 
would  not  have  been  an  infringement  of  the  act  under  which  she  is  libeled.  But  the 
evidence  connecting  the  Oreto  with  the  Confederated  States  rests  almost  entirely  on  the 
evidence  of  the  steward.  Ward,  whose  testimony  I  have  already  explained  my  reasons 
for  receiving  with  much  doubt. 

The  judge,  therefore,  made  a  decree  for  the  restoration  of  the  vessel 
to  the  master,  claiming  on  behalf  of  the  alleged  owner,  John  Heur}* 
Thomas — 

Under  all  the  circumstances  of  the  case,  I  do  not  feel  that  I  should  be  justified  in 
condemning  the  Oreto.    She  will,  therefore,  be  restored. 

With  respect  to  costs,  although  I  am  of  opinion  that  there  is  not  sufficient  evidence 
of  illegal  conduct  to  condemn  the  vessel,  yet  I  think  all  the  circumstances  of  the  ca«e 
taken  together  seem  sufficient  to  justify  strong  suspicion  that  an  attempt  was  being 
maile  to  infringe  that  neutrality  so  wisely  determined  upon  by  Her  Majesty's  govern- 
ment. It  is  the  duty  of  the  officers  of  Her  Majesty's  navy  to  prevent,  as  fur  as  may  be 
in  their  power,  any  such  infringement  of  the  neutrality.  I  think  that  Captain  Hick- 
ley  had  prima  facie  grounds  for  seizing  the  Oreto;  and  I,  therefore,  decree  that  each 
party  pay  his  own  costs. . 

The  assumption,  on  which  the  judge  appears  to  have  proceeded,  that 
evidence  of  acts  done  before  the  Oreto  arrived  at  the  Bahamas  could 
not  be  received,  unless  for  the  purpose  of  explaining  or  elucidating  acts 
done  after  her  arrival,  may  have  been  erroneous,  and  Her  Majesty's 
government  believes  that  it  was  so.  Her  Majesty's  government  be- 
lieves that  in  a  proceeding  in  rem  against  a  ship,  to  enforce  a  forfeiture 
for  an  alleged  infringement  of  the  statute,  a  court,  wherever  locally 
situate  within  the  dominions  of  the  Crown,  might  lawfully  receive  and 
adjudicate  upon  evidence  of  such  infringement,  wherever  the  act  or  acts 
constituting  it  might  have  been  committed. 

The  decision,  however,  although  founded  in  part  on  an  assumption 
that  Her  Mjgesty's  government  considers  open,  at  least,  to  grave  doubt, 
was  the  judgment  of  a  court  of  competent  jurisdiction,  and  was,  as  such, 
binding  on  the  executive  authorities  of  the  colony.  And  it  is  further 
to  be  observed,  that  proof  of  acts  done  out  of  the  limits  of  the  colony 
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had  it  been  tendered  and  admitted,  could  not  have  altered  the  decision 
of  the  court,  unless  it  had  supplied  evidence  also  of  an  unlawful  iuten- 
tioD. 

Her  Britannic  Majesty's  government,  on  the  31st  July,  1862,  received 
from  the  governor  of  the  Bahamas  intelligence  of  the  measures  taken  in 
respect  of  the  Oreto. 

The  seizure  of  the  vessel  was  approved  by  Her  Majesty-s  govern- 
ment, and  the  governor  was  informed  that  she  should  be  detained  until 
instructions  could  be  given  as  to  what  further  process  should  be 
[67]  instituted.^  The  lords  commissioners  of  the  treasury  •were  at 
the  same  time  requested  to  consider  the  propriety  of  sending  an 
officer  of  customs  from  Liverpool  who  could  give  evidence  of  the  facts 
which  occurred  in  regard  to  the  Oreto  at  that  place,  and  inquiries  with 
that  view  were  forthwith  made  by  the  commissioners  of  customs. 

lutelligence  of  the  decree  of  the  vice- admiralty  court  of  the  Baha- 
mas, ordering  the  restoration  of  the  Oreto,  was  received  by  Her 
Majesty's  government  on  the  16th  September,  1862. 

The  Oreto  was  released,  in  obedience  to  the  decree  of  the  court; 
and  on  the  7th  August,  1862,  she  was  cleared  at  the  Nassau  custom- 
house as  a  merchant- vessel  with  cargo,  for  Saint  John's,  New  Brunswick, 
as  appears  from  the  subjoined  copy  of  the  manifest  of  cargo,  extracted 
from  the  books  of  the  revenue  department  of  the  Bahamas :  ^ 

Outwards, 

Maoifeet  of  cargo  on  board  British  steamer  Oreto,  A.  L.  Read,  master,  for  St.  John's, 

N.  B.    176  tons;  12  feet  water;  52  men. 


4  kegs  white  lead. 

3  barrels  oil. 

2  puncheons  rnm. 

6  cases  ^  and  i  boxes  tobacco. 

4  barrels  sngar. 
4  bags  coffee. 


28  barrels  bread. 
8  cheese. 

3  kegs  bntter. 
8  bags  pepper. 

4  boxes  candles. 


(Signed)  J.  L.  READ. 

Nassau,  Xew  Providence,  August  7, 1862. 

On  or  about  the  7th  August  the  Oreto  sailed  from  Nassau.  Of  the 
subsequent  history  of  this  vessel,  from  the  time  of  her  leaving  Nassau 
to  that  of  her  arrival  in  a  port  of  the  Confederate  States,  Her  Britannic 
>Iaje8ty's  government  has  no  knowledge  j  but  it  has  been  informed  and 
believes  that  she  was  subsequently  armed  for  war  by  a  Captain  Maffit, 
who  had  formerly  held  a  commission  in  the  United  States  Navy,  and 
was  then  a  commissioned  officer  in  the  service  of  the  Confederate  States; 
that  she  was  then  commissioned  as  a  ship-of-war  of  the  Confederate 
States,  under  the  command  of  the  said  Maffit,  and  her  named  changed 
&001  "the  Oreto"  to  "the  Florida;''  and  that,  after  keeping  the  sea 
for  a  few  days,  she  put  in  at  the  port  of  Cardenas,  in  Cuba,  where  (or  at 
the  Havana)  she  remained  for  nearly  a  month.  On  the  4th  September 
the  vessel  arrived  at  and  entered  the  port  of  Mobile  in  the  Confederate 
States,  which  was  then  blockaded  by  three  United  States  ships  of  war. 
She  remained  in  port  for  upward  of  four  months.  She  was  repaired 
and  refitted,  and  shipi>ed  a  crew,  and,  in  January,  1863,  was  sent  to  sea 
frono  Mobile,  under  the  command  of  Maffit,  as  a  Confederate  States 
ship  of  war. 

The  United  States  consul  at  Nassau,  after  the  departure  of  the 
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vessel,  and  on  the  8th  September,  1862,  wrote  to  the  governor  as 

follows:^ 

United  States  Consulatb, 
Nassau,  Neto  Providence,  Septemher  8,  1862. 

Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  have  good  authority  for  stat- 
ing that  the  schooner  Prince  Alfred,  of  Nassau,  took  the  Oreto^s  armament  from  this 
port  and  discharged  the  same  on  hoard  that  steamer  at  Green  Cay,  one  of  the  Bahamas ; 
that  the  Oreto  afterward  left  Green  Cay  with  the  secession  flag  flying  at  her  peak; 
that  the  Prince  Alfred  has  returned  to  this  port,  and  now  lies  at  Cochrane'a  Anchorage, 
and  I  am  credihly  informed  that  her  captain  is  again  shipping  men  to  he  sent  to  toe 
Oreto,  in  direct  contravention  of  the  foreign-enlistment  act. 

I  earnestly  urge  upon  your  excellency  the  propriety  of  instituting  some  inquiry  Into 
these  matters,  and  of  preventing  acts  so  prejudicial  to  the  interests  of  the  fiiendly 
government  which  I  have  the  honor  to  represent. 
T  have   <&c 
(Signed)    ''  SAMUEL  WHITING. 

The  colonial  secretary  replied  as  follows : 

Colonial  Office, 
Nassau,  September  9,  18G2. 

Sir  :  In  reply  to  your  letter  of  the  8th  instant,  directed  to  the  governor,  I  am  in- 
structed by  his  excellency  to  inform  you  that,  if  you  feel  assured  that  you  have  suffi- 
cient credible  evidence  to  substantiate  your  allegation,  and  will  put  your  evidence  into 
the  hands  of  the  attorney-general,  his  excellency  will  direct  a  prosecution  against  the 
captain  of  the  Prince  Alfred,  or  others  who  may  have  been  guilty  of  violating  the 
foreign-enlistment  act. 

But  his  excellency  has  no  authority  to  take  any  steps  against  the  Oreto,  -which  is 
out  of  his  excellency's  jurisdiction. 
I  have,  &c,, 
(Signed)  C.  R.  NESBITT, 

Colonial  Secretary. 

68]  •No  evidence  whatever  in  support  of  the  allegations  of  the  con- 
sul appears  to  have  been  furnished  by  him,  and  no  facts  were 
produced  on  which  a  prosecution  could  be  founded. 

The  subsequent  history  of  the  Florida,  so  far  as  it  is  known  to  Her 
Majesty's  government  from  official  reports  and  other  sources,  is  as 
follows : 

On  the  25th  January,  1863,  the  Florida  came  into  the  harbor  of  Nas- 
sau, where  she  remained  twenty-six  hours ;  and  on  the  24th  February 
she  put  in  at  Barbados,  where  she  remained  about  two  days,  (being 
detained  for  twenty-four  hours  at  the  request  of  the  United  States  con- 
sul, in  order  to  allow  time  for  the  sailing  of  a  United  States  merchant- 
vessel  then  in  the  harbor.)  Each  of  these  colonies  had  been  repeatedly 
visited  by  United  States  ships  of  war.  It  was  alleged  that  in  each  of 
them  some  advantage  or  indulgence  which  United  States  vessels  had 
not  enjoyed  had  been  granted  to  the  Florida.  But  it  was  shown  by 
the  governors  of  those  colonies  that  this  assertion  was  entirely  errone- 
ous, and  that  no  advantage  was  conceded  to  the  Florida  which  had  not 
been  before  granted  to  cruisers  of  the  United  States.  It  api>eared,  how- 
ever, that  both  the  United  States  ship  San  Jacinto  and  the  confederate 
ship  Florida  had  been  permitted  to  obtain  coal  at  Barbados  within  a 
less  time  than  three  months  after  they  had  respectively  coaled  at  another 
British  colony,  the  commander  of  each  vessel  having  alleged  that  hia 
supply  of  coal  had  been  exhausted  by  stress  of  weather.  In  consequence 
of  this  the  following  dispatch  was  addressed  by  Her  Majesty's  secretary 
of  state  for  the  colonies  to  the  governor  of  Barbados ;  and  instructions, 
substantially  to  the  same  effect,  were  sent  to  the  governors  of  the  other 
British  colonies  in  the  West  Indies  :^ 

*  Appendix,  vol.  i,  p.  87.  «  ibid.,  p.  102. 
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Downing  Street,  July  16, 1863. 

Sir:  I  have  received  and  had  under  my  consideration  yoar  dispatch  of  the  7th 
March,  ^ving  an  account  of  certain  communications  which  have  passed  between  your- 
self and  Rear-Admiral  Wilkes,  of  the  United  States  Navy. 

You  were  quite  rij^ht  in  refiising  to  enter  into  correspondence  with  that  officer  upon 
the  matter  adverted  to  in  his  dispatch  of  the  5th  March.  On  this  and  other  occasions 
it  has  become  evident  that  interviews  and  explanations  such  as  you  accorded  to  Rear- 
Admiral  Wilkes  were  made  the  pretext  for  placing  on  record  charges  more  or  less 
direct  against  officers  of  Her  Mi^jesty.  And  I  think  that,  as  the  governor  of  one  of 
Her  Mi^esty's  colonies  owes  no  explanation  of  his  conduct  to  an  officer  of  the  United 
States  Navy,  it  will  be  prudent  hereafter  to  avoid  such  explanations  as  far  as  the  rules 
of  coart-esy  will  allow.  It  is  the  wish  of  Her  Mfgesty's  government  that  matters  of 
complaint  should  in  general  be  discussed  between  the  two  governments  concerned 
rather  than  between  any  subordinate  officers. 

With  regard  to  the  issue  of  coal  to  the  war-vessels  of  the  belligerents,  you  have,  I 
think,  allowed  yourself  too  much  liberty  in  giving  the  "  special  permission"  to  take  in 
fael  contemplated  in  Her  Majesty's  proclamation.  Coal,  in  the  opinion  of  Her 
Majesty's  government,  ought  not  to  be  supplied  to  a  vessel  of  war  of  either  belligerent 
except  in  such  quantity  as  may  be  necessary  to  carry  such  vessel  to  the  nearest  port 
of  her  own  country,  (or,  of  course,  any  nearer  port,)  and  this,  I  will  add,  without  refer- 
ence to  the  question  whether  the  ports  of  that  country  are  or  are  not  under  blockade. 
In  case  of  such  blockade  it  will  rest  with  the 'officer  in  command  to  seek  some  more 
convjenient  destination.  If  within  the  period  prescribed  by  the  proclamation  a  vessel 
thus  famished  with  coal  in  one  of  Her  Mtyesty's  possessions  should  apply  for  a  second 
supply  in  the  same  or  another  colony,  the  application  may  be  granted  if  it  is  made  to 
appear  that,  owing  to  real  necessities  arising  from  stress  of  weather,  the  coal  originally 
given  has  been  prematurely  exhausted  before  it  was  possible  that  the  vessel  could, 
under  existing  circumstances,  have  reached  the  destination  for  which  she  coaled. 

But  if  it  should  be  the  case  that  the  vessel  has  not,  since  taking  in  coal,  been  bona 
.Idc  occupied  in  seeking  her  alleged  destination,  but  has  consumed  her  fuel  in  cruising, 
the  coal  should  not  be  replenished  uuder  the  terms  of  the  proclamation.    Such  a  case 
is  not  one  to  which  "  special  permission"  referred  to  in  that  proclamation  was  intended 
to  5>pply. 

Her  Majesty's  government  are  of  opinion  that  the  regulations  of  the  proclama- 
tion thus  interpreted  should  be  strictly  adhered  to  without  any  arbitrary  concession 
to  either  belligerent.  It  is  by  such  a  course  that  misunderstandings  and  complaints 
of  partiality  will  be  most  certainly  avoided.  An  unauthorized  concession  to  one  bel- 
ligerent, it  may  l>e  safely  assumed,  will  not  be  accepted  by  those  to  whom  it  is  made 
as  a  justification  of  a  similar  concession  in  an  opposite  direction. 

I  approve  of  your  having  communicated  to  the  officers  administering  the  govern- 
ment of  the  other  West  Indian  islands  the  fact  that  certain  Federal  and  confederate 
vessels  of  war  had  called  at  Barbados. 

I  shall  instruct  the  governors  of  the  other  islands  to  follow  the  same  course,  com- 
mnnicating  in  all  cases  the  name  of  the  vessel,  its  alleged  destination,  aid  the  date  of 
receiving  the  coal,  and  the  quantity  allowed  to  be  placed  on  board. 
I  have,  SlC; 
(Signed) 

On  the  8th  May,  1863,  the  Florida  entered  the  harbor  of  Pernambuco, 
and  received  permission  to  remain  there  for  twenty-four  hours.    Cap- 
tain MafiBt  stated  to  the  president  of  the  province  that  the  ma- 
[69]     chinery  of  his  ship  was  out  of  order  and  required  repair ;  and  •he 
obtained,  on  this  ground,  leave  to  stay  for  three  or  four  days. 
The  machinery  was  repaired  on  shore,  and  he  sailed  on  the  12th 
May. 

The  United  States  consul  at  Pernambuco  addressed  a  remonstrance 
to  the  authorities  protesting  against  any  accommodation  being  granted 
to  a  vessel  which  he  insisted  should  be  regarded  as  piratical. 

The  president  replied  that  there  had  been  no  infringement  of  the  let- 
ter or  spirit  of  international  law  in  the  course  which  had  been  pursued 
by  the  authorities;  that  he  could  not  agree  with  the  consul  in  regard- 
iog  the  Florida  as  piratical,  and  could  not  admit  his  protest. 

On  the  16th  July,  1863,  the  Florida  came  into  the  port  of  St.  George's, 
Bermuda,  her  commander  having  previously  applied  for  and  obtained 
leave  to  enter  for  the  purpose  of  procuring  coals  and  making  necessary 
repairs.     Being  unable  to  obtain  coal  from  private  persons,  Captain 
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Maffit  requested  to  be  allowed  to  purcliase  some  from  the  Government 
stores,  and  he  requested  also  that  permission  might  be  given  him  to 
have  his  ship  repaired  in  the  government  dock-yard.  These  requests 
were  refused,  as  appears  from  the  following  correspondence  :^ 

Mr,  Walker  to  Gavenwr  Ord, 

Saint  George's,  July  18, 1863. 

Sir  :  At  the  request  of  Captain  Maffit,  commandiDS  Confederate  States  steamer 
Florlda,  I  have  the  honor  to  inform  your  excellency  that,  on  his  appHcaticn  at  tfae 
dock-yard  this  morning  for  coals,  he  was  informed  by  Captain  Glasse  that,  under  his 
present  instrnctions,  he  did  not  feel  authorized  to  furnish  the  Florida  with  the  small 
amount  even  which  Captain  Maffit  required. 

As  the  Florida  must  therefore  of  necessity  be  detained  at  this  port  as  a  vessel  in 
distress  until  the  arrival  of  coals  which  are  daily  expected,  Captain  Maffit  begs  me  to 
inquire  of  your  excellency  if  the  privilege  will  be  accorded  to  him  of  proceeding  to 
the  dock-yard  for  the  purpose  of  having  effected  some  repairs  to  machinery  and  hml  of 
ship,  which  are  of  essential  importance,  and  which  cannot  be  effected  in  the  port  of 
St.  George's. 

I  have  ^r.  c 

(Signed)      '  NORMAN  STEWART  WALKEK, 

Governor  Ord  to  Mr.  Walker, 

Mount  Langton,  July  19, 1863. 

Sir  :  I  have  the  hon  or  to  acknowledge  the  receipt  of  your  letter  of  the  18th  instant 
informing  me,  at  the  request  of  Captain  Maffit,  of  the  Confederate  States  steamer 
Florida,  that,  having  applied  yesterday  at  the  dock-yai-d  for  coals,  he  was  informed  by 
Captain  Glasse,  royal  navy,  that  he  did  not  feel  authorized  to  furnish  the  Florida 
with  the  small  amount  she  required,  and  further  stating  that,  as  the  Florida  uiast 
therefore  of  necessity  be  detained  at  this  port  as  a  vessel  in  distress  until  the  arrival  of 
coals,  which  are  daily  expected,  Captain  Maffit  begs  you  to  inquire  whether  the  priv- 
ilege will  be  accorded  to  him  of  proceeding  to  the  dock-yard  for  the  purpose  of  having 
effected  some  repairs  to  machinery  and  hull  of  ship  which  are  of  essential  importance, 
and  which  cannot  be  effected  in  the  port  of  St.  George's. 

Having  referred  this  application  to  Captain  Glasse,  superintendent  of  the  dock-yard, 
I  have  the  honor  to  acquaint  you  that  he  informs  me  that  he  does  not  feel  himself  at 
liberty  to  allow  of  any  repairs  to  the  machinery  or  hull  of  the  Confederate  States 
steamer  of  war  Florida  being  effected  in  Her  Majesty's  dock-yard. 

In  making  this  communication  I  have  to  express  a  hope  that  Captain  Maffit  may 
yet  fiud  it  in  his  power  to  obtain  for  his  vessel  such  supplies  of  coal  and  such  necessary 
repairs  as  will  enable  her  to  proceed  without  delay  to  her  destination,  but  I  must  at 
the  same  time  point  out  that  Her  Majesty's  instructions  (with  a  copy  of  which  Captain 
Maffit  was  supplied  on  the  16th  instant)  are  very  stringent  as  to  the  limitation  of  the 
stay  in  British  waters  of  vessels  of  war  of  the  United  States  or  Confederate  States,  and 
that  it  is  necessary  that  whatever  may  be  required  to  enable  the  Florida  to  take  her 
departure  from  these  islands  should  be  provided  in  the  shortest  possible  period.  If. 
however.  Captain  Maffit  should  find  it  impossible  to  procure  at  the  present  time  what- 
ever may  be  requisite  for  this  purpose,  I  must  request  that  he  will  at  once  proceed  with 
the  Florida  to  Grassy  Bay,  there  to  remain  nntil  his  departure  fix>ra  the  colony  is  ren- 
dered practicable. 
I  have,  <&c., 
(Signed)  H.  ST.  GEORGE  ORD. 

Mr,  Walker  to  Governor  Ord. 

St.  George's,  July  20, 1863. 

Sir  :  Since  the  communication  which  I  had  the  honor  to  address  to  your  excellency* 
on  Saturday  evening  last,  Captain  Maffit  has  been  informed  that  there  is  a  large  quan~ 
tity  of  coals  at  this  port  belonging  to  the  commissariat  department. 

He  therefore  requests  me,  in  liis  great  emergency,  to  apply,  through  your  excellency, 
to  the  proper  officers,  for  a  quantity  sufficient  to  carry  his  vessel  to  some  other  coaUng 

depot. 
[70]        'Captain  Maffit  will  be  happy  to  have  the  opportunity  of  paying  for  the  coaU 

in  coin  immediately,  or  of  having  them  returned  in  kind,  within  two  or  three 
weeks,  at  any  point  in  the  island  which  may  be  indicated. 

I  have,  &c., 

(Signed)  NORMAN  STEWART  WALKER. 

*  Appendix,  vol.  i,  p.  109. 
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Governor  Ord  to  Mr,  Walker, 

Mount  Langton,  July  20, 1863. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date, 
request iii<;,  on  behalf  of  Captain  Matlit,  Confederate  States  steamer  Florida,  that  he 
may  be  permitted  to  take  from  a  large  quantity  of  coal  belonging  to  the  commissariat 
department  at  St.  George's  a  quantity  snfficient  to  carry  his  ship  to  some  other  coaling 
depot. 

In  reply  I  have  to  inform  you  that  the  coal  in  question  is  not  under  my  control,  but 
under  that  of  Colonel  Mnuro,  the  commandant  of  the  troops. 

(Signed)     '  H.  ST.  GEORGE  ORD. 

Colonel  Manro  refused  to  allow  coal  to  be  supplied  to  the  Florida 
from  the  commissariat  department.  She  subsequently  obtained  some 
from  a  vessel  which  arrived  at  the  colony  from  Halifax. 

The  commandant  of  the  fort  at  Bermuda  had,  on  the  arrival  of  the 
Florida  there,  consented  to  exchange  salut^es  with  her.  This  act  was 
disapproved  by  Her  Majesty's  government  for  tlie  reason  that,  while 
Great  Britain  had  recognized  the  Confederate  States  as  a  belligerent, 
she  had  not  recognized  those  States  as  independent  or  their  government 
as  a  sovereign  government. 

On  the  23d  August,  1863,  the  Florida  arrived  at  Brest,  having  two 
days  before  taken  and  destroyed  at  sea  a  United  States  merchant-ship 
bound  from  Liverpool  to  New  York.  The  following  report  of  what  then 
occurred  at  Brest  was  subsequently  furnished  to  Her  Britannic  Majesty's 
government  by  Her  Majesty's  consul  at  Brest,  and  is  believed  by  Her 
Britannic  Majesty's  government  to  be  true  and  correct:^ 

Brest,  September  22, 1871. 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  dispatch 
of  tlie  12th  instant,  instructing  me  to  furnish  you  with  a  report  containing  all  the  par- 
ticulars of  which  I  conhl  ohtam  information  respecting  the  piroceedings  at  this  port  of 
the  confederate  cruiser  Florida  in  1863-64. 

In  obedience  to  yonr  lordship's  commands  I  have  now  the  honor  to  report  that  the 
Florida  arrived  in  Brest  Bay  at  11  o'clock  on  the  morning  of  the  23d  of  August,  1863 ; 
aod  ber  commander  having  declared  that  she  entered  the  port  in  order  that  her  engines 
and  copper  sheathing  might  be  repaired,  and  for  purposes  of  general  refitting,  she 
obtained  free  pratique  on  the  evening  of  the  following  day. 

Captain  Mafflt,  the  commander  of  the  Florida,  was  informed  by  the  admiral  of  the 
port,  (pr<Sfet  maritime,)  Vice-Admiral  Count  de  Gueyton,  that  he  was  at  liberty  to 
effect  the  repairs  of  the  ship  and  provide  her  with  coal  and  provisions,  the  same  as  any 
merchant-ship. 

Captain  Maffit  then  selected  as  his  agents  Messrs.  Massurier  S&  Sons ;  but  to  this 
selection  an  objection  was  raised  by  Count  de  Gueyton,  on  account  of  their  not  being 
sworn  brokers;  and,  at  his  suggestion,  M.  Aumaltre,  sworn  broker  and  interpreter, 
was  appointed  agent. 

Later,  a  M.  Puquet  dn  Belley  arrived  from  Paris  as  the  special  agent  of  the  Confed- 
erate States  for  France.  He,  however,  did  not  remain  here  long,  but  confirmed  the 
appointment  of  M.  Aumaltre. 

The  commercial  resources  of  Brest  proving  insufficient  to  effect  the  repairs  of  the 
Florida,  application  was  made  to  the  port  admiral  to  allow  her  to  enter  the  govern- 
ueDt  dock-yard,  and  permission  for  her  to  do  so  was  granted,  it  being  stipulated  that 
all  expenses  should  be  re-imbursed  by  the  agent,  M.  Aumaltre,  and  that  her  powder- 
magazine  should  be  cleared  before  entering  the  dock.  To  effect  the  latter  operation,  a 
government  barge  was  furnished  for  the  purpose  of  removing  the  ammunition ;  and 
this  barge  was,  later,  moored  in  the  bay. 

On  the  9th  of  September,  1863,  the  Florida  entered  the  government  dock,  and 
remained  there  for  general  repairs  for  a  period  of  abont  five  weeks. 

On  the  17th  of  the  same  month  the  Federal  corvette  Kearsarge  put  into  Brest  for  a 
sopply  of  coal ;  but  this  appears  simply  to  have  been  a  pret-ext,  as  she  took  but  a  small 
quantity  on  board.  She,  however,  remained  at  anchor  in  the  bay,  with  fires  banked,, 
until  the  30th  t)f  October,  when  she  proceoded  to  sea,  Qiieeastowu  being  reported  as 

her  destination. 

■ 

*  Appendix,  vol.  1,  p.  136. 
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The  Federal  corvette,  however,  returned  to  her  anchorage  at  Brest  on  the  27th  of 
November,  and  remained  there  until  the  4th  of  December,  when  she  again  left  Brest, 
and  cruised  off  Cherbourg  until,  as  I  am  informed,  her  commander  ascertained  that 
the  confederate  vessel  Georgia,  then  repairing  at  that  port,  would  not  be  ready  for 
sea  for  some  time ;  whereupon  the  Kearsarge  returned  to  Brest  Bay,  and  nuchored 
there  on  the  11th  of  the  same  month. 

Meanwhile  the  Florida  had  completed  her  repairs  in  the  dock -yard,  and  after- 
[71]    ward  took  moorings 'in  the  merchant  harbor  of  Brest,  where  she  was  slowly 
refitted.    On  the  27lh  of  December  she  was  moved  to  the  roadstead,  and  there 
anchored  within  a  half  a  mile  of  the  Kearnarge. 

At  half-past  1  o'clock  on  the  afternoon  of  the  Si9th  of  December  the  Kearsarge  again 
left  Brest  for  an  unknown  destination. 

It  appears  that  some  of  the  mechanism  of  the  more  heavy  guns  of  the  Florida  bad 
never  been  regulated  ;  and  her  commander  desiring  to  have  this  done,  an  applicatiou 
was  made  to  the  port  admiral  for  permission  to  land  the  guns  for  that  purpose,  but  this 
was  at  once  and  positively  refused,  on  the  ground  that  such  an  act  might  be  inter- 
preted as  an  equivalent  to  allowing  a  re-enforcement  of  arms. 

But,  it  appears,  her  small-arms  were  allowed  to  be  landed,  in  order  to  be  repairwi  by 
a  gun-maker  of  Brest,  named  Kock.  This  permission  was  granted  on  the  agent,  M. 
Aumaltre,  giving  a  guarantee  to  the  authorities  of  the  custom-house  that  they  ahoald 
be  reshipped  on  board  the  Florida. 

No  arms  or  ammunition  were  furnished  to  the  Florida  while  here. 

Through  M.  Aumaltre,  the  agent,  I  have  ascertained  that  thirty-five  seamen  claimed 
and  obtained  their  discharge  from  the  Florida  here ;  that  they  were,  in  part,  replaced 
by  others,  chiefly  natives  of  Belgium,  Germany,  Italy,  and  Southern  Austria,  brought 
to  Brest  by  railway  direct  from  Paris,  in  numbers  never  exceeding  four  at  a  lime,  and 
that  they  were  quietly  sent  on  board  in  similar  numbers. 

The  FtMleral  corvette  Kearsarge  re-appeared  in  Brest  waters  on  the  3d  of  January, 
1864,  and  after  steaming  about  the  bay  to  within  a  mile  of  the  town,  again  proceeded 
to  sea. 

The  confederate  cruiser  Florida,  being  ready  for  sea,  left  Brest  between  9  and  10 
o'clock  on  the  evening  of  the  9th  of  Febniary,  1864,  in  charge  of  a  pilot,  and  at  a  dis- 
tance of  about  thirty  miles  from  this  port  passed  through  the  dangerous  passage  Dn 
Kaz,  inside  the  Saints,  landing  the  pilot  at  Audieme. 

On  the  18th  of  February  the  Kearsarge,  coming  from  Cadiz,  re-appeared  in  Brest 
Roads  ;  but  her  comniandeV,  finding  that  the  Florida  had  left,  departed  the  following 
day  for  an  unknown  destination. 

During  the  stay  of  these  two  ships  of  war  in  the  port  of  Brest  the  French  shij>-of-the- 
line  Louis  XIV  was  placed  in  a  position  to  watch  their  movements,  the  commanding 
officer  having  orders,  in  the  event  of  one  of  these  vessels  quitting  the  port,  to  prevent  the 
other  from  leaving  until  after  the  expiration  of  twenty-four  hours. . 

I  am  informed  tuat  the  agent,  M.  Aumattre,  paid  the  authorities  of  the  dock-yanl  for 
repairs  to  the  Florida  13.5,000  francs,  and  that  the  total  sum  expended  on  her  here  ex- 
ceeded 300,000  francs,  which  amounts  wore  later  re-imbursed  by  Mr.  Taylor,  the  pay- 
master of  the  ship. 

The  Florida,  on  her  arrival  at  Brest,  was  commanded  by  Captain  Maflit,  who  was 
later  replaced  by  Captain  Barney,  who  was  again  relieved  by  Captain  Morris,  under 
whose  command  she  finally  left  this  port. 

In  conclusion,  I  beg  leave  to  state  that  your  lordship^s  dispatch  of  the  12th  instant, 
calling  for  this  report,  having  been  received  by  Captain  Clipperton,  then  acting  consul, 
the  day  bt^fore  I  took  charge  of  the  consulate,  ho  had  already  collected  valuable  infor- 
mation on  the  subject  to  which  it  refers,  and  I  am,  therefore,  indebted  to  him  for  a  |M>r- 
tion  of  that  furnisheil  in  the  present  dispatch.  I  would,  however,  add  that  before 
availing  myself  of  such  information  I  had  it  verified  by  x^orsons  competent  to  do  so. 

(Signed)      '  HARRY  RAINALS. 

Tbe  United  States  minister  at  Paris,  Mr.  Dayton,  addressed  several 
remonstrances  to  the  French  government  against  the  facilities  afl'orded 
at  Brest  to  the  Florida,  but  without  success.  An  account  of  these  re- 
monstrances and  the  answers  given  to  them  was  furnished  by  him  to 
his  Government,  and  is  contained  in  the  following  extracts  from  bis 
dispatches,  published  by  order  of  the  Government  of  the  United 
States : 

I  have  this  day  sent  out  a  note  to  the  minister  informing  him  that  I  bad  learned 
that  the  Florida  had  come  into  Brest,  not  for  repairs  of  machinery  <mly,  but  for  coal, 
which  had  been  denied  to  her  at  Bermuda,  from  which  port  she  had  comci.  Tbe  fact 
is  that,  as  she  is  a  good  saUing-vessel,  and  has  crossed  the  Atlantic,  as  I  believe,  priu- 
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cipally  by  that  means,  neither  coal  nor  machinery  is  necessary  to  her  saf<'ty,  although 
a  jjrvut  couvenience,  doubtless,  in  enabling  her  to  prey  upon  our  comnjerce.  It  may 
well  be  doubted  whether  the  rule  which  limits  aid  in  such  cases  to  what  is  called  for 
bv  necessity  and  humanity  applies  at  all  to  her  case. — {Mr,  Dayton  to  Mr.  Smvardy  25th 
Aiignst,  1863.) 

I  have  to-day  had  a  conversation  with  M.  Dronyn  de  Lhnys  upon  the  subject.  He 
Mvs  they  are  much  annoyed  that  the  Florida  should  have  come  into  a  Freuch  port. 
But,  h.-iving  recoguized  the  South  as  belligerents,  they  can  only  deal  with  the  vessel 
as  tliey  would  deal  with  one  of  our  ships  or  war  under  like  circumstances.  They  will 
givf  her  so  much  aid  as  may  be  essential  to  her  navigation,  though  they  will  not  pro- 
vide her  with  anything  for  war.  I  stated  that  she  was  a  good  sailer,  and  really  needed 
iintbing  in  the  shape  of  repairs  to  machinery,  &c.,  to  enable  her  to  navigate.  He  said 
that  if  she  were  deprive<l  of  her  machinery  she  would  be  pro  tanto  disabled,  crippled, 
and  liable,  like  a  duck  with  its  wings  cut,  to  be  at  once  caught  by  our  steamers.  He 
said  it  would  be  no  fair  answer  to  say  the  duck  had  legs,  and  could  walk  or  swim.  But 
Le  said  that,  in  addition  to  this,  the  officers  of  the  port  had  reported  to  the  government 
\\vAi  the  vessel  was  leaking  badly  ;  that  she  made  water  at  so  much  per  hour,  (giviug 
tbe  iuea.snrement,)  and  unless  repaired  she  would  sink;  that  this  fact,  coming  from 
ibfir  owu  otficers,  he  must  receive  as  true.  They  said  nothing,  however,  about  her 
cup|)er  being  damaged,  but  reported  that  she  needed  calking  and  tarring,  if  I  under- 
8too«l  the  French  word  rightly.  I  then  asked  him  if  he  understood  that  the 
[72]  rule  in  such  cases  required  or  justified  the  grant  of  a  'government  dock  or  basin 
for  such  repairs,  especially  to  a  vessel  like  this,  fresh  from  her  destructive  work 
in  the  channel,  remarking  that,  as  she  waited  no  judicial  condemnation  of  her  prizes, 
whfD  repaired  in  this  government  dock  she  would  be  just  at  hand  to  burn  other  Amer- 
ican ships  entering  or  leaving  Havre  and  other  French  ports.  He  said  where  there  was 
no  mere  commercial  dock,  as  at  Brest,  it  was  customary  to  grant  the  use  of  any  accom- 
modations there  to  all  vessels  in  distress,  upon  the  payment  of  certain  known  and  fixed 
rat««;  that  they  must  deal  with  this  vessel  as  they  would  with  one  of  our  own  ships, 
or  the  ships  of  any  other  nation,  and  that  to  all  such  these  accommodations  would  be 
{rranted  at  once. — {The  same  to  the  same,  3d  September,  1863.) 

(>n  the  19th  instant  I  received  a  note  from  M.  Dronyn  de  Lhuys  requesting  to  see  me 
on  tbe  next  day  (yesterday)  in  reference  to  certain  matters  of  business.  I  of  course 
attended  at  the  foreign  office  at  the  time  named.  He  then  informed  me  that  it  had 
Wn  reported  to  him  that  the  United  States  steamship  Kearsarge,  Captain  Winslow, 
now  in  the  port  of  Brest,  kept  her  steam  cous^-antly  up,  with  the  view,  as  supposed,  of 
instantly  following  and  catching,  if  possible,  the  Florida,  upon  her  leaving  that  port ; 
and  that  France,  having  resolved  to  treat  this  vessel  as  a  regularly  commissioned  ship 
of  war,  could  not,  and  would  not,  permit  this  to  be  done.  He  said  that  the  rule  which 
n^iuires  that  the  vessel  first  leaving  shall  have  twenty-four  hours  the  start  must  be 
a|»l)lie(l.  To  avoid  the  difficulty  which  he  said  must  inevitably  follow  a  disregard  of 
this  rule  by  Captain  Winslow,  he  requested  me  to  communicate  to  him  the  determina- 
tiou  of  this  government,  and  apprise  him  of  the  necessity  of  complying  with  the  rule, 
liiainmoh  as  nothing  was  to  be  gained  by  inviting  the  applicacion  of  force,  and  increased 
difficulties  might  follow  that  course,  I  have  communicated  to  Captain  Winslow  the 
Inter  of  which  I  herewith  send  you  a  copy. 

M.  Drouyn  de  Lhuys  furthermore  informed  me  that  this  government,  after  much  con- 
itTeuce,  (and,  I  think,  some  hesitatiou,)  had  concluded  uot  to  issue  an  order  prohibit- 
i'lg  an  accession  to  the  crew  of  the  Florida  while  in  port,  inasmuch  as  puch  accession 
Ian  necessary  to  her  navigation.  They  had  made  inquiries,  it  would  seem,  and  said 
they  had  ascertained  that  the  seventy  or  seventy-five  men  discharged  after  she  came 
iuto  Brest  were  discharged  because  the  period  for  which  they  had  shipped  had  expired. 
He  said,  furthermore,  that  it  was  reported  to  him  that  the  Kearsarge  had  likewise  ap- 
plied for  some  sailors  and  a  pilot  in  that  port,  as  well  as  for  coal  and  leave  to  make 
repairs,  all  of  which  had  been  and  would  be,  if  more  were  needed,  cheerfully  granted. 

1  toW  him  I  was  quite  confident  the  Kearsarge  had  made  no  attempt  to  ship  a  crew 
tbere,  and  that,  as  respects  a  pilot,  that  stood  on  ground  peculiar  to  itself,  and  had  no 
ffffitfuce  to  the  general  principle. 

The  determination  which  has  been  reached  by  the  French  authorities  to  allow  the 
sliipruent  of  a  crew,  or  so  large  a  portion  of  one,  on  board  of  the  Florida  while  lying 
in  their  port,  is,  I  think,  wrong,  even  supposing  that  vessel  a  regularly  commissioned 
ship  of  war.  I  told  M.  Drouyn  de  Lhuys  that,  looking  at  it  as  a  mere  lawyer,  and  clear 
^^  prejudices  which  my  official  position  might  create,  I  thought  this  determination  an 
♦•rror.  He  said,  however,  that  in  the  conference  they  had  reached  that  conclusion  unan- 
unoualy,  although  a  majority  of  the  ministry  considering  the  question  were  lawyers. — 
{Tht  same  to  the  same,  Sist  October,  1863. 

The  Florida  remained  in  the  harbor  of  Brest,  repairing  and  refitting, 
during  nearly  six  months,  from  the  23d  August,  1863,  till  the  9th  Feb- 
ruary, 1864. 
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On  the  13th  April,  1864,  the  Florida  touched  at  Bermnda,  but  remained 
only  a  very  short  time,  anchoring  on  the  afternoon  of  that  day  and  pat- 
ting to  sea  the  same  evening. 

On  the  18th  June,  1864,  she  again  arrived  at  Bermuda,  and  obtained 
permission  to  remain  during  five  days  for  the  purpose  of  making  neces- 
sary repairs.  The  circumstances  which  occurred,  and  the  coarse  par- 
sued  by  the  authorities  at  Bermuda,  are  set  forth  in  the  subjoined 
dispatch  from  the  acting  governor:* , 

Bkrmuda,  July  7,  1864. 

Sir  :  I  have  the  honor  to  report  the  following  particalars  connected  with  a  recnit 
visit  to  these  islands  of  the  Confederate  States  steamer  Florida.  On  Saturday,  the  Ic^th 
Jnne,  the  Florida  arrived  at  the  onter  anchorage,  and  Commander  Morris  sent  one  of 
his  officers  to  report  his  arrival  and  ask  permission  to  take  in  coal,  and  permission, 
also,  to  effect  some  repairs.  1  was  informed  that  no  supplies  or  coal  had  been  famished 
to  the  Florida  in  any  English  port  for  ten  months  past,  and  that  it  woald  not  be  possi- 
ble to  ascertain  the  full  extent  of  the  repairs  necessary  until  the  vessel  came  into  port. 
I  then  gave  permission  for  the  Florida  to  be  brought  into  Saint  George's  Harbor  for 
twenty-four  hours,  exclusive  of  Sunday.  Tbe  vessel  came  in  accordingly  on  Sunday,  ami, 
shortly  after  his  arrival,  Commander  Morris  waited  upon  me  and  delivered  me  a  letter 
asking  that  the  repairs  which  were  found  necessary  might  be  carried  ont  at  Her  Maj- 
esty^s  dock-yard.  I  immediately  transmitted  this  letter  to  Vice-Admiral  Sir  James 
Hope,  who  declined  to  allow  any  repairs  to  be  carried  out  in  the  dock-yard,  but  offeivd 
to  send  competent  officers  on  board  the  Florida  to  ascertain  the  extent  of  the  repair? 
necessary.  Commander  Morris  was  very  glad  to  obtain  the  opinion  of  these  officers, 
and  the  knowledge  was  necessary  to  me,  in  order  that  I  might  judge  what  time  should 
be  granted.  The  admiral  sent  the  flag  lieutenant,  chief  engineer,  and  two  assistant 
engmeers  on  board  the  Florida,  and  they  reported  on  the  vessel: 

"  1st.  Slie  can  proceed  to  sea  with  such  repairs  as  can  be  made  good  here,  which,  as 
far  as  we  are  able  to  judge,  will  require  five  days  for  one  man,  viz,  a  diver  for  two  days 
and  a  fitter  for  three  days,  or  three  complete  days  in  all. 

"2d.  She  can  proceed  to  sea  with  safety  in  her  present  state  under  steam,  but 
[73]    under  sail  *is  unmanageable  with  her  screw  up  in  bad  weather,  and  her  defects 
aloft  (cross-trees)  render  main  top-mast  unsafe.    This  could  be  made  good  in 
two  days." 

I  consulted  personally  with  Sir  James  Hope,  and  gave  Commander  Morris  permis- 
sion to  remain  five  working  days  in  Saint  George's  to  complete  the  repairs.  I  also 
furnished  Commander  Morris  with  printed  extracts  of  some  portion  of  the  circular  dis- 
patch dated  the  16th  July,  1853,  informing  him  of  the  regulations  under  which  alone 
he  could  be  allowed  to  take  in  coal.  He  asserted  that  Mobile  was  the  first  confederate 
port  he  expected  to  visit,  and  reports  that  he  took  in  about  eighty  tons  of  coal.  The 
five  working  days  expired  on  the  27th  June,  and  the  Florida  quitted  Saiut  George's 
harbor  on  that  day,  but  was  seen  off  the  island  on  the  following  day  and  also  on  thn 
morning  of  the  29th.  I  had  the  advantage  of  the  advice  of  Sir  James  Hope  until  he 
quitted  Bermuda  in  the  Duncan  for  Hallux,  and  our  views  were  completely  in  accord. 
During  this  visit  the  conduct  and  demeanor  of  Commander  Morris  were  all  that  I  conhl 
wish,  and  he  appeared  very  desirous  to  avoid  the  least  infringement  of  the  instmc- 
tions  laid  down  in  Her  Majesty's  proclamation.  Since  that  time,  however,  I  cannot 
think  Commander  Morris  has  behaved  quite  properly.  On  the  )lSth  June  the  Florida 
was  seen  off  the  islands  all  day,  and  also  on  the  morning  of  the  29th.  Again  she  was 
signaled  off  the  south  side  on  the  2d  July,  about  7.30  a.  m.,  and  on  the  afternoon,  aboat 
4  p.  m.  I  received  a  verbal  message  to  say  that  two  men,  supposed  to  be  deserters,  had 
been  found  on  board,  and  requested  that  I  would  send  some  persons  off  to  identify  them, 
in  a  steam-tug  that  was  going  off  to  visit  the  Florida.  The  departure  of  this  tug  was 
delayed  until  after  sunset,  and  the  fort  adjutant  then  perceived  that  she  was  going  to 
tow  out  a  barge  full  of  coal.  This  officer  immediat^y  told  Mr.  Black,  who  is  temp«>- 
rarily  acting  as  agent  for  the  Confederate  States,  that  he  ought  not  to  take  out  cc«d 
without  the  governor's  permission.  Mr.  Black  then  sent  me  a  note,  of  which  I  inclo*i 
a  copy,  asking  for  permission  to  take  out  fiftoon  tons  of  coal  to  the  Florida  in  consiv 
quence  of  her  having  returned  to  Bermuda  for  the  purpose  of  bringing  back  the  two 
deserters.  To  this  I  immediately  replied  that  I  could  not  sanction  any  further  issue  of 
coal.  The  fort  adjutant  was  present  when  my  letter  was  delivered  to  Mr.  Blac^k,  anfl 
at  that  moment  the  tug-steamer  started  off  to  the  Florida  with  the  barge  in  tow.  Mr. 
Black  stated  that  she  had  gone  without  his  orders,  and  that  he  would  follow  her  in  a 
gig.  This  he  did,  and  I  am  informed  that  about  half  the  coals  had  been  already  taken 
on  board  before  Mr.  Black  had  arrived  in  the  gig,  and  the  remainder  was  brought  back. 

i  Appendix,  vol.  i,  p.  132. 
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The  deserter  beloDging  to  the  royal  engineers  was  placed  on  board  and  handed  over. 
It  will  be  obsen-ed  in  Mr.  Black's  note  that  he  stated  the  deserters  were  discovered  in 
twenty-four  hours.  The  Florida  remained  in  sight  for  at  least  thirty-six  hours  after 
her  departure,  and  the  deserter  was  not  landed  for  five  days. 

Commander  Morris  never  applied  to  me  for  permission  to  take  the  coal,  I  suppose, 
being  fnlly  aware  that  the  circular  dispatch  of  the  16th  July,  1863,  prohibit^*!  coal 
being  supplied  to  vessels  such  as  his,  which  ^*  had  consumed  their  fuel  in  cruising  "  as 
he  had  done  in  sight  of  these  islands. 

Mr.  Black,  who  belongs  to  the  Southern  States,  states  that  he  sent  the  coal  at  the  re- 
qnest  of  Commander  Morris.  The  Florida  then  immediately  left  the  islands,  and  has 
not  since  been  seen. 

I  beg  to  annex  a  copy  of  a  printed  extract  from  the  circular  dispatch  of  the  16th 
July.  1863,  which  I  forwarded  to  Commander  Morris. 
T  tiave  4&C 
(SigneJl)     '  WILLIAM  MUNRO. 

With  reference  to  these  circumstances  the  following  correspondence 
passed  between  Mr.  Adams  and  Earl  Russell  :^ 

Mr,  Adams  to  Earl  BuaselL 

Legation  of  the  United  States, 

London^  August  19,  1864. 

My  Lord  :  It  is  with  very  great  regret  that  I  find  myself  compelled  to  call  the  at- 
tention of  your  lordship  to  the  abuse  made  of  the  neutrality  of  the  island  of  Bermuda 
by  the  vessels  under  the  direction  of  the  insurgents  in  the  United  States,  in  making  it 
a  babe  for  hostile  operations  against  the  commerce  of  a  friendly  nation.  I  have  the 
honor  to  submit  to  your  consideration  the  copy  of  an  extract  from  a  report  of  Mr. 
Allen,  consul  of  the  United  States  at  that  place/to  the  Secretary  of  State,  in  which  he 
makes  certain  statements  respecting  the  reception  there  of  the  gun-boat  known  under 
the  name  of  the  Florida,  and  her  subsequent  proceedings,  which  appear  to  be  directly 
in  violation  of  the  regulations  heretofore  laid  down  by  Her  Majesty's  government.  I 
beg  permission  to  remind  your  lordship  of  the  remonstrances  which  were  promptly 
made,  a  short  time  since,  in  the  case  of  one  of  the  vessels  of  the  United  States,  for  pro- 
ceedings of  a  far  less  exceptionable  chanicter. 

Not  doubting  the  disposition  of  Her  M^esty's  government  to  do  full  justice  in  the 
premises,  I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[Inclosore.l 

Mr.  Allen  to  Mr.  Sexcard. 

United  Staitss  Consulate,  Bermuda^  June  30,  1864. 

Sir:  The  Florida,  after  remaining  in  port  nine  days,  went  to  sea  last  Monday  even- 
ing, but  has  not  been  far  from  land.    She  is  in  sight  to-day  from  the  hills,  about 

[74]    six  miles  off.    She  boards  all  vessels  'approaching  these  islands.    She  received 
all  the  coal  and  supplies  they  wanted.    The  coal  was  taken  from  the  ship  Storm 

King..  C.  L.  Hobson,  of  Richmond,  agent. 
Iam,dr-c., 
(Signed)  C.  M.  ALLEN,  Consul. 

Earl  Russell  to  Mr,  Adams. 

Foreign  Office,  September  5,  1864. 

Sir:  In  reply  to  your  note  of  the  19th  ultimo  respecting  the  proceedings  of  the 
Florida  at  Bermuda,  I  have  the  honor  to  inform  you  that  Her  Majesty's  government 
have  received  reports  on  the  same  subject  from  Her  Majesty's  colonial'  and  naval  au- 
thorities, and  that,  after  due  consideration  of  the  same,  they  are  of  opinion  that  al- 
thongh  some  disposition  was  manifested  by  the  commander  of  the  Florida  to  evade 
the  stringency  of  Her  Majesty's  regulations,  the  most  commendable  strictness  and  dil- 
igence in  enforcing  those  regulations  was  observed  on  the  part  of  the  authorities,  and 
that  no  substantial  deviation,  either  from  the  letter  or  from  the  spirit  of  those  regula- 
tions, was  permitted  to,  or  did,  take  place. 

I  have  further  the  honor  to  inform  you  that  Her  Majesty's  government  consider  that 
the  conduct  of  the  lieutenant-governor  of  Bermuda  on  the  occasion  in  question  was 
perfectly  proper. 
I  am,  &c., 
(Signed)  RUSSELL. 

1  Appendix,  vol.  i,  p.  134. 
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On  or  aboat.  tbe  5th  October,  1864,  tbe  Florida  entered  the  port  of 
Bahia.  On  this  occasion  the  following  correspondence  passed  between 
the  United  States  consul  at  that  place  and  the  president  of  the  province 
of  Bahia  :^ 

The  United  States  consul  to  the  president  of  the  province. 

CONSULATK  OF  THE  UnITKD  STATES  OF  AmKRICA, 

BahiCj  Octohtr  5,  1864 — 9  a.  m. 

Sir:  This  morning  a  steamer  anchored  in  this  port  bearing  the  flag  adopted  by  thoM 
who  are  involved  in  the  rebellion  against  the  Government  of  the  United  Stat«9  of 
America,  and  I  am  informed  that  the  said  vessel  is  the  Florida,  which  is  etigaged  in 
capturing  vessels  navigating  under  the  flag  of  the  United  States  of  America,  and  in 
destroying  them  by  making  bontires  of  them  and  their  cargoes. 

The  vessel  in  question  is  not  commissioned  by  any  recognized  government  whatever, 
and  her  officei*s  and  crow  are  composed  of  persons  of  various  nationalities,  who  are 
not  subject  to  any  international  or  civilized  law,  and  are  consequently  not  entitled  to 
the  privileges  and  immunities  conceded  to  vessels  navigating  under  the  flag  of  a  civil- 
ized nation.  I  therefore  protest,  in  the  name  of  the  United  States  of  America,  against 
the  admission  of  this  vessel  to  free  practice,  by  which  she  might  be  enabled  to  supply 
herself  with  coal,  provisions,  tackle,  or  utensils  of  any  kind  whatever,  or  receive  on 
board  any  persons  whatever;  finally,  against  any  assistance,  aid,  or  protection  might  be 
conceded  to  her  in  this  port,  or  in  any  other  belonging  to  this  province. 

I  likewise  claim  that  the  piratical  cruiser  which,  m  combination  with  the  pirat<?  Ala- 
bama, violate<l  the  sovereignty  of  the  imperial  government  of  Brazil,  by  captaring 
and  destroying  vessels  belonging  to  citizens  of  the  United  States  of  America  within 
the  territorial  waters  of  Brazil,  near  the  island  of  Fernando  de  Noronha,  in  April.  1863, 
be  detained  with  all  her  officers  and  crew,  in  order  to  answer  for  so  flagrant  a  violation 
of  the  sovereignty  of  the  government  of  Brazil  and  of  the  rights  of  citizens  of  the 
United  States  within  the  jurisdiction  of  the  Brazilian  government. 
I  avail,  &c., 
(Signed)  THOMAS  F.  WILSON, 

Consul  of  the  United  State*, 

His  Excellency  Antonio  Joaquim  t>e  Silva  Gomes, 

President  of  the  Province  of  Bahia, 

The  president  of  the  province  to  Mr.  Wilson, 

Palace  of  the  Government  of  the  Province  of  Bahia, 

October  5, 1864. 

In  a  not«,  dated  this  day,  Mr.  Thomas  F.  Wilson,  consul  of  the  United  States,  claims 
that  the  steamer  Florida,  now  anchored  in  this  port,  shall  not  be  admitted  to  free  pra- 
tique, nor  obtain  permission  to  provide  herself  with  coal,  provisions,  supplies,  and 
utensils  of  any  kind  whatever,  nor  receive  on  board  any  person  whatever;  he  likewise 
requests  that,  as  the  cruiser,  in  combination  with  the  Alabama,  violated  the  sovereignty 
of  the  imperial  government  of  Brazil,  by  capturing  and  destroying  vessels  belonging 
to  citizens  of  the  United  States  of  America  within  the  territorial  waters  of  the  em- 
pire, near  the  island  of  Fernando  de  Noronha,  in  April,  1863,  she  may  be  detained,  with 
all  her  officers  and  crew,  in  order  to  answer  for  this  flagrant  violation  of  the  sover- 
eignty of  the  government  of  Brazil  and  of  the  rights  of  citizens  of  the  United  States 
within  the  jurisdiction  of  the  Brazilian  government. 

In  reply  to  the  consul,  I  have  to  inform  him  that,  as  the  said  vessel  belongs  to  the 
Confederate  States,  in  whom  the  imperial  government  recognized  the  cnaractex 
[75]  of  belligerents,  all  the  assistance  ^required  by  humanity  may  be  furnished  her, 
which  does  in  no  wise  constitute  assistance  for  warlike  purposes,  as  laid  down 
by  international  law,  and  does  not  conflict  with  that  neutrality  which  this  govern- 
ment studiously  seeks  to  preserve,  and  has  always  presc;rved,  in  the  contest  b.^tween 
the  States  of  North  America.  The  undersigned  cannot,  therefore,  admit  the  first  por- 
tion of  the  claim  of  the  consul,  in  the  general  mauner  in  which  it  was  pre^nt^jd,  and 
particularly  in  relation  to  those  articles  considered  as  contraband  of  war,  in  conform- 
ity with  instructions  issued  on  that  subject  by  the  imperial  government,  and  accord- 
ing to  which  the  said  vessel  will  only  be  permitted  to  remain  in  this  port  for  the  length 
of  time  absolutely  indispensable. 

In  regard  to  the  second  part  of  his  note,  it  is  my  duty  to  observe  to  the  consul  that, 
even  if  it  were  fully  established  that  tJie  Florida  htwl  previously  violated  neutrality. 
Such  a  proceeding  would  scarcely  authorize  us  to  refuse  her  permission  to  enter  the 

1  Extracted  from  the  "  World"  (American  journal)  of  December  2,  1864.  (See  Ap- 
ipendix,  vol.  i,  p.  146.) 
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ports  of  the  empire,  and  would  never  warrant  us  to  coininit  the  acts  required  "by  the 
consul,  which  would  be  equivalent  to  a  hostile  rupture,  without  the  intervention  of 
the  supreme  government  of  the  state,  which  is  alone  compettnt  to  authorize  such  a 
niptare. 

I  renew,  &c., 

(Signed)  ANTONIO  JOAQUIM  da  SILVA  GOMES. 

Mr.  Thomas  F.  Wii:;son, 

Consul  of  ike  United  States, 

Before  dawn  on  the  morning  of  the  7th  October,  1864,  the  Florida 
was  surprised  and  captured  in  the  port  of  Bahia  by  the  United  States 
war-steamer  Wachusett,  aud  wa«  carried  as  a  prize  to  the  United 
8tates.  Shortly  after  her  arrival  she  sank  in  Chesapeake  Bay,  in  con- 
sequence, as  was  affirmed,  of  having  sprung  a  leak  during  her  voyage 
and  of  having  been  injured  while  at  anchor  by  a  United  States 
traDsport-steamer. 

The  government  of  Brazil  protested  immediately,  in  strong  terms, 
against  this  violation  of  its  sovereignty  and  of  the  neutrality  of  the 
port;  and  the  United  States  minister  at  Rio  declared,  in  reply,  that  the 
capture  of  the  Florida  had  not  been  directed  or  authorized  by  himself, 
condemned  the  act  of  the  captain  of  the  Wachusett,  and  promised  that 
reparation  should  be  made. 

Mr.  Seward,  on  learning  what  had  occurred,  wrote  as  follows  to  the 
United  States  minister  at  Rio  :^ 

Mr,  Seward  to  Mr,  Webh. 

Department  of  State, 

Washington,  Novenibei'  11, 1864. 

Sir:  In  the  years  1862  and  1863,  remonstrances  were  addressed  by  us  to  the  govern- 
ment of  Brazil  against  the  policy,  different  as  it  was  from  that  of  all  other  American 
States,  in  regard  to  the  furnishing  of  shelter  and  a  haven  to  pirates  who  were  engaged 
in  ilepredating  upon  the  peaceful  commerce  of  the  United  States.  The  correspondence 
came  to  a  clo8«  without  having  produced  any  satisfactory  result,  and  not  without 
leaving  a  paiufal  presentiment  that  a  continuance  of  measures  so  injurious  to  the 
Vnited  States  would  sooner  or  later  affect  Ihe  harmonious  relations  heretofore  existing 
betwe«?n  the  two  countries. 

We  have  just  now  heard  of  the  capture  of  the  Florida  hy  the  Wachusett,  at  Bahia, 
ind  of  the  consequent  hostilities  adopted  by  the  Brazilian  forces  in  that  port ;  hnt  we 
have  no  particular  infonnatiou  of  the  circumstances  which  preceded  the  collision,  and 
our  information  concerning  the  transaction  itself  is  incomplete.  At  the  same  time,  we 
are  al^solntely  without  knowledge  of  any  correspondence  that  it  may  have  elicited 
Mween  yourself  and  the  Brazilian  government. 

In  this  stage  of  the  matter,  the  President  thinks  it  proper  that  you  should  inform 
the  minister  of  foreign  affairs  that  we  are  not  indisposed  to  examine  the  subject  upon 
it*  merits  carefully,  and  to  consider  whatever  questions  may  arise  out  of  it,  in  a 
l>ec«ming  and  fnendly  spirit,  if  that  spirit  shall  be  adopted  by  His  luiperial  Majesty's 
goTenmient. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

With  reference  to  tliis  occurreuce,  the  following  correspondence 
passed  between  the  Brazilian  minister  at  Washington  and  the  United 
States  Secretary  of  State  :* 

[Translation. 1 

Imperial  Legation  of  Brazil,    . 
Washington,  December  12,  18<)4. 

The  undersigned,  charg<5  d'affaires  ad  inleiim  of  His  Majesty  the  Emperor  of  Brazil, 
ha«  just  received  orders  from  his  government  to  address  himself,  without  dt^lay,  to 
that  of  tho  United  States  of  North  •America  about  an  act  of  the  most  transcendent 
gravity  done  on  the  morning  of  the  7th  day  of  October  last,  in  the  port  of  the  capital 
of  the  province  of  Bahia,  by  the  war-steamer  Wachusett,  belonging  to  the  Navy  of  tlie 

» Appendix,  vol.  i,  p.  152.  ^  Ibid.,  p.  153. 
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UnioD,  an  act  which  involves  a  matiifest  violation  of  the  territorial  jarisdiction  of  tbe 
empire,  and  an  offense  to  its  honor  and  sovereignty. 

On  the  fourth  day  of  the  month  referred  to,  there  entered  that  port,  where  already 
had  been  lying  for  some  days  the  Wachusett,  the  confederate  steamer  Florida,  for  th<^ 
purpose,  declared  by  her  commander  to  the  president  of  the  province,  to  supply  herself 
with  alimentary  provisions  and  coal,  and  to  repair  some  tubes  of  her  tuacbiaenr. 
[76]  "The  president,  proceeding  in  accordance  with  the  policy  of  neutrality  wbicfa 
the  empire  resolved  to  adopt  on  the  question  in  which  unfortunately  these  St^fces 
are  involved,  and  in  conformity  with  the  instructions  in  this  respect  issued  by  the  im- 
perial government  on  the  23d  of  June  of  the  year  last  past,  assented  t-o  the  applicaEioa 
of  the  commander  of  the  Florida,  and  fixed  the  term  of  forty-eight  hours  for  taking  in 
supplies,  and  fixing,  in  dependence  on  the  final  examination  by  the  engineer  of  the  ar- 
senal, the  determmation  of  the  residue  of  the  time  which,  peradventure,  should  be 
deemed  indispensable  for  the  completion  of  the  repairs. 

The  same  authority  at  once  took,  with  the  greatest  impartiality,  all  the  measorcti 
necessary  to  avoid  any  conflict  between  the  two  hostile  steamers. 

The  Florida  was  placed  under  cover  of  the  batteries  of  the  Brazilian  corvette  D. 
Januaria,  on  the  in-shore  side,  at  the  request  of  her  commander,  who,  reposing  on  tb« 
faith  with  which,  without  doubt,  the  chief  authority  of  the  province  could  not  fail  to 
inspire  him,  considered  himself  sheltered  from  any  attack  of  his  adversary,  and  iu  this 
confidence  not  only  staid  a  night  on  shore,  but  gave  liberty  to  a  great  part  of  the  crew 
of  his  vessel. 

It  behooves  me  to  say  that,  as  soon  as  the  confederate  steamer  entered  tbe  port  at 
Bahin,  the  American  consul,  Wilson,  addressed  to  the  president  a  dispatch  claiming  that 
tlie  Florida  should  not  be  admitted  to  free  pratique,  and  that  on  the  contrary  she  t^hoold 
be  detained,  alleging  for  this,  that  that  vessel  had,  in  concert  with  the  Alabama,  vio- 
lated the  neutrality  of  the  empire  by  making  captures  iu  1863,  near  the  island  of  Fer- 
nando de  Noronha. 

Such  exaggerated  pretensions,  founded  on  facts  not  proven,  which  had  alr«^dy  been 
the  subject  of  discussion  between  the  imperial  government  and  the  legation  of  the 
United  States,  could  not  be  even  listened  to. 

If  the  president  should  have  refused  the  hospitality  solicited  by  the  commander  (d 
the  Florida,  he  would  have  infringed  not  only  the  duties  of  neutrality  of  tbe  empire, 
but  also  those  of  humanity,  considering  that  steamer,  coming  from  Teneriffe,  had  beeo 
sixty-one  days  at  sea,  was  unprovided  with  food,  and  with  machinery  in  the  worst 
condition. 

Afterward,  the  president  having  stated  to  the  same  consul  that  he  hoped,  from  his 
honor  and  loyalty  toward  a  friendly  nation,  that  he  would  settle  with  the  commaDder 
of  the  Wachusett  that  he  should  respect  the  neutrality  and  sovereignty  of  the  ompircv 
he  was  answered  affirmatively,  the  consul  pledging  his  word  of  honor.  Things  were  in 
this  condition,  the  term  of  forty -eight  hours  being  to  expire  at  one  o'clock  or  the  attef- 
noon  of  the  7th,  when,  about  dawn  of  that  day,  the  commander  of  the  steamer  Wa- 
chusett, suddenly  leaving  his  anchorage,  passed  through  the  Brazilian  vessels  of  war  and 
approached  the  Florida. 

On  passing  across  the  bows  of  the  Brazilian  corvette  D.  Januaria  he  was  hailed  from 
on  board  that  he  must  anchor ;  but,  as  he  did  not  attend  to  this  intimation,  and  con- 
tinued to  approach  the  Florida,  at  the  same  time  firing  a  gun  and  some. musketry,  the 
commander  of  the  naval  division  of  the  empire  stationed  in  those  waters  sent  an  officer 
to  board  the  Wachusett  and  inform  her  commander  that  the  ships  of  the  division  and 
the  forts  would  open  fire  upon  her  if  she  should  attack  the  Florida.  The  Brazilian  offi- 
cer was  not  allowed  to  make  fast  to  the  Wachusett,  but  the  officer  of  the  deck  bailed 
him,  saying  in  reply  that  he  accepted  the  intimation  given,  that  he  would  do  nothing 
more,  and  that  he  was  going  to  return  to  his  anchorage.  The  commander  of  the  Bra- 
zilian division  then  thought  proper  to  ratify  his  intimation  by  firing  a  gun,  upon  which 
a  complete  silence  followed  between  the  two  ships  Wachusett  and  Florida. 

At  the  time  this  was  passing,  the  corvette  D.  Januaria,  on  boanl  which  thecommaoder 
of  division  had  hoisted  his  flag,  lay  head  to  flood,  the  steamer  Florida  anchored  B.  B., 
side  by  side  of  her,  and  quite  close  to  the  shore,  and  between  her  and  the  corvette  tbe 
Wachusett  stopped  her  wheels. 

The  commander  of  division  then  observing,  notwithstanding  the  darkness  of  the 
night,  that  the  Wachusett,  from  the  position  in  which  she  was,  kept  moving  onward 
and  was  passing  ahead  of  the  corvette,  in  a  course  E.  B.,  became  convinced  that,  iu 
fact,  she  was  steering  for  her  anchorage,  thus  complying  with  the  promise  made. 

But  a  few  moments  afterward,  perceiving  that  the  Florida  was  in  motion,  the  com- 
mander discovered  that  the  Wachusett  was  taking  her  off  in  tow  by  means  of  a  long 
cable. 

Surprised  at  such  an  extraordinary  attempt,  the '  commander  immediately  set  about 
stopping  this,  and  redressing,  at  the  same  time,  as  behooved  him,  the  offense  thus 
done  to  the  dignity  and  sovereignty  of  the  empire. 
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Bat  availing  himself  of  the  darkness  of  the  night,  and  of  other  circumstances,  the 
coiutnander  of  the  Wachueett  succeeded  in  carrying  his  prize  over  the  bar,  and 
escaping  the  just  punishment  he  deserved. 

The  consniy  Wihion,  preferred  to  abandon  his  post,  withdrawing  on  board  the 
Wachnsett. 

Tae  government  of  His  Maijesty,  as  soon  as  it  had  official  information  of  the  event, 
addroHsed  to  the  legation  of  the  United  States  at  Rio  Janeiro  a  note,  in  which,  giving 
iisac«inct  ex.|)osition  of  the  fact,  it  declared  that  it  had  no  hesitation  in  believing  it 
would  hasten  to  give  to  it  all  proper  assurances  that  the  Government  of  the  Union  would 
uttend  to  the  just  reclamation  of  the  empire  as  promptly  and  fully  as  the  gravity  of 
the  case  demanded. 

In  correspondence  with  this  expectative  note,  the  worthy  representative  of  the 
United  States  waa  prompt  in  sending  his  reply,  in  which  he  declares  he  is  convinced 
that  his  Government  will  give  to  that  of  the  empire  the  reparation  which  i.s  due  to  it. 

8ach  are  the  facts  to  which  the  undersigned  has  received  order  to  call  all  the  atten- 
tion of  the  honorable  William  H.  Seward,  Secretary  of  State  of  the  United  States. 

The  principles  of  international  law  which  regulate  this  matter,  and  in  respect  of 
which  there  is  not  the  least  divergence  among  the  most  distinguished  publicists,  are 
ei»mmon  and  known  to  all.  The  undersigned  would  fail  to  recognize  the  high  int^lli- 
gY^Dce  of  the  honorable  Mr.  Seward,  if,  perchance,  he  should  enter  in  this  respect  into 
fniler  developments. 

He  limits  himself  then  only  to  recall  a  memorable  example,  in  which  these 
[77]  principles,  invariably  "sustained  by  the  United  States,  had  entire  application. 
In  1793,  the  great  Washington  then  being  President  of  the  Uuite<l  States,  and 
the  illastnons  Jefferson  Secretary  of  State,  the  French  frigate  TEmbuscade  captured 
the  English  ship  Grange,  in  Delaware  Bay,  thus  violating  the  neutrality  and  the  terri- 
t<»rial  sovereignty  of  the  United  States.  The  American  Government  remonstrated 
energetically  against  this  violation,  and  required  from  the  government  of  the  French 
republic  not  only  the  immediate  delivery  of  the  captured  vessel,  but  also  the  complete 
liberation  of  all  the  persons  found  on  board.  This  reclamation  was  promptly  satisfied. 
Mncb  more  grave,  certainly,  is  the  occurrence  in  the  port  of  the  province  of  Bahia 
which  makes  the  subject  of  the  present  note.  By  the  special  circumstances  which 
preceded  and  attend^  it,  this  act  has  no  parallel  in  the  annals  of  modern  maritime 
nar. 

The  commander  of  the  Wachnsett  not  only  gravely  offended  the  territorial  immuni- 
ties of  the  empire,  passing  beyond  the  laws  of  war  by  attacking  treacherously,  during 
the  night,  a  defenseless  ship,  whose  crew,  much  reduced  because  more  than  sixty  men 
were  on  shore  with  the  commander  and  several  officers,  reposed  unwary  beneath  the 
!ihadow  of  the  protection  which  the  neutrality  of  the  empire  guaranteed  to  them ;  and 
so  open  was  the  violation,  so  manifest  the  offense,  that  the  enlightened  American 
press  was  almost  unanimous  in  condemnation  of  the  inexcusable  proceeding  of  Com- 
mander Collins. 

Od  this  occasion,  remembering  the  United  States,  whose  antecedents  are  well  known 
and  noted  in  history  by  the  energetic  defense  of  and  respect  for  neutral  rights,  of  these 
ni»haken  principles,  the  undersigned  cannot  consider  the  event  which  occurred  at 
Bahia  otherwise  than  as  the  individual  act  of  the  commander  of  the  Wachnsett,  not 
iQthorized  or  approved  by  his  Government,  and  that  it  will  consequently  give  to  the 
i;ovenunent  of  His  Mtgesty  the  Emperor  the  explanations  and  reparation  which,  in 
coiifonuity  with  international  laws,  are  due  to  a  power  which  maintains  friendly  and 
pacific  relations  with  the  United  States. 

The  just  reclamation  of  the  imperial  government  being  thus  presented,  the  under- 
signed awaits  the  reply  of  the  honorable  Mr.  Seward,  and,  fully  confiding  in  his  exalted 
wiiidom  and  in  the  justice  of  the  (lovernment  of  the  United  States,  he  has  not  even  for 
a  moment  doubted  but  that  it  will  be  as  satisfactory  as  the  incontestable  right  which 
aids  the  empire  and  the  vast  gravity  of  the  offense  which  was  done  to  it  may  require. 
The  undersigned,  &c., 

(Signed)  IGNACIO  DE  AVELLAR  BARBOZA  DA  SILVA. 

His  Excellency  the  Hon.  William  H.  Seward. 

Mr,  Seward  to  Mr,  Barhoza, 

Department  oif  State, 

Washington^  December  20',  1864. 

8ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  which  sets  forth  the 
teotiments  of  the  imperial  government  of  Brazil  concerning  the  capture  of  the  Florida 
by  the  United  States  war-steamer  Wachusett  in  the  port  ot  Bahia. 

You  will,  of  course,  explain  to  your  government  that,  owing  to  an  understanding 
between  yon  and  myself,  your  note,  although  it  bears  the  date  of  the  12th  December, 
^a«  not  submitted  to  me  until  the  21st  instant. 

Jealousy  of  foreign  intervention  in  every  form,  and  absolute  non-intervention  in  the 

1  Should  be  dated  December  26, 1864. 
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domestic  aflfaira  of  foreign  nations,  are  cardinal  principles  in  the  policy  of  the  Uuit€d 
StateH.  Yon  have  therefore  justly  expected  that  the  President  would  disavow  and 
rejjret  the  proceedings  at  Bahia.  He  will  suspend  Capt-ain  Collins  and  dire<*t  him  to 
apikear  before  a  court-martial.  The  consul  at  Bahia  admits  that  lie  advised  and  iacit«d 
the  captuin  and  was  active  in  the  proceedings.  He  will  therefore  be  dismissed.  The 
Hag  of  Brazil  will  receive  from  the  United  States  Navy  the  honor  costomary  in  tbe 
intercourse  of  friendly  maritime  powers. 

It  is,  however,  not  to  be  understood  that  this  Government  admits  or  gives  credit  tn 
the  charges  of  falsehood,  treachery,  and  deception  which  jou  have  brought  against  tbe 
captain  and  the  consul.  Tht^se  charges  are  denied  on  the  anthority  of  the  oflicen 
aceusiHl. 

You  will  also  bo  pleased  to  understand  that  the  answer  now  given  to  your  repre- 
sentation rests  exclusively  upon  the  ground  that  the  capture  of  the  Florida  was  an 
unauthorized,  unlawful,  and  indefensible  exercise  of  the  naval  force  of  the  United 
Stales  within  a  foreign  country  in  detiance  of  its  established  and  duly  recoguize<l  gov- 
ernment. 

This  (.Tovernment  disallows  your  assumption  that  the  insurgents  of  this  country  are 
a  lawful  naval  belligerent;  and^  on  the  contrary',  it  maintains  that  the  ascription  of 
that  character  by  the  government  of  Brazil  to  insurgent  citizens  of  the  United  States, 
who  have  hitherto  been  and  \n  ho  still  ai-e  destitute  of  naval  forces,  port«,  and  oonrts, 
is  an  act  of  intervention  in  derogation  of  the  law  of  nations  and  unfriendly  and  wrong- 
ftil.  as  it  is  manifestly  injurious,  to  the  United  States. 

8i>  also  this  Government  disallows  your  assumption  that  the  Florida  belonged  to 
the  albivmentionetl  iiisui^ents,  and  maintains,  on  the  contrary,  that  that  vessel,  liKe  the 
Alalmma,  was  a  pirate,  belonging  to  no  nation  or  lawful  belligerent,  and  therefore  that 
the  harlH>ring  and  supplying  of  these  piratical  shijts  and  their  crews  in  Brazilian  pom 
were  wnmgsand  injuries  for  which  Brazil  justly  owes  reparation  to  the  Unit^i  Stales 
as  ample  tis  the  re^taratiou  which  she  now  receives  from  them.  They  hope  and  con- 
fidently exin^ct  this  reciprocity  in  good  time,  to  restore  the  harmony  and  friendship 
which  art*  5»*»  essential  to  the  welfare  and  safety  of  the  two  countries. 

In  the  ^H^itious  which  I  have  thus  assumed  the  imperial  gnvemment  will  recognize 
an  a<iherent*e  to  rights  which  have  been  ct>nslantly  ass^frted,  and  an  enduring  sense  <rf 
injnrits  which  have  Wen  the  snbjei^t  of  earnest  remonstrance  by  the  United  Stales 
during  the  la<i  three  years.  The  government  of  Brazil  is  again  informed  that  the«e 
|Hisitious  of  this  Government   are  no  hnigt- r  deemetl  open  to  argument. 

It  d^H-^  not,  however,  liehmg  to  the  eapt;iius  of  ships  of  war  of  the  United 
[T^]  Staii-:^.  or  to  the  'cimimanders  of  their  armies^  or  to  their  consuls  n^sidiug  in  for- 
t;i:n  i^rts,  acting  wiiht-ui  iLeauilniity  of  Congress,  and  withimt  even  Kxecutive 
diuviio'i.  ai  d  ilH-**>ing  their  own  time,  manner,  and  tveasiou.  to  a.Nsert  the  rights  and 
r*'«:rf>K>^  tt'.e  \xr^*ni>  of  liie  i^>ni»irv.  This  {H^wer  can  be  Ian  tolly  exenised  only  by  the 
iiovtrr.v  *  '"i  ot  the  Untt<tl  StaJes,  As  a  meif.l»er  of  the  lamily  of  natii>ns.  the  United 
Staio  pravV-ie  or\it-r.  n«»i  auarvhv.  as  ti.ex  .4l\v;;*y>  pnriVr  lawful  pn>ceedings  lo  aggrw- 
s;\e  wtTv-x*  or  rtiai'ation.  The  Uiiitetl  S;,^ie;«  an»  happy  m  being  able  to  belicTe 
t^iai  B;a;;I  c:.:<r:,;  •:>  rae  same  s<'u:im.^:;:s.  The  a;;:b  >ri;;es  at  Bahia  are  underKtoral 
to  iiaxe  t;iMt\v<>sti:r\  ru  i»*.o\txl  ferv'e  to  ovfrv«*ii:e  ti>r  Wachusett  aiid  rescne  the 
F'.oc >iju  a:A,  ii>  r-A>e  tvr.ir.Sfii  ;he  tiiasr*  t»t  tln^  i  n*'cdrr  wy»»nd  the  waters  of  Brazil, 
e  :*  rx-'-  :i  r  .  \^h  >*-as..  Ti.ns^  tu  the  ana:r  at  KiLiji.  s-aw^rxitnute  agents,  without  the 
V-ovi  -ri^t  '^t  i.rr  i^M%^';:ve  j^iver-niT:*?*,  n.*""*jl.y  :;  a-i^nrateil  an  onantborizeil, 
irr»  ^-  ■  \r  a:  **.  ::  -ix  t".',  tv  ar,  I:t  d*^>!;"sr  tr.'iM  :ra:  war  o:.  brr  part,  and  in  appealing 
%*  :  >  v^..  \,  T'  •  il!-;  :Vr  rt\.:v^!!>s  Bn.*:  *.  r:^..*  \  j:  "n;v*;AScti  ;iir  character  of  the  Tuitetl 
>T.t  >■<  a*  C  J*.:  au  eXAV.  ;-'<.  «  .-rt^.j  of  «-:i:  .1  .::•  , . 

il".  /.  '--.tv.;,  :.  K«  :^T  Kav;u:*^v  <rvw  ^.t  ;^«  i'lorvj  t>  d<remi:i>ed  npon  the  princi- 
r'ts*-:  ..  i  ^a\e  'jtul  tlowa.  A^rl*  '-^>  ;j.-r  crv*  are  ri-^r:_:(rs  ol  the  Unite*!  i>taies, 
a'v"-  A"^  "--^  vx-'  TrT^.^  T:r<r.'*fS  oi  :h<  l"„ar  ra-.^r,  vrc  i*«t  -r-tr-  *ier5  wrr^,  nevertbeleRs 
s',  *^  '  .  .-r  *  ,:>  ^  i-  *,•  :b^  i-tt>t*xiy  *i*  i>  >  i.-,  \rrt  -  ^r  5.  aL*i  •brirrtof^  tueycoald  not 
li^  :  .  v  r  V"  vvtcvi  >-'-v.  X*.  r.f  vuv:^  --•::  ^1  -r  '-•^7  ijve  tk^^rrved :  nor  could 
:^  ^  -  ■<  _  r-  -  -:jv  V  a'  '■ttc  :o  T  ;-  y  zk  rr'-»*v:',-<-  ■>*  rt<' Uciird  States.  They 
»  \    ; :  ■-     C'-    if  Mr;  a:       *::":».  :.-  ^rk  a  r*rr*^r  *  .*mr^x  v^^  :!:rT  aiay  find  it,  with  the 

l,>.  e  r-  i  '^Aso..  ,:-:  --'  A:rxrtv."s-r  *  fc;*rr\  v  ♦!  ^»- air:  i.-^r^LBoder  naval  tur- 
x--  :»:*'  i.,'.:  '  r\c<v:  ■  v:.  a3  ivi'_  ^**vc  K  Ji^.l-jv  V^  i ^.*  a**  A:":ri  ;be  rrpr»9entatioo  of 
;**.    V'-i  -      t:-   ,i'.-r^    •,    ".  .•     :       ~^>~'*    N,»i  .-a;:>vr.  *ow  **t:£_  .--^.-x  lo  a  leak  which 

'.  :«-   I*-*i  '•-JK*  as  ?■>€  r»f;ort*rr:e«i  to  have  been 

>^»N7  ■•  ■>   a '^  i--'n~i">7*  m.     «>r*i^r»  were  imme- 

:   •'.  .  ■^-   7!S"^L-:v^*^    :"-;•- '.vr-rrwEc^.     It  seemed 

,.i    i.  ,-vt-n   ,-'     .*   •  -^   arc.  al^oA  lailitarv  eonrt 

■^"  ^1" 'c      l"":ir    J. Ik    *1   :*  ^T^-   ia*  ftahoiitted  its 

i    ,-  III  •;  I  !  •  y-  ^L      r :??   "L  .  5jrv  eoart   is  yet 

'i.*    M»^-.-  z  1^   r^>.  ."  ».  -  Se  aiade  known  to 

~  '^  jcsN-i  IV  *L  :j4i3  ziK  c»»  '.'C  tic  tTorida  was  a 
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fopfleqaence  of  some  unforesfen  accideut,  which  cast  no  responsibility  npon  the  United 
States. 

I  avail,  &c., 

(Signed)  WILLIAM  H.  SEWARD.' 

Seohor  Igxacio  de  Avellar  Barboza  da  Silva,  &c. 

It  has  been  stated  above  that  the  crew  of  the  Florida  were  shipped 
pnncipally  at  Mobile.  Kepresentations  having  been  made  to  Her 
Majesty's  government  to  the  effect  that  some  of  the  men  who  served  in 
her  were  British  subjects,  the  law-officers  of  the  Crown  were  consulted 
on  the  question  whether  proceedings  could  be  instituted  against  these 
persons  for  an  infringement  of  the  foreign -enlistment  act.  The  law- 
officers  advised  as  folk) ws :  ^ 

We  do  not  think  that  sufficient  evidence  has  yet  been  obtained  Id*  warrant  the  insti- 
tution of  proceedings  against  any  of  these  seamen. 

If  it  were  shown  that  then*  enlistment  on  board  the  Florida  had  taken  place  in  Eng- 
land, or  within  British  Jurisdiction,  they  might  perhaps  have  been  pr^nraed  to  be 
natural-born  British  subjects,  owing  obedience  at  that  time  to  British  law ;  so  far,  at 
all  events,  as  to  make  slight  evidence  in  confirmation  of  that  presumption  sufficient. 

Next  it  appears,  by  the  fourth  column  of  the  list  annexed  to  Thompson's  first  affidavit, 
that,  with  two  exceptions  only,  all  these  men  took  service  on  board  the  Florida  beyond 
the  limits  of  British  jnrisdictioo,  and  by  far  the  f^reater  number  of  them  at  Mobile, 
within  the  territory  of  the  Confederate  States.  With  respect  to  the  two,  Dennis  Sulli- 
vau  and  Charles  Ballinger,  who  are  alleged,  the  one  to  have  enlisted  at  Nassau,  and 
the  other  to  have  been  shipped  .at  the  first,  (which  we  suppose  means  when  the  ship 
tint  sailed  from  England,)  no  evidence  whatever  has  yet  been  obtained  in  support  of 
either  of  these  allegations. 

In  the  former  report  of  the  law-officers  npon  this  subject  it  was  noticed  that  the  first 
section  of  the  foreign-enlistment  act,  which  prohibits  the  enlistment  of  British  sub- 
jects in  the  belligerent  service  of  any  foreign  power,  is  not  limited  (as  the  seventh 
section  as  to  equipping  vessels  is)  to  acts  done  within  British  jurisdiction,  but  that  it 
seems  to  be  intended  to  apply,  and  is  in  its  literal  terms  applicable,  to  aU  natural-born 
British  subjects  who  may  enter  into  the  service  of  any  foreign  belligerent  power  without 
Her  Majesty's  license,  wheresoever  the  prohibited  act  may  be  done.  Assuming  this  to 
be  the  constrnction  andefiect  of  the  statute,  we  apprehend  that  it  would  be  impossible 
to  procure  a  conviction  under  it  in  the  case  of  peraons  who. were  not  resident  within 
British  jurisdiction  at  the  time  of  their  taking  foreign  service,  without  strict  proof 
that  Bucb  persons  were  in  fact,  at  the  time  of  their  doing  so,  natnral-bom  British  sub- 
jects, owing  exclusive  obedience,  wherever  they  might  be,  to  the  statute  law  of  Great 
Britain ;  and  we  think  it  is  at  least  very  doubtful  wnether  those  sections  of  the  statute 
would  be  held  to  be  applicable  to  any  persons  who  were  naturalized,  or  even  domiciled^ 
atthe  time  of  their  taking  such  service,  within  the  territory  of  the  belligerent  power 

in  whose  service  they  enlisted.  - 
[7d]-  *  Bearing  these  considerations  in  mind,  we  turn  to  the  original  depositions  of 
Thompson  and  Miiller,  and  we  find  in  the  former  no  evidence  whatever  bearing 
npon  the  essential  (fnestion  of  the  nationality  and  origin  of  any  of  these  seamen ; 
while  the  statements  of  the  latter,  as  to  seventeen  of  the  thirty-three  persons  who  are 
dwcribed  as  of  British  origin  in  the  second  column  of  the  lists,  depend  npon  admis- 
sions or  inferences  of  so  loose  a  character  that  we  do  not  think  any  reliance  onght  to 
be  placed  upon  them.  80  far  as  they  rest  only  on  the  deponent's  belief,  they  are  inad- 
miasible ;  so  far  as  they  prove  that  certain  individuals  associated  on  board  the  ship  as 
Irishmen,  and  snng  Irish  songs,  &c.,  they  are  insufficient;  and  we  think  it  would  be 
Qotafe  to  trust  to  the  statements  of  this  witness  as  to  the  admissions  said  to  have  been 
made  by  some  of  the  parties  (a«f  we  count  them,  by  seven  only,  viz,  Considine,  Con- 
way, Doris,  MoNevin,  McCabe,  McGarroch,  and  Welch)  to  the  effect  that  Ireland  was 
their  home,  their  country,  or  the  place  of  residence  of  their  parents.  Every  one  of 
these  seven  persons,  it  is  to  be  remembered,  joined  the  Florida,  according  to  the  lists, 
at  Mobile ;  and  it  may  serve  as  some  test  of  the  value  of  t^is  kind  of  evidence,  that 
the  same  witness  makes  very  similar  statements  as  to  four  other  seamen,  (Taylor, 
Rivers,  Grover,  and  King,)  with  a  view  to  prove  them  to  be  either  Englishmen  or  Irish- 
men, although  they  are  described  as  native  Americans  in  the  second  column  of  the  list 
referred  to  in  his  own  affidavit. 

The  opinion  which  we  had  formed,  as  above  expressed,  npon  the  perusal  of  the 
origitud  depositions  of  Thompson  and  MUller  is  strongly  confirmed  by  the  subsequent 

^  These  two  letters,  as  well  as  the  preceding  one,  are  extracted  from  the  Daily  Morn- 
ing Chronicle,  (American  journal,)  of  3l8t  December,  1864. 
^Appendix;  vol.  i,  p.  124. 
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affidavit  of  Thompsou,  who  in  that  affidavit  speaks  of  admissions  made  to  him  by 
eighteen  of  these  seamen,  to  the  ett'ect  that  they  were  born  in  Ireland,  Scotland,  or 
England ;  and  by  six  others,  to  the  effect  either  that  they  were  Irishmen,  or  that  Irekod 
or  Liverpool  was  their  home. 

But  of  these  twenty-four  persons  there  are  only  seven  on  whose  history  any  farther 
light  is  thrown  by  these  depositions,  and  every  one  of  these  seven  appears  to  have 
emigrated  from  Great  Britain  or  Ireland  to  the  United  States  previous  to  the  existiof 
civil  war,  under  circumstances  from  which  it  ia  prima  facie  to  be  inferred  that,  at  the 
time  when  he  took  service  on  board  the  Florida,  he  was  either  a  naturalized  or  adomi- 
ciled  American.  Some  of  them  appear  to  have  resided  for  many  years  in  the  Unitedi 
States;  and  two  (Good  and  Doris)  are  expressly  stated  to  have  acquired  the  rights  of 
citizens  there,  and  to  have  voted  at  presidential  and  other  electiotis.  With  respect  to 
the  rest  of  the  crew  there  is  nothing  whatever  to  show  that  they  may  not  have  enlisted 
under  similar  circumstances. 

As  to  all  persons  so  situated,  we  think  that  it  would  be  a  reasonable  constmction  of 
the  foreign-enlifltme^t  act  to  hold  that,  although  they  are  natural-born  subjects  of  Her 
Majesty,  the  word  **  foreign,"  which  pervades  the  first  section  of  the  statute,  is  not, 
as  regards  them,  applicable  to  the  service  into  which  they  have  entered.  And  even 
assuming  that  this  construction  might  not  be  admitted,  we  think  that  it  would  not  be 
a  proper  exercise  of  discretion  on  the  part  of  the  Crown  to  attempt  to  put  the  statote 
in  force,  so  far  as  relates  to  acts  done  by  persons  so  situated  beyond  the  limits  of 
British  jurisdiction,  and  within  the  territory  in  which  such  persons  may  have  been 
naturalized  or  domiciled. 

(Signed)  ROUNDELL  PALMEB. 

K.  P.  COLLIER. 

Lincoln's  Inn,  October  20, 1863. 

SUMMARY. 

The  Florida  was  a  vessel  built  at  Liverpool  by  a  firm  of  sbip-builders 
tbere,  to  the  order  of  another  Liverpool  tirm  carrying  on  an  extensive 
business  as  engineers  and  iron-founders.  She  was  stated  to  be  ordered 
for  and  on  account  of  a  person  resident  at  Liverpool,  who  was  a  partner 
in  a  mercantile  house  at  Palermo,  and  upon  the  completion  of  the  vessel 
this  person  was  duly  registered  as  her  owner,  on  his  own  declaration. 
Her  builders  stated  that,  according  to  the  best  of  their  information,  tliey 
believed  her  to  be  really  destined  for  Palermo. 

She  was  a  vessel  built  for  speed,  and  her  internal  fittings  and  arrange- 
ments were  not  such  as  are  usual  in  vessels  constructed  to  carry  cargo, 
but  were  suitable  to  a  ship  of  war.  She  was  unarmed,  however,  and 
had  on  board  no  guns,  carriages,  ammunition,  or  other  warlike  stores  of 
any  kind. 

1^0  facts  whatever  proving,  or  tending  to  prove,  that  she  was  intended 
to  cruise  or  carry  on  war  against  the  United  States  .were  ever,  before 
the  departure  of  the  ship,  communicated  by  Mr.  Adams  or  Mr.  Dadley 
to  Her  Majesty's  government.  Mr.  Adams  alleged,  indeed,  that  ad- 
vances of  money  had  been  made  to  the  firm  which  ordered  the  vessel, 
and  to  that  which  constructed  her,  by  the  firm  of  Fraser,  Trenholm  & 
Co.,  who  were  believed  to  have  been  engaged  in  blockade-running,  and 
to  be  employed  as  agents  for  the  government  of  the  Confederate  States; 
but  this  assertion,  whether  material  or  not,  was  not  substantiated  w 
any  way.  These  were  all  the  facts  respecting  the  vessel  which  had  been 
communicated  to  or  were  in  the  possession  of  Her  Majesty's  government 
previously  to  and  at  t^ie  time  of  her  departure  from  England. 

It  is  certain  that,  had  the  vessel  been  seized  by  Her  Majesty's  govern- 
ment, a  court  of  law  would  have  ordered,  and  would  indeed  have  been 
bound  to  order,  the  immediate  restoration  of  her,  for  want  of  evidence 
to  support  a  forfeiture.  It  was  not  the  duty  of  Her  Majesty's  govern- 
ment to  seize  a  vessel  which  it  would  have  been  the  duty  of  a  court  of 
law  to  restore. 
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The  means  and  opportunities  possessed  by  Mr.  Adams  and 
[80]  Mr.  Dudley  of  ascertaining  •the  truth  were  fully  as  great  as  those 
possessed  by  Her  Majesty's  government.  They  were,  indeed, 
greater;  since  Mr.  Dudley  was  the  United  States  consul  on  the  spot,  in 
constant  communication  with  Americans  of  all  classes,  always  on  the 
watch  for  information,  and  provided  with  means  of  gaining  it  which 
coald  not  have  been  employed  by  Her  Majesty's  government. 

The  vessel  sailed  from  Liverpool  with  a  clearance  for  Palermo  and 
Jamaica,  unarmed,  and  with  no  warlike  stores  of  any  kind,  under  the 
command  of  a  master  belonging  to  the  British  mercantile  marine,  and 
manned  by  a  crew  who  were  not  enlisted  for  the  confederate  service 
and  had  no  thought  or  intention  of  engaging  in  it,  and  who  afterward 
left  the  ship  as  soon  as  they  conceived  a  suspicion  that  she  might  be 
employed  in  that  service.  * 

Although  no  directions,  nor  any  notice  or  warning,  had  or  could  have 
been  sent  to  the  authorities  of  Nassau  before  her  arrival  there,  the 
vessel  was,  upon  her  arrival  and  while  she  remained  there,  strictly 
watched  by  order  of  the  governor ;  a  ship  of  war  was  placed  near  to 
her;  she  was  finally  seized  by  order  of  the  governor ;  and  proceedings 
were  instituted  against  her  in  the  proper  court  of  the  colony.  On  being 
released  by  the  decree  of  the  court,  she  sailed  from  Nassau  unarmed, 
and  with  a  clearance  for  New  Brunswick. 

Before  committing  any  hostilities  against  vessels  of  citizens  of  the 
United  States,  she  sailed  for  and  entered  a  port  of  the  Confederate 
States,  where  she  remained  during  more  than  four  months  and  was  put 
in  condition  for  war,  and  enlisted  a  crew,  and  from  whence  she  was 
finally  sent  out  to  cruise. 

She  was  commissioned  a«  a  ship  of  war  of  the  Confederate  States,  and 
was  commanded  by  an  officer  commissioned  by  the  de  facto  govern- 
ment of  those  States.  She  was  received  on  the  footing  of  a  public  ship 
of  war  in  the  ports  of  neutral  nations — Spain,  France,  and  Brazil ;  and 
on  the  same  footing,  and  in  the  same  manner,  without  favor  or  par- 
tiality, she  was  received  likewise  in  those  ports  of  the  British  colonies 
which  she  had  occasion  to  enter. 

The  United  States  ships  of  war  blockading  the  port  of  Mobile  failed 
to  capture  the  Florida  when  she  entered  it,  under  circumstances  which 
toade  the  capture  so  easy  of  accomplishment  that  the  officer  to  whose 
incapacity  the  failure  was  due  was  dismissed  the  service.  They  again 
failed  to  capture  her  when  she  left  the  port  to  commence  her  cruise. 
From  that  time,  until  her  unlawful  seizure  in  the  port  of  Bahia,  she 
was,  for  a  year  and  nine  months,  engaged  in  cruising,  sometimes  near 
the  coast  of  the  United  States.  It  does  not  appear,  however,  that 
dnriug  all  that  period  she  was  ever  encountered  or  chased  by  a  Upited 
States  ship  of  war.  No  serious  endeavor,  indeed,  to  intercept  or  cap- 
ture her  appears  to  have  been  made  on  the  part  of  the  Government  of 
the  United  States. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
tbe  Florida,  it  is  justly  chargeable  with  any  failure  of  international 
datj  for  which  Great  Britain  owes  reparation  to  the  United  States. 
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fSi]  *PART     VI. 


STATEMENT  OF  FACTS  RELATIVE  TO  THE  ALABAMA. 


On  the  24th  June,  1862,  Earl  Eassell  received  from  Mr.  Adams  the 
following  note  with  an  inclosure:* 

Mr.  Adams  to  Earl  Russell, 

Leoaiion  of  the  UNiTt:D  States, 

Londoij  June  23, 18^. 

My  Lord  :  Sonic  time  since  it  may  be  recollected  by  yonr  lordship  that  I  felt  it  my 
duty  to  make  a  representation  touchinir  the  equipment  from  the  port  of 
KUbl^^^~^^*  Liverpool  of  the  eun-boat  Oreto  with  the  intent  to  make  war  upon  .the 
United  States.  Notwithstanding  the  statements  returned  from  the 
authorities  of  that  place,  with  which  'your  lordship  favored  me  in  reply,  touching  i 
different  destination  of  that  vessel,  I  have  the  strongest  reason  for  believing  thattEtt 
vessel  went  directly  to  Nassau,  and  that  she  has  been  there  engaged  in  completing  her 
armament,  provisioning,  and  crew  for  the  object  first  indicated  by  me. 

I  am  now  under  the  painful  necessity  of  apprising  your  lordship  that  a  new  and  §tiU 
more  powerful  war-steamer  is  nearly  ready  for  departure  from  the  port  of  Liverpool  od 
the  same  errand.  This  vessel  has  been  built  and  launched  from  the  dock-yard  of  ^ler- 
sons,  one  of  whom  is  now  sitting  as  a  member  of  the  House  of  Commons,  and  is^ttin^ 
out  for  the  especial  and  manifest  object  of  carrying  on  hostilities  by  sea.  It  is  about 
to  be  commanded  by  one  of  the  insurgent  agents,  the  same  who  sailed  in  the  Oreto. 
The  parties  engaged  in  the  enterprise  are  persons  well  known  at  Liverpool  to  be  agents 
and  officers  of  the  insurgents  in  the  United  States,  the  nature  and  extent  of  whose 
labors  are  well  explained  in  the  copy  of  an  intercepted  letter  of  one  of  them  which  I 
received  from  my  Government  some  days  ago,  and  which  I  had  the  honor  to  place  io 
your  lordship's  hands  on  Thursday  last. 

I  now  ask  permission  to  transmit,  for  your  consideration,  a  letter  addressed  to  roe 
by  the  consul  of  the  United  States  at  Liverpool,  in  confirmation  of  the  statemeDta 
here  submitted,  and  to  solicit  such  action  as  may  tend  either  to  stop  the  projected  ex- 
pedition, or  to  establish  the  fact  that  its  purpose  is  not  inimical  to  the  people  of  the 
United  States. 

Renewing,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

The  "copy  of  an  intercepted  letter''  referred  to  in  the  above  note 
was  a  paper  purporting  to  be  a  copy  of  a  letter  or  report  from  a  confed- 
erate officer  of  artillery,  addressed  to  some  person  unknown,  and  relat- 
ing to  purchases  of  military  supplies  for  the  confederate  army,  and  to 
vessels  employed  in  blockade-running.    The  inclosure  was  as  follows : 

.  Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  June  21, 1862. 
Sir  :  The  gun-boat  now  being  built  by  the  Messrs.  Laird  &  Co.,  at  Birkenhead,  oppo- 
Fite  Liverpool,  and  which  I  mentioned  to  you  in  a  previous  dispatch,  is  intended  for 
the  so-called  confederate  government  in  the  Southern  States.  Toe  evidence  I  have  is 
entirely  conclusive  to  my  mind.  I  do  not  think  there  is  the  least  room  for  doubt  aboot 
it.  Beaufort  and  Caddy,  two  of  the  officers  from  the  privateer  Sumter,  stated  that 
this  vessel  was  being  built  for  the  Confederate  States.    The  foreman  in  Messrs.  Lairds' 
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• 

yard  says  she  is  the  sister  to  the  i^nn-boat  Oroto,  and  has  been  built  for  the  same  par- 
ties and  for  the  same  parpose;  when  pressed  for  a  further  explanation  he  stated  that 
0lie  was  to  be  a  privateer  for  the  *'sonthern  government  in  the  United  States."  The 
captain  and  officers  of  the  steamer  Julia  Usher,  now  at  Liverpool,  and  which  is  loaded 
to  ran  the  blockade,  state  that  this  gun-boat  is  for  the  confederates,  and  is  to  be  com- 
manded by  Captain  Bullock. 

The  strictest  watch  is  kept  over  this  vessel ;  no  person  except  those  immediately  en- 
gaged upon  her  is  admitted  into  the  yard.  On  the  occasion  ot  the  trial  trip  mside  last 
Tbarsday  week,  no  one  was  admitted  without  a  pa«s,  and  these  passes  were  issue<l  to 
bat  few  persons,  and  those  who  are  known  here  as  active  secessionists  engaged  in  send- 
ing aid  and  relief  to  the  rebels. 

I  understand  that  her  armament  is  to  consist  of  eleven  gnns,  and  that  she  is  to  enter 
at  oDce,  as  soon  as  she  leaves  this  port,  upon  her  business  as  a  privateer. 

The  vessel  is  very  nearly  completed :  she  has  had  her  first  trial  trip.  This  trial  was 
successful,  and  entirely  satisfactory  to  the  persons  who  are  superintending  her 
[82]  construction.  She  will  be  finished  *in  nine  or  ten  days.  A  part  of  her  powder- 
canisters,  which  are  to  number  200,  and  which  are  of  a  new  patent,  made  of  cop- 
Mr  with  screw  tops,  are  on  board  the  vessel ;  the  others  are  to  be  delivered  in  a  few 
aays.  No  pains  or  expense  have  been  spared  in  her  construction.  Her  engines  are  on 
the  oscillating  principle,  and  are  350  horse-power.  She  measures  1,050  tons  burden, 
iod  will  draw  14  feet  of  water  when  loaded.  Her  screw  or  fan  works  in  a  solid  brass 
frame  casting,  weighing  near  two  tons,  and  is  so  constructed  as  to  be  lifted  from  the 
water  by  steam-power.    The  platforms  and  gun-carriages  are  now  being  constructed. 

When  completed  and  armed  she  will  be  a  most  formidable  and  dangerous  craft ;  and, 
if  not  prevented  from  going  to  sea,  will  do  much  mischief  to  our  commerce.  The  per- 
MDs  engaged  in  her  construction  say  that  no  better  vessel  of  her  class  was  ever  buut. 

(Signed)     *'  THOS.  H.  DUDLEY. 

The  attention  of  Mr.  Adams  had  been  called  by  Mr.  Dudley  to  the 
vessel  mentioned  in  the  foregoing  note  and  inclosare,  both  before  she 
was  laanched  and  immediately  afterward.  The  launching  of  this  ves- 
sel took  place  on  the  loth  May,  1862,  about  a  month  before  the  date  of 
Mr.  Adams's  first  representation  to  Earl  Eussell.  Mr.  Dudley's  atten- 
tion had  been  directed  to  the  vessel  in  Kovember,  1861,  immediately  on 
his  arrival  at  Liverpool. 

Immediately  on  the  receipt  of  Mr.  Adams's  note,  Mr.  Hammond,  one 
of  the  undersecretaries  of  state  for  foreign  affairs,  wrote,  by  the  direc- 
tion of  Earl  Bussell,  to  the  secretary  to  the  treasury  and  to  the  law- 
officers  of  the  Crown,  as  follows:* 

Mr.  Hamm&nd  to  the  secretary  to  the  treasury. 

« 

Foreign  Office,  June  25, 1862. 

8ir:  I  am  directed  by  Earl  Russell  to  transmit  to  ^ou  a  copy  of  a  letter  from  the 
United  States  minister  at  this  court,  calling  attention  to  a  steamer  reported  to  be  fitted 
oQt  at  Liverpool  as  a  southern  privateer,  and  inclosiuj^  a  copy  of  a  letter  from  thd  United 
BUtes  consul  at  that  port,  reporting  the  result  of  his  investij^ations  into  the  matter; 
ud  1  am  to  request  that  you  will  move  the  lords  commissioners  of  Her  Majesty's 
tieuary  to  cause  immediate  inquirtes  .to  be  made  respecting  this  vessel  and  to  take 
Nch  steps  in  the  matter  as  may  be  right  aud  proper. 

I  am,  d^c, 

(Signed)  E.  HAMMOND. 

Mr.  Hammond  io  the  law-officers  of  the  Crown. 

Foreign  Office,  June  25, 1862. 

Gentlemen:  I  am  directed  by  Earl  Russell  to  transmit  to  yon  a  letter  from  the 
United  States  minister  at  this  court,  calling  attention  to  a  steamer  reported  to  be  fit- 
ting  out  at  Liverpool  as  a  southern  privateer,  and  inclosing  a  copy  of  a  letter  from  the 
United  States  consul  at  that  port  reporting  the  result  of  his  investigations  into  the 
matter;  and  I  am  to  request  that  you  will  take  these  papers  into  vour  consideration 
Md  favor  Lord  Russell  with  any  observations  yon  may  nave  to  make  upon  this  ques- 
fion. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 
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Copies  of  Mr.  Adams's  note  and  Mr.  Dudley's  letter  were  sent  with 
each  of  the  two  preceding  letters  for  the  information  of  the  lords  com- 
missioners of  the  treasury  and  the  law-officers,  respectively.  Earl  Ras- 
sell,  on  the  same  day,  wrote  as  follows  to  Mr.  Adams:' 

Earl  BusseJl  to  Mr,  J  dams: 

Foreign  Office,  June  25, 1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  23d  instant, 
calling  attention  to  a  steam-vessel  which  yon  state  la  now  fitting  out  at  Liverpool  with 
the  intention  of  carrying  on  hostilities  against  the  Government  of  the  United  Stotas; 
and  I  have  to  acquaint  yon  that  I  have  lost  no  time  in  referring  the  matter  to  the 
proper  department  of  Her  Majesty's  government. 

I  am,  &c., 

(Signed)  RUSSELL. 

The  law-officers  of  the  Crown,  on  the  30th  Jane,  1862,  made  their 
r8i>ort,  as  follows:* 

The  laic-officers  of  the  Crown  to  Earl  BusselL 

Temple,  June  30, 1862. 

Mt  Lord  :  We  are  honored  with  yonr  lordship's  commands  signified  in  Mr.  Ham* 
mond's  letter  of  the  25th  June  instant,  stating  that  he  was  directed  by  yonr 
'  [83')    lordship  to  transmit  to  us  a  letter  from  the  United  'States  minister  at  this  court, 
calling  attention  to  a  steamer  reported  to  be  fitted  out  at  Liverpool  as  a  soath- 
em  privateer,  and  inclosiug  a  copy  of  a  letter  from  the  Upited  States  consul  at  that 
port,  reporting  the  result  of  nis  investigations  into  the  matter,  and  to  reqnest  that  we 
would  take  th^  papers  into  our  consideration  and  favor  your  lordship  with  any  ob- 
servations we  migiit  have  to  make  upon  this  question. 

In  obedience  to  your  lordship^s  commands  we  have  taken  these  papers  into  consider- 
ation, and  have  the  honor  to  report — 

That,  if  the  representation  made  to  Her  Majesty^s  government  by  Mr.  Adams  is  in 
accordance  with  the  facts,  the  building  and  equipment  of  the  steamer  in  question  is  ft 
manifest  violation  of  the  foreign-enlistment  act,  and  steps  ought  to  be  taken  to  pot 
that  act  in  force  and  to  prevent  the  vessel  from  going  to  sea. 

The  report  of  the  United  States  consul  at  Liverpool,  inclosed  by  Mr.  Adams,  bcttdes 
suggesting  other  grounds  of  reasonable  suspicion,  contains  a  direct  assertion  that  the 
foreman  of  Messrs.  Laird,  the  builders,  has  st«ated  that  this  vessel  is  intended  as  a  pri- 
vateer for  the  service  of  the  government  of  the  Southern  States;  and,  if  the  character 
of  the  vessel  and  of  her  equipment  be  such  as  the  same  report  describes  them  to  be,  it 
seems  evident  that  she  must  be  intended  for  some  warlike  purpose. 

Under  these  circumstances  we  think  that  proper  steps  ought  to  be  taken,  under  the 
direction  of  Her  Majesty's  government,  by  the  authorities  of  the  customs  at  Liverpool, 
to  ascertain  the  truth,  and  that,  if  sufficient  evidence  can  be  obtained  to  justify  pro- 
ceedings under  the  foreign-enlistment  act,  such  proceedings  should  be  taken  as  early 
as  possible.  In  the  mean  time,  Mr.  Adams  ought,  we  think,  to  be  informed  that  Her 
Majesty's  government  are  proceeding  to  investigate  the  case ;  but  that  the  course  which 
they  may  eventually  take  must  necessarily  depend  upon  the  nature  and  suflSciency  of 
any  evidence  of  a  breach  of  the  law  which  they  may  be  enabled  to  obtain  ;  and  that  it 
will  be  desirable  that  any  evidence  in  the  possession  of  the  United  States  consnlst 
Liverpool  should  be  at  once  comnumicatcd  to  the  officers  of  Her  Majesty's  customs  at 
that  port.  • 

We  have,  &c., 
( Signed )  WM.  ATHERTOX. 

ROUNDELL  PALMEB. 

The  commissioners  of  customs,  on  the  1st  July,  1862,  reported  to  the 
treasury  as  follows:^ 

Heport  ly  the  commissUmera  of  <v8t3m8. 

To  ihe  lords  commissioners  of  Her  Majesty^s  treasury : 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  tb^ 
under-secretary  of  state  for  foreign  affairs,  transmitting,  by  desire  of  Earl  Raascl, 
copy  of  a  letter  £rom  the  United  States  minister  at  this  court,  calling  attention  ioB 
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Bteanier  reporteil  to  be  fitting  oat  at  Liveq>ool  as  a  ^oatbern  privateer,  and  inclosing 
copy  of  a  letter  from  tbe  United  States  consul  at  that  port,  reporting  the  result  of  his 
iovesti^tion  into  the  matter,  and  requesting  that  immediate  inquiries  may  be  made 
respecting  this  vessel,  and  such  steps  taken  in  the  matter  as  may  be  right  and  proper, 
We  report  that,  immediately  on  receipt  of  your  lordships'  reference,  we  forwarded 
the  papers  to  our  collector,  at  Liverpool  for  his  special  inquiry  and  report,  and  we  learn 
from  his  reply  that  the  fitting  out  of  the  vessel  has  not  escaped  the  notice  of  the  officers 
o^this  revenne,  but  that  as  yet  nothing  has  transpired  concerning  her  which  has 
appeared  to  demand  a  special  report. 

We  are  informed  that  the  officers  have  at  all  times  free  access  to  the  building-yards 
of  the  Messrs.  Laird,  at  Birkenhead,  where  the  vessel  is  lying ;  and  that  there  has  been 
no  attempt  on  the  part  of  her  builders  to  disguise  what  is  most  apparent,  that  she  is 
intended  for  a  slup  of  war;  and  one  of  the  surveyors  in  the  service  of  this  revenue, 
who  had  been  directed  by  the  collector  personally  to  inspect  the  vessel,  has  stated  that 
the  description  of  her  in  the  communication  of  the  United  States  consul  is  correct,  with 
the  exception  that  her  engines  are  not  constructed  on  the  oscillating  principle.  Her 
dimensions  are  as  follows:  Length,  211  feet  6 inches ;  breadth,  31  feet  8  inches;  depth, 
17  feet  8  inches ;  and  her  gross  toni^ge,  by  the  present  rate  of  admeasurement,  is  682.31 
tons.  The  surveyor  has  further  stated  that  she  has  several  powder-canisters  on  board, 
but,  as  yet,  neither  gnns  nor  carriages,  and  that  the  current  report  in  regard  to  the 
veflsel  is,  that  she  has  been  built  for  a  foreign  government,  which  is  not  denied  by  the 
Messrs.  Laird,  with  whom  the  surveyor  has  conferred ;  but  they  do  not  appear  disposed 
to  reply  to  any  questions  respecting  the  destination  of  the  vessel  after  she  leaves  Liver- 
pool. And  the  officers  have  no  other  reliable  source  of  information  on  that  point ;  and 
having  referred  the  matter  to  our  solicitor,  he  has  reported  his  opinion  that,  at  present, 
there  is  not  snffi^cent  ground  to  warrant  the  detention  of  the  vessel,  or  any  interference 
on  the  part  of  this  department,  in  which  report  we  beg  to  express  our  concurrence. 
And,  with  reference  to  the  statement  of  the  United  States  consul,  that  the  evidence  he 
has  in  regard  to  this  vessel  being  intended  for  the  so-called  confederate  government 
in  the  Southern  States  is  entirely  conclusive  to  his  mind,  we  would  observe  that,  inas- 
mach  as  the  officers  of  customs  of  Liverpool  would  not  be  justified  in  taking  any  steps 
against  the  vessel  unless  sufficient  evidence  to  warrant  her  detention  should  be  laid 
before  them,  the  proper  course  would  be  for  the  consul  to  submit  such  evidence  as  he 
possesses  to  the  collector  at  that  port,  who  would  thereupon  take  such  measures  as  the 
provisions  of  the  foreign-enlistment  act  would  require.  Without  the  production  of 
fnll  and  sufficient  evidence  to  justify  their  proceedings,  the  seizing  officers  might 

entail  on  themselves  and  on  the  government  very  serious  consequences. 
[84]       *We  beg  to  add  that  the  officers  at  Liverpool  will  keep  a  strict  watch  on  the 

vessel,  and  that  any  further  information  that  may  be  obtained  concerning  her 
will  be  forthwith  reported. 

(Signed)  THO.  F.  FREMANTLE. 

GRENVILLE  C.  L.  BERKELEY. 
CcsTOM-HocsE,  July  1,  1862. 

A  copy  of  the  report  of  tbe  commissioners  of  customs  w<as,  on  the  4th 
July,  1802,  transmitted  by  Earl  Kussell  to  Mr.  Adams,  inclosed  in  the 
following  letter:^ 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  July  4, 186*2. 

8m:  With  reference  to  my  letter  of  the  25th  ultimo,  I  have  the  honor  to  inclose  a 
copy  of  a  report  from  the  comniissiouora  of  customs,  respecting  the  vessel  which  you 
have  been  informed  is  being  built  at  Liverpool  for  the  government  of  the  so-styled 
Confederate  States,  and  in  accordance  therewith  I  would  beg  leave  to  suggest  that  you 
should  instruct  the  United  States  consul  at  Liverpool  to  submit  to  the  collector  of  cus- 
toms at  that  port  such  evidence  as  he  may  possess  tending  to  show  that  his  suspicions 
38  to  the  destination  of  the  vessel  in  question  are  well  founded. 
I  am,  &c., 
(Signed)  RUSSELL. 

Mr.  Adams  replied  as  follows:^ 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

Landorij  July  7, 1862. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  4th 
instant,  covering  a  copy  of  the  report  from  the  commissioners  of  customs  respecting  a 
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vessel  presumed  by  me  to  be  in  course  of  preparation  at  Liverpool  to  carry  ou  hostile 
operations  against  the  United  States. 

In  accordance  with  your  lordship's  suggestion,  I  shall  at  once  instruct  the  consul  of 
the  United  States  to  submit  to  the  collector  of  customs  at  that  port  such  evidence  as  be 
possesses  to  show  that  the  suspicions  he  entertains  of  the  character  of  that  vessd  an 
w  pll  founded. 

I  pray,  &c., 
*    (Signed)  CHARLES  FRANCIS  AD.U1S^ 

Ou  the  10th  July,  1862,  the  collector  of  customs  at  Liverpool  received 
from  Mr.  Dudley  the  foUowiug  letter :  ^ 

The  United  States  consul  to  the  collector  of  citstamSf  Liverpool, 

Liverpool,  Juljf  9, 1862, 

Sir:  In  accordance  with  a  suggestion  of  Earl  Russell,  in  a  connnunication  to  Mr- 
Adams,  the  American  minister  in  London,  I  beg  tc^ay  before  you  the  information  tnd 
circumstances  which  have  come  to  mv  knowledge  relative  to  the  gun-boat  now  \Mn% 
fitted  out  by-Messrs.  Laird,  at  Birkenhead,  for  the  confederates  of  the  southern  United 
States  of  America,  and  intended  to  be  used  as  a  privateer  against  the  United  States. 

On  my  arrival,  and  taking  charge  of  the  consulate  at  Liverpool  in  November  last, 
my  attention  was  called  by  the  acting  consul  and  by  other  persons  to  two  gan-boat« 
being  or  to  be  fitted  out  for  the  so-called  confederate  government:  the  Oreto,  fitted 
out  by  Mr.  Miller  and  Messrs.  Fawcett,  Preston  &,  Co.,  and  the  one  now  in  qaestion. 
Subsequent  events  fully  proved  the  suspicion  with  regard  to  the  Oreto  to  be  well 
foundcHi ;  she  cleared  from  Liverpool  in  March  last  for  Palermo  and  Jamaica,  bat  sailed 
direct  for  Nassau,  where  she  now  is  receiving  hei-  armament  as  a  privateer  for  the  so- 
called  confederate  government ;  and  my  attention  was  called  'repeatedlj'  to  the  gun- 
boat building  by  Mr.  Laird,  by  various  persons,  who  stated  that  she  also  was  for  a 
confederate  privateer,  and  was  being  bnUt  by  the  Messrs.  Lairds  for  that  express 
purpose. 

In  May  last  two  officers  of  the  southern  privateer  Sumter,  named  Caddy  and  Beao- 
fort,  passed  through  Liverpool  on  their  way  to  Havana  and  Nassau,  and  while  here 
stated  that  there  .was  a  gun-boat  building  by  Mr.l^aird,  at  Birkenhead,  for  the  southern 
confederacy;  and  not  long  after  that  a  foreman  employed  about  the  vessel  in  Mr. 
Laird's  yard  stated  that  she  was  the  sister  of  the  Oreto,  and  intended  for  the  same 
service,  and,  when  pressed  for  an  explanation,  further  stated  that  she  was  to  be  a  pri- 
vateer for  the  southern  government  in  the  United  States. 

When  the  vessel  was  first  tried,  Mr.  WeUsman,  one  of  the  firm  of  Fraeer,  Trenholm 
&.  Co.,  (who  are  well  known  as  agents  for  the  confederate  government,)  Andrew  and 
Thomas  Byrne,  and  other  persons,  well  known  as  having  been  for  months  actively 
'  engaged  in  sending  munitions  of  war  for  said  government,  were  present,  and  have 
accompanied  her  on  her  various  trials,  as  they  had  accompanied  the  Oreto  on  her  trial 
trip  and  on  her  departure. 

In  April  last  the  southern  screw-steamer  Annie  Childs,  which  had  run  the  blockade 
out  of  Charleston,  and  the  name  of  which  was  changed  at  this  port  to  the  Jnlia  Usher, 
was  laden  with  munitions  of  war,  consisting  of  a  large  quantity  of  powder,  rifled  can- 
non, &c.,  by  Messrs.  Fraser,  Trenholm  &  Co.,  for  the  southern  confederacy,  andleft 
[85]  Liverpool  to  run  the  blockade  under  the  command  of  a  Captain  'Hauimer.aod 
having  ou  board  several  of  the  crew  of  the  privateer  Sumter,  to  which  I  oaTe 
before  referred. 

For  some  reason  unknown  this  vessel  came  back  and  is  now  here.  Since  her  retam 
a  youth  named  Robinson,  who  bad  gone  in  her  as  a  passenger,  has  stated  that  the  gnn- 
boat  building  at  Lairds*  for  the  southern  confederacy  was  a  subject  of  frequent  con- 
versation among  the  officers  while  she  (the  Julia  Usher)  was  out.  That  she  was  all 
the  time  spoken  of  as  a  confederate  vessel ;  that  Capt-ain  Bullock  was  to  command 
her;  that  the  money  for  her  was  advanced  by  Fraser,  Trenholm  <&  Co. ;  that  she  was 
not  to  make  any  attempt  to  run  the  blockade,  but  would  go  at  once  as  a  privateer ; 
that  she  was  to  mount  eleven  guns ;  and  that  if  the  Julia  Usher  was  not  going,  the 
six  men  from  the  Sumter,  who  were  on  board  the  Julia  Usher,  were  to  join  the  gun- 
boat. This  youth,  being  a  native  of  New  Orleans,  was  extremely  anxious  to  get  taken 
on  board  the  gun-boat,  and  wished  the  persons  he  made  the  communication  to,  to  assist 
him  and  see  Captain  BuUock  ou  his  behalf.  He  has,  I  understand,  been  removed  to  a 
school  in  London.  With  reference  to  his  statement,  I  may  observe  that  Captain  Ham- 
mer referred  to  is  a  South  Carolinian,  has  been  for  many  years  in  Fraser,  Trenholm  & 
Co.'s  employ,  is  greatly  trusted  by  them,  and  is  also  intimate  with  Captain  Bullock,  so 
that  he  would,  be  likely  to  be  well  informed  on  the  subject ;  and  as  he  had  no  notion 
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at  that  time  of  retumiu^  to  Liverpool,  be  would  have  no  hositatiou  in  spoaking^of  the 
matter  to  his  officers  aud  the  persous  from  the  Sumter.  I  may  also  statu  that  Captaiu 
Bollock  referred  to  is  in  Liverpool;  that  he  is  an  oflicer  of  the  confederate  navy;  that 
he  was  sent  over  here  for  the  express  purpose  of  fittinj^  out  privateers  and  sending 
over  mnnitions  of  war ;  that  he  transacts  his  business  at  the  office  of  Frazer,  Tren- 
holm  &,  Co.;  that  he  kas  been  all  the  time  in  communication  with  Fawcett,  Pros- 
ton  &.  Co.,  who  fitted  out  the  Oreto,  aud  with  Lairds,  who  are  fitting  out  this  vessel; 
that  he  goes  almost  daily  on  board  the  gun-boat,  and  seems  to  be  recognized  as  in 
Mthority. 

A  Mr.  Blair,  of  Paradise  street,  in  this  town,  who  furnished  the  cabins  of  the  Laird 
^D-boat,  has  also  stated  that  all  the  fittings  and  furniture  were  selected  by  Captain 
Bullock,  and  were  subject  to  his  approval,  ^though  paid  for  by  Mr.  Laird. 

The  information  on  which  I  have  formed  an  nndoubting  conviction  that  this  vessel 
is  being  fitted  out  for  the  so-called  confederate  government,  and  is  intended  to  cruise 
against  the  commerce  of  the  United  States,  has  come  to  me  from  a  variety  of  sources, 
and  I  have  detailed  it  to  you  as  far  as  practicable.  I  have  given  you  the  names  of  per- 
sona making  the  statements ;  but  as  the  information  in  most  cases  is  given  to  me  by 
penoos  out  of  friendly  feeling  to  the  United  States,  and  in  strict  confidence,  I  cannot 
ttate  the  names  of  my  informants ;  but  what  I  have  stated  is  of  such  a  character  that 
httle  inquiry  will  confirm  its  truth. 

Everything  about  the  vessel  shows  her  to  be  a  war- vessel;  she  has  well-constnicted 
magazines ;  she  has  a  number  of  canisters,  of  a  peculiar  and  expensive  construction, 
for  containing  powder;  she  has  platforms,  already  screwed  to  her  decks,  for  the  recep- 
tion of  swivm-guns.  Indeed,  the  fact  that  she  is  a  war-vessel  is  not  denied  by  Messrs. 
Laird :  bnt  they  say  she  is  for  the  Spanish  government.  This  they  stated  on  the  3d  of 
April  last,  when  General  Burgoyne  visited  th»?ir  yard,  and  was  shown  over  it  and  the 
various  vessels  being  built  there  by  Messrs.  John  Laird,  jr.,  and  Uenry  H.  Laird,  as 
was  fully  reported  in  the  papers  at  the  time. 

Seeing  the  statefnent,  and  having  been  already  informed  from  so  many  respectable 
sonrces  that  she  was  for  the  so-called  coufederate  government,  I  at  once  wrote  to  the 
minister  in  London  to  ascertain  from  the  Spanish  embassy  whether  the  statement  was 
tme.  The  reply  was  a  positive  assurance  that  she  was  yot  for  the  Spanish  government. 
I  am  therefore  anthorized  in  saying  that  what  Was  stated  on  that  occasion,  as  well  as 
statements  since  made  that  she  is  for  the  Spanish  government,  are  untrue. 

I  am  satisfied  beyond  a  doubt  that  she  is  for  a  confederate  war-vessel. 

If  you  desire  any  personal  explanation  or  information,  I  shall  be  happy  to  attend 
yon  whenever  you  may  request  it. 
I  am,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 

The  8tateineut  in  the  above  letter  that  the  Florida  was  receiving  arma- 
ment at  Nassau  was  erroneous.  The  Florida,  as  ha^  been  already  shown, 
did  not  receive  any  armament  at  Nassau. 

To  this  letter  the  collector  replied  as  follows  :^ 

The  collector  of  customSf  Liverpool^  to  the  United  States  conml, 

Liverpool,  July  10, 1862. 

Sir:  I  beg  to  Acknowledge  the  receipt  of  your  communications  of  yesterday's  date, 
(received  this  morning,)  and*  to  acquaint  you  that  I  shall  immediately  submit  the  same 
for  the  consideration  and  direction  of  the  board  of  cn^oms,  under  Avhom  I  have  the 
lionor  to  serve.  I  may  observe,  however,  that  I  am  respectfully  of  opinion  the  state- 
BMQt  made  by  yon  is  not  such  as  could  be  acted  upon  by  the  officers  of  this  revenue, 
QolcoB  legaUy  substantiated  by  evidence. 

(Signed)     *  •  S.  PRICE  EDWARDS. 

A  copy  of  Mr.  Dudley's  letter  of  the  9th  July  was  on  the  10th  July 
transmitted  by  the  collector  to  the  commissioners  of  customs,  together 
with  the  following  report  from  the  surveyor  of  customs  :* 

[86]  *  Survcyoi'^8  report. 

Surveyor's  Offick,  July  lOy  1862. 

Sir:  I  beg  to  report  that,  agreeably  with  your  directions,  I  have  this  day  inspected 
the  steamer  lying  at  the  buildtng-yard  of  the  Messrs.  Laird,  at  Birkenhead,  and  find 
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that  8be  is  iu  the  same  stats,  as  regards  her  armamenti  as  on  the  date  of  my  former 
report. 
She  lias  no  guns  or  carriages  on  board,  nor  are  her  platforms  fitted  to  the  deck. 

Very  respectfully, 

(Signed)  E.  MORGAN. 

Tlie  papers  transmitted  by  the  collector  as  aforesaid  were  referred  by 
the  commissioners  of  customs  to  the  solicitor  to  the  customs,  who  is 
the  official  adviser  of  the  department  on  matters  of  law ;  and  he,  on  the 
11th  July,  18G2,  reported  as  follows :  * 

Report  from  the  solicitor  to  the  customs. 

There  is  only  one  proper  way  of  looking  at  this  qaostion.  If  the  coUector  of  cus- 
toms were  to  detain  the  vessel  in  question,  he  woald  no  doubt  have  to  maintain  tb« 
seizure  by  legal  evidence  in  a  court  of  law,  and  to  pay  damages  and  costs  in  case  of 
failure.  Upon  carefully  reading  the  statement  I  find  the  greater  part,  if  not  all,  is 
hearsay  and  inadmissible,  and  as  to  a  part  the  witnesses  are  not  forthcoming  or  even 
to  be  named.  It  is  perfectly  clear  to  my  mind  that  there  is  nothing  in  it  amoantinz 
to  prima  facie  proof  sufficient  to  justify  a  seizure,  much  less  to  support  it  in  a  oonrtoi 
law,  and  the  consul  could  not  expect  the  collector  to  take  upon  himself  such  a  risik  in 
opposition  to  rules  and  principles  by  which  the  Crown  is  governed  in  matters  of  this 
nature. 

(Signed)  F.  J.  HAMEL. 

July  11, 1862. 

The  commissioners  of  customs  accordingly  wrote  to  the  collector  as 
follows :  * 

Tlu  commissioners  of  c)istoms  to  the  collector  at  Liverpool. 

CuSTOM-HoDSE,  London,  July  15, 1862. 

Sir  :  Having  considered  your  report  of  the  10th  instant,  inclosing  a  communioatioD 
which  you  had  received  from  Mr.  T.  H.  Dudley,  Amei;ican  consul  at  Liverpool,  appris- 
ing you  of  certain  circumstances  relative  to  a  vessel  which  he  states  is  now  being 
fitted  out  by  Messrs.  Laird,  at  Birkenhead,  as  a  gun-boat  for  the  so-called  confederate 
government  of  the  Southern  States  of  America,  and  intended  to  be  used  as  a  privateer 
against  the  United  States,  and  having  communicated  witUonr  solicitor  on  the  subject— 

We  acquaint  you  that  there  does  not  appear  to  be  prirtta  facie  proof  Bnfficient  in  the 
statement  of  the  consul  to  justify  the  seizure  of  the  vessel,  and  you  are  to  apprise  the 
consul  accordingly. 

We  transmit,  for  yonr  information,  a  copy  of  the  report  of  our  solicitor  on  the  mat- 
ter, dated  the  11th  inst^aut. 

(Signed)  FREDERICK  GOULBUBN. 

R.  W.  GREY. 

Copies  of  the  above  papers  were,  on  the  17th  July,  sedt  by  the  com- 
missioners of  customs  to  the  treasury  for  the  information  of  the  lords 
commissioners  of  the  treasury. 

Up  to  this  point  the  information  which  was  in  the  possession  of  Her 
Majesty^s  government  respecting  the  vessel  consisted  chiefly,  and  almost 
entirely,  of  hearsay  statements,  made  by  persons  who  could  not  be 
produced,  as  to  alleged  admissions  by  other  persons  who  were  repre- 
sented to  be  either  concerned  in  her  equipment  or  identified  in  interest 
with  the  Confederate  States,  and  whom,  according  to  the  rules  of  English 
legal  procedure,  Her  Majesty's  government  could  not  compel  to  give 
similar  admissions  or  evidence.  It  was,  however,  apparent  that  sbe 
was  intended  for  war ;  and  there  .was  some  (though  very  slight)  evidence 
tending  to  connect  her  with  persons  who  were  believed  or  known  to  be 
partisans  or  agents  of  the  governmeht  of  the  Confederate  States.  Mr. 
Dudley  admitted,  at  the  same  time,  that  he  could  not  give  the  names  of 
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his  informants.  The  Captain  Ballock  mentioned  .above  was,  in  fact,. 
(as  Her  Majesty's  government  believes,)  an  officer  and  agent  of  the  gov- 
ernment of  the  Confederate  States,  but  Her  Majesty's  government  had 
at  that  time  no  means  of  proving  him  to  be  such. 

On  the  22d  July,  1862,  the  commissioners  of  customs  received  from 
the  collector  at  Liverpool  the  following  letter  :^ 

[87]  *Th€  collector  o/customsj  Liverpool^  to  the  commissioMrs  of  customs, 

Liverpool,  July  21, 1862. 

Honorable  Sirs:  The  United  States  consnl,  accompanied  by  his  solicitor,  Mr^ 
Sqaarey,  has  jnst  been  here  with  the  witnesses  whose  affidavits  are  inclosed,  reqaest- 
iDg  me  to  seize  the  gun-boat  aHuded  to  in  your  honors'  order  of  the  15th  instant,  upon 
the  evidence  adduced  to  him  tBat  the  gan-boat  has  been  fitted  out  by  Messrs.  Laird, 
of  Birkenhead,  for  the  confederate  government  of  the  Southern  States.    . 

The  only  evidence  of  importance,  as  appears  to  me,  is  that  of  William  Passmore^ 
who  bad  engaged  himself  as  a  sailor  to  serve  in  the  vessel. 

I  shall  be  obliged  by  the  board  being  pleased  to  instruct  me  by  telegraph  how  I  am 
to  act,  as  the  ship  appears  to  be  ready  for  sea,  and  may  leave  any  hour  she  pleases. 
Respectfully, 
(Signed^  S.  PRICE  EDWARDS. 

P.  S.— Nothing  has  been  done  to  her  since  my  first  representation,  nor  has  anything 
besides  coals  been  placed  in  her.  • 

S.  P.  E. 

Inclosed  in  this  leiter  were  copies  of  six  sworn  depositions,  which 
were  as  follows : 

DEPOSITIONS. 

« 

1. 

1.  William  Passmore,  of  Birkenhead,  in  the  county  of  Che^ter^  mariner,  make  oatb 
tnd  Bay  as  follows :  • 

1. 1  am  a  seaman,  and  have  served  as  such  on  board  Her  Majesty *s  ship  Terrible 
Oaring  the  Crimean  war. 

2.  Having  been  informed  that  hands  were  wanted  for  a  fighting-vessel  built  by 
Measre.  Laird  &  Co.,  of  Birkenhead,'!  applied  on  Saturday,  which  was,  I  believe,  the 
2Ut  day  of  June  last,  to  Captain  Butcher,  who,  I  was  informed,  was  engaging  men 
for  the  said  vessel,  for  a  berth  on  board  her. 

3.  Captain  Butcher  asked  me  if  I  knew  where  the  vessel  was  going,  in  reply  to 
which  1  told  him  I  did  not  rightly  understand  about  it.  He  then  told  me  the  vessel 
was  going  out  to  the  government  of  the  Confederate  States  of  America.  I  asked  him 
if  there  would  be  any  fighting,  to  which  he  replied,  j^es,  they  were  going  to  fight  for 
the  southern  government.  I  told  him  I  had  been  used  to  fighting-vessels,  and  showed 
tim  my  papers.  I  asked  him  to  make  me  signalman  on  board  the  vessel,  and,  in  reply,, 
1m»  said  that  no  articles  would  be  signed  until  the  vessel  got  outside,  but  he  would 
make  me  si^alraan  if  they  required  one  when  they  got  outside. 

4.  The  said  Captain  Butcher  then  engaged  me  as  an  able  seaman  on  board  the  said 
vessel,  at  the  wages  of  £4  10s.  per  month,  and  it  was  arranged  that  I  should  join  the 
J^P  in  Messrs.  Laird  &  Co.'s  yard  on  the  following  Monday.  To  enable  me  to  get  o;i 
t^otrd  Captain  Butcher  gave  me  a  password,  the  number  "  290." 

5.  On  the  following  Monday,  which  was,  I  believe,  the  23d  of  June  last,  I  joined  the 
^id  vessel  in  Messrs.  Laird  &  Co.^s  yard,  at  Birkenhead,  and  I  remained  by  her  till 
Saturday  last. 

^  The  said  vessel  is  a  screw-steamer  of  about  1,100  tons  burden,  as  far  as  I  can  judge, 
i^d  is  built  and  fitted  up  as  a  fighting-ship  in  all  respects  ;  she  has  a  magazine  and 
shot  and  canister  racks  on  deck,  and  is  pierced  for  guns,  the  sockets  for  the  bolts  of 
which  are  laid  down.  The  said  vessel  has  a  large  quantity  of  stores  and  provisions  on 
"*^r^  and  she  is  now  lying  at  the  Victoria  wharf  in  the  great  float  at  Birkenhead, 
where  she  h^s  taken  in  about  300  tons  of  coal. 

.  '•There  are  now  about  thirty  hands  on  board  her,  who  have  been  engaged'  to  go  out 
*^  net ;  most  of  them  are  men  who  have  previously  served  on  board  fighting- 
Jhips,  and  one  of  them  is  a  man  who  served  on  board  the  confederate  steamer  Sumter, 
It  m  well  known  by  the  hands  on  board  that  the  vessel  is  going  out  as  a  privateer  for 

*  Appendix,  vol.  i,  p.  1^8. 
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• 
the  confederate  govermuent,  to  act  against  tbe  United  States,  under  a  comroiaNOQ 
from  Mr.  Jefferson  Davis.    Three  of  the  crew  are,  I  believe,  engineers ;  aud-there  ift 
also  some  firemen  on  board. 

8.  Captain  Butcher  and  another  gentleman  have  been  on  board  the  ship  almost  erery 
day.  It  is  reported  on  board  the  ship  that  Captain  Butcher  is  to  be  the  sailing-master, 
and  that  the  other  gentleman,  whose  name  I  believe  is  Bullock,  is  to  be  tbe  fighting 
captain. 

9.  To  tho  best  of  my  information  and  belief,  the  above-mentioned  vessel,  which  1 
have  heard  is  to  be  called  the  Florida,  is  being  equipped  and  fitted  out  in  order  that 
she  may  be  employed  in  the  service  of  the  confederate  government  in  America,  to 
cruise  and  to  commit  hostilities  against  the  Government  and  people  of  the  rnikd 
States  of  America. 

(Signed)  WILLIAM  PASSMOBE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  2l8t  day  of  July,  1852. 

(Signed)  S.  PRICE  EDWAKDS,  CoUecU>r. 

2. 

I,  John  de  Costa,  of  No.  8  Waterloo  Road,  Liverpool,  shipping-master,  make  oath 
-nnd  sav  as  follows : 

1.  I  know,  and  have  for  several  months  known,  by  sight,  Captain  Bullock,  who  is 
very  generally  known  in  Liverpool  as  an  agent  or  commissioner  of  the  Confederate 

States  in  America. 
£88]  *2.  In  the  month  of  March  last  I  saw  the  screw-steamer  Annie  Childs,  which 
had  run  the  blockade  from  Charleston,  enter  the  river  Mersey.  She  came  np 
the  Mersey  with  tho  confederate  flag  flying  at  her  peak ;  and  I  saw  the  Oreto,  a  nev 
gun-boat  which  had  been  recently  built  by  Messrs.  W.  C.  Miller  &  Sons,  and  which 
was  then  lying  at  anchor  in  the  river  off  Egremont,  dip  her  colors  three  times  io 
acknowledgment  of  the  Annie  Childs,  which  vessel  returned  the  compliment^  auds 
boat  was  immediately  afterward  dispatched  from  the  Annie  Childs  to  the  Oreto,  with 
several  persons  on  board,  besides  the  men  who  were  at  the  oars. 

3.  On  the  22d  day  of  March  last  I  was  on  the  north  landing-stage  between  7  and  ^ 
o'clock  in  the  morning;  I  saw  the  said  Captain  Bullock  go  on  board  a  tender,  which 
afterwards  took  him  off  to  the  said  gun-boat  Oreto,  which  was  then  lyingin  theSloyuc 
Just  before  he  got  on  board  the  tender  he  shook  hands  with  a  gentleman  who  was  with 
him,  and  said  to  him,  "  This  day  six  weeks  you  will  get  a  letter  irom  me  from  Charlfii»- 
ton,"  or  words  to  that  effect. 

4.  On  the  same  day,  between  11  and  12  o'clock,  as  well  as  I  can  remember,  I  saw  the 
Oreto  go  to  sea.  She  came  weir  in  on  the  Liverpool  side  of  the  river,  and  from  the 
Princess  Pier  head,  where  I  was  standing,  I  distinctly  saw  the  said  Captain  Ballocfc 
on  board  her,  with  a  person  who  had  been  previously  pointed  out  to  me  by  a  firemai 
who  came  to  Liverpool  in  the  Annie  Childs  as  a  Charleston  pilot,  who  had  come  orer 
in  the  Annie  Childs  with  Captain  Bullock  to  take  the  gun-boat  out. 

(Signed)  JOHN  DE  COSTA 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 

3. 

I,  Allen  Stanley  Clare,  of  Liverpool,  in  the  county  of  Lancaster,  articled  clerk,  make 
oath  and  say  as  follows  : 

L  On  the  21st  day  of  July,  now  instant,  I  examined  the  book  at  the  Birkenhead 
dookmaster  s  office,  at  Birkenhead,  containing  a  list  of  all  vessels  which  enter  the 
Birkenhead  docks ;  and  I  found  in  such  book  an  entry  of  a  vessel  described  as  No. 
290,  and  from  the  entries  in  the  said  book,  in  reference  to  such  vessel,  it  appears  that 
she  IS  a  screw-steamer,  and  that  her  registered  tonnage  is  500  tons,  and  that  ^latthew 
J.  Butcher  is  her  master. 

(Signed)  ALLEN  S.  CLARE. 

Sworn  before  me  at  thecustoon-hoose,  Liverpool,  this  21st  day  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collfsctor. 

4. 

We,  Henry  Wilding,  of  Liverpool,  in  the  county  of  Lancaster,  gentleman,  and 
Matthew  Maguire,  of  Liverpool,  aforesaid,  agent,  make  oath  and  sav  as  follows : 

1.  I,  tho  said  Matthew  Maguire,  for  myself,  say  that  on  the  15th  day  of  July,  nov 
instant,  I  took  Richard  Brogau,  whom  I  know  to  be  an  apprentice  working  in  the  ship- 
building yard  of  Messrs.  Laird  &  Co.,  at  Birkenhead,  to  the  above-named  depoaeotf 
Henry  Wilding,  at  his  residence  at  New  Brighton. 
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2L  And  I,  the  said  Henry  Wilding,  for  myself,  say  as  follows  :  I  am  the  vice-consul 
of  the  United  States  of  North  America  at  Liverpool. 

3.  On  the  15th  day  of  Ju]y,  now  instant,  I  saw  the  said  Richard  Brogan  and  exam- 
ined him  in  reference  to  a  gun-boat  which  I  had  heard  was  being  built  by  the  said 
Messrs.  Laird  &  Co.  for  the  so-called  confederate  government,  and  the  said  Richard 
Brogan  then  informed  me  that  the  said  vessel  was  built  to  carry  four  guns  on  each 
side  and  four  swivfel-gnns;  that  Captain  Bullock  had  at  one  time,  when  the  vessel  was 
ia  progress,  come  to  the  yard  almost  every  day  to  select  the  timber  to  be  used  for  the 
TesBel.  That  the  said  Captain  Bullock  was  to  be  the  captain  of  the  said  vessel ;  and 
that  the  said  Captain  Bullock  had  asked  the  said  Richard  Brogan  to  go  as  carpenter's 
mate  iu  the  said  vessel  for  three  years,  w^hich  the  said  Richard  Brogan  had  declined  to 
do,  becanse  Mr.  Laird,  who  was  present  at  the  time,  would  not  guarantee  his  wages. 
That  the  said  vessel  was  to  carry  120  men,  and  that  30  able  seamen  were  already  en- 
piged  for  her.  That  the  petty  officers  for  the  said  vessel  were  to  be  engaged  for  three 
years,  and  th*  seamen  for  five  months.  That  the  said  vessel  was  then  at  the  end  of 
the  new  warehouses  in  the  Birkenheiul  dock,  and  that  it  was  understood  she  was  to 
take  her  gnus  on  board  at  Messrs.  Laird  &  Co.'s  shed,  further  up  the  dock  ;  and  that  it 
vas  generally  understood  by  the  men  in  Messrs.  Laird  Sl  Co.'s  yard  that  the  said  vessel 
was  being  built  for  the  confederate  government. 

4.  The  vessel  above  mentioned  is  the  same  which  is  now  known  as  No.  290,  and  I 
verily  believe  that  the  said  vessel  is,  in  fact,  intended  to  be  used  as  a  privateer  or  vessel 
of  war,  nnder  a  commission  from  the  so-called  confederate  government,  against  the 
Init^  States  Government. 

(Signed)  H.  WILBJNG. 

MATTHEW  MAGUIRE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  2l8t  dav  of  .July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  ColUctor. 

5. 

I  Thomas  Haines  Dudley,  of  No.  3  Wellesley  Terrace,  Princess  Park,  in  the  borough 
of  Liverpool,  in  the  county  of  Lancaster^  esq.,  being  one  of  the  people  called  Quakers, 

affirm  and  say  as  follows  : 
[^]      *!  am  the  consul  of  the  United  States  of  North  America  for  the  port  of  Liver- 
pool and  its  dependencies. 

t  In  the  month  of  July,  in  the  year  1861,  Information  was  sent  by  the  United  States 
fioverument  to  the  United  States  consulate  atLi  verpool,  that  a  Mr.  James  D.  BuHock,  of 
Savannah,  in  the  State  of  Georgia,  who  was  formerly  the  master  of  an  American  steamer 
called  the  Cahawba,  was  reportea  to  have  left  the  United  States  for  England,  taking 
'ith  him  a  credit  for  a  large  sum  of  money,  to  be  employed  in  fitting  out  privateers, 
and  also  several  commissions  issued  by  the  Southern  Confederate  States  for  such  priva- 
t«rg,  and  in  the  month  of  August,  in  the  year  1861,  information  was  sent  by  the 
I'nited  States  Government  to  the  United  States  consulate  at  Liverpool  that  the 
s&id  Captain  Bullock  was  then  residing  near  Liverpool  and  acting  as  the  agent  of  the 
ttid  Confederate  States  in  Liverpool  and  London. 

3.  In  accordance  with  instructions  received  from  the  Government  of  the  United  States, 
steps  have  been  taken  to  obtain  information  as  to  the  proceedings  and  movements  of 
the  said  James  D.  Bullook,  and  I  have  ascertained  the  following  circumstances,  all  of 
vhich  I  verily  believe  to  be  true,  viz,  that  the  said  James  D.  Bullock  is  in  constant 
<!oinninnication  with  parties  in  Liverpool  who  are  known  to  be  connected  with  and 
acting  for  the  parties  who  have  assumed  the  government  of  the  Confederate  States. 
11)at  the  said  Janaes  D.  Bullock,  after  remainmg  for  some  time  in  England,  left  the 
<^Qntry,  and  after  an  absence  of  several  weeks,  returne^  to  Liverpool  in  the  month  of 
^(uch  \mty  from  Charleston,  in  the  State  of  South  Carolina,  one  of  the  seceded  States, 
in  a  Bcrew-steamer  then  called  the  Annie  Childs,  which  had  broken  the  blockade  of  the 
port  of  Charleston  then  and  now  maintained  by  the  United  States  Navy,  and  which 
^eiflel,  the  Annie  Childs,  carried  the  flag  of  the  Confederate  States  as  she  came  up  the 
^ersey.  That  shortly  after  the  arrival  of  the  said  James  D.  Ballock  at  Liverpool  in 
the  Annie  Childs,  as  above  mentioned,  he  again  sailed  from  Liverpool  in  a  new  gun- 
w>at  called  the  Oreto,  built  at  Liverpool,  by  Messrs.  W.  C.  Miller  &  Sons,  ship-builders, 
Md  completed  in  the  early  part  of  the  present  year,  and  which  gun-boat,  the  Oreto, 
thongh  she  cleared  from  Liverpool  for  Palermo  and  Jamaica,  in  reality  never  went  to 
those  places,  but  proceeded  to  Nassau,  New  Providence,  to  take  on  board  guns  and  arms 
^th  a  view  to  her  being  used  as  a  privateer  or  vessel  of  war  under  a  commission  from 
the  Bo-called  confederate  government  against  the  Government  of  the  United  States,  and 
▼hich  said  vessel,  the  Oreto,  is  stated  to  have  been  lately  seized  at  Nassau  by  the  com- 
»nander  of  Her  Majesty's  ship  Greyhound.  That  the  said  James  D.  Bullock  has  since 
returned  again  to  Liverpool,  and  that  before  he  left  Liverpool,  and  since  he  returned, 
he  has  taken  an  active  part  in  superintending  the  building,  equipment,  and  fitting  out 
of  another  steam  gun-Doat,  known  as  No.  290,  which  ,ha8  lately  been  launched  bj' 
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Messrs.  Laird  &  Co.  of  Birkenhead,  and  which  is  now  lying,  as  I  am  informed  and 
belie ve,  ready  for  sea  in  the  Birkenhead  docks^  with  a  large  quantity  of  provisions  and 
stores  and  thirty  men  on  board.  That  the  said  James  D.  Bullock  is  going  oat  in  the 
«aid  gun-boat  No.290)  which  is  nominally  commanded  by  one  Matthew  8.  Butcher,  vho, 
I  am  informed,  is  well  acquainted  with  the  navigation  of  the  American  coast,  hsvijif 
formerly  been  engaged  in  the  coasting- trade  between  New  York,  Charleston,  ana 
Nassau. 

4.  From  the  circumstances  which  have  come  to  my  knowledge  I  verily  believe  thai 
the  said  gun-boat  No.*  290  is  being  equipped  and  Utted  out  as  a  privateer  or  vessel  of 
war  to  serve  under  a  commission  to  be  issued  by  the  government  of  the  so-called  Con- 
federate States,  and  that  the  said  vessel  will  be  employed  in  the  service  of  the  said 
Confederate  States  to  cruise  and  commit  hostilities  against  the  Government  and  people 
of  the  United  States  of  North  America. 

(Signed)  THOAIAS  H.  DUDLEY. 

Affirmed  and  taken  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  Jalv, 
18t)2. 

(Signed)  S.  PRICE  EDWARDS, 

Co/tecter. 
6. 

r,  Matthew  Maguire,  of  Liverpool,  agent,  make  oath  and  say  as  follows: 

1.  I  know  Captain  J.  D.  Bullock,  who  is  commonly  reputed  to  be  the  agent  or  com- 
missioner of  the  Confederate  States  of  America  at  Liverpool. 

2.  Iliave  seen  the  said  J.  D.  Bullock  several  times  at  the  yard  of  Messrs.  Laird  d: 
Co.  at  Birkenhead,  where  a  gun-boat  known  as  No.  290  has  lately  been  built,  while 
the  building  of  the  said  vessel  has  )>een  going  on. 

3.  On  the  2d  day  of  July  now  instant,  I  saw  the  said  J.  D.  Bullock  on  board  the  said 
vessel  in  Messrs.  Laird  «fe  Co.'s  yard ;  he  appeared  to  be  giving  orders  to  the  workmen 
who  were  employed  about  such  vessel. 

(Signed)  MATTHEW  MAGUIRE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  tLis  21st  day  of  Jalv,  1862. 
(Signed)  S.  PRICE  EDWARDS, 

a»/2eclor. 

The  above  depositious  were  referred,  as  soon  as  they  were  received,  to 
the  assistant  solicitor  and  solicitor  of  customs,  who  on  the  same  day 
reported  as  follows  :^ 

[90]        "  Reports  of  the  assistant  solicit'Or  and  solicitor  of  customs,  referred  to  in  tkcprteti- 

ing  letter. 

In  my  opinion  there  is  not  sufficient  evidence  in  this  case  to  justify  the  detention  of 
the  vessel,  under  the  59th  George  III,  c.  69.  The  only  affidavit  that  professes  to  give 
anything  like  positive  evidence  is  that  of  the  seaman  Passmore;  but,  assuming  all  li** 
states  to  be  true,  what  occurred  between  the  reputed  master  (Butcher)  and  nimBelf 
would  not  warrant  a  detention  under  section  6,  nor  support  an  information  for  the 
penalty  under  that  section.  Nor  do  I  think,  however  probable  it  may  seem  that  the 
vessel  is  fitted  out  for  the  military  operations  mentioned,  that  sufficient  evidence  bA« 
been  adduced  to  entitle  the  a»licants  to  the  interference  of  the  collector  of  cnstonM 
at  Liverpool.  The  only  justihable  grounds  of  seizure  under  section  7  of  the  act  wonW 
be  the  production  of  such  evidence  of  the  fact  as  would  support  an  indictment  for  the 
misdemeanor  under  that  section. 

(Signed)  J.  CDOWD. 

Customs,  July  22, 1862. 

I  entirely  concur  with  Mr.  O'Dowd  in  oiunion  that  there  is  not  sufficient  evidence 
to  warrant  the  seizure  or  det^^ntion  of  the  ship  by  the  officers  of  customs.  There  ap- 
pears to  be  some  evidence  of  enlistment  of  individuals,  and  if  that  were  sufticieDt  t* 
satisfy  a  court,  they  would  be  liable  to  pecuniary  penalties,  for  security  of  which.  \i 
recovered,  the  customs  might  detain  the  ship  until  those  penalties  were  satisfied,  or 
good  bail  given  ;  but  there  is  not  evidence  enough  of  eulistment  to  call  upon  the 
customs  to  pros(^cute.  The  ITnited  States  consul  or  any  other  person  may  do  so  at  their 
own  risk,  if  they  see  fit. 

(Signed)  F.  J.  ILVMEL. 

July  22, 1862. 
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In  accordance  with  these  reports  the  commissioners  of  customs,  on 
the  same  22d  July,  1862,  wrote  to  the  collector  as  follows  :^ 

The  oommiasioners  of  customs  to  the  collector  of  customs,  Liverpool. 

Ix>NDON,  July  22, 1862. 

Sir  :  Having  considered  jonr  report  of  the  2l8t  instant,  stating  witli  reference  to 
previoDs  correnpondence  which  has  taken  place  on  the  subject  of  a  gun-boat  which  is 
being  fitted  out  by  Messrs.  Laird,  of  Birkenhead,  that  the  United  Stittes  consul, accom- 
panied by  his  solicitor,  has  attended  at  the  custom-house  with  certain  witnesses,  whose' 
affidavits  yon  have  taken  and  have  submitted  for  our  consideration,  and  has  requested 
that  the  vessel  may  be  seized,  under  the  provisions  of  the  foreign-enlistment  act,  upon 
the  ground  that  the  evidence  adduced  affords  proof  that  she  is  being  titted  out  for  the 
government  of  the  Confederate  States  of  America — 

We  acquaint  you  that  we  have  communicated  with  our  solicitor  on  the  subject,  who 
has  advised  us  that  the  evidence  submitted  is  not  sutllcient  to  justify  any  steps  beiug 
taken  against  the  vessel  under  either  the  sixth  or  seventh  sectiou  of  act 59  George  JIl, 
cap.  69,  and  yon  are  to  go\  ern  yourself  accordingly. 

The  solicitor  has,  however,  stated  that  if  there  should  be  sufficient  evidence  to  satisfy 
Acoart  of  enlistment  of  individuals,  they  would  be  liable  to  ]»ecuniary  penalties,  for 
wcnrity  of  which,  if  recovered,  this  department  might  detain  the  ship  until  those  pen- 
alties are  satisfied,  or  good  bail  given^  but  there  is  not  sufficient  evidence  to  require 
tbecastoms  to  prosecute  ;  it  is,  however,  competent  for  the  United  States  consul  or  any 
other  person  to  do  so  at  their  own  risk,  if  they  see  fit. 

(Signed)  T.  F.  FREMANTLE, 

G.  C.  L.  BERKELEY. 

On  the  same  day,  the  papers  were  transmitted  byorder  of  the  com- 
missioners of  customs  to  the  treasury,  with  a  covering  letter,  which  was 
as  follows  :^ 

Mr,  Gardner  to  Mr.  Hamilton. 

«  CusTOM-HousE,  July  22, 1862. 

Sra :  With  reference  to  the  report  of  this  board  of  the  1st  instant,  respecting  a  vessel 
fitting  out  at  Liverpool,  which  it  is  stated  is  intended  to  be  used  as  a  privateer  by  the 
so-called  Confederate  States  of  America— 

I  am  directed  to  state  that  the  board  have  this  day  received  a  report  from  their  col- 
lector at  Liverpool,  incjosing  affidavits  which  have  been  made  before  him  with  a  view 
to  the  detention  of  the  vessel ;  and  in  transmitting  to  you,  by  desire  of  the  board,  the 
accompanying  copy  of  the  collector's  report,  with  the  atfidavits  referred  to,  I  am  to  state 
that  the  Ijoard  having  communicated  with  their  solicitor,  are  advised  that  the  evidence 
is  not  sufficient  to  justify  any  steps  being  taken  against  the  vessel  under  either  the 
«xih  or  seventh  sectiou  of 'the  act  59  George  III,  cap.  69,  and  they  have  apprised  the  col- 
lector at  Liverpool  accordingly,  informing  him  at  the  same  time  that  the  solicitor  haa 
alao  stated  that  if  there  should  be  sufficient  evidence  to  satisfy  a  court  of  the  enlist- 
ment of  individuals,  they  would  be  liable  to  pecuniary  penalties,  for  security  of  which, 
if  recovered,  the  customs  might  detain  the  ship  until  those  penalties  are  satisfied,  or 
good  bail  given ;  but  that  there  is  not  evidence  enough  of  bulistmeut  to  call  upon  the 
customs  to  pros^cuter,  although  the  United  States  consul,  or  any  other  person,  may  do 

so  at  their  owa  risk,  if  they  see  fit. 
191)        *I  am,  however,  to  submit,  should  the  lonls  commissioners  of  Her  Majesty's 

treasury  have  any  doubt  upon  the  subject,  whether  it  may  not  be  advisable  that 
the  opinion  of  the  law-officers  of  the  Crown  should  be  taken. 

I  am,  &,o., 

(Signed)  J.  G.  GARDNER. 

The  secretary  to  the  treasury,  on  receiving  the  papers,  sent  them  im- 
mediately to  Mr.  Layard,  one  of  the  undersecretaries  of  state  for  the 
foreign  department,  with  an  unofficial  letter,  which  was  as  follows  :^ 

Mr,  Hamilton  to  Mr.  Layard. 

TiJEvsritY,  July  22,  1802. 

Mv  Dkar  Mr.  Layard  :  As  the  communication  may  be  considered  pressing,  I  send  it 
to  )ou  unofficially  to  save  time.    Perhaps  you  will  aHcertain  from  Lord  Russell  whether 
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it  IR  his  wirth  that  we  should  take  the  opinion  of  the  law-officers  as  to  the  case  of  this 
vessel.    16  is  stated  that  she  is  nearly  ready  for  sea. 

Sincerely  yours, 

(Signed)  GEO.  A.  HAMILTON. 

The  papers  thus  sent  were  received  at  the  foreign  ofiSce  on  the  23d 
July,  18G2,  and  were,  on  the  same  day,  referred  to  the  la w-officers  of  the 
Crown,  with  the  following  letter:  ^ 

Mr.  Layard  to  fite  law-officers  of  the  Crown. 

[Immediate.]  Foreign  Office,  Jtdy  23, 1862. 

Gentlemen  :  With  reference  to  yonr  report  of  the  30th  ultimo,  I  am  directed  by  Eari 
Russell  to  transmit  to  you  the  accompanying  papers,  which  have  been  received  by  the 
board  of  treasury  from  the  commissioners  of  customs,  containing  further  information 
respecting  the  vessel  alleged  to  be  fitting  out  at  Liverpool  for  the  service  of  the  so- 
called  Confederate  States ;  and  I  am  to  request  that  you  will  take  the  same  into  yoor 
consideration,  and  favor  Lord  Russell  at  your  earliest  convenience  with  yonr  opinioD 
thereupon. 

The  former  papers  on  Ihissrfbject  are  inclosed  for  reference  if  required. 
I  am,  &o., 
(Signed)  *  •  A.  H.  LAYARD. 

It  will  have  been  seen  from  the  above  statement  that  the  evidence 
laid  by  Mr.  Dudley  before  the  collector  of  customs  at  Liverpool  on  the 
2l8t  July  was  on  the  same  day  sent  to  London,  on  the  following  day  (the 
22d)  referred  to  the  ofiScial  advisers  of  the  customs  department  and 
reported  on  by  them,  anti  on  the  23d  referred  to  the  law-officers  of  the 
Crown. 

Of  the  six  depositions  one  only  (that  of  Passmore)  contained  any 
evidence  which  was  at  once  material  to  the  question  and  legally  ad- 
missible. To  rely  on  evidence  of  this  kind  proceeding  from  a  single 
witness,  without  more  corroboration  or  without  inqufry  into  his  ante- 
cedents, would,  according  to  English  judicial  experience,  have  been 
very  unsafe  in  a  case  of  this  nature.  Of  the  contents  of  the  five  others 
the  greater  part  was  merely  hearsay  and  not  admissible  as  evidence; 
and  they  furnish  grounds  of  suspicion,  but  not  sufficient  grounds  for 
belief. 

Copies  of  the  depositions  were  also,  on  the  22d,  sent  by  Mr.  Adams  to 
Earl  Eussell,  with  the  following  note :  *  * 

Mr.  Adams  to  Earl  BtisseU. 

Legation  of  thk  United  States, 

London,  July  2i,  1861 

My  Lodd  :  I  have  the  honor  to  transmit  copies  of  six  depositions  taken  at  Liver- 
pool, tending  to  establish  the  character  and  destination  of  the  vessel  to  which  I  called 
yonr  lordship's  attention  in  my  note  of  the  23d  of  Jane  last. 

The  originals  of  these  papers  have  already  been  submitted  to  the  collector  of  th« 
customs  at  that  port,  in  accordance  with  the  suggestions  made  in  your  lordship's  note 
to  me  of  the  4th  of  July,  as  the  basis  of  an  application  to  him  to  act  under  the  power? 
conferred  by  the  enlistment  act.  But  I  feel  it  to  be  my  duty  further  to  communicate 
the  facts  as  there  alleged  to  Her  Majesty's  government,  and  to  request  that  snch 
further  proceedings  maybe  had  as  may  carry  into  full  effec€  the  determination  'which 
I  donbt  not  it  ever  entertains  to  [Prevent,  by  all  lawful  means,  the  fitting  out  of  hostile 
expeditions  against  the  government  of  a  country  with  which  it  is  at  peace. 
I  avail  &/C  "* 

(Signed)     *'  CHARLES  FRANCIS  ADAMS. 

On  the  23d  July  two  additional  depositions  were  sent  by  Mr. 
[92]     A.  T  Squarey,  of  •Liverpool,  a  solicitor  employed  by  Mr,  Dudley, 

to  the  board  of  customs,  with  the  following  letter :  * 

, «- 
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Mr,  Squarey  to  Mr,  Gardner, 

Tavistock  Hotel,  Covknt  Garden, 

London^  July  23, 1862. 

Sm:  Refemog  to  an  application  which  I  made  on  behalf  of  the  United  States 
GoverameDt,  under  the  instructions  of  their  consul  at  Liverpool,  to  the  collector  of 
castoms  at  Liverpool,  on  Monday  last,  for  the  detention,  under  the  provisions  of  the 
act  59  George  III,  cap.  69,  of  a  st^am  gun-boat  built  by  Messrs.  Laird  Sl  Co.,  at  Birken- 
head, and  which  there  is  no  doubt  is  intended  for  the  Confederate  States,  to  be  used  as 
aveasel  of  war  against  the  United  States  Government,  I  beg  now  to  inclose  two  affi- 
davits which  reached  me  this  morning  from  Liverpool ;  one  made  by  Robert  John  Tay- 
lor, and  the  other  by  Edward  Roberts,  and  which  furnish  additional  proof  of  the  char- 
acter of  the  vessel  in  question. 

I  also  inclose  a  case  which  has  been  submitted  to  Mr.  Collier,  Q.  C,  with  his  opinion 
thereon.  I  learnt  this  morning  from  Mr.  O'Dowd  that  instructions  were  forwarded 
yesterday  to  the  collector  at  Liverpool  not  to  exefcise  the  powers  of  the  act  in  this 
iostaoce,  it  being  considered  that  the  facts  disclosed  in  the  affidavits  made  before  him 
were  not  sufficient  to  justify  the  collector  in  seizing  the  vessel.  On  behalf  of  the 
Goremment  of  the  United  States  I  now  respectfully  request  that  this  matter,  which  I 
need  not  point  out  to  yon  involves  consequences  of  tbe  gravest  possible  description,  may 
be  considered  by  the  board  of  customs  on  the  further  evidence  now  adduced.  The  gun- 
boat now  lies  in  the  Birkenhead  docks,  ready  for  sea  in  all  respects,  with  a  crew  of 
tifty  men  on  board ;  she  may  sail  at  any  time,  and  I  trust  that  the  urgency  of  the  case 
will  excose  the  course  I  have  adopted  of  sending  these  papers  direct  to  the  board 
instead  of  transmitting  them  through  the  collector  at  Liverpool,  and  the  request  which 
I  now  venture  to  make,  that  the  matter  may  receive  immediate  attention. 

I  have,  &c., 

(Signed)  A.  T.  SQUAREY. 

The  two  additional  depositions  were  as  follows : 

depositions. 
1. 

1.  Edward  Roberts,  of  No.  6  Vero  street,  Toxteth  Park,  in  the  county  of  Lancaster, 
^p-carpenter,  make  oath  and  say  as  follows  : 

1. 1  am  a  ship-carpenter,  and  have  been  at  sea  for  about  four  years  in  that  capacity. 

2.  Aboat  the  begiiming  of  June  last  I  had  been  out  of  employ  for  about  two  months, 
uid  hearing  that  there  was  a  vessel  in  Messrs.  Laird  «&  Co.'s  yard  fitting  out  to  run 
tbe  blockade,  I  applied  to  Mr.  Baraett,  shipping-master,  to  get  me  shipped  on  board 
the  said  vessel. 

3.  On  Thursday,  the  I9th  day  of  June  last,  I  went  to  the  said  Mr.  Bamett's  office, 
^'<>>  11  Hanover  street,  Liverpool,  in  the  county  of  Lancaster,  and  was  engaged  for  the 
»id  vessel  as  carpenter^s  mate.  By  the  direction  of  the  said  Mr.  Barnett  I  met  Captain 
Botcher  the  same  day  on  the  George's  landing-stage,  and  followed  him  to  Messrs.  Laird 
^  Co.^8  ship-building  yard,  and  on  board  a  vessel  lying  there.  The  said  Captain 
Batcher  spoke  to  the  boatswain  about  me,  and  I  received  my  orders  from  the  said- 
boatswain.  At  dinner-time  the  sai<i  day,  as  I  left  the  yard,  the  gate-man  asked  me  if 
I  was  "going  to  work  on  that  gun-boat ; "  to  which  I  replied,  **  Yes." 

4.  The  said  vessel  is  now  lying  in  the  Birkenhead  float,  and  is  known  by  the  name 
No.  290.  The  said  vessel  has  coal  and  stores  on  board.  The  said  vessel  is  pierced  for 
giiQB,  1  think  four  on  a  side,  and  a  swivel-gun.  The  said  vessel  is  fitted  with  shot 
Md  canlbter  racks,  and  has  a  magazine.  There  are  about  fifty  men,  all  told,  now  on 
Wd  the  said  vessel.  It  is  generally  understood  on  board  of  the  said  vessel  that  she 
is  going  to  Nassau  for  the  southern  government. 

5. 1  know  Captain  Bullock  by  sight,  and  have  seen  him  on  board  of  the  said  vessel 
^ve  or  six  times ;  I  have  seen  him  go  round  the  said  vesse]  with  Captain  Butcher.  I 
otulerBtood,  both  at  Messrs.  Laird  &,  Co.'s  yard  and  also  on  board  the  said  vessel,  that 
the  said  Captain  Bullock  was  the  owner  of  the  said  vessel. 

6.  I  have  been  working  on  board  the  said  vessel  from  the  19th  day  of  June  last  up 
to  the  present  time,  with  wages  at  the  rate  of  £6  per  month,  payable  weekly.  I  have 
^gned  no  articles  of  agreement.  The  talk  on  board  is  that  an  agreement  will  be  signed 
before  sailing. 

(Signed)  EDWARD  ROBERTS. 

Sworn  at  LiTerpool,  in  the  ooonty  of  Lancaster,  this  22d  day  of  July,  1862,  before  me, 
•    (Signed)  WM.  BROWN, 

JudHce  of  the  Peace  for  Lancashire  and  Liverpooh 
21  A 
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2. 

I,  Robert  John  Taylor,  of  Mobile,  but  at  present  remaining  temporarily  at  Liverpool 
mariner,  make  oatb  and  say  as  follows  : 

1.  I  am  a  native  of  London,  and  41  years  of  age.    From  fourteen  years  npward  I 

have  followed  the  sea.  Daring  the  last  fifteen  years  I  have  been  living  in  the  Cob- 
[93]    federate  States  of  America,  "principally  at  Savannah  and  Mobile,  and  siDoetbe 

secession  movement  I  have  been  engaged  in  running  the  blockade.  I  have  no 
the  blockade  six  times  and  been  captured  once. 

2.  The  vessels  in  which  I  have  been  engaged  in  mnning  the  blockade  have  sailed 
from  Mobile,  and  have  gone  to  Havana  and  New  Orleans.  I  am  well  acquainted  with 
the  whole  of  the  coast  of  the  Confederate  States,  as  I  have  been  principally  engaged 
since  1847  in  trading  to  and  from  the  Gulf  ports. 

3.  I  came  to  England  after  my  release  from  Fort  Warren,  on  the  29th  of  May  last,  I 
came  here  with  the  intention  of  going  to  the  Southern  States,  as  I  could  not  get  there 
from  Boston. 

4.  Mr.  Rickarby,  of  Liverpool,  a  brother  of  the  owner,  at  Mobile,  of  the  vessel  in 
which  I  was  captured  when  attempting  to  mu  the  blockade,  gave  me  instrnctioDsto 
uo  to  Captain  Butcher,  at  Laird^s  yard,  Birkenhead.  I  had  previously  calle<l  on  Mr. 
Rickarby,  and  told  him  that  I  wanted  to  go  South,  as  the  Northerners  had  robbed  me 
of  my  clothes  when  I  was  captured,  and  I  wanted  to  have  satisfaction. 

5.  I  first  saw  Captain  Butcher  at  one  of  Mr.  Laird's  offices  last  Thurwlay  fortniglit, 
(namely,  the  3<l  of  July  last.)  I  told  him  that  I  had  been  sent  by  Mr.  Rickarby,  and 
asked  him  if  he  were  the  captain  of  the  vessel  which  was  lying  in  the  dock.  I  told 
him  that  I  was  one  of  the  men  that  ha<l  been  captured  in  one  of  Mr.  Rickarby's  vessel 
and  that  I  wanted  to  get  South  in  order  to  have  retaliation  of  the  Northerners  for 
robbing  me  of  my  clothes.  He  said  that  if  I  went  with  him  in  his  vessel  I  should  very 
shortly  have  that  opportunity. 

6.  Captain  Butcher  asked  me  at  the  interview  if  I  was  well  acquainted  with  iht 
Gulf  ports,  and  I  told  him  I  was.  I  asked  him  what  port  he  was  going  to,  and  he  re- 
plied that  he  could  not  tell  me  then,  but  that  there  would  be  an  agreement  made  be^ 
fore  we  left  for  sea.  I  inquired  as  to  the  rate  of  wages,  and  I  was  to  get  £4  10*.  per 
month,  payable  w«^kly. 

7.  I  then  inquire<l  if  I  might  consider  myself  engaged,  and  he  replied,  yes,  and  that 
I  might  go  on  board  the  next  day,  which  I  accordingly  did  ;  and  I  have  been  working 
on  board  up  to  last  Saturday  night. 

8.  I  was  at  the  siege  of  Acre  iu  1840,  in  Her  Majesty's  frigate  Pique,  Captain  Ed- 
ward Boxer,  and  served  on  board  for  nine  months.  Captain  Butcher's  ship  is  pierced 
for  eight  broadside  guns  and  four  swivels  or  long-toms.  Her  magazine  is  complete, 
and  she  is  fitted  up  in  all  respects  as  a  man-of-war,  without  her  ammnnition.  She  is 
now  chock-full  of  coals,  and  has,  in  addition  to  those  in  the  hold,  some  thirty  tons  on 
deck. 

9.  One  day,  whilst  engaged  in  heaving  up  some  of  the  machinery,  we  were  singioga 
song,  as  seamen  generally  do,  when  the  boatswain  told  us  to  stop  that,  as  the  ship  vas 
not  a  merchant-ship  but  a  man-of-war. 

(Signed)  ROBERT  JOHN  TAYLOE. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  22d  day  of  July,  186i2,  before 
me. 

(Signed)  W.  J.  LAMPORT, 

Justice  of  the  Peace  for  Liverpool 

The  case  and  opinion  which,  together  with  the  additional  depoa- 
tions,  were  mentioned  and  inclosed  in  Mr.  Squarey's  letter,  were  as  fol- 
lows:^ 

Case  submitted  to  Mr,  Collier j  Q,  C,  and  his  opinion  thereon. 

You  will  receive,  herewith,  copies  of  the  following  affidavits  in  reference  toaj?un- 
boat  known  as  No.  290,  which  was  built  by  Messrs.  Laird  &  Co.  at  Birkenhead,  as  it  is 
believed,  for  the  Confederate  States  of  America,  and  which  is  now  lying  ready  for  sea 
in  all  respects  in  the  Birkenhead  docks:  No.  1.  Affirmation  of  T.  H.  Dudlev;  No. 
2.  Affidavit  of  J.  de  Costa;  No.  3.  Affidavit  of  Mr.  Maguire;  No.  4.  Affidavit  of  H.' Wild- 
ing and  M.  Maguire;  No.  5.  Affidavit  of  A.  S.  Clan; ;  No.  6.  Affidavit  of  William  Pass- 
more;  No.  7.  Affidavit  of  Edward  Roberts;  No.  8.  Affidavit  of  Robert  John  Taylor. 
An  application  has  been  made,  on  the  affidavits  Nos.  1  to  6  inclusive,  to  the  collector  of 
customs  at  Liverpool,  to  detain  the  vessel  under  the  provisions  of  the  act  SQOeo.lU^ 
cap.  69;  but,  under  the  a<lvice  of  the  solicitors  to  the  customs,  the  board  have  de- 
clined to  sanction  the  detention  of  the  vessel. 
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Yon  are  reqnested  to  advise  the  cod^uI  for  the  United  States  at  Liverpool  whether 
the  affidavits  now  submitted  to  you  would  disclose  facts  which  would  justify  the  col- 
lector of  customs  in  detaining  the  vessel  under  the  act  in  question. 

July  23, 18a2. 

Opinion, 

1  have  pemsed  the  above  affidavits,  and  I  am  of  opinion  that  the  collector  of  cus- 
toms would  be  justified  in  detaining  the  vessel.  Indeed,  I  should  think  it  his  duty  to 
detain  her;  and  that  if,  after  the  application  which  has  been  made  to  him,  supported 
by  the  evidence  which  has  been  laid  before  me,  he  allows  the  vessel  to  leave  Liverpool, 
he  will  incur  a  heavy  responsibility,  a  responsibility  of  which  the  board  of  customs, 
under  whose  directions  he  appears  to  be  acting,  must  take  their  share. 

It  appears  difficult  to  make  out  a  stronger  case  of  infringement  of  the  foreign-en- 
listment act,  whicb,  if  not  enforced  on  this  occasion,  is  little  better  than  a  dead  letter. 

It  well  deserves  consideration  whether,  if  the  vessel  be  allowed  to  escape,  the  Fed- 
eral Government  would  not  have  serious  grounds  of  remonstrance. 

(Signed)  R.  P.  COLLIER. 

Temple,  JiiZy23,  18fi2. 

[94]         •The  case  and  opiniou,  together  with  the  additional  deposi- 
tions, were  referred  to  the  assistant  solicitor  of  customs,  who  on 
the  same  day  reported  as  follows:^ 

1  have  read  the  additional  evidence,  and  I  do  not  think  that  it  materially  strengthens 
the  case  of  the  applicants.  As  regards  the  opinion  of  Mr.  Collier,  I  cannot  concur  in 
big  views;  but,  adverting  t-o  the  high  character  which  he  bears  in  his  profession,  I 
Kobmit  that  the  board  might  act  judiciously  in  recommending  the  lords  of  the  treasury 
to  take  the  opinion  of  the  law-oiticers  of  the  Crown. 

(Signe<l)  J.  O^DOWD. 

July  23, 1862.    * 

Mr.  Squarey's  letter,  with  the  additional  depositions  and  the  case  and 
opiniou,  were  on  the  same  23d  July  sent  by  the  board  of  customs  to  the 
treasury  with  a  suggestion  that  the  opinion  of  the  law-officers  of  the 
Crowu  should  be  taken  on  the  mattt»r.  As  soon  as  received  at  the  treas- 
ury they  were  sent  unofficially  to  Mr.  Layard,  who  was  at  the  time  in 
the  House  of  Commons.  Mr.  Layard,  after  communicating  with  Earl 
Knssell,  sent  them  at  once,  by  his  (Earl  Russell's)  instructions,  to  the 
law-officers  of  the  Crown,  with  the  following  letter:^ 

Mr.  Layard  to  the  law-officers  of  the  Crown, 

« 

Foreign  Office,  July  23, 1862. 

(iENTLEMEN  :  With  reference  to  my  letter  of  this  niorninj^,  sending  to  you  papers 
f««pectiiig  tho  vessel  stated  to  be  preparing  for  sea  at  Birkenhead  for  the  service  of  the 
Uovernnjent  of  the  so-styled  Confederate  States  of  North  America,  I  am  directed  by  Earl 
Hossell  to  transmit  to  you  a  further  letter  from  the  commissioners  of  customs,  inclusing 
additional  paiM^rs  respecting  this  vessel;  and  I  am  to  request  that  you  will  take  thes6 
papers  into  your  consideration,  and  favor  Lord  Russell  at  your  earliest  convenience 
with  joor  opinion  as  to  the  steps  which  ought  to  be  taken  by  Her  Majesty's  goveru*- 
nieot  in  the  matter. 
I  am,  &v.y 
(Signed)  A.  H.  LAYARD. 

Copies  of  the  pai)er8  sent  by  Mr.  Squarey  were  on  the  26th  July  re- 
ceived by  Earl  Kusseir  from  Mr.  Adams,  together  with  the  following 

letter  :i 

Mr.  Adams  to  Earl  Russell, 

Legation  of  the  United  States, 

LondoUf  July  24,  1862. 

My  Lokd  :  In  order  that  I  may  complet-e  the  evidence  in  the  case  of  the  vessel  now 
Httiug  uut  at  Liverpool,  1  have  the  honor  to  submit  to  your  lordship's  consideration  the 
copies  of  two  more  de[>o8itions  taken  respecting  that  subject. 
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In  the  view  which  I  have  taken  of  this  extraordinary  proceedinjr  an  a  yiolation  oi 
the  enlistment  act,  I  am  happy  to  tind  myself  sustained  by  the  opinion  of  an  emiDent 
lawyer  of  Great  Britain,  a  copy  of  which  I  do  myself  the  honor  likewise  to  transmit 

Renewing;,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

On  the  25tb  July  a  further  deposition  was  received  by  the  board  of 
customs  from  Mr.  Squarey,  referred  to  the  assistant  solicitor  of  customs, 
and  transmitted  to  the  treasury ;  from  whouce  on  Saturday,  the  26th  of 
July,  it  was  sent  to  the  foreign  ofBce,  and  was  on  the  same  day  referred 
to  the  law-oflBcers  of  the  Crown,  with  a  request  that  they  would  take  it 
into  consideration,  together  with  the  other  papers  then  before  them 
relating  to  the  same  subject. 

This  further  deposition  was  as  follows  :^ 

Affidavit  of  Henry  Bedden. 

I,  Henry  Rf dden,  of  Hook  street,  Liverpool,  in  the  county  of  Lancaster,  seanan, 
make  oath  and  say  as  follows : 

1.  I  am  a  seaman,  and  have  followed  the  sea  for  fifteen  years.  I  have  been  boat' 
swain  on  board  both  steamers  and  sailing-vessels,  and  lielon;:^  to  the  naval  reserve. 

2.  About  six  weeks  aj?o  I  was  engaged  by  Captain  Butcher  (with  whom  I  havepw- 
viously  sailed)  as  boatswain  on  board  a  vessel  then  in  Messrs.  Laird  &  Co.'s  ship* 
building  yard,  but  now  lying  in  the  Birkenhead  float,  and  known  by  the  name  No 
290.  The  said  Captain  Butcher  offered  me  £10  per  month,  and  said  an  agreemeut 
should  be  signed  when  we  got  outride.  He  told  me  that  we  should  have  plenty  oC 
money  when  we  got  home,  as  we  were  going  to  the  Southern  States  on  a  specolation 

to  try  and  get  some. 
[95]        *  3.  The  crew  now  on  board  the  said  vessel  consists  of  about  forty  men,  bnt  I 

believe  that  she  will  take  to  sea  about  one  hundred  men,  all  told.  It  is  gener- 
ally understood  on  board  that  she  will  clear  for  Nassau,  but  not  make  that  i>ort.  Tbe 
said  vessel  has  all  her  stores  and  coals  on  board  ready  for  sea.  She  is  fitted  in  all  le- 
spects  as  a  man-of-war,  to  carry  six  brond side-guns  and  four  pivots,  but  has  no  guns  or 
ammunition  on  board  as  yet.  The  rules  on  board  are  similar  to  those  in  use  on  a  man- 
of-war,  and  the  men  are  not  allowed  to  sing  as  they  do  on  a  merchantman.  The  call 
is  used  on  board.    The  said  vessel  is  of  about  1,100  tons  burden. 

4.  I  know  Captain  Bullock.  Ho  has  been  superintending  the  building  of  the  siid 
vessel  in  Messi-s.  Laird  &  Co.'s  yard,  and  is,  I  believe,  to  take  charge  of  the  vesKl 
when  wo  get  outside. 

It  is  generally  understood  on  board  the  said  vessel  that  she  belongs  to  the  oonfeil- 
erate  government. 

(Signed)  HENRY  REDDEX. 

Sworn  this  24th  day  of  July,  1862,  before  me. 

(Signed)  JOHN  STEWART, 

A  Jusiice  of  the  Peace  for  the  County  of  J^ttnea$ter. 

On  this  deposition  tbe  assistant  solicitor  of  customs  bad,  on  the  25th 
July,  reported  as  follows  :^ 

I  submit  a  reference  to  my  former  reports,  to  the  opinions  expressed  in  which  I  fwl 
still  bound  to  adhere.  So  far  from  giving  additional  force  to  the  application,  tlie  affi- 
davit of  Henry  Redden  appears  to  me  to  weaken  it,  as,  aft^r  the  lapse  of  several  day* 
since  the  date  of  the  former  affidavits,  the  applicants  are  confessedly  unable  to  make 
out  a  better  justification  for  detaining  the  vessel.  It  is,  no  doubt,  difficult  to  procan^ 
satisfactory  evidence  in  such  a  case  ;  but,  in  the  absence  of  at  least  a  clear  prioia/Anr 
case,  there  cannot  exist  those  grounds  for  detaining  the  vessel  which  the  foreigii- 
^enlistment  act  contemplates. 

(Signed)  J.  O'DOWD. 

Customs,  Jnly  25,  1862. 

From  the  above  statement  it  will  have  been  seen  that  tbe  additional 
pai)er8  sent  Mr.  Squarey  on  tbe  23d  were  on  the  same  day  refeiTed  by 
the  board  of  customs  to  their  official  adviser  and  reported  on  by  bini, 
and  were  also  on  the  same  day  transmitted  by  tbe  board,  through  tbe 
treasury,  to  the  foreign  office  and  thence  referred  to  the  law-officers  of 
the  Crown. 
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It  will  have  been  seen,  also,  that  the  further  deposition  received  on 
the  25th  was  on  that  day  reported  on  by  the  official  adviser  of  the  board 
of  customs,  and  was  on  the  following  day  referred  to  the  law-officers  of 
the  Crown. 

On  Tuesday,  the  29th  July,  the  law-officers  of  the  Crown  reported  as 
follows  on  the  papers  which  had  been  successively  referred  to  them  :^ 

The  l4iUhofficer8  of  the  Crown  to  Earl  Bussell, 

Temple,  July  29, 1862. 

Mt  Lord  :  We  are  honored  with  your  lordship's  commands  siji^nifiedin  Mr.  Layard's 
letter  of  the  23d  July  instant,  stating  that,  with  reference  to  our  report  of  the  30th 
oltimo,  be  was  directed  by  your  lordship  to  transmit  to  us  the  accompanying  papers, 
which  had  been  received  by  the  board  of  treasury  from  the  commissioners  of  customs, 
containing  further  information  respecting  the  vessel  alleged  to  be  fitting  out  at  Liver- 
pool for  the  service  of  the  so-called  Confederate  States,  and  to  request  that  we  would 
lake  the  same  into  onr  consideration,  and  favor  your  lordship  at  our  earliest  conven- 
ience with  our  opinion  thereupon. 

The  former  pai>er8  on  this  subject  were  inclosed  for  reference  if  required. 

We  are  also  honored  with  your  lordship's  commands  signiiied  in  Mr.Layard's  letter 
of  the  23d  July  instant,  stating  that,  with  reference  to  his  letter  of  that  date,  sending 
to  OB  papers  respecting  the  vessel  stated  to  be  preparing  for  sea  at  Birkenhead,  for  the 
service  of  the  government  of  the  so-styled  Confederate  States  of  North  America,  he  was 
directed  by  your  lordship  to  transmit  to  us  a  further  letter  from  the  commissioners  of 
customs,  inclosing  additional  papers  respecting  this  vessel,  and  to  reqnest  that  we 
would  take  these  papers  into  our  consideration,  and  favor  your  lordship  at  our  earliest 
convenience  with  our  opinion  as  to  the  steps  which  ought  to  be  taken  by  Her  Majesty's 
government  in  the  matter. 

We  are  further  honored  with  your  lordship's  commands  signified  in  Mr.  Layard's  let- 
ter of  the  26th  July  instant,  stating  that  he  was  directed  by  your  lordship  to  transmit 
to  ns  the  accompanying  letter  from  the  board  of  treasury,  dated  July  26,  which  your 
lordship  had  received  that  morning,  containing  further  information  respectiUg  the 
vessel  stated  to  be  fitting  out  at  Liverpool  for  the  service  of  the  so-styled  Confederate 
States,  and  to  request  that  we  would  take  the  same  into  our  consideration,  together 

with  the  other  papers  on  the  same  subject  which  were  then  before  us. 
[96]       *In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into 
consideration,  and  have  the  honor  to  report — 

That,  in  our  opinion,  the  evidence  of  the  witnesses  who  have  made  depositions, 
(we  allude  particularly  to  William  Passmoro,  Edward  Roberts,  Robert  Johi)  Taylor, 
and  Henry  Redden,)  coupled  with  the  character  and  structure  of  the  vessel,  makes  it 
reasonably  clear  that  such  vessel  is  intended  for  warlike  use,  against  citizens  of  the 
United  States,  and  in  the  interest  of  the  (so-called)  Confederate  States.  It  is  not,  and 
cannot  be,  denied  that  the  vessel  is  constructed  and  adapted  as  a  vessel  of  war,  being 
pierced  for  guns,  the  sockets  for  the  bolts  for  which,  Passmore  states,  are  already  laid 
down,  and  having  a  magazine,  and  shot  and  canister  racks  on  the  deck,  and  a  certain 
nnmber  of  canisters  being  actually  on  board.  It  is  also  stated  in  the  report  of  the  com- 
missioners of  customs  of  July  1,  that  Messrs.  Laird,  the  builders,  do  not  deny  that  the 
vessel  has  been  built  for  some  *' foreign  government,"  although  they  maintain  appar- 
ently a  strict  reserve  as  to  her  actual  destination,  and  as  to  the  "  foreign  government" 
in  particular,  for  whose  service  she  is  intended.  We  do  not  overlook  the  facts  that  nei- 
ther gnns  nor  ammunition  have  as  yet  been  shipped;  that  the  cargo  (though  of  the 
nature  of  naval  stores  in  connection  with  war-steamers)  may  yet  be  classed  as  a  mer- 
cantile cargo ;  and  that  the  crew  do  not  appear  to  have  been,  in  terms  and  form  at 
l<stet,  recruited  or  enrolled  as  a  military  crew.  It  is  to  be  expected  that  great  stress 
will  be  laid  upon  these  circumstances  by  the  owners  and  others  who  may  oppose  the 
condemnation  of  the  vessel  if  seized  by  the  oflBcers  of  the  customs ;  and  an  argument 
way  be  raised  as  to  the  proper  construction  of  the  words  which  occur  in  the  7th  sec- 
tion of  the  foreign-enlistment  act,  "  Equip,  furnish,  fit  out,  or  arm,"  which  words,  it 
n^y  be  suggested,  point  only  to  the  rendering  a  vessel,  whatever  may  be  the  character 
of  its  structure,  presently  fit  to  engage  in  hostilities.  We  think,  however,  that  such  a 
narrow  construction  ought  not  to  be  adopted,  and,  if  allowed,  would  fritter  away  the  act, 
and  give  impunity  to  open  and  flagiant  violations  of  its  provisions.  We,  therefore, 
recommend  that,  without  loss  of  time,  the  vessel  be  seized  by  the  proper  authorities, 
*fter  which  an  opportunity  will  be  afforded  to  those  interested,  previous  to  condemna- 
tion, to  alter  the  facts,  if  it  may  be,  and  to  show  an  innocent  destination  of  the  ship. 
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In  the  absence  of  any  such  countervailing  case,  it  appears  to  us  that  the  vessel,  aap, 
and  stores  may  be  properly  condemned. 

We  have,  &c., 

(Signed)  WM.  ATHERTON. 

ROUNDELL  PALMER. 

Ou  the  same  29th  July  the  board  of  customs  received  from  Mr.  Dad- 
ley's  solicitors  a  coinmunicatiou,  dated  the  28th,  to  the  effect  that  tliey 
had  every  reason  to  believe  that  the  vessel  would  sail  on  the  29th.^  And 
soon  afterward  the  board  receiv^ed  from  the  same  firm  a  teleg^raphic 
message  stating  that  she  had  come  out  of  dock  the  night  before  (the 
28th)  and  had  left  the  port  that  morning,  (the  29th.) 

On  the  30th  July  the  board  of  customs  received  from  Mr.  Dudley's 
solicitors  the  following  letter,  which  was  transmitted,  through  the 
treasury,  to  the  foreign  office :  ^ 

Messrs,  Duncan^  Squarey  and  Mackinnon  to  Mr,  Gardner, 

10  Water  Strket,  Liverpool,  Julif  29,  ISfli 

Sir  :  We  telegraphed  yon  this  inorDing  that  the  above-named  vessel  was  leaving 
Liverpool ;  she  came  oat  of  dock  last  night,  and  steamed  down  the  river  between  10 
and  11  a.  ni. 
We  have  reason  to  believe  that  she  is  gone  to  Queenstown. 
Yonrs,  obediently, 
(Signed)  DUNCAN,  SQUAREY  AND  MACKINNON. 

On  theolst  July  orders  were  sent  by  the  commissioners  of  customs 
to  the  collectors  of  customs  at  Liverpool  and  Cork,  that  the  vessel 
should  be  seized  if  she  should  be  within  either  of  those  ports.  On  the 
morning  of  the  1st  August  similar  orders  were  sent  to  the  collectors  at 
Beaumaris  and  Holyhead.^  Instructions  were  likewise  sent  to  the  gov- 
ernor of  the  Bahamas,  that,  if  she  should  put  in  at  Nassau,  she  should 
be  detained.^ 

On  the  30th  July,  the  day  after  the  departure  of  the  vessel,  Mr.  Dad- 
ley  wrote  as  follows  to  the  collector  of  customs  at  Liverpool :  ^ 

Mr,  Dy^ley  to  Mr,  Edwards, 

Unfted  States  Consulate, 

Liverpool,  July  30, 1862. 

Sir  :  Referring  to  my  previous  comnmnication  to  you  on  ibe  snbjectof  tbe  gun-boat 
No.  290,  fitted  out  by  Messrs.  Laird,  of  Birkenhead,  I  beg  to  inform  yon  that  she  left 
the  Birkenhead  dock  on  Monday  night ;  and  yesterday  morning  left  the  river  aooom* 
panied  by  the  steam-tug  Hercules. 

The  Hercules  returned  last  evening,  and  her  master  states  that  the  gun-boat  w«s 
cruising  oif  Point  Lynas ;  that  she  had  six  guns  on  board,  concealed  below,  and  va^ 
taking  powder  from  another  vessel. 

The  Hercules  is  now  alongside  the  Woodside  landing-stage,  taking  on  board  men, 
(forty  or  fifty,)  beams,  evidently  for  gun-carriages,  and  other  things,  to  convey  down 

to  the  gun-boat.    A  quantity  of  cutlasses  were  t-aken  on  board  on  Friday  last 
[97]        *The8e  circumstances  all  go  to  confirm  the  representations  heretofore  made  to 
you  about  this  vessel,  in  the  face  of  which  I  cannot  but  regret  she  has  been  per- 
mitted to  leave  this  port;  and  I  report  them  to  you  that  you  may  take  such  steps  ai» 
"  you  may  deem  necessary  to  prevent  this  flagrant  violation  of  neutrality. 
Respectfully, 
(Signed)  THOMAS  H.  DUDLEY,  Consul, 

The  surveyor  of  customs,  by  direction  of  the  collector,  immediately 
went  on  board  of  the  Hercules,  and  reported  as  follows : ' 
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Mr,  Jdorgan  to  Mr,  Edtoarda, 

Surveyor's  Office,  July  30, 1862. 

Sir:  Refen-ing  to  the  steamer  bnilt  by  the  Messrs.  Laird,  which  is  snspected  to  be  a 
jpin-boat  intended  for  some  foreign  government,  I  beg  to  state  that,  since  the  date  of 
my  last  report  concerning  her,  she  has  been  lying  in  the  Birkenhead  docks,  lit  ting  for 
sea,  and  receiving  on  board  coals  and  provisions  for  her  crew. 

She  left  the  dock  on  the  evening  of  the  28th  instant,  anchored  for  the  night  in  the 
Mersey,  abreast  the  Canning  dock,  and  proceeded  out  of  the  river  on  the  following 
morning,  ostensibly  on  a  trial-trip,  from  which  she  has  not  returne<l. 

I  visited  the  tng  Hercules  this  morning  as  she  lay  at  the  landing-stage  at  Woodside, 
aqd  strictly  examined  her  holds  and  other  parts  of  the  vessel.  She  had  nothing  of  a 
sospicions  character  on  board,  no  guns,  no  ammunition,  or  anything  appertaining 
thereto.  A  considerable  nnmber  of  persons,  male  and  female,  were  on  deck,  some  of 
'whom  admitted  to  me  that  they  were  a  portion  of  the  crew,  and  were  going  to  join  the 
gnn-boat. 

I  have  only  to  add  that  your  directions  to  keep  a  strict  watch  on  the  said  vessel  have 
been  carried  out;  and  I  write  in  the  fullest  confidence  that  she  left  this  port  without 
any  part  of  her  armament  on  board.     She  has  not  as  much  as  a  single  gun  or  musket. 

It  is  said  that  she  cruised  off  Port  Lynas  last  night,  which,  as  you  are  aware,  is  some 
fifty  miles  from  this  port. 
Very  respectfully, 
(Signed)  E.  MORGAN,  Surveyor, 

Mr.  Dudley's  letter  and  the  surveyor's  report  were  transmitted  to  the 
board  of  customs.  Immediately  on  the  receipt  of  them  the  following 
telegraphic  message  was  sent  to  the  collector  :^ 

July  31, 1862—11.35  a.  m. 

Examine  master  of  Hercules,  whether  he  can  state  that  guns  are  concealed  in  vessel 
290,  and  that  powder  has  been  taken  on  board. 

This  order  was  executed,  and  tlie  collector  replied  as  follows  :^ 

Mr,  Edwards  to  the  commiseioners  of  customs, 

CuSTOM-HousE,  Liverpool,  August  1. 1862. 

Honorable  Sirs  :  The  master  of  the  Hercules  has  attended  here  this  morning,  and 
I  beg  to  inclose  his  examination  taken  on  oath,  whereby  it  will  be  seen  that  the  state- 
ment in  the  letter  of  the  American  consul,  forwarded  with  my  report  of  the  30th  ultimo, 
is  not  borne  out.  The  board  will  see  that  the  vassel  has  left  the  port.  Should  oppor- 
tanity,  however,  offer,  she  shall  be  seized  in  accordance  with  the  directions  of  the 
board,  as  contained  in  the  telegram  of  yesterday's  date. 

(Signed)  S.  PRICE  EDWARDS. 

Hie  examination  of  Thomas  Miller,  taken  on  oath  hy  the  collevior, 

I  am  the  master  of  the  steam-tug  Hercules.  I  accompanied  the  new  gun-boat  bnilt 
by  Mr.  Laird  (No.  290, 1  believe  she  is  distinguished  by)  to  sea  on  Tuesday  last.  I 
kept  in  sight  of  her,  in  case  the  services  of  the  steam-tng  should  be  required,  until  she 
lay  to,  about  a  mile  off  the  bell  buoy,  and  about  14  miles  from  the  Canning  dock.  The 
vessel  left  her  anchorage  about  10  a.  m.,  and  I  left  her  between  4  and  5  p.  m.  I  saw 
nothing  on  board  the  ship  but  coals.  I  returned  from  the  vessel  in  the  evening,  and 
got  into  the  river  about?  p.  m. ;  there  were  some  of  Mr.  Laird's  workmen  and  riggers 
on  board ;  all  of  these,  I  believe,  I  brouj^ht  back.  The  next  day,  Wednesday,  I  left  the 
landing-stage  in  the  river,  and  took  with  me  from  twenty-five  to  thirty  men,  who,  I 
believe,  were  to  be  employed  on  board  as  part  of  the  crew ;  they  appeared  to  be  all 
sailors  or  firemen.  1  found  the  vessel  about  3  o'clock  that  afternoon  in  Beaumaris  Bay. 
1  pat  the  men  on  board,  and  lay  alongside  till  midnight.  We  were  from  three  to  four 
miles  from  the  shore ;  it  was  a  fine  day.  Besides  the  men,  I  put  on  board  an  anchor- 
stock,  a  piece  of  wood  about  15  feet  long,  and  two  pieces  of  brass  belonging  to  the 

machinery.  I  neither  carried  guns,  powder,  or  ammunition  of  any  kind  to  her, 
[98]    nor  did  I  see  anything  of  this  description  on  board,  *nor  yet  being  put  on  board: 

There  was  no  vessel  of  any  description  came'  near  the  vessel  while  I  was  by  her. 
I  have  never  seen  the  American  consul  to  my  knowledge.  I  never  told  him  or  any  one 
else  that  they  were  taking  powder  on  board  the  new  vessel.  I  never  was  told  what 
she  was  for,  or  what  was  her  destination.  The  piece  of  wood  which  I  have  mentioned 
was  not  in  any  way  fit  for  a  gun-carriage.  I  thought  it  was  intended  to  rest  the  ship's 
boat  npon ;  it  was  planed  and  cut  out  for  some  purpose,  if  not  to  rest  the  boat  upon. 

(Signed)  THOMAS  MILLER. 

Sworn  at  the  custom-house,  Liverpool,  August  1, 1862. 
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The  subjoined  letters,  received  by  the  board  of  customs  from  their 
officers  at  Beaumaris,  Holyhead,  and  Cork,  show  what  was  done  by  those 
officers  in  obedience  to  the  orders  of  the  board :  ^ 

Mr,  Cunnah  to  the  secretary  to  the  customs,  Lo^idon, 

Custom-House,  Holyhead,  August  \,  1862. 

Sir  :  Your  telegram  respectiDg  the  iron  steam-vessel  290  is  daly  to  hand. 
The  vessel  is  not,  at  present,  within  the  limits  of  this  creek.    I  have  arranged  thtt 
constant  watch  shall  be  kept,  so  that  immediat-ely  upon  her  entering  either  of  the  ha^ 
bors  or  the  roadstead  she  will  be  seized ;  and  I  am  now  leaving  (to  go  along  the  coast) 
to  Point  Lynas  and  Amlwch  to  make  further  inquiries. 

I  beg  also  to  state  that  I  have  forwarded  a  copy  of  the  message  to  the  collector  of 
customs,  Beaumaris,  and  the  principal  coast  officer  at  Amlwch. 
I  have,  &c., 

(Signed)  E.  B.  CUNNAH, 

Fnndpal  Coast  Ofieer, 

Mr.  Smith  to  Mr.  Gardner. 

CusTOM-HousE,  Beaumaris,  August  2, 1861 

Sir:  On  receipt  of  your  telegram  on  the  Ist  instant,  dh'ecting  me  to  seize  the  steiun- 
ship  290,  reported  to  be  off  Point  Lynas,  I  immediately  proceeded  to  Amlwch  and  insti- 
tuted inquiries,  but  could  get  but  little  satisfactory  information.  I  heard  that  there 
had  been  a  suspicious  screw-bark  in  Moelfra  Roads  on  Wednesday  last ;  that  the 
shore-boats  would  not  be  allowed  alongside.  I  called  on  Mr.  Pierce,  chief  officer  of  the 
coast-guard,  and  consulted  with  him;  I  requested  that  he  should  order  his  boat,  with 
four  hands  armed,  to  be  at  Point  Lynas  by  5  o'clock  the  next  morning  to  meet  us ;  I 
took  a  car  at  Amlwch,  accompanied  by  Mr.  Pierce  and  my  principal  coast  officer,  and 
proceeded  to  Point  Lynas  light-house,  and  made  every  inquiry  of  the  keeper.  I  then 
proceeded  to  the  telegraph  station,  and  on  inquiry  there  found  that  the  suspected  ves- 
sel had  not  been  seen  by  either  party  since  Wednesday  evening,  when  she  was  riding, 
in  Moelfra  Roads.  We  then  got  into  the  coast-guard  boat  and  proceeded  to  Moelfra, 
and  found  tliat  a  large  black  screw-bark,  or  three-masted  topsail-yard  screw-steamer, 
with  black  funnel,  and  no  name  or  port  on  her,  had  arrived  at  Moelfra  Roads  at  7.30 
p.  m.  on  Tuesday  evening  last,  and  came  to  anchor;  that  a  fishing-boat  was  going 
alongside,  and  asked  if  thej'  wanted  any  ftsh;  the  answer  from  the  steamer  was,  "No; 
keep  off."  On  Wednesday  they  appeared  to  be  washing  the  decks  and  cleaning  her, 
and  about  5  p.  m.  a  tu^-boat,  supposed  to  beloug  to  the  Old  Tug  Company  of  Liver- 
pool, went  alongside  with  what  was  supposed  to  oe  an  excursion  party,  the  passengers 
going  on  board  the  screw-steamer ;  there  was  music  on  board.  The  tug-boat  remained 
alongside  until  about  10  o'clock  p.  m.  the  same  evening,  when  she  left;  the  shore  peo- 
ple could  not  say  whether  she  took  the  party  she  brought  back  again,  because  it  was 
too  dark.  At  3  o'clock  a.  m.  the  following  morning,  viz,  Thursday,  the  screw-steamer 
got  under  weigh  and  proceeded  to  sea,  and  hag  not  since  been  seen  by  any  parties  on 
the  shore  along  the  whole  part  of  that  coast. 

They  held  no  commuuication  whatever  with  the  shore  during  her  stay  in  Moelfri 
Roads. 

I  am,  &c., 

(Signed)  W.  H.  SMITH,  CoUeetor. 

Mr.  Cassell  to  the  secretary  to  the  customs. 

Gun-boat  290,  the  subject  of  telegram  from  the  secretary  of  customs,  Slst  ultimo,  and 

board's  order,  89/ 1862. 

CusTOM-HousB,  Cork,  August  4, 1868. 

Sir  :  Immediately  on  the  receipt  of  your  telegraphic  message  steps  were  taken  for 
the  detention  of  the  above-mentioned  vessel,  should  she  put  into  this  port ;  bat  up  ia 
the  close  of  this  letter,  4  p.  m.,  she  has  not  made  her  appearance. 

I  am,  &.C., 

(Signed)  F.  CASSELL,  Collector, 

The  vessel  in  fact  sailed  from  the  port  of  Liverpool  on  Tuesday,  the 
29th  July,  between  10  and  11  a.  m.  She  sailed  ostensibly  with  the 
intention  of  making  a  trial-trip  and  returning  to  her  moorings;  and, 
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[99]  iu  order  to  give  an  appearance  of  truth  to  tliis  ♦pretense,  a  num- 
ber of  persons  were  taken  on  board,  who,  after  accompanying  her 
for  a  short  distance,  returned  to  Liverpool  in  a  tug-boat.  She  had  not 
been  registered  as  a  British  ship,  nor  had  she  been  cleared  at  the  cus- 
tomhouse  for  an  outward  voyage.  She  took  her  departure  before  the 
report,  of  the  law-officers  had  been  received  at  the  foreign  office,  and 
therefore  before  any  orders  for  her  detention* had  been  given.  Whither 
she  was  bound,  or  iu  what  direction  she  was  likely  to  shape  her  course, 
was  unknown  to  the  officers  of  the  government,  as  it  was  to  Mr.  Adams, 
Mr.  Dudley,  and  their  informants  and  advisers.  From  Mr.  Dudley's 
communications  with  his  own  government,  it  appears  that  on  the  30th 
July  he  thought  she  would  probably  go  to  Nassau ;  afterward  he  gave 
some  credence  to  a  rumor  that  she  was  bound  for  a  Spanish  port,  and 
ftobsequently  believed  that  she  would  try  to  reach  some  port  in  the  Con- 
federate States.  Her  Majesty's  government  was  equally  without  means 
of  knowledge.  It  will  have  been  seen,  however,  that  orders  to  detain 
her  were  sent  by  the  government,  not  only  to  Liverpool,  whither  it  was 
still  possible  that  she  might  return,  but  to  other  ports,  which  (or  the 
roadsteads  adjacent  to  which)  she  might  probably  enter  before  proceed- 
ing to  sea.  She  did  in  fact  enter  a  roadstead  on  the  coast  of  North 
Wales,  which  lies  at  a  considerable  distance  from  both  Beaumaris  and 
Holyhead,  but  had  quitted  it  before  the  officers  of  customs  authorized  to 
detain  her  could  arrive  on  the  spot. 

It  will  have  been  seen  also  that  when  she  quitted  Liverpool,  and  up 
to  the  time  of  her  final  departure  firom  British  waters,  she  was  entirely 
unarmed,  and  had  on  board  no  guns,  gun-carriages,  or  ammunition.  As 
to  the  persons  who  composed  her  crew,  and  the  terms  on  which  they 
were  hired,  and  as  to  any  other  persons  who  may  have  gone  to  sea  ou 
board  of  her.  Her  Majesty's  government  had  not,  through  its  officers  at 
Liverpool  or  otherwise,  any  means  of  information.  It  appears,  how- 
ever, from  depositions  which  have  been  subsequently  communicated  to 
Her  Majesty's  government  by  Mr.  Adams,  and  Her  Majesty's  govern- 
ment believes  it  to  be  true,  that  the  crew,  after  the  ship  had  left  Liver- 
pool, signed  articles  for  Nassau  or  some  intermediate  port;  that  persua- 
sion was  afterward  used,  while  the  ship  was  at  sea,  but  still  under  the 
British  flag,  to  induce  them  to  enlist  in  the  naval  service  of  the  Confed- 
erate States,  and  that  such  of  them  as  were  induced  to  do  so  signed  fresh 
articles  after  the  arrival  of  the  vessel  at  the  Azores. 

Mr.  Adams  had,  in  the  month  of  June,  1862,  requested  Captain 
Craven,  commanding  the  United  States  war-steamer  Tuscarora,  to  bring 
his  ship  from  Gibraltar  to  Southampton,  in  order  to  wait  for  and  capture 
the  vessel  should  she  put  to  sea.  The  Tuscarora  came  to  Southampton 
accordingly  in  the  beginning  of  July,  and,  on  the  17th  July,  Mr.  Adams 
wrote  to  Mr.  Seward,  ^'  I  have  supplied  to  Captain  Craven  all  the  in- 
formation I  can  obtain  respecting  the  objects  and  destination  of  this 
vessel,  and  have  advised  him  to  take  such  measures  as  may,  in  his  opin 
ion,  be  effective  to  intercept  her  on  her  voyage  out.  He  will  probably 
leave  Southampton  in  a  day  or  two." 

The  Tuscarora,  however,  lay  at  Southampton  until  the  evening  of  the 
29th  July,  when  her  commander,  after  receiving  two  telegraphic  mes- 
sages from  Mr.  Adams  informing  him  that  the  vessel  had  sailed,  and 
urging  him  to  put  to  sea  immediately,  took  his  departure  for  Queens- 
town.  An  account  of  the  failure  of  the  Tuscarora  to  intercept  the 
vessel  is  given  in  the  subjoined  dispatch  addressed  by  Mr.  Adams  to 
Mr.  Seward  :* 

""  —wmm         ^-^i^»^^^^M^^1^— ■     II  ■■■■  ■■■  .-■■■—        ■■-■■II     I.  ■—  .  ■■!■  II  !■■     ■■— — ^»  ■    I ^        ■        »    ■  I  1^        W    I       »      ■       ■!■     I.^M       1—^1—^ 
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Mr.  Adams  to  Mr,  Seward, 

Legation  of  the  United  States, 

London f  August!^  18^ 

Sir:  In  my  dispatch  of  the  30th  July  I  brought  down  the  narrHtive  of  the  pro- 
ceedings in  the  case  of  the  gan-boat  No.  290  to  the  morning  of  the  29th.  Later  in  tbe 
day  I  sent  another  telegram  to  Captain  Craven,  giving  further  intelligence  from  Lir- 
erpoolf  nrging  his  departure  from  Southampton ;  also,  that  he  should  let  me  knoxr  his 
next  movements,  and  cautioning  him  about  the  line  of  British  jurisdiction.  Tothift 
message  the  captain  immediately  replied,  announcing  his  departure  at  8  n^clock,  and 
his  intention  to  touch  at  Queenstown  for  further  information.  On  the  30th  of  July  I 
wrote  to  Captain  Craven,  by  mail  to  Queenstown,  giving  fuller  details,  received  at 
half-past  11  o'clock  from  Mr.  Dudley,  touching  the  movements  of  the  gun-boat  off  Point 
Lynas  on  that  day.  Early  on  the  morning  of  the  3l8t  I  sent  a  telegram  to  Captain 
Craven,  at  Queenstown,  apprising  him  that  No.  290  was  said  to  be  still  otT  Point  Lynas. 
At  about  10  o'clock  p.  m.  of  that  evening  I  received  a  telegram  from  Captain  Craven, 
dated  at  Queenstown,  announcing  his  reception  of  my  dispatch,  and  his  intention  to 
await  furt.her  instructions.  This  was  answered  by  me  early  the  next  morning  in  the 
following  words,  by  telegram : 

"At  latest,  yesterday,  she  was  off  Point  Lynas;  you  must  catch  her  if  you  can, and 
if  necessary,  follow  her  across  the  Atlantic." 

On  the  same  day  I  received  by  mail  a  note  from  Captain  Craven,  dat«d  the  31st, 
announcing  the  receipt  of  my  dispatches,  and  his  decision  to  go  to  Point  Lynas  at  dood 

on  the  1st  instant. 
[100]  *  Captain  Craven  seems  to  have  sailed  up  Saint  Greorge's  Channel.  This  lait 
movement  must  have  been  made  in  forgetfulness  of  my  caution  al>oat  British 
jurisdiction,  for,  even  had  he  found  No.  290  in  that  region,  I  had  in  previous  convena- 
tions  with  him  explained  the  reasons  why  I  should  not  consider  it  good  policy  to 
attempt  her  capture  near  the  coast.  In  point  of  fact,  this  proceeding  put  an  end  to 
every  chance  of  his  success. 

On  the  5th  instant  I  received  a  letter  from  him  dated  the  4th,  at  Queenstown,  inclos- 
ing a  report  of  his  doings,  addressed  to  the  Secretary  of  the  Navy,  left  open  for  my 
inspection,  which  I  forward  b^  this  steamer,  and  at  the  same  time  apprising  me  of  his 
intention  to  go  round  toT>ublin,  and  await  a  letter  from  me  prior  to  his  return  to  hi» 
station  at  Gibraltar.    To  this  I  sent  the  following  reply : 

"  Legation  of  the  United  Statk, 

"  London,  August  6, 1862. 

"  I  will  forward  your  letter  to  the  Secretary  of  the  Navy.  Having  in  my  hands 
sufficient  evidence  to  justify  the  step,  I  was  willing  to  assume  the  responsibility  of 
advising  you  to  follow  the  boat  No.  290,  and  take  lier  wherever  you  could  find  ha. 
But  I  cannot  do  the  same  with  other  vessels,  of  which  I  have  knowledge  only  from 
general  report.  I  therefore  think  it  best  that  you  should  resume  your  duties  under  the 
general  instructions  you  have  from  the  Department,  without  further  reference  to  mtf 

It  mav  have  been  of  use  to  the  Tuscarora  to  have  obtained  repairs  at  Southampton 
to  put  her  in  sea-worthy  coudition.    But  had  I  imagined  that  the  captain  did  not 
intend  to  try  the  sea,  I  should  not  have  taken  the  responsibility  of  calling  him  from 
his  station.    I  can  only  say  that  I  shall  not  attempt  anything  of  the  kind  again. 
I  have  Slc 
(Signed)    *'  CHARLES  FRANCIS  ADAMS. 

Captain  Craven's  failure  to  intercept  tbe  vessel  appears  to  liave  been 
regarded  by  Mr.  Adams  as  evincing  remissness  and  dilatoriness  on  the 
part  of  tbe  former,  and  a  want  of  tbe  promptitude  and  judgment  which 
ougbt  to  bave  been  used  under  tbe  circumstances  of  tbe  case.  It  U 
probable,  indeed,  tbat  be  would  have  succeeded  in  intercepting  her  if 
he  bad  used  tbe  needful  activity  and  dispatch. 

For  some  weeks  after  tbe  sailing  of  tbe  vessel  (which,  up  to  the  time 
of  her  departure,  bad  continued  to  be  known  only  as  "The  290,''  fipom 
the  number  which  she  bore  in  tbe  builders'  yard)  nothing  more  was 
heard  of  her.  On  the  1st  September,  1862,  a  steamship  named  the 
Bahama,  which,  on  the  13tb  September,  had  cleared  from  Liverpool  for 
Nassau,  returned  to  tbe  port  and  was  entered  as  iu  ballast  from  Angra, 
in  tbe  Azores.  On  tbe  3d  September,  1863,  the  assistant  collector  of 
customs  at  Liverpool  sent  to  the  board  of  customs,  with  reference  to 
this  ship,  the  subjoined  letter  and  inclosures :  ^ 
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Mr,  Stuart  to  the  commisHonere  of  customs, 

CusTOM-HousE,  Liverpool^  September  3, 1862. 

Honorable  Sirs:  With  reference  to  the  collector's  report  of  the  Ist  nltimo,  I  beg 
to  traufiinit,  for  the  iDformation  of  the  board,  the  annexed  reports  from  the  surveyor 
and  assistant  surveyor,  detailing  some  information  they  have  obtained  respecting  the 
gnn-boAt  No.  290.  I  also  inclose  a  specification  of  the  cargo  taken  out  by  the  Bahama, 
and  which  there  appears  no  reason  to  doubt  was  transferred  to  the  gun-boat. 

Respectfully, 

(Signed)     *  W.  G.  STUART, 

Assistant  Collector, 

[Indoflitre  1.] 
Jfr.  Httssey  to  Mr,  Stuart. 

Liverpool,  Nelson  Dock,  September  2,  1872. 

Sir  :  I  beg  to  stat-e  that  a  steamship  calle4  the  Bahama  arrived  here  last  evening 
from  Angra,  (the  capital  of  the  island  of  Terceira,  one  of  the  Azores,)  having  pre- 
viously cleared  from  Liverpool  for  Nassau. 

In  consequence  of  a  paragraph  which  appeared  in  the  newspaper  of  this  morning  in 
reference  to  the  above  vessel,  I  deemed  it  expedient  to  send  for  the  master,  Tessier, 
and  to  inquire  the  nature  of  the  cargo  shippea  on  board  in  Liverpool.  He  statics  that 
he  received  sixteen  cases,  the  contents  of  which  he  did  not  know,  but  presumed  they 
were  arms,  dbc,  and,  after  proceeding  to  the  above  port,  transferred  the  sixteen  cases 
to  a  Spanish  vessel,  and  returned  to  Liverpool  with  a  quantity  of  coals. 

The  master  also  states  that,  when  off  the  Western  Islands,  he  spoke  the  confederate 
pn-boat  Alabama,  (No.  290,  built  in  Mr.  Laird's  yard  at  Birkenhead,)  heavily  armed, 
having  a  100-pounder  pivot-gun  mounted  at  her  stern,  which  he  believes  is  intended 
to  destroy  some  of  the  sea-port  towns  in  the  Northern  States  of  America. 

The  above  case  haviuj^  excited  much  interest  in  the  port,  I  deeiqed  it  expedient  to 
report  the  facts  for  your  information. 
Respectfully, 
(Signed)  J.  HUSSEY, 

Assistant  Snn^eyor, 

[101]  [*Inclo8ure  2.] 

Specification  of  shipment  per  Bahama,  August  11, 1862. 


[B] 

OP    1.-1 


Cwts.  qrs.  Ibe. 


OPs     1.— 1 


case  containing  1  cast-iron  gun weighing    49    1    14 

2. — 1  case  containing  1  broadside  carriage weighing    12    0    14 

3. — 1  case  containing  rammers,  sponges,  nandsplkes,  &c weighing      2    1    14 


'^l 


2  1. — 1  case  containing  1  cast-iron  gun , weighing    49    1    14 

2. — I  case  containing  1  broadside  carriage weighing    12    0    14 

3. — 1  case  containing  rammers,  sponges,  handspikes,  Slq weighing      2    0    10 


lto6. — 6  cases  containing  50  cast  shot weighing    13    1    20 

SOL 

B     lto6. — 6  cases  containing  50  cast  shot weighing    17    2      6 

S*>L 

B     1. — 1  case  containing  brass  vent-covers weighing      0    0      5 

Total  weight 158    1    27 

Total  value,  £220. 

[Inolosare  3.  ] 

Mr,  Morgan  to  Mr,  Stewart, 

Surveyor's  Office,  September  3, 1862. 

Sir :.I  beg  to  report,  for  your  information,  that  the  British  steamship  Bahama,  Tes- 
sier  maHter,  which  vessel  cleared  out  for  Nassau,  and  sailed  on  the  13th  ultimo  with 
nineteen  cases,  contents  as  per  specification  annexed^  has  returned  to  this  port,  and 
entered  inwards  in  ballast  from  Angra. 
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The  master  of  her  is  not  disposed  to  enter  very  freely  into  conversation  upon  the 
subject,  but  from  others  on  board  there  appears  to  be  no  doubt  that  the  cases  abore 
referred  to  were  transferred  to  the  gun-boat  No.  290. 

Captain  Semmes,  formerly  of  the  confe<lerate  steamer  Sumter,  took  passage  in  the 
Bahama,  together  with  some  fifty  other  persons,  and  they  are  described  as  being  the 
permanent  crew  of  the  290,  now  known  as  the  Alabama. 
Respectfully, 
(Signed)  E.  MORGAN, 

Surveyor. 

The  Bahama  had  cleared  for  Nassau  in  the  ordinary  way,  with  a  cargo 
of  munitions  of  war,  which  it  was  probable  were  intended  for  the  Con- 
federate States.  Her  clearance  and  departure  presented,  so  far  as  Her 
Majesty's  government  is  aware,  no  circumstances  distinguishing  her 
from  ordinary  blockade-runners.  No  information  was  ever  given  or 
representation  made  to  Her  Majesty's  government  as  to  this  ship, or  her 
cargo,  before  she  left  British  waters.  But  even  had  a  suspicion  existed 
that  the  cargo  was  exported  with  the  intention  that  it  should  be  used, 
either  in  the  Confederate  States  or  elsewhere  out  of  Her  Majesty's 
dominions,  in  arming  a  vessel  which  had  been  unlawfully  fitted  in  Eng- 
land for  warlike  employment,  this  would  not  have  made  it  the  duty  of 
the  officers  of  customs  to  detain  her,  or  empowered  them  to  do  so.  Snch 
a  transaction  is  not  a  breach  of  English  law,  nor  is  it  one  which  Her 
Majesty's  government  was  under  any  international  obligation  to  pre- 
vent. 

On  the  5th  of  September,  1802,  Earl  Russell  received  from  Mr.  Adams 
a  note  inclosing  a  letter  from  Mr.  Dudley,  and  also  a  deposition  pur- 
l)orting  to  be  made  by  one  Redden,  a  seaman,  who  had  sailed  in  tbe 
Alabama  on  her  outward  voyage,  and  had  returned  in  the  Bahama  to 
Liverpool.    The  note  and  its  inclosures  were  as  follows  :^ 

Mr,  Adams  to  Earl  Russell, 

Legation  of  the  Uxfted  States, 

London^  September  4, 18G2. 

My  Lord  :  I  have  the  honor  to  transmit  the  copy  of  a  letter  received  from  the 
consnl  of  tbe  United  States  at  Liverpool,  together  with  a  deposition  in  addition  to  th« 
others  already  submitted  with  my  notes  of  the  22d  and  24tb  of  .Tuly,  going  to  show  the 

farther  prosecution  of  the  illegal  and  hostile  measures  against  the  United  Statesin 
[102]  connection  with  the  outfit  of  the  gun-boat  No.  290  from  the  port  of  •Liverpool. 

It  now  appears  that  supplies  are  in  process  of  transmission  from  here  to  a  vessel 
fitted  out  from  England,  and  now  sailing  on  the  high  seas,  with  the  piratical  intent  to 
burn  and  destroy  the  property  of  the  people  of  the  country  with  which  Her  Majesty  is 
in  alliance  and  mendship.  I  pray  your  lordship's  pardon  if  I  call  your  attention  to  the 
fact  that  I  have  not  yet  received  any  reply  in  writing  to  the  several  notes  and  repre- 
sentations I  have  had  the  honor  to  submit  to  Her  Majesty's  government  touching  this 
flagrant  case. 

Renewing,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[Indosure  1.] 

Mr,  Dudley  to  Mr,  Adams, 

United  States  Consulate, 

Liverpool  September  3, 1863. 

Sir  :  I  have  just  obtained  the  affidavit  of  the  boatswain's  mate  who  shipped  in  and 
went  out  in  the  No.  290,  now  called  the  Alabama.  I  inclose  it  to  you,  with  bill  for  his 
services,  signed  by  Captain  Butcher.  He  returned  on  the  Bahama.  He  states  that  the 
Alabama  is  to  cruise  on  the  line  of  packets  from  Liverpool  to  New  York ;  that  Semmes 
told  them  so.  This  may  have  been  said  for  the  purpose  of  misleading  us.  Tbe  bark 
that  took  out  the  guns  and  coal  is  to  carry  ont  another  cargo  of  coal  to  her.  It  is  to 
take  it  on  either  at  Cardiff  or  Troon,  near  Greenock,  in  Scotland ;  the  bark  to  meet 
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the  Alabama  near  the  same  island  where  the  armament  was  put  on  board,  or  at  least 
Id  that  neighborhood.  There  will  be  no  difficulty  to  get  other  testimony  if  it  is  re- 
quired. 

I  am,  &JC,. 

(Signed)  THOS.  H.  DUDLEY. 

P.  S. — ^There  were  two  American  vessels  in  sight  when  they  parted  with  the  Alabama, 
vhich  Captain  Semmes  said  he  would  take.  They  no  doubt  were  taken  and  destroyed, 
the  first-fruite  from  this  vessel. 

T.  H.  D. 

[Inclostire  2.] 

Depo9i(tofi  of  H,  Redden. 

Henry  Redden  says :  I  reside  at  16  Hook  street,  Vauxhill  road,  and  am  a  seaman. 
In  April  last  I  shipped  as  boatswain's  mate  of  a  vessel  lying  in  Laird's  dock  at  Birk- 
enhead, known  as  290,  and  worked  on  board  until  she  sailed. 

We  sailed  from  Liverpool  about  28th  July  ;  Captain  Butcher  was  master:  Mr.  Law, 
a  HontUemer,  was  mate  ;  Mr.  Lawrence  Young  was  purser.  A  Captain  Bullock  went 
ont  with  us,  but  left  with  the  pilot  at  Giant's  Cove,  near  Londonderry.  There  were 
five  ladies  and  a  number  of  gentlemen  went  with  us  as  far  as  the  Bell  buoy.  We  went 
first  to  Moelfra  Bay,  neir  Point  Lynas,  when  we  anchored  and  remained  about  thirty 
bonrs.  The  Hercules  tug  brought  down  about  forty  men  to  us  there  ;  nothing  else  was 
then  taken  on  board.  Her  crew  then  numbered  ninety  men,  of  whom  thirty-six  were 
sailors.  She  had  no  guns  on  board  then,  nor  powder  nor  ammunition.  We  left  Moelfra 
Bay  on  the  Thursday  night  at  12  o'clock,  and  steered  for  the  North  Channel.  We  dis- 
charged Captain  Bullock  and  the  pilot  on  Saturday  afternoon.  We  first  steered  down 
the  8onth  Chan  nel  as  far  as  Bardsea,  when  we  'bout  ship  and  steered  north.  From  Derry 
we  cruised  about  until  we  arrived  at  Angra,  eleven  days  after  leaving  Holyhead.    About 

four  days  after  we  arrived,  an  English  bark,  ,  Captain  Quinn,  arrived  from 

London  with  six  guns,  two  of  them  98-pounder  (one  rifled  and  the  other  smooth-bore) 
piTot  gnns,  and  four  38-pounder  breech-guns,  smooth-bore  broadside  guns,  200  or  300 
hsrrels  of  powder,  several  cases  of  shot,  a  quantity  of  slops,  200  tons  of  coal.  She  came 
alongside  and  made  fast.  Wo  were  anchored  in  Angra  Bay  about  a  mile  and  a  half  or 
two  miles  from  shore.  After  being  there  about  a  week,  and  while  we  were  taking  the 
gnns  and  ammunition  on  board,  the  authorities  ordered  us  £lway.  We  went  outside 
and  returned  at  night.  The  bark  was  kept  lashed  alongside,  and  we  took  the  remain- 
der of  the  guns,  &c.,  on  board  as  we  could.  While  we  were  discharging  the  bark, 
the  steamer  Bahama,  Captain  Tessier,  arrived  from  Liverpool.  Captain  Bullock,  Cap- 
tain Semmes.  and  forty  men  came  in  her.  She  also  brought  two  38-pounder  guns 
•unooth-bore,  and  two  safes  full  of  money  in  gold.  She  had  a  safe  on  board  before, 
taken  on  board  at  Birkenhead.  The  Bahama  was  flying  the  British  flag.  The  Ba- 
hama towed  the  bark  to  another  place  in  the  island,  and  we  followed.  The  next 
morning  we  were  ordered  away  firom  there,  and  went  out  to  sea  until  night,  wlien  we 
returned  to  Angra  Bay.  The  Bahama,  after  towing  the  bark  away  the  evening  of 
ber  arrival,  came  back  to  the  Alabama,  or  290,  in  Angra  Bay,  made  fast  alongside  of 
her,  and  discharged  the  guns  on  board  of  her  and  the  money. 

The  men  struck  for  wages,  and  would  not  then  go  on  board.  There  were  four  engi- 
neers, a  boatswain,  and  captain's  clerk  named  Smith,  also  came  in  the  Bahama,  and 
they  were  taken  on  board  the  same  evening.  AU  three  vessels  continued  to  fly  the 
British  flag  the  whole  time.  The  gnns  were  mounted  as  soon  as  they  were  taken  on 
board.  They  were  busy  at  work  getting  them  and  the  Alabama  or  290  ready  for  flght- 
ing  while  the  Bahama  and  the  bark  were  alongside.  On  the  Sunday  afr*<moon  fol- 
lowing (last  Sunday  week)  Captain  Semmes  called  all  hands  aft,  and  the  confederate 
flag  wag  hoisted,  the  band  playing  "  Dixie^s  Land."  Captain  Semmes  addressed  the 
men,  and  said  he  was  deranged  in  his  mind  to  see  his  country  going  to  ruin,  aud  had  t4) 
steal  out  of  Liverpool  like  a  thief.  That  instead  of  them  watching  him  he  was  now 
going  after  them.  He  wanted  all  of  us  to  join  him  ;  that  he  was  going  to  sink,  burn, 
aud  destroy  all  his  enemies'  property,  and  that  any  that  went  with  him  was  entitled  to 
two-twentieths  prize-money ;  it  did  not  matter  whether  the  prize  was  sunk,  or  burned, 

or  sold,  the  prize-money  was  to  be  paid.    That  there  were  only  four  or  five 
[103]  northern  ships  that  he  was  afraid  of.    *He  said  he  did  not  want  any  to  go  that 

were  not  willing  to  fight,  and  there  was  a  steamer  alongside  to  take  them  back  if 
they  were  not  willing. 

The  vessel  was  all  this  time  steaming  to  sea,  with  the  Bahama  at  a  short  distance. 
Forty-eight  men,  most  of  them  firemen,  refused  to  go,  and  an  hour  afterward  were 
pat  on  board  the  Bahama.  I  refused  to  go,  and  came  back  with  the  rest  iu  the 
i^aharaa.  Captain  Butcher,  Captain  Bullock,  and  all  the  English  engineers  came  with 
^  and  landed  here  on  Monday  morning.  When  we  left  the  Alabama  she  was  all 
Tvady  for  fighting,  and  steering  to  sea.  I  heard  Captain  Semmes  say  he  was  going  to 
cruise  in  the  track  of  the  ships  going  from  New  York  to  Liverpool,  and  Liverpool  to 
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New  York.  The  Alabama  never  steamed  while  I  was  in  her  more  than  eleven  kBoU, 
and  eauDot  make  any  more.  We  signed  articlee  while  in  Moelfra  Bay  for  Namn  or 
an  intermediate  port.  Captain  Butcher  got  us  to  sign.  The  provisions  werepQtou 
board  at  Laird's  yard  before  sailing ;  they  were  for  six  months.  When  we  left  her  she 
had  about  ninety  men,  and  eight  guns  mounted,  three  on  each  side  and  two  pivotd. 
(Signed)  HENRY  REDDEX. 

•        

Declared  and  subscribed  at  Liverpool  aforesaid,  the  3d  day  of  September,  18G2,  be- 
fore me. 

(Signed)  WILLIAM  G.  BATESON, 

Notary  PiiftZtc,  and  a  Commtmoner  to  Administer  Oaths  in  Chancery. 

Account, 
August  31. — Henry  Redden,  at  £6  per  month : 

One  month  and  five  days,  at  4« 7     0  0 

Advance,  £6  ;  tobacco,  1«.  8<i 6     1   t? 

Amount  due 0    18  4 


(Signed)  MATTHEW  JAMES  BUTCHER, 

Master  of  Steamship  290. 

Earl  Eussell,  on  the  22(1  September,  1862,  replied  as  follows:^ 

Earl  Rttssell  to  Mr,  Adams. 

Foreign  Office,  September  22, 18^ 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4th  instant 
inclosing  a  copy  of  a  letter  from  the  United  Statea  consnl  at  Liverpool,  together  with 
the  dei»08ition  of  Henry  Redden,  respectiug  the  supply  of  cannon  and  munitions  of 
war  to  the  gun-boat  No.  290.  You  also  call  attention  to  the  fact  that  you  have  not  yei 
received  any  reply  to  the  representations  you  have  addressed  to  Her  Majesty's  govera- 
Uient  upon  the  subject. 

I  had  the  honor,  in  acknowledging  the  receipt  of  your  letter  of  the  2tJd  of  Jane,  to 
state  to  you  that  the  matter  had  been  referred  to  the  proper  department  of  Her 
Majesty's  government  for  investigation.  Your  subsequent  letters  were  also  at  once 
forwarded  to  that  department,  but,  as  you  were  informed  in  my  letter  of  the  28th  of 
July,  it  was  requisite,  before  any  active  steps  could  be  taken  in  the  matter,  to  consolt 
the  law-officers  of  the  Crown.  This  could  not  be  done  until  sufficient  evidence  had 
been  collected,  and  from  the  nature  of  the  case  some  time  was  necessarily  spent  in 
procuring  it.  The  report  of  the  law-oflScers  was  not  received  until  the  Cyth  of  July, 
and  on  tlie  same  day  a  telegraphic  message  was  fowarded  to  Her  Majesty's  govern- 
ment stating  that  the  vessel  h&d  sailed  that  morning.  Instructions  were  then  dis- 
patched to  Ireland  to  detain  the  vessel  should  she  put  into  Queenstowu,  and  similar 
instructions  have  been  sent  to  the  governor  of  the  Bahamas  in  case  of  her  visitinz 
Nassau.  It  appears,  however,  that  the  vessel  did  not  go  to  Queenstown,  as  bad 
been  expected,  and  nothing  has  been  since  heard  of  her  movements. 

The  otMcers  of  customs  will  now  be  directed  to  report  upon  the  further  evid«BC« 
forwarded  by  you,  and  I  shall  not  fail  to  inform  you  of  the  result  of  the  inquiry. 
I  am,  &:c., 
(Signed)  RUSSELL. 

,  Mr.  Adams's  note,  with  its  inclosures,  having  been  referred  tx)  the 
comiiiissioiiers  of  customs,  they,  on  the  25th  September,  1802,  reported 
as  follows  :^ 

The  commissioners  of  customs  to  the  lords  commissioners  of  the  treasury. 

CusTOM-HousE,  September  ^,  18®. 

Your  lordships  having,  by  Mr.  Arbuthnot's  letter  of  the  16th  instant,  transmitted  to 
us,  with  reference  to  Mr.  Hamilton's  letter  of  the  2d  ultimo,  the  IucIoschI  commnnica- 
tion  from  the  Foreign  Office,  with  copies  of  a  farther  letter,  aud  its  inclosures,  from  the 

United  States  minister  at  this  court  respectiug  the  supply  of  cannon  and  muni- 
[104]  tions  of  war  to  the  gun-boat  No.  290,  recently  built  at  "Liverpool,  and  now  in  the 

service  of  the  so-called  Confederate  States  of  America,  and  your  lordships  having 
desired  that  we  would  take  such  steps  as  might  seem  to  be  required  in  view  of  the 
facts  therein  represented,  and  report  the  result  to  your  lorilships — 
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We  have  now  to  report : 

That,  oRsnmin^  the  statements  set  forth  in  the  affidavit  of  Redden  (who  sailed  from 
Liverpool  in  the  vessel)  which  accompanied  Mr.  Adam's  letter  to  Earl  Russell  to  be 
correct,  the  furnishing  of  arms,  <&c.,  to  the  gnn-boat  does  not  appear  to  have  taken 
place  in  any  part  of  the  United  Kinf^dom,  or  of  Her  Majesty's  dominions,  but  in  or  near 
to  ADgra  Bay,  in  the  Azores,  part  of  the  Portuguese  dominions.  No  offense,  therefore, 
cogniziible  by  the  laws  of  this  country  appears  to  have  been  committed  by  the  parties 
eniraged  in  the  transactions  alluded  to  in  the  affidavit. 

With  respect  to  the  allegation  of  Redden  that  the  arras,  &c.,  were  shipped  on  board 
the  290  in  Angra  Bay,  partly  from  a  bark  (name  not  given)  which  arrived  there  from 
London,  commanded  by  Captain  Quinn,  and  partly  from  the  steamer  Bahama,  from 
Liverpool,  we  beg  to  state  that  no  vessel  having  a  master  named  Quinn  can  be  traced 
as  having  sailed  from  this  port  for  foreign  parts  during  the  last  six  months.  The 
Knight  Errant,  Captain  Quine,  a  vessel  of  1,342  tons  bnrden,  cleared  for  Calcutta  on 
the  12tb  April  la«t  with  a  general  cargo,  such  as  usually  exported  to  the  East  Indies, 
bat,  so  far  as  can  be  ascertained  from  the  entries,  she  had  neither  gunpowder  uor  cannon 
CD  board. 

The  Bahama  steamer  cleared  from  Liverpool  on  the  12th  nltimo  for  Nassau.  We  find 
that  Mphsrs  Fawcett,  Preston  and  Co.,  engineers  and  iron-fonnders,  of  Liverpool, 
shipped  on  board  that  vessel  nineteen  cases  containing  guns,  gun-carriages,  shot,  ram- 
mers, &c.,  weighing  in  all  1.58  cwt.  1  qr.  27  lbs.  There  was  no  other  cargo  on  board, 
excepting  552  tons  of  coals  for  the  use  of  the  ship;  and  the  above-mentioned  goods 
having  been  regularly  cleared  for  Nassau  in  compliance  with  the  customs  laws,  our 
officers  conld  have  no  power  to  interfere  with  their  shipment. 

With  reference  to  the  further  statement  in  the  letter  of  Mr.  Dudley,  the  consul  of 
the  United  States  at  Liverpool,  that  the  bark  that  took  ont  the  guns  and  coal  is  to 
carry  out  another  cargo  of  coal  to  the  gun-boat  290,  either  from  Carditt*  or  .Troon,  near 
Greenock,  we  have  only  to  remark  that  there  would  be  great  difficulty  in  ascertaining 
the  intention  of  any  parties  making  such  a  shipment,  and  we  do  not  apprehend  that 
ouroflScers  would  have  any  power  of  interfering  with  it  were  the  coals  cleared  out- 
ward for  some  foreign  port  in  compliance  with  thb  law. 

(Signed)  F.  GOULBIIRN. 

W.  R.  GREY. 

A  copy  of  tbis  report  was  sent  to  Mr.  Adams  by  Earl  Eussell. 

As  to  tbe  vessel  stated  in  Keddeu's  deposition  to  bavc  been  com- 
manded by  a  Captain  Quinn,  sbe  may  perhaps  have  been  the  Agri[)pina, 
McQueen,  master,  which  appears,  by  tbe  register  ot*  clearances  kept  in 
the  port  of  London,  to  have  cleared  from  that  port  for  Demerara  in 
August,  IHGli. 

Her  Britannic  Majesty's  government  has  reason  to  believe  that 
Batcher,  while  the  vessel  afterward  called  the  Alabama  was  in  the 
^ters  of  the  Azores,  falsely  stated  both  to  the  Portuguese  officials  and 
to  the  British  vice-consul  that  she  was  the  steamship  Barcelona,  from 
London  to  !Sassau,  and  that  he  desired  only  to  coal  the  vessel  in  smooth 
water,  having  no  occasion  to  communicate  with  the  town.  These  false 
statementH  were  made  in  order  to  escape  interference  on  the  part  of  the 
authorities  of  Tercciira. 

Depositions  purporting  to  be  made  by  other  persons  who  had  taken 
service  in  the  Alabama,  and  had  afterward  left  that  ship  during  her 
cruise,  were  afterward  furnished  to  Her  Majesty's  government  by  Mr. 
Adams.  Among  these  was  a  deposition  purporting  to  be  made  by  one 
'lohn  Latham,  part  of  which  was  as  follows  :^ 

Deposition  of  John  Latham, 

[Extract] 

I,  John  Latham,  of  36  Jasper  street,  Liverpool,  in  the  county  of  Lancaster,  engineer, 
make  oath  and  say  as  foUows : 

I.  About  the  Hth  or  10th  of  Aueust,  1862,  I  signed  articles  at  the  Sailors^  Home,  Liv- 
erpool, to  »hip  in  the  steamship  Bahama,  Captain  Tessier,  for  a  voyage  to  Nassau  and 
hack.    The  Bahama  went  out  of  the  Bramley  Moore  dock  the  same  night  about  12 
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o'clock,  and  went  into  tbe  river  and  lay  to.  Captain  Semmes,  Captain  James  D.  Bd- 
lock,  and  some  other  officers  came  on  board,  and  aboat  half  past  7  o'clock  a.  m.  a  tog- 
boat  came  alongside  with  some  seamen  on  board;  the  tng-boat  accompanied  us  out 
about  ten  miles.  The  tng  then  left  ns,  and  a  tall  gentleman,  with  a  reddish  face  aod 
pook- marked,  who  came  from  Cuuard,  Wilson  <&  Co.'s  office,  left  as  and  went  into 
the  tug ;  as  he  left  us  he  said,  "  I  hope  you  will  make  a  goad  thing  of  it,  and  that  yon 
will  stop  where  you  are  going  to."  We  then  proceeded  on  our  voyage,  and  stood  out 
some  days,  when  we  found  we  were  going  to  the  Western  Isles. 

2.  Al>out  the  17 th  or  18th  of  August  we  arrived  at  Terceira,  and  we  there  found  the 
Alabama  and  the  bark  Agrippina.  Captain  Butcher,  who  was  on  board  the  Alabama, 
hailed  us  and  told  us  to  go  round  the  island,  and  he  would  be  after  us,  but  it  vronld 
take  them  three-quarters  of  an  hour  to  get  his  steam  up.    We  went  on,  and  he  followed 

us,  and  the  Alabama  went  under  the  lee  of  the  island,  and  a  shot  was  iirt3d  acnni  tbe 
[105]  Bahama's  bows  from  a  battery  on  sbor»,  so  we  stopped  out  until  the  'mominc. 

In  the  morning  we  went  alongside  the  Alabama,  and  some  small  ca^os  and  asa^ 
containing  money  was  passed  into  tne  Alabama  from  our  ship,  and  we  then  parted  and 
anchored  a  little  distance  from  her,  and  the  bark  Agrippina  went  and  discharged 
the  remainder  of  her  cargo  into  the  Alabama.  Daring  this  time  Captain  Semme?  and 
Captain  Bullock  were  going  backward  and  forward  to  the  Alabama,  but  would  not 
let  any  of  the  officers  go.  On  Sunday,  the  24th  of  August,  Captain  S^mmas  cam?  on 
boardthe  Bahama,  and  called  us  under  the  bridge,  he  himself  and  the  officers  standing 
on  the  bridge ;  he  addressed  us  and  said,  "Now,  my  lads,  there  is  the  ship/'  (pointing 
to  the  Alabama ;)  '*  she  is  as  fine  a  vessel  as  ever  floated ;  there  is  a  chance  which  seldooi 
offers  itself  to  a  British  seaman,  that  is,  to  make  a  little  money.  I  am  not  going  to 
put  you  alongside  of  a  frigate  at  first ;  but  after  I  have  got  you  drilled  a  little,  I  will 
give  you  a  nice  little  fight."  He  said,  "There  are  only  six  ships  that  I  am  afraid  of 
in  the  United  States  Navy."  He  said,  "  We  are  going  to  bum,  sink,  and  destroy  the 
commerce  of  the  United  States ;  your  prize-money  will  be  divided  proportionately  ac- 
cording to  each  man's  rank,  something  similar  to  the  £nglish  navy.''  Some  of  the  men 
objected,  being  naval  reserve  men.  Captain  Semmes  said,  "Never  mind  that,  I  will 
make  that  all  right ;  I  will  put  yon  In  English  ports  where  you  can  get  your  book 
signed  every  three  months.'^  He  then  said,  "  There  is  Mr.  Kell  on  the  deck,  and  all 
those  who  are  desirous  of  going  with  me  let  them  go  aft  and  give  Mr.  Kell  thtiir  names.'' 
A  great  many  went  aft,  but  some  refused.  A  boat  came  from  the  Alabama,  and  those 
who  had  agreed  to  go  went  on  board.  Captain  Semmes  and  the  officers  went  on  board. 
Mr.  Low,  toe  fourth  lieutenant,  then  appeared  in  uniform,  and  he  came  on  board  tbe 
Bahama,  endeavoring  ta induce  the  men  to  come  forward  and  join,  and  he  succet»ded 
in  getting  the  best  part  of  us.  I  was  one  who  went  at  the  last  minute.  When  I  got 
on  board  the  Alabama,  I  found  a  great  number  of  men  that  had  gone  on  board  of  ber 
from  Liverpool.  Captain  Semmes  then  addressed  us  ou  board  the  Alabama,  antl  Ca;H 
tain  Butcher  was  there  also,  who  had  taken  the  vessel  out.  Captain  Semtnes  said  be 
hoped  "  we  should  all  content  ourselves  and  be  comfortable,  one  among  another ;  bnt 
any  of  you  that  thinks  he  cannot  stand  to  his  gun  I  don't  want."  He  then  called  the 
purser,  and  such  as  agreed  to  serve  signed  articles  on  the  companion-hatch,  and  on 
signing  the  men  received  either  two  months'  pay  in  advance,'  or  one  month's  wages  asd 
a  half-pay  note.  I  took  a  month's  wages  and  a  half-pay  note  for  £3  lOs.  a  month  in 
favor  of  my  wife,  Martha  Latham,  19  Wellington  street,  Swansea ;  the  note  was  drawn 
on  Fraser,*Trenholm  &  Co.,  of  Liverpool,  but  it  was  paid  at  Mr.  Klingender's,  in  Livet^ 
pool ;  the  note  was  signed  by  Captain  Semmes,  Yonge,  who  was  the  paymaster,  and 
Smith,  the  captain's  clerk.  I  sent  £5  and  this  half-pay  note  ashore  by  Captain  Bal- 
lock,  and  he  forwarded  it  with  a  letter  to  my  wife. 

3.  Captain  Bullock,  on  the  passage  out,  and  after  we  arrived  at  Terceira,  used  argu- 
ments to.  induce  us  to  join  the  Ahibama.  On  several  occasions  he  advised  us,  and 
urged  the  men  to  join. 

4.  As  soon  as  the  men  who  had  consented  to  go  had  all  signed  articles,  the  English 
ensign  which  the  Alabama  had  been  flying  was  pulled  down,  and  the  confederate  flag 
hoisted,  and  a  gun  was  fired.  The  men  who  declined  joining  left  the  ship  with  Cap- 
tains Bullock  and  Butcher  for  the  Bahama,  and  we  proceeded  under  the  command  of 
Captain  Semmes. 

Her  Majesty's  government  neither  affirms  nor  denies  the  truth  of  the 
statements  of  these  persons,  some  of  which  statements,  however,  it  has 
reason  to  believe  to  be  incorrect.  But  Ht;r  Majesty's  government  be- 
lieves it  to  be  true  that  the  vessel  known  at  first  as  the  290,  and  after- 
wards as  the  Alabama,  having  left  Her  Majesty's  dominions  unarmed, 
was  armed  for  war  after  arriving  at  the  Azores,  either  wholly  in  Porta- 
guese  waters,  or  partly  in  Portuguese  waters  and  partly  on  the  high 
seas  5  that  her  crew  were,  after  her  arrival  in  the  Aasores,  hired  and 
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signed  articles  for  service  in  the  confederate  navy,  either  in  Portuguese 
waters  or  on  the  high  seas;  that  Captain  Semmes  took  command  of  her 
after  she  arrived  at  the  Azores ;  and  that,  after  she  had  been  armed  as 
aforesciid,  she  was  commissioned  (being  then  out  of  the  dominions  of 
Her  Britannic  M^esty)  as  a  ship  of  war  of  the  Confederate  States*  Her 
captain  and  of&cers  were,  as  Her  Majesty's  government  believes,  all 
American  citizens,  and  were  at  the  time  commissioned  officers  in  the 
confederate  service,  except  the  assistant  surgeon,  who  was  a  British 
subject  John  Low,  one  of  the  lieutenants,  who  has  been  stated  to  have 
been  an  Englishman,  was,  as  Her  Majesty's  government  believes,  a 
citizen  of  the  State  of  Georgia.  Of  the  common  seamen  and  petty  offi- 
cers Her  Majesty's  government  believes  that  a  considerable  nunaber 
were  British  subjects,  who  were  induced  by  Captain  Semmes  (himself 
an  American  citizen)  to  take  service  under  him;  but  the  ship's  company 
was  afterward  largely  increased  by  the  addition  of  many  American, 
seamen,  drawn  from  the  crews  of  United  States  vessels  captured  by  the 
Alabama  during  her  cruise.  In  this  way  her  crew,  which  is  stated  to 
have  numbered  about  84  men  when  the  ship  left  the  Azores,  had  in- 
creased to  nearly  150  when  she  arrived  at  Martinique. 

In  the  above-mentioned  deposition  of  John  Latham,  which  was  re- 
ceived by  Her  Majesty's  government  from  Mr.  Adams  on  the  13th 
January,  1864,  it  was  stated  that  a  considerable  number  of  the  seamen 
who  had  been  induced  to  take  service  in  the  ship  belonged  to  the  royal 
naval  reserve ;  and  a  list  or  schedule  was  given,  purporting  to  be  a  list 
of  the  crew,  and  to  specify  the  names  of  nineteen  such  seamen.  In- 
quiries were  thereupon  made  at  the  admiralty  with  reference  to  the 
matter,  and  the  subjoined  letters,  addressed  by  the  secretary  of  that 
department  to  one  of  the  under  secretaries  of  state  for  foreign  affairs, 
show  both  what  steps  had  been  previously  taken  by  the  lords 
fl06]  ♦commissioners  of  the  admiralty,  and  what  was  afterward  done 
in  consequence  of  such  inquiries  :^ 

Tlie  secretary  to  the  admiralty  to  Mr,  Hammond. 

Admiralty,  June  24, 1864. 

SiK:  With  reference  to  your  letter  of  tbe  21st  instaot,  relative  to  the  statement  that 
maoy  of  the  crew  of  the  late  confederate  ship  Alabama  were  naval-reserve  men,  I  am 
<'oiumandetl  by  my  lords  commissioners  of  the  admiralty  to  acquaint  you,  for  the  in- 
formation of  Earl  Russell,  that  the  only  men  who  were  suspected  of)  having  joined 
confederate  veaaels,  and  who  were  ascertained  to  be  improperly  absent,  were  discharged 
from  the  naval-reserve  force  on  the  25th  January  last. 

My  lords,  however,  concur  with  his  lordship  that  it  will  be  desirable  to  ascertain 
whether  any  of  the  men  on  board  the  Alabama  did  belong  to  the  naval  reserve,  and 
they  wiU  tak«  the  necessary  steps  as  requested. 
I  am,  ^(dc., 

(Signed)  C.  PAQET. 

[The  secretary  to  the  admiralty  to  Mr.  Hammond,^ 

Admiralty,  January  29, 1864. 

Sir  :  In  reply  to  your  letter  of  the  22d  instant,  respecting  the  naval-reserve  men  who 
^re  said  to  form  part  of  the  crew  of  the  confederate  steamship  Alabama,  I  am  com- 
inanded  by  my  lords  commissioners  of  the  admiralty  to  acquaint  you,  for  the  informa- 
tion of  Earl  Russell,  that  onlv  three  of  the  nineteen  men  described  in  the  printed  list 
M naval  reserve  men  can  be  identified,  viz:  David  Ruach,  Peter  Hughes,  and  Michael 
Mars;  and,  of  those  three,  the  last  (Mars)  has  been  already  discharged,  in  consequence 
of  having  joined  the  Alabama,  as  will  be  seen  by  the  inclosed  copy  of  a  report  from  the 
leffistrar-general  of  seamen,  who  has  been  directed  to  make  inquiries  on  the  snbjeot. 
1^1  return  the  printed  list  of  the  crew,  which  accompanied  your  letter,  with  the  regis- 
trar-general's notations  against  the  names. 

I  am,  &.C.J 

(Signed)  C.  PAGET. 
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Air.  Mayo  to  the  commodore  comptroller-general  of  the  coast-guard. 

General  Register  and  Record  Office  of  Seamen, 

January  27, 1864. 

Sir:  In  accordance  with  the  request  contained  in  your  letter  of  the  25th  instant, I 
lieg  to  acquaint  you,  for  the  information  of  the  lords  commissioners  of  the  admiralty, 
that  the  register-hooks  of  the  royal  naval  reserve  have  been  searched,  with  a  view  of 
ascertaining  whether  the  nineteen  men  described  in  the  annexed  list  as  forming  put 
of  the  crew  of  the  Alabama  belong  to  the  royal  naval  reserve,  and  the  following  is  the 
result  of  the  investigation : 

A  seaman  of  the  name  of  David  Roach  (R.  N.  R.  No.  11919)  is  reported  to  have  been 
at  Liverpool  on  the  2d  of  October,  1862,  and  a  seaman  of  the  name  of  Peter  Hughes  (£. 
N.  R.  No.  10849)  is  reported  to  have  been  discharged  from  the  Great  Eastern,  at  Liver- 
pool, on  the  16th  June,  1862.  As  no  subsequent  account  has  been  receivedof  either  of  theee 
naval-reserve  men,  it  is  possible  that  they  may  be  the  same  men  as  David  Roach  and  Peter 
Hughes  described  in  the  accompanying  list  of  the  crew  of  the  Alabama ;  but  of  this  1 
have  no  proof. 

A  seaman  of  the  name  of  Michael  Mars  formerly  belonged  to  the  royal  naval  reserve,, 
but  he  was  discharged  from  the  force,  in  consequence  of  having  joined  the  Alabama. 
With  regard  to  the  remaining  sixteen  men,  who  are  said  to  be  members  of  the  royal 
naval  reserve,  I  have  to  state  that  I  have  not  been  able  to  trace  them  in  our  books  by 
the  names  given.  No  persons  of  the  names  of  William  Brintou,  Brent  Johnson,  Sanoel 
Henry,  John  Duggan,  Joseph  Connor,  William  Purdy,  Malcolm  Macfarlane,  Joba 
Emory,  William  Nevins,  audWilliam  Heam,  have  been  enrolled  in  the  reserve,  and  I  am 
nnablo  to  indentify  as  members  of  the  royal  naval  reserve  the  seamen  serving  on  board  tbt* 
Alabama  in  the  following  names,  for  the  reasons  given  :  William  Crawford,  native  aod 
resident  of  Aberdeen,  and  not  of  Liverpool ;  James  Smith,  thirty-two  enrolled  of  thi«i 
name;  John  Neil,  sailed  in  Goldiinder,  11th  April,  1862 — no  account  since;  Thomas 
Williams,  seventeen  enrolled  of  this  name ;  Robert  Williams,  six  enrolled  of  this  name. 
I  have  <&c. 
(Signed)      '  F.  MAYO,  Regisirar-Gemral 

The  secretary  to  the  admiralty  to  J/r.  Hammond.^ 

Admiralty,  July  27,  1?:^. 

Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to  acquaint 
you,  for  the  information'of  Earl  Russell,  that  the  board  of  trade  have  succeeded  in 
identifying  three  of  the  late  confederate  ship  Alabama's  men  as  naval-reserve  men, 
viz,  Thomas  McMillan,  Peter  Hughes,  Charles  Seymour,  and  that  their  lordships  have 
ordered  them  to  be  dismissed  from  the  force. 
I  am,  &c., 
(Signed)  W.  G.  ROMAINE. 

[107]  *With  respect  to  the  greater  number  of  the  names  entered  iu 
the  aforesaid  schedule,  it  was  found  that  no  persons  bearing 
those  names  had  in  fact  been  enrolled  in  the  naval  reserve. 

The  subsequent  history  of  the  Alabama,  so  far  as  it  is  known  to  Her 
Britannic  Majesty's  government,  from  the  reports  of  it5  colonial  officers 
aud  from  other  sources,  is  as  follows : 

On  or  about  the  18th  of  November,  18C2,  the  Alabama  arrived  at 
Martinique,  and  anchored  in  the  harbor  of  Fort  de  France,  where  she 
received  permission  from  the  governor  to  remain  for  such  time  as  she 
needed,  and  to  land  her  prisoners.  Iler  Britannic  Majesty's  consul  at 
Saint  Pierre,  in  a  report  made  at  the  time,  stated  that  shortly  before 
her  arrival,  suspecting  that  preparations  were  being  made  for  her  to  coal 
there,  he  had  communicated  the  grounds  of  his  belief  to  the  governor. 
The  following  is  an  extract  from  the  report : 

I  next  deem  it  proper  to  acquaint  the  governor  with  what  I  had  just  leaiuei).  Ht» 
did  not  seem  much  surprised,  and  observed  that,  if  the  Alabama  carue  into  port,  he 
would  act  exactly  as  he  had  done  on  a  former  occasion  in  the  case  of  the  Sumter,  wheu 
the  French  government  had  altogether  approved  of  the  measure-s  he  had  taken  in  re- 
gard to  that  vessel. 

The  Alabama  remained  at  Fort  de  France  till  the  evening  of  the  19th, 
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when  sbe  put  to  sea,  elndiDg  the  pursuit  of  the  United  States  war- 
steamer  San  Jacinto,  which  was  keeping  watch  for  her  within  view  of 
the  shore,  but  outside  of  the  territorial  waters  of  the  island. 

On  the  20th  of  January,  18G3,  the  Alabama  came  into  the  harbor  of 
Port  Bojal,  Jamaica,  and  her  commander  applied  for  leave  to  land  the 
prisoners  he  had  made  in  his  recent  engagement  with  the  United  States 
war-steamer  Hatteras.  This  application  was  granted  by  the  lieutenant- 
governor,  in  the  following  letter  to  Commodore  Dunlop,  the  senior  naval 
officer  at  the  port  :^ 

Lieatenant-Oovemm'  Eyre  to  Commodare  Dunlop. 

King's  House,  January  21, 1863. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  instant, 
and  beg  to  acquaint  you,  in  reply,  that,  having  consulted  with  the  attorney-general,  I 
do  not  see  any  grounds  for  objecting  to  the  landing  of  the  piisoners  taken  by  the 
Alalia. 

Common  humanity  would  dictate  such  a  permission  being  granted^  or  otherwise 
fever  or  pestilence  might  arise  from  an  overcrowded  ship. 

Probably  the  best  course  would  be  to  reply  to  Captain  Semmes's  application, 
that  this  government  will  not  interfere  with  his  landing  any  persons  he  may  think 
proper. 

Of  course,  once  landed,  no  persons  could  be  re-embarked  against  their  will  from 
British  soil. 

I  have,  &c., 

(Signed)  E.  EYRE. 

The  following  letters,  addressed  by  Commodore  Dunlop  to  the  vice- 
admiral  in  command  on  the  West  Indian  station,  contain  an  account  of 
what  occurred  in  relation  to  the  Alabama  while  she  remained  at  Port 
Royal : 

Commodi.r9  Dunlop  to  Vice- Admiral  Sir  A.  Milue.- 

Aboukik,  at  Jamaica,  January  23,  186:3. 

Sir:  I  have  the  honor  to  inform  yon  that  on  the  evening  of  the  20th  a  screw-steamer, 
apparently  a  man-of-war,  was  seen  otf  this  port  about  sunset,  under  French  colors. 
After  dark  the  vessel  entered  the  harbor,  and  npon  being  boarded  proved  to  be  the 
Mrew  gun- vessel  Alabama,  under  the  so-called  Confederate  States  flag. 

2.  On  the  morning  of  the  21  st  her  commander.  Captain  Semmes,  called  on  me  and 
uked  for  permission  to  land  17  officers  and  101  men,  the  crew  of  the  late  United  States 
ffon-Tessef  Hatteras,  which  had  engaged  the  Alabama  twentv-five  miles  southeast  of 
ualveston,  Texas,  during  the  night  of  the  11th  of  January,  and  was  sunk.  The  action, 
according  to  Captain  Semmes's  account,  lasted  from  13  to  15  minutes,  when  the  Hat- 
teras, being  in  a  sinking  state,  ceased  tiring,  and  the  crew  were  removed  on  board  the 
AUbaiua,  which  there  was  just  time  to  effect  before  the  Hatteras  went  down. 

3.  In  answer  to  Captain  Semmes's  application  to  land  his  prisoners,  I  replied  that  I 
bad  no  anthority  to  give  such  permission,  but  would  immediately  inform  his  excel- 
lency the  lieutenant-governor  of  his  request,  and  let  him  know  the  answer  I  received 
as  auon  as  possible. 

4.  I  have  the  honor  to  annex  copies  of  my  correspondence  with  his  excellency  and 

his  reply,  relative  to  landing  the  prisoners,  also  copy  of  his  excellency's  letter 
[108]  to  me,  to  notify  to  the  captain  of  *tne  Alabama  the  instructions  contained  in  the  * 

3d  paragraph  of  £arl  Rnssell's  dispatch  to  the  Duke  of  Newcastle,  and  my  reply 
thereto,  as  well  as  a  copy  of  my  letter  to  Captain  Semmes,  inclosing  a  copy  of  the  3d 
and  4th  paragraphs  of  the  dispatch  referred  to  above. 

5.  Captain  Semmes  then  stated  that  he  had  six  large  shot-holes  at  the  water-line, 
which  it  was  absolutely  necessary  should  be  repaired  before  he  could  proceed  to  sea 
with  safety,  and  asked  permission  to  receive  coal  and  necessary  supplies.  The  neces- 
sity of  the  repairs  was  obvious,  and  I  informed  Captain  Semmes  that  no  time  must  be 
lost  in  completing  them,  taking  in  his  supplies,  and  proceeding  to  sea  in  exact  conform- 
ity with  the  spirit  of  Earl  Russell's  dispatch.  Captain  Semmes  gave  me  his  word  of 
honor  that  no  unnecessary  delay  should  take  place,  adding,  "  My  interest  is  entirely 
in  accordance  with  your  wishes  on  this  point,  for  if  I  remain  here  an  hour  more  than 
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can  be  avoided  I  shall  nm  the  risk  of  finding  a  squadron  of  my  enemies  outside,  £orii* 
doubt  they  will  be  in  pursuit  of  me  immediately. 

Owinff  to  the  delay  in  receiving  the  lieutenant-governor's  answer  to  my  letter  rela- 
tive to  landing  the  prisoners  from  Spanish  Town,  it  was  not  until  the  evening  of  the 
2l8t  that  permission  to  do  so  reached  Captain  Scmmes,  and  too  late  for  them  to  \» 
lauded  that  night.  The  crowded  state  of  the  vessel  previous  to  the  landing  of  the 
prisoners  on  the  momiog  of  the  22d  made  it  difficult  to  proceed  with  the  neoessarr 
repairs,  and  no  doubt  cau8<*d  some  unavoidable  delay.  As  soon  as  these  repairs  an 
completed  the  Alabama  will  proceed  to  sea. 

I  am,  &c., 

(Signed)  HUGH  DONLOP. 

Commodore  Dunlop  to  Vice-Admiral  Sir  A,  Milne.^ 

Aboukir,  aT  Jamaica,  February  7,  1863. 

SiH  :  In  order  to  auticipale  any  exaggeration  or  false  reports  that  may  l>e  circulated 
in  the  American  newspapers,  or  otherwise,  relative  to  the  visit  of  the  confederate  gun- 
vesi4*l  Alabama  at  this  port,  and  so  to  save  unnecessary  correspondence,  I  have  the  honor 
to  state  herein  for  your  information  the  w^hole  of  the  circumstances  atteudiug  the  visit 
of  that  vessel  from  her  arrival  to  the  time  of  her  departure  from  Jamaica. 

2.  As  reported  in  my  letter  of  the  23d  January,  the  Alabama  anchored  in  this  port 
after  dark  on  the  evening  of  the  20th.  She  commenced  repairing  the  damages  received 
in  action  with  the  Federal  gun-vessel  Hatteras  the  next  morning,  at  the  same  time 
receiving  a  supply  of  provisions  and  coal. 

3.  The  lieutenant-governor's  permission  for  the  prisoners  to  land  not  having  reached 
me  until  the  evening  of  the  2l8t,  they  did  not  leave  the  Alabama  until  the  morning  of 
the  22d;  when  they  proceeded  to  Kingston  in  shore-boats,  which  were  provided  by  the 
United  States  consul. 

4.  The  commander  of  the  lat«  United  States  ^un-vessel  Hatteras  did  not  call  on 
me,  or  send  me  any  communication  whatever,  during  his  stay  in  this  island. 

5.  At  9.30  an  the  morning  of  the  21st,  the  captain  of  the  Jason  waited  on  me  to  ask 
if  I  had  any  objections  to  officers  of  the  ships  in  harbor  going  on  board  the  Alabama; 
to  which  I  answered  that  as  it  might  be  hurtful  to  the  feeling  of  the  officers  and  men, 
prisoners  on  board  the  Alabama,  oii  no  account  was  any  one  from  any  of  Her  M^jesty^s 
ships  to  visit  that  vessel  until  after  all  the  prisoners  were  landed. 

6.  It  having  subsequently  been  reported  to  me  that  some  officers  had  been  on  board 
the  Alabama  prior  to  the  landing  of  the  prisoners,  I  called  on  the  captains  and 
commanders  of  the  different  ships  to  report  to  me  in  writing  whether  any  officer  under 
their  command  had  acted  contrary  to  my  order.  I  found  from  the  reports  that  four 
officers  of  the  Challenger,  four  officers  of  the  Cj  gnet,  and  one  of  the  Greyhound  had  gone 
on  board  the  confederate  gun- vessel  before  my  order  was  made  known. 

7.  I  regret  that  the  captains  and  commanders  of  these  ships  should  have  given  per- 
mission to  their  officers  previous  to  communicating  with  me  on  the  subject,  thougb  it 
was  done  entirely  from  thoughtlessness,  forgetting  that  there  could  be  any  objection  to 
it.  The  commander  of  the  Cygnet  was  in  hospital,  and  therefore  is  not  responsible  fior 
the  officers  of  that  ship  going  on  board  the  Alabama. 

8.  I  annex  a  copy  of  a  report  from  Commander  Hickley  relative  to  tbe  tune  of 
'*^  Dixie's  Land  "  having  been  played  on  board  the  Greyhound  shortly  after  tbe  Ala- 
bama anchored,  and  copy  or  a  correspondence  between  him  and  Lientenant-Oom- 
mander  Blake,  of  the  United  States  Navy,  relative  to  the  same.  After  the  expUnatioa 
that  took  place  Lieutenant-Commander  Blake  expressed  himself  to  Commander  Hick- 
ley  as  perfectly  satisfied  that  no  British  officer  or  gentleman  would  have  been  g«U^ 
of  insulting  gallant  men  suffering  from  a  misfortune  to  which  the  chances  of  war  ren- 
der all  liable.  I  severely  reprimanded  the  lieutenant  of  the  Greyhound  who  ordered  the 
confederate  air  to  be  playea,  and  he  expressed  his  regret  for  having  done  so. 

9.  The  fractures  made  by  six  large  shot  or  shell  near  the  water-hne  of  the  Alabama 
required  extensive  repairs,  which  could  not  be  completed  by  the  unskillful  workmen 
hired  here  before  late  in  the  afternoon  of  the  25th,  and  the  Alabama  sailed  at  8.30  of 
the  same  evening. 

10.  In  conclusion  I  have  only  to  state  that  the  confederate  vessel  was  treated  atrktlj 
in  accordance  with  the  instructions  contained  in  Earl  Russell's  letter  of  the  3l8t  Jann- 
ary,  1862,  and  exactly  as  I  shall  act  toward  any  Unit^  States  man-of-war  that  may 
hereafter  call  here. 

11.  Two  United  States  ships  of  war,  the  Richmond  and  Powhatan,  arrived  here  in 
1861,  coaled  and  provisioned,  and  remained  in  port,  the  Richmond  four  days,  and  the 
I'owhatan  three  days ;  the  San  Jacinto  was  also  here  and  remained  four  hours. 

I  have,  &e.f 

(Signed)  HUGH  DUHLOP. 
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[109]  •On  the  lltb  day  of  May,  1863,  the  Alabama  arriveil  at  Bahia, 
having  previoasly  touched  at  the  Brazilian  island  of  Fernando 
de  Noronha.  About  the  same  time  the  Florida  and  Georgia,  confed- 
erate war  steamers,  were  likewise  in  Brazilian  ports,  where  they  were 
permitted  to  purchase  coal  and  provisions  and  to  refit. 

The  United  States  minister  at  Kio  de  Janeiro  hereupon  wrote  in  very 
warm  terms  to  the  Brazilian  minister  of  foreign  affairs,  arguing  that  ail 
the  three  vessels  were  piratical,  and  should  be  treated  as  such  ;  affirm- 
ing further  that  the  Alabama,  while  at  Fernando  de  Noronha,  had  vio- 
late<l  the  neutrality  of  Brazil  by  making  prize  of  United  States  vessels 
within  the  territorial  waters  of  the  empire ;  insisting  that  it  was  the 
.«luty  of  the  Emperor's  government  to  capture  her ;  and  threatening  that 
if  this  were  not  done  the  Brazilian  government  should  be  held  resposi- 
ble  by  the  Government  of  the  United  States.  In  a  dispatch  dated  the 
2l8t  May,  18G3,  he  wtote  as  follows  :^ 

The  Georgia  lands  prisoners  avowedly  taken  from  a  captured  American  ship,  and 
aeks  permission  of  the  governor  of  Bahia  to  coal  and  buy  provisions,  and  the  per- 
mission is  cordially  granted. 

The  Florida  lands  her  prisoners,  officers,  crews,  and  passengers  of  American  vessels 
captared  and  burned,  and  not  only  asks  and  receives  permission  to  coal  and  purchase  pro- 
visions, but  further  asks  to  be  allowed  whatever  time  is  necessary  to  repair  her  engine 
and  rf// for  her  work  of  destruction ;  and  in  defiance  of  the  solemn  and  most  earnest 
protest  of  the  consul  of  the  United  States,  this  privilege  is  accordetl  to  her  by  the 
governor  of  Pernambuco,  from  a  desire  not  to  diminish  his  means  of  defense  and  security  ! 

The  Alabama  goes  into  Bahia,  and  does  not  even  ask  permission  to  remain.  She  ar- 
rived on  the  11th  and  was  still  there  when  the  Guienne  sailed  on  the  I4th.  The  con- 
sal  of  the  United  States  protested  against  her  presence,  and  demanded  that  she  should 
be  seized  and  held  subject  to  the  orders  of  the  Brazilian  government  for  having  de- 
stroyed American  property  in  Brazilian  waters,  for  which  the  Government  of  the  United 
States  will  hold  Brazil  responsible,  if,  now  that  the  opportunity  presents,  the  authori- 
ties do  not  vindicate  the  sovereignty  of  Brazil  and  capture  the  pirate.  The  governor 
of  Bahia  sends  to  the  United  States  consul  the  communication  of  the  governor  of 
Pernambuco  to  the  captain  of  the  pirate,  complaining  of  his  piracies,  charging  him 
with  a  violation  of  Brazilian  sovereignty,  and  ordering  him,  in  consequence  of  such 
(lisgracefnl  condnct,  to  leave  the  watei*8  of  Brazil  within  twenty-four  hours.  The  gov- 
•'TOor  of  Bahia  thns  demonstrates  that  ho  knows  the  piratical  character  of  this  vessel, 
and  is  familiar  with  her  violation  of  the  sovereignty  of  Brazil  by  destroying  Ameri- 
can vessels  within  the  waters  of  that  empire,  lie  knows,  too,  that  the  imperial  gov- 
ernment, by  its  acts,  had  proclaimed  this  pirate  guilty  of  violations  of  its  sovereignty, 
and  ordered  him  to  leave  their  port  of  Fernatido  Noronha;  and  yet  he  deliberately 
l»errait8  him  to  enter  the  port  of  Bahia,  refuses  to  regard  the  protest  of  our  consul,  ancl, 
at  the  last  accounts,  had  harbored  him  four  days  without  pretending  that  his  presence 
wa«  not  acceptable ! 

Thus,  at  this  moment,  the  ports  of  Brazil  are  made  harbors  of  refuge  and  places  of 
resort  and  departure  for  three  piratical  vessels,  avowedly  desigued  to  prey  upon  the 
eommerce  of  the  Unite<l  States.  The  waters  of  Brazil  are  violated  with  impunity  in 
this  piratical  work,  and  after  the  imperial  government  had  admitted  and  declarea  its 
indignation  at  such  violation  of  sovereignty,  the  guilty  party  is  received  with  hospi- 
tality and  friendship  by  the  governor  of  Bahia,  ana  instead  of  being  captured  and  im- 
prisoned, and  his  vessel  detained,  he  is  fitted,  and  supplied  with  the  necessary  provisions 
and  coal  to  enable  him  to  coutinue  his  depredations  upon  American  commerce.  The 
wharves  and  streets  of  Bahia  and  Pernambuco  have  been  for  weeks  past  swarmed 
with  American  sailors  and  passengers  from  merchantmen  trading  with  Brazil,  which 
have  been  captured,  and  the  persons  on  board  roblied  by  the  pirates  of  the  Alabama, 
Florida,  and  (Jworgia,  and  they  have  been  compelled,  in  the  ports  of  a  friendly  nation, 
to  witness  th<?ir  clothing  and  jewelry,  and  even  family  relics;  sold  on  the  wharves  and 
in  the  streets  of  Bahia  and  Pernambuco,  by  their  piratical  captors,  at  a  tenth  of  their 
value  ;  while  the  piratical  vessels  and  all  on  board  were  received  and  treated  lis  friends, 
and  8upi>lied  with  the  necessary  materials  to  continue  their  nefarious  practices.  The 
"cenes  which  history  informs  us  were  rife  in  the  seventeenth  century',  in  the  islands  of 
the  West  Indies,  are  now  being  enacted  in  this  the  nineteenth  century,  in  the  ports  of 
Brazil,  and  that  through  no  fault  of  the  imperial  government — which  has  already 
done  its  whole  duty  as  rapidly  as  circumstances  have  pi'rmitted — but  because  the  gov- 
eroors  of  Pernambuco  and  Bahia,  in  their  sympathy  with  piracy  and  pirates,  hive  neg- 
lected their  duty  to  Brazil,  and  brought  discredit  upon  the  civilization  of  the  age. 
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Your  excellency  is  aware  that  the  facts  in  connection  with  the  presence  of  these 
piratical  vensels  in  the  ports  of  Brazil  are  even  stronger  than  in  this  hasty  communica- 
tion they  are  presented;  and,  therefore,  i-he  undersigned  will  not  for  a  moment  doabt 
hut  the  imperial  government  will  promptly  visit  upon  the  offending  governots  the 
punishment  they  have  so  richly  merited.  But  it  appears  to  the  undersigned  that  the 
government  of  Brazil  has  still  another  dut^  to  perform,  itself,  to  the  Government  of 
the  United  States,  to  humanity,  and  to  the  civilization  of  the  age,  and  that  is  the  ea^ 
ture  of  the  Alabama  Tvhenever  she  enters  a  Brazilian  harbor.  That  piratical  vessel  has 
violated  the  sovereignty  of  Brazil  by  destroying  the  vessels  of  a  friendly  nation  withia 
the  waters  of  the  empire.  The  government  of  Brazil,  by  its  acts,  has  proclaimed  this 
fact;  and,  most  assuredly,  if,  when  it  has  the  power  to  do  so,  it  does  not  capture  and 
detain  the  offender,  it  makes  it^f  a  party  to  his  acts,  and  compels  the  Government  of 
the  United  States  not  only  to  look  to  Brazil  for  compensation  for  injuries  done  to  its 
commerce  within  its  waters,  but  also  to  hold  Brazil  responsible  for  permitting  thi» 

pirate  to  proceed  in  his  depredations  up6n  American  commerce. 
[110]  "The  undersigned  does  not  visit  upon  the  imperial  government  the  condnot  •f 
its  governors  toward  the  Florida  and  Georgia,  well  knowing  that  it  will,  ai 
heretofore,  do  its  duty  in  the  premises.  But  the  case  of  the  Alabama  is  a  very  diflferent 
one.  She  has  violated  the  neutrality  and  outraged  the  sovereignty  of  Brazil,  by  cap- 
turing and  burning  American  vessels  in  Brazilian  waters;  and  if,  when  Brazil  possess 
the  ability,  and  the  opportunity  offers,  she  does  not  take  possession  of  her,  astmredly 
the  government  of  Brazil  assumes  the  responsibility  of  her  acts,  and  the  United  Stiatas 
will  be  compelled  to  look  for  tedress  to  Brazil,  as  she  did  to  Portugal  in  the  caaeof  the 
General  Armstrong. 

The  course  taken  by  the  IJDited  States  minister  was  approved  by  his 
Govern  men  t. 

The  minister  of  foreign  affairs  for  the  empire  of  Brazil  replied  as  fol- 
lows to  the  complaints  of  the  minister  of  the  United  States:^ 

The  Marquis  d^Jh'antca  to  Mr.  Webb. 
fXraDtdatioD.i 

Ministry  of  Foreign  Affairs, 

Bio  de  Janeiro^  May  23, 1863. 

I  hasten  to  acknowledge  the  reception  of  the  note  which,  under  date  of  the  21st  in- 
stant, Mr.  James  Watson  Webb,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  at  this  court,  has  done  me  the  honor  to  address  to  me,  with  a  view 
of  calling  my  attention  to  a  serious  violation  of  neutrality  which  has  been  perpetrated, 
and  is  now  being  perpetrated,  by  two  representatives  of  the  imi)erial  government  in 
the  XK)rts  of  Pernambuco  and  Bahia. 

Mr.  Webb,  in  referring  to  the  proceedings  of  the  presidents  of  said  provinces  toward 
the  steamers  of  the  Confederate  States  which  come  into  their  ports,  accuses  said  prwi- 
dents,  and  complains  of  their  having  alTorded  hospitality  to  those  steamers,  and  of 
having  permitted  them  to  make  repairs,  to  receive  provisions,  and  to  laud  luercluQ- 
dise  of  vessels  which  they  had  captured. 

Mr.  Webb  bases  his  complaints  on  a  series  of  acts  which  he  enumerates,  and  which 
he  characterizes  as  violative  of  the  neutrality  which  the  government  of  His  Mfgtssty 
the  Emperor  imposes  on  itself  in  the  deplorable  contest  of  the  American  Union. 

The  alfair  in  question  is  undoubtedly  grave  and  important,  and  the  imperial  gov- 
ernment gives  to  the  authorized  language  of  Mr.  Webb  all  the  consideration  which  is 
due  to  it. 

But  for  this  very  reason,  and  Mr.  Webb  will  certainly  acknowledge  it,  the  imperial 
cabinet  is  under  the  unavoidable  necessity  of  proceeding  in  such  a  delic^ite  matter 
with  the  greatest  discretion  and  i^rudeuce,  in  order  to  observe  religiously  the  position 
which  it  has  assumed  since  the  manifestation  of  the  first  events  which  tended  to  the 
result  of  a  division  of  the  United  States. 

The  position  to  which  1  allude  Mr.  Webb  perfectly  understands,  as  he  also  under- 
stands the  principles  on  which  it  rests,  since  they  were  laid  <lowu  in  a  circular  which 
was  issued  by  the  imperial  government  to  its  delegates  in  the  provinces,  under  date 
of  the  1st  of  August,  1801. 

Conforming  to  the  rules  generally  admitted  among  civilized  nations,  the  imperial 
government  in  that  circular  prescribes  the  practical  mode  of  rendering  efl'octive  the 
neutrality  which  it  imposes  on  itself. 

Without  at  present  confirming  or  denying  the  acts  as  set  forth  by  Mr.  Webb,  and 
without  entering  into  an  appreciation  of  the  observations  with  which  he  accompanies 
the  narration  of  them,  what  I  can  at  once  most  positively  declare  to  him  is,  that  the 
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^TerDtnent  of  His  Majesty  the  Emperor  is  firmly  resolved  to  maintain,  and  to  cause 
to  be  respected,  the  neatrality,  in  the  terms  in  which  It  has  declared  it  assumed  it,  and 
what  is  important  to  declare,  that  it  is  not  disposed  to  allow  this  neutrality  to  bo  vio- 
lated in  any  way  by  those  interested  in  the  contest,  and  still  less  by  the  delegates  of 
the  government  itself. 

Of  the  sincerity  of  this  declaration  Mr.  Webb  has  an  indisputable  proof  in  my  note 
^f  the  7th  instant  relative  to  the  steamer  Alabama,  of  the  Confederate  States,  as  in  it  I 
volnntarily  hastened  to  bring  to  the  knowledge  of  Mr.  Webb  not  only  the  official  com- 
munications which  the  imperial  government  has  received  in  regard  to  the  acts  com- 
mitted at  Pernambuco  by  that  steamer,  but  also  the  resolutions  adopted  by  the  govern- 
ment to  approve  entirely  of  the  proceedings  on  that  occasion  of  the  president  referred 
to,  and  to  resort  to  the  necessary  measures  to  repress  the  abuses  of  the  captain  of  the 
Alabama,  and  cause  the  nentrality  of  the  empire  to  be  religiously  observed. 

Therefore  Mr.  Webb,  certain  as  he  must  be  of  the  intentions  of  the  imperial  govern- 
ment, and  of  all  the  respect  which  this  government  pays  to  his  word,  will  assuredly 
not  be  surprined  that,  before  coming  to  a  final  decision  on  the  important  acts  which 
form  the  eulrjectof  the  note  with  which  I  am  now  occupied,  the  imperial  government 
should  hear  what  their  delegates  in  the  provinces  have  to  relate,  and  should  strive 
Hcmpnlously  to  verify  their  exactness. 

By  the  French  packet  which  leaves  this  port  on  the  25th  instant,  the  imperial  gov- 
fmment  sends  the  most  positive  and  conclusive  orders  to  the  presidents  of  Bahia  and 
Pernambuco  that,  without  loss  of  time,  they  will  circumstantially  report  in  regard  to 
^'scb  of  the  acts  alleged  in  the  note  of  Mr.  Webb,  of  which  he  gives  to  them  full 
information. 

And,  as  soon  as  the  reports  referred  to  shall  arrive,  Mr.  Webb  may  rely  that  the  im- 
perial government  will  not  hesitate  to  put  forth  its  hand  to  the  means  necessary  to 
render  effective  the  neutrality  which  it  imposes  on  itself,  provided  it  has  been  violated, 
and  to  leave  beyond  all  doubt  the  fairness  of  its  proceeding. 

Flattering  myself  that  this  brief  answer  will  tranquilize  Mr.  Webb,  I  profit  by  the 
occasion  Jb  c 

(Signed)  MARQUIS  D'ABRANTES. 

1111]       •The  government  of  Brazil  in  this  note  adhered  to  the  position 
which  it  had  assumed  at  the  commencement  of  the  war  by  its 
circular  of  Ist  August,  1861.    The  circular  contained  the  following  pas- 
sage :  * 

The  Confederate  States  have  no  recognized  existence;  but,  having  constituted  a  dis- 
tinct government  de  facto,  the  imperial  government  caunot  consider  their  naval  arma- 
ments as  acts  of  piracy,  nor  refuse  them,  with  the  necessary  restrictions,  the  character 
ot  beliigerenta  which  they  have  assumed. 

It  heing  alleged,  however,  and  (as it  appears)  proved,  that  the  Alabama 
bad  made  prizes  within  the  territorial  waters  of  the  island  of  Fernando 
de  Norouha,  and  that  the  governor  of  that  island  had  taken  no  steps  to 
prevent  this  or  protest  against  it,  he  was  deprived  of  his  office  by  the 
president  of  the  province ;  and  this  act  was  approved  by  the  Brazilian 
government.  The  Alabama  remained  in  the  port  of  Bahia  for  eight  or 
nine  flays. 

Sume  further  correspondence  passed  between  Mr.  Webb  and  the  Bra- 
zilian minister  of  foreign  affairs,  in  the  course  of  which  the  latter  vindi- 
cated the  conduct  of  the  presidents  of  the  provinces  of  Pernambuco  and 
Bahia,  and  <leclared  that,  since  Brazil  had  orignally  recognized  the 
Oont'ederate  States  as  belligerents,  and  had  not  withdrawn  that  recogni- 
tion, and  the  Florida,  Georgia,  and  Alabama  bore  the  flag  and  com- 
mission of  those  States,  these  vessels  had  been  rightly  treated  as 
belligerent  vessels  of  war.  He  informed  Mr.  Webb,  however,  that  since 
the  Alabama  appeared  to  have  violated  the  neutrality  of  Brazil  by  using 
i^ta  Island  as  a  base  of  hostile  operations,  she  would  not  in  future  be 
admitted  into  any  Brazilian  port.^ 

On  or  about  the  29th  July,  1863,  the  Alabama  arrived  at  Saldanha 
Bay,  on  the  southwest  coast  of  Africa,  and  in  the  vicinity  of  Cape  Town. 

The  consul  of  the  United  States  at  Cape  Town,  on  the  4th  August, 
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1863,  addressed  the  following  letter  to  Sir  Philip  Wodehouse,  governor 

of  the  Cape  Colony :  ^ 

United  States  Consulate, 

Cape  Town,  August  4,  1863, 

Sir  :  From  reliable  information  received  by  me,  and  which  yon  are  also  donbtless  in 
possession  of,  a  war-steamer  called  the  Alabama  is  now  in  Saldauha  Bay  being  painted^ 
discharging  prisoners  of  war,  &c. 

The  vessel  in  question  was  built  in  England,  to  prey  upon  the  commerce  of  the 
United  States  of  America,  and  escaped  therefrom  while  on  her  trial  trip,  forfeitin|f 
bonds  of  £'20,000,  w^hich  the  British  government  exacted  under  the  fbreign-eullstment 
act. 

Now,  as  your  government  has  a  treaty  of  amity  and  commerce  with  the  United 
States,  and  has  not  recognized  the  persons  in  revolt  against  the  United  States  as  a 
government  at  all,  the  vessel  alluded  to  should  be  at  once  seized  and  sent  to  England, 
from  whence  she  clandestinely  escaped.  Assuming  that  the  British  government  was 
sincere  in  exacting  the  bonds,  you  have  doubtless  been  instructed  to  send  her  home  to 
England,  where  she  belongs.  But  if,  from  some  oversight,  you  have  not  received  such 
instructions,  and  you  decline  the  responsibility  of  making  the  seizure,  I  would  roost 
respectfully  protest' against  the  vessel  remaining  in  any  port  of  the  colony  another  day. 
She  has  been  at  Saldauha  Bay  four  [six]  days  already,  and  a  week  previously  on  the 
coast,  and  has  forfeited  all  right  to  remain  an  hour  longer  by  this  breach  of  nentrality. 
Painting  a  ship  does  not  come  under  the  head  of  **  necessary  repairs,"  and  is  no  proof 
that  she  is  unseaworthy ;  and  to  allow  her  to  visit  other  ports  after  she  has  set  the 
Queen's  proclamation  of  neutrality  at  defiance,  would  not  be  regarded  as  in  accor<lance 
with  the  spirit  and  purpose  of  that  document. 

Yours  &/C  ' 

(Signed)    '  WALTER  GRAHAM, 

United  States  ConvnL 

His  Excellency  Sjk  Philip  E.JWoDEHoujiE. 

'  The  statenieiil  in  this  letter  that  bonds  had  been  exacted  and  forfeited 
was  entirely  erroneous.  No  such  bonds  had  been  given  or  forfeited,  nor 
could  they  have  been  required  by  British  law.  The  consul's  letter  waa 
answered  as  follows:^ 

Colonial  Office,  August  5, 1863. 

Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  oi 
yesterday's  date,  relative  to  the  Alabama. 

His  excellency  has  no  instructions,  neither  has  he  any  authority  to  seize  or  detain  that 
vessel ;  and  he  desires  me  to  acquaint  you  that  he  has  received  a  letter  from  the  com- 
mander, dated  the  Ist  instant,  stating  that  repairs  were  in  progress,  and  as  soon  as  th^y 
were  completed  he  intended  to  go  to  sea.    He  further  announces  his  intention  of  r^ 
Hpecting  strict! v  the  neutrality  of  the  British  government. 
The  course  which  Captain  Seinmes  here  proposes  to  take  is,  in  the  governors  opinicn, 
in  conformity  with  the  instructions  lie  has  himself  received  relative  to  ships  of 
[112]  war  and  privateers  belonging  to  the  *United   States   and   the  States   calling 
themselves  the  Confederate  States  of  America  visiting  British  ports. 
The  reports   received  from   Saldauha  Bay  induce   the  governor   ta  believe  that 
the  vessel  will  leave  that  harbor  as  soon  as  her  repairs  are  completed;  but  he  wilU 
immediately  on   receiving  intelligence  to  the  contrary,  take  the  necessary  ste}»s  for 
enforcing  the  observance  of  the  rules  laid  down  by  Her  Majesty's  government. 
I  have,  &c., 
(Signed)  L.  ADAMSON, 

For  the  Colotiial  Secretary. 

The  facts  which  occurred,  and  the  questions  which  arose,  while  the 
Alabama  remained  within  the  limits  of  the  Cape  Colony,  are  stated  in 
the  following  dispatch,  addressed  by  the  governor  to  Her  Majesty'* 
secretary  of  state  lor  the  colonies:^ 

Cirernor  Sir  P,  Wodehouse  to  the  Jfuke  qf  Xciccastle. 

[Extract] 

GOVKRNMKNT  HOCSE, 

Ca^e  Town,  Avgvst  19, 1S63. 

I  beg  to  take  this  opportunity  of  making  your  grace  acquainted  with  what  has 
occurred  here  in  connection  with  the  visit  of  the  Confederate  States  steamer  Alabama. 


'  Appendix,  vol.  i,  p.  300.  ^  Ibid.,  p.  301.  ■*  Ibid.,  p.  312. 
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On  Tuesday  the  14th  instant  I  received  a  letter  from  the  commander  of  that  vessel^ 
dated  the  1st  AuguBt>  at  Saldanha  Bay,  announcinehis  having  entered  that  hay  with  a 
Ti'ew  to  efiecting  certain  repairs,  and  stating  that  he  wonld  put  to  sea  as  soon  as  they 
were  eompleted,  and  would  strictly  respect  onr  nentrality. 

Wien  this  intelligence  was  received  the  United  States  consul  called  on  me  to  seize 
her,  or  at  any  rate  to  send  her  away  instantly ;  hut  as  the  vessel  which  brought  the 
news  reported  that  the  Alabama  was  coming  imme<liately  to  Table  Bay,  I  replied  that 
I  could  not  seize  her,  but  would  take  care  to  enforce  the  observance  of  the  neutral 
reg^nlations. 

On  the  next  day,  about  noon,  it  was  reportetl  from  the  signal  station  that  the  Ala- 
bama was  steering  for  Table  Bay  from  the  north,  and  that  a  Federal  bark  was  coming 
in  from  the  westward  ;  and  soon  after,  that  the  latter  had  been  captured  and  put  about. 
A  little  after  2  p.  m.  the  United  States  consul  called  to  state  that  he  had  seen  the  cap- 
tureeffecte<l  within  British  waters;  when  I  told  him  he  must  make  his  statement  m 
writing,  and  an  investigation  should  be  made.  I  also,  by  telegram,  immediately  re- 
questetl  the  naval  commander-in-chief  t-o  send  a  ship  of  war  from  Simon's  Bay.  The 
Alabama,  leaving  her  pjize  outside,  anchored  in  the  baj--  at  3.30  p.  m.,  when  Captain< 
Semmes  wrote  to  mo  that  he  wanted  supplies  and  repairs,  as  well  as  permission  to  land 
thirty-three  prisoners.  After  communicating  with  the  United  Sta'tes  consul,  I  author- 
ized the  latter,  and  called  upon  him  to  state  the  nature  and  extent  of  his  wants,  that  I 
niij?ht  be  enabled  to  judge  of  the  time  he  ought  to  remaiu  in  port.  The  same  afternoon 
he  promised  to  send  the  next  morniug  a  list  of  the  stores  needed,  and  announced  bis 
intention  of  proceeding  with  all  dispatch  to  Simon's  Bay  to  effect  his  repairs  there. 
Tlie  next  morning  (6th  August)  the  paymaster  called  on  me  with  the  merchant  who 
was  to  fnmish  the  snpplies,  and  I  granted  him  leave  to  stay  till  noon  of  the  7th. 

On  the  night  of  the  .5th  Her  Majesty's  ship  Valorous  had  come  round  from  Simon's 
Bay.  During  the  night  of  the  Gth  the  weather  became  unfavorable;  a  vessel  was 
wrecked  in  the  bay,  and  a  heavy  sea  prevented  the  Alabama  from  receiving  her  sup- 
plies by  the  time  arranged.  On  the  morning  of  the  feth,  Captain  Forsyth,  of  the  Valor- 
008,  and  the  port-captain,  by  my  desire,  pressed  on  Captain  Semmes  the  necessity  for 
bis  leaving  the  port  without  any  unnecessary  delay ;  when  he  pleaded  the  continue*! 
heAvy  sea  and  the  absence  of  his  cooking  apparatus,  which  had  been  sent  on  shore  for 
repairs  and  had  not  been  returned  by  the  tradesman  at  the  time  appointed,  and  inti- 
Diated  his  own  anxiety  to  get  away.  Between  6  and  7  a.  m.  on  Sunday  the  9th  he 
wiled,  and  on  his  way  round  to  Simon's  Bay  captured  another  vessel,  but,  on  finding 
that  she  was  in  neutral  waters,  immediately  released  her. 

In  the  mean  time  the  United  States  consul  had,  on  the  5th  August,  addressed  to  me  a 
written  statement,  that  the  Federal  bark  Sea  Bride  had  been  taken  "  about  four  miles 
from  the  nearest  land,"  and  "  already  in  British  waters ;"  on  which  I  promised  imme- 
diate inquiry.  The  next  day  the  consul  repeated  his  protest,  supporting  it  by  an  aflB- 
davit  of  the  ma.ster  of  the  prize,  which  he  held  to  show  that  she  ha<l  been  taken  about 
two  miles  and  a  half  from  the  land  ;  and  the  agent  for  the  United  States  underwriters, 
on  the  same  day,  made  a  similar  protest.  On  the  7th  the  consul  represented  that  the 
prize  had,  on  the  previous  day,  been  brought  within  one  mile  and  a  half  of  the  light- 
wnise,  which  he  considere<l  as  much  a  violation  of  the  neutrality  as  if  she  had  been  there 
oaptnrod,  and  asked  me  to  have  the  prize-crew  taken  out,  and  replaced  by  one  from  the 
Valorous,  which  I  declined. 

I  bad,  daring  this  periwl,  been  seeking  for  authentic  information  as  to  the  real  cir- 
<'nmatauces  of  the  capture,  more  particularly  with  reference  to  the  actual  distance  from 
the  shore,  and  obtained,  through  the  acting  attorney -general,  statements  from  the^ 
keeper  of  the  Green  Point  light-house,  (this  was  supported  by  the  collector  of  customs,) 
from  the  signalman  at  the  station  on  the  Lion's  Rump,  and  from  an  experienced  boat- 
man who  was  passing  between  the  shore  and  the  vessels  at  the  time.  Captain  Forsyth, 
«f  the  Valorous,  also  made  inciuiries  of  the  captain  of  the  Alabama,  and  of  the  port- 
taptain,  and  made  known  the  result  to  me ;  and  from  all  these  statements  I  came  to- 
the  conclusion  that  the  vessels  were  not  less  than  four  miles  distant  from  land  ;  and  on 
the  8th  1  communicated  to  the  United  States  consul  that  the  capture  could  not,  in  my 

opinion,  be  held  to  be  illegal  by  reason  of  the  place  at  which  it  was  effected. 
[113]  *In  his  reply  of  the  10th,  the  consul  endeavored  to  show  how  indefensible 
my  decision  must  be,  if,  in  these  days  of  improved  artillery,  I  rested  it  on  the 
iftctof  the  vessels  having  been  only  three  miles  from  land.  This  passage  is,  I  think,  of 
t^naiderable  importance,  as  involving  an  indirect  cdmission  that  they  were  not  within 
three  miles  at  the  time  of  capture ;  and  I  hope  your  grace  will  concur  in  my  view  that 
n  was  not  my  duty  to  go  beyond  what  I  found  to  be  the  distance  clearly  established 
hy  post  decisions  under  international  law. 

An  important  question  has  arisen  in  connection  with  the  Alabama,  on  which  it  is 
very  desirable  that  I  should,  as  soon  as  practicable,  be  made  acquainted  with  the 
views  of  Her  Majesty's  government.    Captain  Semmes  had  mentioned,  after  his  arri- 
val in  port,  that  ne  had  left  outside  one  of  his  prizes  previously  taken,  the  Tuscaloosa, 
'^hich  ne  ha<l  equipped  and  Rtted  as  a  teuder,  and  had  ordered  to  meet  him  in  Simon's. 
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I^ay,  as  she  also  stood  iu  need  of  supplies.  When  this  became  known  to  the  uftl 
commander-in-chief,  he  requested  me  to  furnish  him  with  a  legal  opioion;  ud 
whether  this  vessel  could  be  held  to  be  a  ship  of  war  before  she  had  been  formiUj 
condemned  in  a  prize-court ;  or  whether  she  must  not  be  held  to  be  still  a  prize,  and 
as  such  prohihited  from  entering  our  port^.  The  acting  attorney-general,  foaoding 
his  opinion  on  Earl  Russell's  dispatch  to  your  grace  of  the  31st  January,  1862,  and  oi 
Wheatou's  "International  Law/'  stated  in  substance  that  it  was  open  to  Capfaii 
Semoies  to  convert  this  vessel  into  a  ship  of  war,  and  that  she  ought  to  be  admitted 
into  our  ports  on  that  footing. 

On  the  8th  August  the  vessel  entered  Simon's  Bay,  and  the  admiral  wrote  that  she 
had  two  small  riiled  guns  with  a  crew  of  ten  men,  and  that  her  cargo  of  wool  wis 
■still  on  board.    He  was  still  doubtful  of  the  propriety  of  admitting  her. 

On  the  10th  August,  aft^r  further  consultation  with  the  acting  attorney-general,  I 
informed  Sir  Baldwin  Walker  that,  if  the  guns  had  been  put  on  board  by  the  Ala- 
bama, or  if  she  had  a  commission  of  war,  or  if  she  were  commanded  by  au  officer  of 
the  confederate  navy,  there  must  be  held  to  be  a  sufficient  setting  forth  as  a  vessel  of 
war  to  justify  her  admission  into  port  in  that  character. 

The  admiral  replied  iu  the  affirmative  ou  the  first  and  last  points,  aud  she  was  ad- 
mitted. 

The  Tuscaloosa  sailed  from  Simon's  Bay.on  the  morning  of  the  14th  instant,  bat 
was  becalmed  iu  the  vicinity  until  the  followiug  day,  when  she  sailed  about  nooa. 
The  Alabama  left  before  noon  on  the  15th  instant.  Neither  of  these  vesaela  wai 
allowed  to  remain  iu  port  longer  than  was  really  necessary'  tor  the  completion  of  their 
repairs. 

On  the  16th,  at  noon,  the  Georj^ia,  another  confederate  war-steamer,  arrived  at  Si- 
mon's Bay  in  need  of  repairs,  and  is  still  there. 

Before  closing  this  dispatch,  I  wish  particularly  to  request  instructions  on  a  point 
touched  on  in  the  letter  from  the  United  States  consul  of  the  17th  instant,  vix,  tbe 
steps  which  should  be  taken  here  in  the  event  of  the  cargo  of  any  vessel  captured  by 
one  of  the  belligerents  being  taken  out  of  the  prize  at  sea,  and  brought  into  one  of 
our  ports  iu  a  British  or  other  neutral  vessel. 

Both  belligerents  are  strictly  interdicted  from  bringing  their  prizes  into  British 
ports  by  Earl  Russell's  letter  to  the  lords  of  the  admiralty  of  the  1st  June,  IB61,  and  1 
conceive  that  a  colonial  government  would  be  justified  in  enforcing  compliance  witk 
that  order  by  any  means  at  its  command,  and  by  the  exercise  of  force  if  it  shoald  be 
required. 

But  that  letter  refers  only  to  "  prizes,"  that  is,  I  conceive,  to  the  ships  tbemselrei, 
and  makes  no  mention  of  the  cargoes  they  may  contain.  Practically,  the  probibition  ha« 
been  taken  to  extend  to  the  cargoes ;  and  I  gathered,  from  a  conversation  with  Captain 
Semmes  on  the  subject  of  our  neutrality  regulations,  that  he  considered  himself  de- 
barred from  disposing  of  them,  and  was  thus  driven  to  the  destruction  of  all  that  b« 
took.  But  I  confess  that  I  am  unable  to  discover  by  what  legal  means  S  could  pre- 
vent the  introduction  into  our  ports  of  captured  property  purchased  at  sea,  and  tend- 
•  ered  for  entry  at  the  custom-house,  iu  the  usual  form,  from  a  neutral  ship.  I  hare 
consulted  the  acting  attorney-general  on  the  subject,  aud  he  is  not  prepaid  to  stat^ 
that  the  customs  authorities  would  be  justified  in  making  a  seizure  under  such  ciroas- 
stances ;  and  therefore,  as  there  is  great  probability  of  clandestine  attempts  beioj; 
made  to  introduce  cargoes  of  this  description,  I  shall  be  glad  to  be  favored  with  tbf 
earliest  jiracticablo  intimation  of  the  views  of  Her  Majesty's  government  on  the  sub- 
ject. 

The  allegatiou  that  the  capture  of  the  Sea  Bride  had  taken  place 
withio  the  territorial  waters  of  the  colouy  was  ascertained  by  clear 
proof  to  be  erroneous. 

The  questions  stated  in  the  dispatch  of  Sir  P.  Wodehonse  were  Tt- 
ferred  to  the  law-oflicers  of  the  Crown,  who  reported  on  them  a^  fol- 
lows :^ 

Opinion. 

LINCOLN'S  Inx,  October  19,  1S63. 

My  Lohi>;  We  are  honored  with  your  lordshi{)'s  commands,  signified  in  Mr.  Han- 
mond's  letter  of  the  30th  September  ultimo,  stating  that  he  was  directed  by  your  lonl- 
ship  to  transmit  to  us  the  accompanying  letters  and  their  inclosures  from  the  ad- 
miralty and  colonial  ofiice,  dated  respectively  the  26th  aud  29th  September  ultimA, 
relative  to  the  proceedings  at  the  Cape  of  Good  Hope  of  the  confederate  TessvU  U 
war  Georgia,  Alabama,  and  her  reputed  tender  Tuscaloosa ;  aud  to  request  that  w 
would  take  the  various  questions  raised  in  these  papers,  and  especially  the  opinioi 

^Appendix,  vol.  1,  p.  322. 
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jjiven  by  the  acting  attorney-general  of  that  colony  with  regard  to  the  hitter  vessel, 
into  onr  consideration,  and  favor  your  lordship  with  snch  observations  as  we  might 
have  to  make  thereupon. 

We  are  also  honored  with  your  h)rdship's  comnrinsls  signified  in  Mr.  Himniond's 
letterof  the2d  October  in8tant,8t-ating  that,  with  reference  to  hisletter  of  theSOfch 
(114]  ultimo,  he  was  directetl  by  *yonr  lordship  to  transmit  to  us  the  accompanying 
letter,  dated  the  2'Jt>h  S:iptember  nltimo,  from  Mr.  Adams,  relative  to  the  pro- 
ceedings of  the  Alabama  off  the  Capa  of  Good  Hope,  and  to  request  that  wo  would 
take  the  same  into  our  consideration,  together  with  papsrs  on  this  subject  then  before 
us,  and  favor  your  lordship  with  our  opinion  thereupon. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  paptirs  into  cou- 
Hideration,  and  have  the  honor  to  report — 

Tbat,  so  far  as  relates  to  the  capture  of  the  Sea  Bride  made  by  the  Alabama,  it  ap- 
pears, as  we  understand  the  evidence,  to  have  been  effected  beyond  the  distance  of 
three  miles  from  the  shore;  and,  as  we  have  already  had  the  honor  to  report  to  your 
lordMiip,  that  distance  must  be  accepted  as  the  limit  of  territorial  jurisiiction,  ao- 
eonling  to  the  present  rule  of  international  law  upon  that  subject.  It  appears,  how- 
ever, that  this  prize,  very  soon  after  her  capture,  was  brought  within  the  distance  of 
two  miles  from  the  shore;  and  as  this  was  contrary  to  Her  Majesty's  orders,  it  might 
have  afforded  just  grounds  (if  the  apology  of  Captain  Semmes  for  this  improper  act, 
which  he  ascribed  to  inadvertence,  had  not  been  accepted  by  Sir  Philip  Wodehouse) 
for  the  interference  of  the  authorities  of  the  Cape  Colony  upon  the  principles  which 
we  are  about  to  explain. 

Secondly,  with  respect  to  the  Alabama  herself,  wo  are  clearly  of  opinion  that 
Deither  the  governor  nor  any  other  authority  at  the  Cape  could  exercise  any  jurisdic- 
tion over  her;  and  that,  whatever  was  her  previous  history,  tlioy  were  bound  to  treat 
ber  as  a  ship  of  war  belonging  to  a  belligerent  power. 

Upon  the  third  point  raised  with  regard  to  the  vessel  called  the  Tuscaloosa,  we  are 
Dot  able  to  agree  with  the  opinion  expressed  by  the  attorney-general  of  the  Cape 
Colony,  that  she  bad  ceased  to  have  the  character  of  a  prize  captured  by  the  Ala- 
bama merely  because  she  was,  at  the  time  of  her  being  brought  within  British  waters, 
armed  with  two  small  guns,  in  charge  of  an  officer,  and  manned  with  a  crew  of  ten 
men  from  the  Alabama,  and  used  as  a  tender  to  that  vessel,  under  the  authority  of 
Captain  Semmes. 

It  woald  appear  that  the  Tuscaloosa  is  a  bark  of  500  tons,  captured  by  the  Ala- 
bama off  the  coast  of  Brazil  on  the  2lst  of  June  last,  and  brought  into  Simon's  Bay 
on  or  before  the  7th  of  August,  with  her  original  cargo  of  wool  (itself,  as  well  as  the 
Teaeel,  prize)  still  oo  board,  and  with  nothing  to  g^ve  her  a  warlike  character  (so  far 
as  appears  from  the  papers  before  us)  except  the  circumstances  already  noticed. 

We  therefore  do  not  feel  called  upon,  in  the  circumstances  of  this  case,  to  enter 
into  the  question  whether,  in  the  case  of  a  vessel  duly  commissioned  as  a  ship  of  war, 
after  being  made  prize  by  a  belligerent  government,  without  being  first  brought  infi'u 
prnidia  or  condemned  by  a  court  of  prize,  the  character  of  prize,  within  the  meaning 
of  Her  Majesty's  orders,  would  or  would  not  be  merged  in  that  of  a  national  ship  of 
^ar.  It  is  enoQgh  to  say  that  the  citation  from  Mr.  Wheaton's  book  by  the  colonial 
attorney-general  does  not  appear  to  us  to  have  any  direct  bearing  upon  this  quastion. 

Connected  with  this  subject  is  the  question  as  to  the  cargoes  of  captured  vessels, 
which  is  noticed  at  the  end  of  Sir  Philip  Wodehonse's  dispatch  of  the  19th  August 
last  We  think  that,  according  to  the  true  interpretation  of  Her  Majesty's  orders, 
they  apply  as  niuch  to  prize  cargoes  of  every  kind  which  may  be  brought  by  any  armetl 
■ihipsor  privateers  of  either  belligerent  into  British  waters  as  to  the  captured  vessels 
themselves;  they  do  not,  however,  apply  to  any  articles  which  may  have  forined  part 
of  any  snch  cargoes,  if  brought  within  British  jurisdiction,  not  by  armed  ships  or  pri- 
▼ateers  of  either  belligerent,  but  by  other  persons  who  may  have  acquireil  or  may 
claim  property  in  them  by  reason  of  any  dealings  with  the  captors. 

We  think  it  right  to  observe  that  the  third  re;usou  alleged  by  the  colonial  attorney- 
general  for  his  opinion  assumes  (though  the  fact  had  not  been  made  the  subject  of  any 
inuniry)  that  "  no  means  existed  for  determining  whether  the  ship  had  or  had  not  been 
judicially  condemned  in  a  court  of  competent  jurisdiction;"  and  the  proposition  that, 
"admitting  her  to  have  bi^n  captured  by  a  ship  of  war  of  the  Confederate  States^  she  was 
entitltnl  to  refer  Her  Majesty's  government,  in  case  of  dispute,  to  the  court  of  her 
Staves,  in  order  to  satisfy  it  as  to  her  real  character,"  appears  to  us  to  be  at  variance 
with  Her  Majesty's  undoubted  right  to  determine,  within  her  own  territory,  whether 
her  orders,  made  in  vindication  uf  her  own  neutrality,  have  been  violated  or  not. 

The  question  remains,  what  course  ought  to  have  been  taken  by  the  authorities  at 
the  Cap**,  tirst,*in  order  to  ascertain  whether  this  vessel  was,  as  alleged  by  the  Uuited 
i>tate8  consul,  an  uncondemned  prize,  brought  within  British  waters  in  violation  of 
Her  Majesty's  neutrality;  and  sec/mdly,  what  ought  to  have  been  done  if  such  had 
appearcxl  to  be  really  the  fact!  We  think  that  the  allegations  of  the  United  States 
consul  ought  to  have  been  brought  to  the  knowledge  of  Captain  Semmes  while  the 
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TuBcaloosa  was  still  within  British  waters ;  and  that  he  should  have  been  reqaealed 
to  state  whether  he  did  or  did  not  admit  the  facts  to  be  as  alleged.  He  Bhoold  ids^ 
have  been  called  npon  (nnless  the  facts  were  admitted)  to  produce  the  Tuscaloosa^ 
papers.  If  the  result  of  these  inquiries  had  been  to  prove  that  the  vessel  was  reallj 
an  nnconderaned  prize,  brought  into  British  waters  in  violation  of  Her  Majetftys  or- 
ders, made  for  the  purpose  of  maintaining  her  neutrality,  it  would,  we  think,,  deserve 
very  serious  consideration  whether  the  mode  of  proceeding  in  such  circamstaneee,  moet 
consistent  with  Her  Miyesty^s  dignity  and  most  proper  for  the  vindication  of  her  ter- 
ritorial rights,  would  not  have  been  to  prohibit  the  exercise  of  any  further  control 
over  the  Tuscaloosa  by  the  captors,  and  to  retain  that  vessel  under  Her  Miyestv's 
control  and  iurisdiction  until  properly  reclaimed  by  her  original  owners. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER, 
ROBERT  PHILLIMORE. 

Instructions  in  accordance  with  this  opinion  were  accordin^i^ly  sent  to 
Sir  P.  Wodehouse.^ 
[115]        ♦In  connection   with   the  above  correspondence   it    may  be 
convenient  to  stat^  here  the  subsequent  history  of  the  Tnsca 
loosa. 

The  question  which  arose  as  to  this  ship  was  not  whether  there  had 
been  a  violation  of  the  law  of  nations  or  of  Her  Majesty's  neutrality, 
but  whether  the  orders  issued  by  Her  Majesty's  gov^ernment,  that  no 
prizes  should  be  suffered  to  be  brought  into  ports  within  Her  Majesty's 
dominions,  had  or  had  not  been  iofringed.  This  again  depended  on 
the  question  whether  the  Tuscaloosa  had  or  had  not  been  divested  of 
the  character  of  a  prize.  The  governor  of  the  Cape  Colony  was  advised 
that  she  had,  and  he  nccordingly  permitted  her  to  depart.  Her 
Majesty's  government  was  advised  that  she  had  not.  She  returne*!  to 
Simon's  Bay  on  the  26th  December,  1863,  ahd  was  then  seized  by  the 
rear-admiral  commanding  on  the  station,  with  the  concurrence  of  the 
governor.^  Directions  were  subsequently  sent  by  Her  Majesty's  gov- 
ernment that  she  should  be  restored  to  her  commander,  Lieutenant 
Low,  on  the  special  ground  that,  having  been  once  allowed  to  enter  and 
leave  the  port,  he  was  fairly  entitled  to  assume  that  he  mig^ht  do  so 
a  second  tiine.^  She  was  not,  however,  actually  given  up;  Lieutenant 
Low  having  left  the  Cape  at  the  time,  and  there  being  no  one  to  receive 
her.  At  the  conclusion  Of  the  war  she  was  handed  over  to  the  eonsnl 
of  the  United  States  as  the  representative  of  her  original  owners,* 

A  further  question  afterward  arose  respecting  certain  gootls  which 
had  been  imported  by  a  French  ship  into  the  Mauritius,  and  bad  been 
claimed  by  the  United  States  consul  there,  on  the  ground  that  they 
had  formed  part  of  the  cargo  captured  by  the  Alabama  in  the  Sea 
Bride.  This  question  having  been  referred  to  the  law-officers  of  the 
Crown,  they  reported  on  it  as  follows  :•** 

The  laU'Officers  of  the  Crmcn  to  Earl  Bussell, 

Lincoln's  Inn,  Ma^  11,  1864- 

My  Loud:  We  are  honored  with  yonr  lordship's  commands  signified  in  Mr.  Mur- 
ray's letter  of  the  6th  instant,  stating  that  he  was  directed  by  your  lordship  to  trans- 
mit to  ns  the  papers  as  marked  in  the  margin,  respecting  some  goods  which  had  be«i 
brought  to  the  Mauritius  in  the  French  bark  Sir^ne,  and  for  the  detention  of  which 
application  was  made  by  the  United  States  consul  to  the  governor  of  the  colony,  on  tbr 
ground  that  they  had  formed  part  of  the  cargo  of  the  confederate  prize  8ek  BHde; 
and  Mr.  Murray  stated  that  we  should  observe  from  the  letter  from  the  colonial  office 
of  the  5th  instant,  that  Mr.  Secretary  Card  well  is  of  opinion  that,  as  the  qaeetion  of  tbe 
general  instructions  to  be  issued  to  the  governors  of  Her  M^esty-'s  colonirs  wai 
brought  under  our  consideration  in  Mr.  Layard's  letter  of  the  16th  ultimo,  it  ia  doetra- 
ble  that  we  should  also  have  before  us  the  papers  now  sent  to  us,  relative  to  the  dis- 

»  Appendix,  vol.  i,  p.  327.  « Ibid.,  pp.  330-342.  •»  Ibid.,  pp.  843-344! 

*  Ibid.,  p.  363.  '^  Ibid.,  p.  3^6. 
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pottil  of  the  cargoes  of  prize  vessels  brongbt  into  a  colonial  port  in  British  or  other 
neatoU  veasels ;  and  Mr.  Murray  was  accordingly  to  request  that  we  would  take  these 
papers  into  consideration,  together  with  those  lately  before  ns,  and  embody  in  the  pro- 
posed instmctions  to  the  colonial  governors  such  directions  as  we  may  consider  advisable 
on  this  particular  head. 

Id  obedi^^nce  to  your  lordship's  commands  we  have  taken  these  papers  into  consid- 
cntioOy  and  have  the  honor  to  report  that,  after  considering  these  papers,  it  does  not 
appear  to  us  to  be  necessary  to  make  any  change  in,  or  addition  to,  the  draught  instrnc- 
boos  prepared  by  us,  pursuant  to  the  request  conveyed  in  Mr.  Layard's  letter  of  the 
16tti  Dllioio. 

Questions  snch  as  that  lately  raised  at  the  Mauritius  by  the  United  States  consul 
vith  respect  to  the  cargo  of  the  Sea  Bride,  must  be  left,  in  our  opinion,  to  the  civil' 
tribnoals.  The  executive  government  has  no  authority  to  disregard  or  call  in  question 
ihe  prima  facie  title,  evidenced  by  possession,  of  a  private  non-belligerent  person  who 
briojcs  property  of  this  description  into  a  neutral  port,  whether  he  be  a  foreigner  or  a 
Britiah  subject.  And  there  is  no  foundation  in  law  for  the  idea  that  a  valid  title  can- 
not be  made  to  property  taken  in  war,  by  enemy  from  enemy,  without  a  prior  sentence 
o(  condemnation. 

The  absence  of  such  a  sentence  may  be  material  when  the  question  is  whether  oap- 
tnred  goods,  brought  by  a  belligerent  ship  of  war,  exempt  from  civil  jurisdiction,  into. 
aneatral  port  from  which  prizes  are  excluded,  ought  to  be  regarded  by  the  neutral 
l^overiunent  as  still  having  the  character  of  prize ;  but  this  is  altogether  different  from 
;i  mere  question  of  property  in  the  goods  themselves. 
We  have,  &c., 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PUILLIMOREk 

Ithiisbeen  previously  stated  tbat  the  Alabama  sailed  irom  Simon's 
Bay  on  the  15th  August.  Ou  the  16th  September  she  returned  thither,^ 
and  soon  afterward  sailed  for  the  Indian  Seas.  The  United  States  war- 
steamer  Vanderbilt  had,  in  the  interval,  visited  both  Cape  Town  and 
8imou'8  Bay,  coaled,  and  departed  for  the  Mauritius.  She  had  pre- 
viously coaled  at  St.  Helena,  and  at  the  Mauritius  she  obtained 
[UC]  a  renewed  supply.  The  ♦Alabama  touched  and  coaled  at  Singa- 
pore on  or  about  the  2l8t  of  December,  1863 ;  returned  a  second 
time  to  the  Cape  of  Good  Hope  on  the  20th  of  March,  1864  ;*  and 
thence  proceeded  to  Europe,  anchoring,  on  the  11th  June,  1863,  in  the 
port  of  Cherbourg.  The  United  States  minister  at  Paris,  IMr.  Dayton, 
protested  in  writing  against  her  being  received  into  a  French  port.^ 
She  was,  however,  admitted,  and  suffered  to  coal  and  to  make  such 
repairs  as  might  be  necessary,  but  did  not  obtain  permission  to  enter 
the  government  docks. 

On  the  19th  June,  1864,  she  engaged  the  United  States  war-steamer 
Kearsarge,  off  the  coast  of  France,  and  was  sunk,  after  an  action  lasting 
abont  an  hour.  Some  of  her  officers  and  crew  were  picked  up  and  saved 
bv  an  English  yacht  which  happened  to  be  near  at  hand,  and  some  by 
a  French  pilot-boat. 

With  reference  to  this  incident  some  correspondence  passed  between 
Mr.  Adams  and  the  government  of  Her  Britannic  M^esty,  Mr.  Adams 
erroneously  contending  that  it  was  the  duty  of  the  owner  of  the  yacht 
to  sorrender  the  persons  whom  he  had  picked  up  to  the  captain  of  the 
Kearsarge.  To  the  representations  made  oa  this  subject  £arl  Russell 
replied  :* 

Earl  KuMeU  to  Mr,  Adams. 

FoBEiGN  Office,  June  27, 1864. 

Su:  I  have  the  honor  to  aeknowledge  the  receipt  of  your  note  of  the  25th  iastauft;. 
«QmpUh)lQg  of  the  interfereuce  of  a  British  Teesel,  the  Deerhound,  with  a  view  to  aid 
in  eseoting  the  escape  of  a  uumber  of  persons  belonging  to  the  Alabama,  who  you 

*'  Appendix,  toI.  i,  p.  325.  >  ibid.,  p.  1^2, 

»  Ibid.,  p.  376.  *  Ibid.,  p.  380. 
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state  bad  already  surrendered  tbemfielves  prisoDers  of  war,  and  calling  my  atteiitkm 
to  the  remaikabJe  proportion  of  officers  and  American  insari^ents,  as  compared  vith 
the  "whole  number  of  persons  rescued  irom  the  ivaves.  Yon  state  further  that  yoa  on 
scarcely  euteitain  a  doubt  that  this  selection  was  made  by  British  subjects  with  aTicw 
to  connive  at  Ihe  escape  of  these  particular  individuals  from  captivity. 

I  have  the  honor  to  state  to  you,  in  reply,  that  it  appears  to  roe  that  the  owner  of 
the  Deerhound,  of  the  royal  yacht  squadron,  performed  only  a  common  duty  of 
humanity  in  saving  from  the  waves  the  captain  and  several  of  the  crew  of  tbeAh- 
bania.  They  would  otherwise,  in  all  probability,  have  been  drowned,  and  thus  wooU 
never  have  been  in  the  situation  of  prisoners  of  war. 

It  does  not  appear  to  me  to  be  any  part  of  the  duty  of  a  neutral  to  assist  in  makiog 
prisoners  of  war  for  one  of  the  belligerents. 

I  shall,  however,  transmit  to  the  owner  of  the  Deerhound  a  copy  of  yonr  letter  aid 
its  inclosures.  together  with  a  copy  of  this  letter. 
I  am,  iic.f 
(Signed)  HUSSELL 

The  following  correspondence  also  passed  between  the  captain  of  tbe 
Kearsarge  and  M.  Bonfils,  who  is  stated  to  have  been  an  agent,  in 
France,  of  the  government  of  the  Confederate  States:^ 

Captain  WivBloiCj  United  States  Xavi/f  to  M.  BonJH$, 

United  States  Steamship  Kearsarge,  h  21  Jiua,  187L 

MoKsiEUR :  Certains  canots  de  pilots,  auxqnels  j^avais  permis,  par  humanity,  de 
sauver  plusieurs  prisonniers  lorsque  TAlabama  etLt  sombr^,  les  out  amends  k  Cherbooif;. 
Ces  officiers  et  hommes  d'^quipage  n'en  sont  pas  moins  soumis  aux  obligations  que  U 
loi  de  la  guerre  impose ;  ils  sont  mes  prisonniers,  et  je  demande  quails  se  rendeot » 
bord  du  (icarsarge  pour  s'y  constituer  prisonniers.  Dans  le  cas  quails  chercheraient  i 
se  d^lier  de  cette  obli^tion  h,  la  favour  des  moyens  qui  out  ^t^  employes,  dans  de«  ob 
semblables  qui  pouiraient  se  pr^enter  ils  ne  doivent  plus  attoudre  aucnne  c16meoee. 
(Sign<^)  J  NO.  A.  WINSLOW. 

M.  Bon  fits  to  Captain  WinsloWj  United  States  Nary. 

Monsieur  :  J*ai  re^u  votre  lettre  du  21  juin.  L^)bj6t  de  votre  roclaraation  est  un 
de  ceux  sur  lesquels  je  u'exerce  aucun  coutr6le,  et  je  vous  ferai  reraarquer  que  voire 
Aemande  aurait  du  Strc  addres8<^e  an  gouvemement  fran^ais,  chez  lequel  ces  maiheoreu 
ont  trouv^  refuge. 

Je  ne  connais  aucnne  loi  de  la  guerre  qui  empdclie  un  soldat  de  s^iSchapper  d'oD 
champ  de  bataille  apr^s  un  revers,  lors  mAme  qu'il  aurait  6t6  d^j^  fait  prisounier,  et 
je  ne  vois  pas  pourquoi  un  marin  n'en  pourruit  pas  faire  autaut  h  la  nage.  Je  doiii 
refuser  d'agir  comme  votre  intermMiaire  aupr^  de  certaines  personues  que  voiu  oe 
nommez  m6me  pas,  et  que  n^anmoins  vous  r^clamez  comme  ^taiit  vos  prisonniers. 

Je  ne  puis  non  plus  comprendre  comment  les  autorit^s  des  £tats-Unis  peuvent  piv- 
tendre  retenir  des  prisonniers  dans  les  limites  de  Teuipire  frau^ais. 
Je  suis,  i&c, 
(Sign^)  B0NFIL8. 

[117]  *After  the  original  departure  of  the  Alabama  from  Liverpool, 
many  communications  were  from  time  to  time  addressed  by  Mr. 
Adams  to  Her  Majesty's  government,  in  which  he  dwelt  on  the  circnm- 
stances  that  the  vessel  was  built  in  England,  and  subsequently  received 
her  armament  from  England ;  that  coal  and  supplies  had  ahso  been  pro- 
cured for  her  from  England ;  that  many  of  her  crew  were  British  sub- 
jects, and  that  their  wages  were  paid  to  their  wives  and  families  in 
England,  through  merchants  resident  at  Liverpool.  These  circum- 
stances were  repeatedly  referred  to  by  Mr.  Adams;  and,  in  a  letter 
inclosed  by  him  to  Earl  Russell,  dated  the  llth  January,  1864,* and 
written  by  Mr.  Dudley,  they  were  enumerated  as  proving  that  the 
Alabama  ought  to  be  deemed  a  British  ship,  and  her  acts  piratical  The 
law-officers  of  the  Crown  were  requested  to  advise  the  government 
whether  any  proceedings  could  be  taken  with  reference  to  the  supposed 
breaches  of  neutrality  alleged  by  Mr.  Adams  and  Mr.  Dudley,  and  they 
reported  as  follows  ;^ 

'Appendix,  vol.  i,  p.  390.  *  J  bid.,  p.  226,  » Ibid.,  p.  235. 
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Opinion  of  late-officers. 

We  are  of  opinioa  that  no  proceediugs  can  at  present  be  taken  with  reference  to 
toy  of  the  niatters  alleged  as  breaches  of  neutrality  in  the  accompanyiag  printed 
papers. 

If  the  persons  alleged  to  be  Englishmen  or  Irishmen  who  hare  been  serving  on 
^ard  the  Alabama  are  natural-born  British  subjects,  they  are  undoubtedly  offenders- 
against  the  foreign-enlistment  act.  But,  not  being  (so  far  as  it  appears^  within  Britlsh- 
jnrisdiction,  no  proceedings  can  now  be  taken  against  them  ;  and  it  is,  under  these 
circamstances,  unnecessary  to  enter  into  the  question  of  the  sufficiency  or  insufficiency, 
in  other  respects,  of  the  evidence  against  them  contained  in  John  Latham's  affidavit 
of  the  8th  January  last.  Whether  any  aot«  were  done  within  the  United  Kingdom  to 
indaee  all  or  any  of  these  persons  to  enlist  in  the  confederate  service,  or  to  go  abroad 
for  that  purpose^  which  would  be  punishable  under  the  foreign-enlistment  act,  is  a 
qnestion  on  which  these  papers  throw  little  or  no  light ;  certainly  they  furnish  no 
eridenee  of  any  such  acts  against  any  persons  or  person  now  within  British  jurisdio- 
tioD,  on  which  any  proceedings  could  possibly  be  taken  under  that  statute. 

So  far  as  relates  to  the  supply  of  coals  or  other  provisions  or  stores  to  the  Alabama, 
and  the  payments  made  to  relatives  of  seamen  or  others  serving  on  board  that  ship  by 
pereoDS  resident  in  the  country,  we  are  not  aware  of  any  law  by  which  such  acts  are 
prohibited,  and  therefore  no  proceedings  can  be  taken  against  any  person  on  that 
accoant 

So  far  as  relates  to  Mr.  Dudley's  argument  (not  now  for  the  first  time  advancetl)  that 
the  Alabama  is  an  English  piratical  craft,  it  might  have  been  enough  to  say  that  Mr. 
Dodley,  whUe  he  enumerates  almost  everything  which  is  immaterial,  omits  every- 
thing that  is  material,  to  constitute  that  character.  The  character  of  an  English  pirate 
cannot  possibly  belong  to  a  vessel  armed  and  commissioned  as  a  public  ship  of  war  by 
the  Confederate  States,  and  commanded  by  an  officer  belonging  to  the  navy  of  those 
States,  under  their  authority.  Such  the  Alabama  undoubtedly  is,  and  has  been,  ever 
Binee  she  first  hoisted  the  confederate  flag,  and  received  her  armament  at  Terceira. 
Kven  by  the  schedule  of  John  Latham's  affidavit,  in  which  he  describes  the  /greater 
part  of  her  petty-officers  and  seamen  (on  what  evidence  we  know  not)  as  Englishmen 
or  Irishmen,  it  appears  that  twenty  out  of  the  twenty-five  superior  officers  (as  well  as 
the  captain)  are  not  so  described;  and  of  these  twenty  officers  one  is  stated  to  be  the 
brother-in-law  of  the  President  of  the  Confederate  States.  It  is  to  be  regretted  that, 
in  aoyof  thediscnssions  on  this  subject,  so  manifest  an  abuse  of  language  as  the  appli- 
eatioD  of  the  term  '*  English  piratical  craft^  to  the  Alabama  should  stul  be  permitted 
to  continue. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
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The  Alabama  was  built  at  Birkenhead  by  a  ship-building  firm  which 
had  for  a  long  time  carried  on  a  very  extensive  business.  The  building 
of  sbips  of  war  required  for  the  use  of  foreign  governments,  aiid  ordered 
by  8ach  governments  directly  or  through  agents,  had  formed  a  part  of 
the  ordinary  business  of  the  firm.  It  has  been  alleged  that  one  of  the 
members  of  the  firm  was  a  member  of  the  House  of  Commons.  This 
allegation,  if  it  were  trne,  would  be  immaterial ;  but  Her  Majesty's 
government  has  been  informed  and  believes  that  it  was  not  true,  and 
that  Mr.  John  Laird,  who  was  member  of  Parliament  for  Birkenhead, 
and  bad  formerly  been  a  partner  in  the  business,  had  ceased  to  be  so 
helore  the  building  of  the  Alabama.  The  vessel  appears  to  have  been 
completed  by  the  builders  for  delivery  in  the  port  of  Liverpool,  and  to 
have  been  delivered  accordingly  ;  and  Her  Majesty's  government  sees 
no  reason  to  doubt  that  the  building  and  delivery  of  the  vessel  were,  so  far 
as  the  builders  were  concerned,  transactions  in  the  ordinary  course 
[118]  'of  their  business,  though  they  probably  knew,  and  did  not 
disclose,  the  employment  for  which  she  was  intended  by  the  per- 
son or  persons  to  whose  order  she  had  been  built. 

The  general  construction  of  the  vessel  was  such  as  to  make  it  appar- 
ent that  she  was  intended  for  war  and  not  for  commerce. 
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The  attention  of  Mr.  Dudley  had  been  called  to  this  vessel  in  Novem- 
ber, 1861,  by  his  predecessor  in  office.  The  attention  of  Her  Britannic 
M^'esty's  government  was  for  the  first  time  directed  to  her  by  Mr* 
Adams,  in  a  note  received  on  the  24th  of  June,  1862.   . 

Mr.  Adams's  communication  was  referred  immediately  to  the  law-offi- 
cers of  the  Crown.  Inquiries  were  directed  to  be  forthwith  instituted  at 
Liverpool,  and  such  inquiries  were  instituted  and  prosecuted  accord- 
ingly. Mr.  Adams  was  at  the  same  time  requested  to  instruct  Ibe 
United  States  consul  at  Liverpool  to  submit  such  evidence  as  be  might 
possess,  tending  to  show  that  his  suspicions  as  to  the  destination  of 
the  vessel  were  well  founded,  to  the  collector  of  customs  at  that  port. 

In  order  to  enable  Her  Majesty's  government  to  justify  and  support  a 
seizure  of  the  vessel,  it  was  ne<iessary  that  the  government  should  have 
reasonable  evidence,  not  only  that  she  had  been  or  was  being  equipped, 
armed,  or  fitted  out  for  war,  but  also  that  she  was  so  equipped,  armed, 
or  fitted  out  with  the  intention  that  she  should  be  used  to  cruise  (a 
commit  hostilities  against  the  United  States. 

Admissible  and  material  evidence,  tending  to  prove  the  existence  ot 
such  an  unlawful  intention,  was  for  the  first  time  obtained  b^-  the  cus- 
toms officers  at  Liverpool  on  the  21st  July,  1862,  and  came  into  the 
possession  of  Her  Majesty's  government  on  the  following  day.  Thb 
evidence,  however,  though  admissible  and  material,  was  very  scanty, 
consisting  in  reality  of  the  testimony  of  one  witness,  who  stated  facts 
within  his  own  knowledge,  that  of  the  other  deponents  being  wholly  or 
chiefly  hearsay.  Further  testimony  was  obtained  on  the  23d  July,  and 
additional  evidence  on  the  25th  July. 

It  was  the  righ^  and  duty  of  Her  Majesty's  government  to  inform  its 
judgment  as  to  the  credibility  and  sufficiency  of  the  evidence  obtaiaed 
as  aforesaid,  by  consulting  its  official  legal  advisers.  Nor  can  any 
reasonable  time  taken  by  the  advisers  of  the  government  for  delibera- 
tion, especially  when  additional  materials  were  being  daily  received  and 
sent  to  them,  be  a  ground  for  imputing  want  of  due  diligence  to 
Her  Majesty's  government.  One  of  Her  Majesty's  ordinary  legal  ad- 
visers, the  Queen's  advocate,  now  deceased,  was  at  that  time  seriously 
ill  of  a  malady  from  which  he  never  recovered,  and  this  was  mentione«l 
at  the  time  (on  the  31st  July,  1862)  by  Lord  Russell  to  Mr.  Adams,  as 
a  circumstance  which  had  occasionnd  some  delay.^ 

All  the  evidence  obtained  as  aforesaid  was  in  fact  referred  by  the 
government  as  soon  as  obtained,  with  the  utmost  expedition,  to  its 
legal  advisers. 

The  advisers  of  the  government,  on  the  29th  July,  reported  their 
opinion  that  the  evidence  was  sufficient  to  justify  a  seizure  of  the 
vessel. 

On  the  day  on  which  this  opinion  was  given,  and  before  it  could  be 
reported  to  the  government,  the  Alabama  put  to  sea.  She  had  not 
been  registered,  and  the  application  for  a  clearance,  which  is  usual  in 
the  case  of  ships  leaving  port,  had  not  been  made,  and  the  intention 
to  carry  her  to  sea  was  concealed  by  means  of  an  artifice. 

The  destination  of  the  vessel,  and  the  course  which  she  would  tak^ 
after  putting  to  sea,  were  entirely  unknown,  except  to  the  persons  im- 
mediately concerned  in  dispatching  her.  Orders  for  arresting  her  were, 
however,  sent  by  the  government  to  various  plaices  at  which  she  might 
probably  touch  after  leaving  Liverpool,  and  to  Nassau. 

The  Alabama  sailed  from  England  wholly  unarmed,  and  with  a  crew 
kired  to  work  the  ship  and  not  enlisted  for  the  confederate  service.    Sbe 
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received  her  armament  at  a  distance  of  more  than  a  thousand  miles 
from  England,  and  was  armed  for  Avar,  not  within  the  dominions  of  Her 
Majesty,  but  either  in  Portuguese  waters  or  on  the  high  seas. 

The  guns  and  ammunition  which  were  put  on  board  the  Alabama 
off  Terceird  had  been  procured  and  exported  from  England  in  an  ordi- 
nary merchant-steamer,  which  loaded  them  as  cargo  and  sailed  with  a 
rejjular  <;learance  for  Nassau. 

The  Alabama  was  commissioned  by  the  government  of  the  Confeder- 
ate States,  and  commanded  and  oflScered  by  American  citizens.  Of  the 
crew  a  considerable  number  were  British  subjects,  who  were  induced  by 
persuasion  and  promises  of  reward  to  take  service  in  her  while  she 
was  off  Terceira.  Others  were  American  citizens,  and  the  proportion 
which  these  bore  to  the  rest  increased  during  her  cruise. 

After  having  been  armed  and  commissioned  as  a  ship  of  war  of  the 
Confederate  States,  the  Alabama  was  admitted  in  that  character  into 
ports  of  all  the  countries  visited  by  her,  among  which  were  several 
of  the  colonies  of  Great  Britain.  In-  these  she  was  received*  on  the 
same  footing  as  elsewhere,  without  favor  or  partiality. 

No  serious  endeavor  to  ^capture  the  Alabama  appears  to  have  been 
made  on  the  part  *of  the  Government  of  the  United  States.  The 
[119]  Tuscarora,  which  had  been  summoned  by  Mr.  Adams  to  an  Eng- 
lish port  in  order  to  intercept  her  on  her  departure,  failed  to  do 
so,  apparently  through  the  remissness  of  the  Tuscarora's  commander. 
During  the  whole  cruise,  which  lasted  nearly  two  years,  and  until  she 
mailed  from  the  port  of  Cherbourg  to  engage  the  Jiearsarge,  she  was 
only  encountered  twice  by  United  States  ships;  once  in  the  Gulf  of 
Mexico,  when  she  voluntarily  provoked  an  action  and  sunk  her  opponent, 
and  a  second  time  when  she  eluded  the  pursuit  of  the  San  Jacinto,  at 
Martinique. 

Her  Britannic  Majesty's  government  canifot  admit  that,  in  respect  of 
the  Alabama,  it  is  justly  chargeable  with  any  failure  of  international 
tluty,  for  which  reparation  is  due  from  Great  Britain  to  the  United 
States. 

23a 


•  • 


[120]  PART    VII. 


STATEMENT  OF  FACTS  RELATIVE  TO  THE  GEORGU. 


On  the  8th  April,  1863,  Mr.  Adams  addressed  to  Earl  Eassell  a  not^ 
pabt  vii.-Thc  respecting  a  steam- vessel,  built  in  Dumbarton,  in  Scotland, 
o^f*^  and  at  first  known  as  the  Japan,  but  subsequently  as  the 

Georgia. 

This  .vessel  had  put  to  sea  six  days  before  the  date  of  Mr.  Adams's 
note,  and  was  at  that  date  out  of  the  Queen's  dominions.  No  informa- 
tion whatever  relating  to  her  had  previously  reached  Her  Majesty's 
government.    Mr.  Adams's  note  was  as  follows:^ 

Mr,  Adams  to  Earl  Russell, 

Legation  of  xmi  UmrKD  States, 

London^  April  8, 1863. 

My  Lord  :  From  information  received  at  this  lep^ation,  which  appears  entitled  to 
credit,  1  am  compelled  to  the  painful  conclusion  that  a  st^am-vessel  has  jnst  departed 
from  thie  Clyde  with  the  intent  to  depredate  on  the  tcommorce  of  the  people  of  the 
United  States.  She  passed  there  under  the  name  of  the  Japan,  hut  is  since  heliered  to 
have  assumed  the  name  of  the  Virginia.  Her  immediate  destiuation  is  the  island  of 
Alderuey,  where  it  is  supposed  she  may  yet  be  at  this  moment.  A  small  steamer  califd 
the  Alar,  belonging  to  NewhaveiL  and  commanded  by  Henry  P.  Maples,  has  been  loaded 
with  a  large  supply  of  guns,  shells,  shot,  powder,  &c.,  intended  for  the  equipment  of 
the  Virginia,  and  is  either  on  the  way  or  has  arrived  there.  It  is  further  alleged  that 
a  considerable  number  of  British  subjects  have  been  enlisted  at  Liverpool,  and  sent  to 
serve  on  board  this  cruiser. 

Should  it  be  yet  in  the  power  of  Her  Mtgesty's  government  to  institute  some  inqniry 
into  the  nature  of  these  proceedings,  in  season  to  establish  their  character  if  innoceot, 
or  to  put  a  stop  to  them  if  criminal,  I  feel  sure  that  it  would  l>e  removing  a  betvy 
burden  of  anxiety  from  the  minds  of  my  countrymen  in  the  United  States. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMa 

From  dispatches  addressed  by  Mr.  Adams  and  Mr.  Dudley  to  tbeir 
own  Government,  it  appears  that  the  consuls  of  the  Unit^nl  States  at 
Glasgow  and  Liverpool,  and  Mr.  Adams  himself,  had  for  a  long  time 
been  in  possession  of  information  respecting  this  vessel,  and  that  sbe 
had  long  been  an  object  of  suspicion  to  them.  Mri  Adams^  on  the  9th 
April,  18G3,  wrote  as  follows  to  Mr.  Seward : 

Lastly,  comes  the  case  of  the  Japan,  alias  the  Virginia.  I  have  been  long  in  the  pew- 
session  of  information  about  the  construction  and  outfit  of  that  vessel  on  the  Clydf, 
but  nothing  has  ever  been  furnished  to  me  of  a  nature  to  base  proceedings  upon. 
Learning,  however,  that  she  had  gone  to  the  island  of  Alderney  to  take  her  annameot 
there,  I  made  up  my  mind  to  send  notice  of  it  to  the  British  government^  and  leave  it 
to  them  to  act  in  the  case  ^  they  might  think  fit.         • 

Mr.  Dudley,  on  the  3d  April,  had  written  as  follows  to  Mr.  Seward : 

Mr.  Underwood,  our  consul  at  Glasgow,  has  no  doubt  informed  you  about  the  steamed 
now  called  the  Japan,  formerly  the  Virginia,  which  is  about  to  clear  fix)m  this  port  fo' 
the  East  Indies.  Some  seventy  or  eighty  men,  twice  the  number  that  wonld  be  reqaini^i 
for  any  legitimate  voyage,  were  shipped  at  Liverpool  for  this  vessel,  and  sent  to 
Greenock  on  Monday  evening  last.    They  are  shipped  for  u  voyage  of  tliree  years.   Uf 
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belief  is  that  she  belongs  to  the  confederates,  and  is  to  be  converted  into  a  privateer ; 
quite  likely  to  cruise  in  the  East  Indies,  as  Mr.  Young,  the  paymaster  from  the  Alabama, 
tells  me  it  has  always  been  a  favorite  idea  of  Mr.  Mallory,  the  secretary  of  the  confed- 
erate navy,  to  send  a  privateer  in  these  waters.  I  sent  a  man  from  here  to  Glasgovr  to 
accompany  these  men,  to  endeavor  to  find  out  the  destination  of  the  vessel,  &c.  He 
has  4iot  been  successful  yet  in  his  efforts.  He  has  been  on  board,  and  writes  that  she 
has  no  armament,  and  be  is  still  there  watching  her. 

No  commuDicatioQ  respecting  this  vessel  was  made  to  Her  Majesty's 
jfovernment  until  the  8th  April,  six  days  after  her  departure  from  British 
waters.  * 

The  receipt  of  Mr.  Adams's  note  of  the  8th  April  wa«  tinofBcially 
aeknowledged  by  Mr.  Hammond,  one  of  the  under-secretaries  of  state 
for  foreign  affairs,  as  follows  :^  . 

Mr,  Hammond  to  Mr,  Adams, 

[Private.]  Foreign  Office,  April  8, 1863. 

My  Dear  Sm :  I  fonnd  your  immediate  letter  on  my  anival  at  the  office  at  12.45, 
and  as  your  mail  ^oes,  I  believe,  to-day,  you  may  like  to  know  at  once  that  within 
flSl]  half  an  hour  of  that  time  it  was  sent  to  the  *home  office,  within  whose  particu- 
lar jurisdiction  are  the  Channel  Islands.    A  copy  will  also  be  sent  to  the  treas- 
arr  is  soon  as  it  can  be  made. 

Toa  shall  have  an  official  acknowledgment  of  your  letter  as  soon  as  I  can  get  Lord 
Eoaeell's  signature,  but  he  is  out  of  town. 
Very  faithfully,  &c., 
(Signed)  E.  HAMMOND. 

Copies  of  Mr.  Adams's  note  were,  on  the  same  day,  sent  to  thQ  home 
office  and  the  treasury,  and  those  departments  were  requested  to 
adopt,  without  delay,  the  measures  most  suitable  for  ascertaining  the 
correctness  of  the  report,  and,  if  it  should  prove  to  be  well  founded, 
then  to  take  the  most  effectual  measures  allowed  by  law  for  defeating 
the  alleged  attempt  to  fit  out  a  belligerent  vessel  from  a  British  port, 
and  for  bringing  to  justice  all  persons  connected  with  the  vessel  who 
might  )iave  rendered  thematlves  amenable  to  the  law,    , 

In  pursuance  of  this  request,'the  following  letter  was  addressed  by 
the  Under-Secretary  of  state  for  the  home  department  to  the  lieutenant- 
governor  of  Guernsey  :* . 

Mr,  Waddington  to  Major-Gentral  Slade, 

WnmcHALL,  April  8, 1863. 

Sir:  I  am  directed  by  8ir  George  Grey  to  transmit  to  yon  herewith,  as  received 
through  the  foreign  office,  a  copy  of  a  letter  from  the  Unitt^  States  minister  at  this 
conrt,  rwpectinj?  a  steam-vessel  named  either  the  Japan  or  the  Virginia,  reported  to 
have  left  the  Clyde  for  Alderney,  where  she  is  to  receive  on  board  an  armament  con- 
veyed to  that  island  by  a  small  steamer,  th©  Alar,  belonging  to  Newhaveu,  and  is  to  be 
eventnally  employed  in  hostilities  against  the  United  States ;  and  I  am  to  request  that 
yoa'wiil  make  immediate  inquiry  into  the  truth  of  the  allegations  contained  in  that 
oomnnnication. 

I  have  to  call  yonr  attention  to  the  statnte  59  Geo.  Ill,  cap.  69.  Section  7  appears 
*tobe  applicable  to  this  case,  if  the  information  which  has  been  given  to  the  minister 
of  the  United  States  of  America  should  tnrn  out  to  be  correct.  In  that  case  the  law- 
officers  of  the  Crown  should  be  instructed  to  take  without  delay  the  proper  proceed- 
inpi  authorized  by  the  law  of  Alderney,  to  enforce  the  provisions  of  the  act  in  ques- 
tion, and  the  officers  of  customs  may  be  called  upon  to  assist,  if  necessary. 

8ir  George  Grey  vill  be  gla<l  to  be  informed  of  the  result  of  the  inquiry,  and  of  any 
8te{|e  that  may  be  taken  in  conseqnence. 
I  have  /^a, 
.(Sign^)     '  H.  WADDINGTON. 

The  lieutenant-governor,  on    receiving  these  instructions,  desi]:ed 
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Captain  de  Saumarez,  commauding  Her  Majesty's  sbip  Daslier,  to  pro 
ceed  at  once  to  Alderney.  It  was  found,  however,  that  Mr.  Adame's 
information  as  t6  the  immediate  destination  of  the  two  vessels  men- 
tioned in  his  note  was  erroneous. 

The  commissioners  of  customs  were,  on  the  same  day,  (8th  Jane,) 
directed  by  the  lords  commissioners  of  the  treasury  to  instruct  their 
officers  at  Alderney  to  co  operate  with  the  lieutenant-governor  of 
Guernsey.  This  order  was  forthwith  executed,  and  the  commissioners 
wrote  to  the  same  effect  to  their  officers  at  Guernsey.  They  likewise 
instructed  the  collectors  of  customs  at  Greenock  and  Glasgow  to  report 
all  the  information  which  they  might  be  able  to  obtain  respecting  the 
Japan. 

The  Collector  at  Greenock  reported  as  follows  :^ 

My,  Hodder  to  commissioner  of  customs,  • 

^  Custom-House,  Greenock,  April  10, 1863. 

Honorable  Sir:  With  reference  to  the  board's  commands  siffuified  by  Mr.  Gard- 
ner's letter  of  yesterday's  date,  directing  me  to  report  to  the  board  aU  the  particiilan 
I  may  be  enabled  to  ascertain  respecting  a  vessel  called  the  Japan  or  Virginia,  which 
it  is  alleged  has  recently  sailed  from  the  Clyde,  to  be  employed  against  ships  of  the 
United  States,  I  beg  to  report  an  iron  vessel  named  the  Japan,  Thomas  Hitchcock 
master,  registered  at  Liverpool  as  427  tons,  official  No.  45868,  was  built  at  Dnmbarton 
and  measured  by  the  measuring  officer  at  Glasgow,  came  down  the  river  and  proceeded 
to  Gareloch  Head,  to  adjust  her  compasses,  and  afterward  brought  up  at  the  Tail  of  the 
Bank,  where  she  remained  three  or  four  days.  This  vessel  was,  on  the  Slst  Qltimo, 
entered  outward  by  Colin  S.  Caird,  for  Point  de  Galle  and  Hong-Kong,  with  a  crev 
of  forty-eight  men.  On  the  1st  instant  she  shipped  the  under-mentioned  bonded  stores, 
which  were  sent  from  Liverpool,  viz :  115  gallons  of  spirits,  32  gallons  of  wine,  344 
pounds  of  tea,  590  pounds  of  coffee,  212  pounds  of  tobacco,  10  pounds  cigars,  18  cwt  3 
quarters  2  pounds  of  sugar,  2  owt.  2  quarters  8  pounds  of  molasses,  2  cwt.  1  qoartorS 
pounds  of  raisins,  and  1  cwt.  1  quarter  8  pounds  of  currants }  and  cleared  the  same 
day  in  ballast  for  Point  de  Galle  and  Hong-Kong. 

It  appears  she  left  the  anchorage  at  the  Tail  of  the  Bank  early  on  the  morning  of  the  2d 

instant,  with  the  ostensible  purpose  of  trying  her  engines,  intending  to  return,  having 

on  board  several  joiners  who  were  fitting  up  hA  cabins,  and  I  am  informed  that 

[122]  after  she  left  this  the  joiners  were  employed  in   'fitting  np  a  magazine  on 

boa^,  and  were  subsequently  landed  on  some  part  of  the  coast  lower  down  the 

Clyde. 

It  is  reported  that  she  did  not  take  her  final  departure  until  the  6th  or  7th  instant ; 
but  I  cannot  ascertain  where  she  went  after  leaving  this  anchonuj^e. 

I  have  questioned  the  officer  who  performs  tide-surveyor's  outy  afloat,  and  who 
vinited  ber,  on  the  evening  of  the  1st  instant,  to  see  that  the  stores  were  correct.  Hs 
informs  me  he  saw  nothing  on  board  which  could  lead  him  to  suspect  that  she  was 
intended  for  war  purposes.  I  can  testify  that  she  was  npt  heavily  sparred ;  indeed 
she  could  not  spread  more  canvas  than  an  ordinary  merchant-steamer.  I  bef^  to 
add,  when  the  tide-surveyor  was  on  board,  the  joiners  were  fitting  doors  to  the  cabbs. 
I  am^  &c., 
(Signed)  ' .  J.  F.  MOORE  HODDER, 

Cotkeior. 

• 

The  ofl&cer  acting  for  the  collector  at  Glasgow  transmitted  the  sub- 
joined report,  made  by  the  measuring  surveyor  at  that  port.*    He  added , 
that  the  Japan  had  not  cleared  from  Glasgow : 

Cdstom-Housb,  Glasgow f  April  10, 1863. 

Sir  :  In  compliance  with  your  reference,  I  beg  to  report  that  an  iron  screw-steamer, 
called  the  Japan,  was  recently  built  by  Messrs.  \V.  Denny,  Brothers,  at  Dumbarton. 

I  surveyed  her  on  the  17th  January  last,  and  visited  on  two  subsequent  occasions  for 
the  purpose  of  completing  my  survey.  She  appeared  to  me  to  be  intended  for  conimft- 
cial  purposes,  her  frame-work  and  plating  being  of  the  ordinary  sizes  for  vessels  pf  her 
class. 
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■    I  annex  a  copy  of  my  certificate  of  survey,  which  shows  the  vessel's  tonnaj^e  and 
description,  and  hef^  to  add  that  the  formnlse  Und  certificate  of  survey  for  the  Japan 
were  &rwarded  to  Liverpool  on  the  2d  ultimo,  with  a  view  to  her  being  registered  as 
a  British  ship. 
Beepectfully  submitted. 

(Signed)  M.  C08TELL0, 

Mcasw'mg  Surveyor. 
Form  No.  1a.    Steamer.  ^ 

Certificate  of  survey,^ 


Name  of  ship.   British  or  foreign  built^  Port  of  intended  registry. 


"Japan. 


tf 


British. 


Liverpool. 


How  propelled. 


By  a  screw-propeller. 


Kunberof  decks One  and  a  poop. 

Number  of  masts Two. 

Rigged Brig. 

Stem Bound. 


Build Clincher. 

Galleries None. 

Head Demi-woman. 

Frame- work *.  Lron. 


MEASUREMENTS. 

Feet    Tenths. 

Length  from  the  fore  part  of  stem  under  the  bowsprit  to  the  aft  side  of 

the  head  of  the  stem-post , 219  00 

Main  breadth  to  outside  plank 27  25 

Denth  in  bold  from  tonnage-deck  to  ceiling  at  midships 14  75 

Name  and  address  of  builder — W.  Denny s,  Brothers,  Dumbarton. 


TONNAGE. 

No.  of  tons. 

Tonnage  under  tonnage-deck 554. 54 

CloBed-in  spaces  above  the  tonnage-deck,  if  -any ;  viz  : 

Spaoeor  spaces  between  decks 

Poop ..: 85.67 

Bound-honse 

Other  inclosed  spaces,  if  any,  naming  them — store-room  on  deck 1. 39 

Excess  of  space  appropri&ted  to  the  crew  above  s^  of  the  remaining  ton- 
nage   6.68 

Total 648.28 

Deduction  for  space  required  for  propelling-power  as  measured 221. 03 

Register  tonnage,  (lifter  making  deduction  for  space  for  propelling-power 
Id  steamers) 427.25 

LeDgrth  of  engine-room,  54  feet  3  tenths. 

Nnmber  of  engines,  two. 

Combined  power,  (estimated  horse-power,)  number  of  horses-power,  200  horses. 

Name  and  address  of  engine-makers,  Denny  &  Co.,  Dumbarton.   . 

It  the  undersigned  Martin  Costello,  measuring  surveyor  for  this  port,  having  sur- 
veyed the  above-named  ship,  hereby  certify  that  the  above  particulars  are  tnie,  and 
that  the  name  and  the  port  of  registry  are  properly  painted  on  a  conspicuous  part  of 
on  8tem  in  manner  directed  by  the  merchant  snipping  act,  1854. 

Bated  at  Ghisgow^  the  4th  day  of  February,  1863. 

(Signed)  M.  COSTELLO, 

,  ,  Surveyor. 

It  appears  from  these  reports  that  the  vessel,  when  surveyed  by  the 
ineasaring  surveyor,  presented  nothing  calculated  to  excite  suspicion ; 

that  ^e  had  the  appearance  of  being  intended  for  commercial 
[123]   purposes,  her  frame- work  and  plating  beihg  such  as  are  •ordinary 

in  trading- vessels  of  her  class;  that  she  had  been  regularly 
entered  outwards  for  Point  de  Galle  and  Hong-Eong,  with"  a  crew  of 
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forty  eight  men,  and  that,  on  the  Ist  April,  1863,  she  had  cleared  for  that 
destination  in  ballast. 

It  snbsequently  appeared  further  that  she  had,  on  the  20th  of  March, 
1863,  been  registered  as  the  property  of  a  Mr.  Thomas  Bold,  a  merchant 
residing  at  Liverpool,  on  the  declaration  of  Bold  that  he  was  the  sole 
owner  of  her.  It  also  appeared  that  she  had  been  advertised  at  the 
Sailors'  Home Tn  Liverpool  as  about  to  sail  for  Singapore;  that  seamen 
were  hired  for  her  at  Liverpool  as  for  a  ship  bound  for  that  port ;  and 
that  all  her  crew  so  hired  signed  articles  for  a  voyage  to  Singa^wre,  or 
any  intermediate  port,  for  a  pericyl  of  two  years,  and  that  th<^  men 
believed  that  this  was  the  real  de^ination  of  the  ship.  She  took  her 
crew  on  board  while  lying  in  the  Clyde,  off  the  port  of  Greenock,  and 
on  the  2d  of  April  she  sailed. 

With  respect  to  the  Alar,  the  small  steamer  stated  by  Mr.  Adams  in 
his  note  of  the  8th  to  have  conveyed  men  and  munitions  of  war  to  the 
Japan,  the  commissioners  of  customs  had,  before  the  date  of  that  DOte, 
received  from  their  collector  at  Newhaven  the4bllowing  report,  which 
they  had  forwarded  to  the  treasury  :^ 

Mr,  Dolan  to  (he  cammisnoners  of  customa, 

■ 

Custom-House,  Newhaven,  Aprils,  1863. 

Honorable  Sirs:  The  steamship  Alar,  of  Jbtondoo,  85  tons,  owned  by  H.  P.  Maples, 
sailed  on  Sunday  morning,  5tb  instant,  at  2  a.m.,  bonnd,  according  to  the  ship's papen, 
YiK,  the  accompanying  content,  for  Alderney  and  St.  Malo.  On  Saturday,  at  mid- 
night, thirty  men,  twenty  of  whom  appeared  to  be  British  sailors,  ten  roechaniet, 
arrived  by  train.  Three  'gentlemen  accompanied  them,  Mr.  Lewis,  of  Alderney,  Mr. 
Ward,  and  Mr.  Jones.  The  men  appeared  to  be  ignorant  of  their  precise  destination ; 
Borhe  said  they  were  to  ^et  £20  each  for  the  trip.  A  man,  rather  lameySuperinteoded 
them.  Shortly  after  midnight  a  man  arrived  from  Brighton  on  horseback,  with  a 
telegram,  which,  for  purposes  of  secrecy,  had  been  sent  there  and  not  to  Newbaven,  it 
is  suspected.    Mr.  Stuniforth,  the  agent,  replied  to  my  inquiries  this  morning  that  the 

Alar  had  munitions  of  war  on  board,  and  that  they  jvere  donsigned  by ' 

to  a  Mr.  Lewis,  of  Alderney,  His  answers  were  brief,  and  with  reserve,  leaviug  no 
doubt  on  my  mind  nor  on  the  minds  of  any  here  that  the  thirty  men  and  munitions  of 
war  are  destined  for  transfer  at  sea  to  some  second  Alabama.  The  private  telegram 
to  Brighton  intimated,  very  probably,  having  been  reserved  for  the  last  hour,  where 
that  vessel  would  be  found.  Whether  the  shipment  of  the  men,  who  all  appeared 
to  be  British  subjects,  can,  if  it  should  be  hereafter  proved  that  they  have  been 
transferred  to  a  Federal  or  confederate  vessel,  be  held  as  an  infringement  of  the  foreign- 
enlistment  act,  and  whether  the  clearance  of  the  Alar,  if  hereafter  proved  to  beuntrne, 
can  render  the  master  amenable  under  the  customs  consolidation  act,  is  for  your  con- 
sideration respectfully  submitted.  •  * 

(Signed)  R.  J.  DOLAN,  Collector. 


No.  7. 


Content. 


Port  of  Newhaven, 


-,  pilot. 


Ship^s  name 
and  desti- 
nation. 


"Alar,"  Al- 
derney 
and  ^. 
Malo. 


Tonnage  and 
number  of 
guns. 


Tons. 


85 


Guns. 


If  British,  port  of 
registry ;  if  for- 
eign, the  coun- 
try. 


British  ship, 
London. 


Number  of 
crew. 


Name  of 
master. 


16 


Jos.  Back. 


Namber  of 
passen- 
gers or 
troops. 
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• 

Warehoused  and  transsliipment  goods. 

Drawback  and  restricted  goods. 

Marks. 

Numbers. 

Number  and 
description 
of   pack- 
ages. 

Remarks. 

• 

• 

Marks. 

• 

Numbers. 

Number 
and    de- 
scription 
of  pack- 
ages. 

Remarks. 

• 

• 

British  goods  and  foreign  goods  free  of  duty,  and  foreign  goods  not  for  drawback : 

Sundry  free  goods.  ' 


Examined. 

(Signed)  W.  S.  FLINT,  Examining  Officer. 

G.  W.  Staniforth,  Broker, 
Cleared,  dated  April  4. 

I  do  declare  that  the  above  content  is  a  true  account  of  all  goods  shipped  or  intended 
to  be  shipped  on  board  the  above-named  ship,  and  correct  in^ll  other  particulars,  and 
that  all  the  requirements  of  the  act  17  and  18  Vict.,  cap.  104,  have  been  duty  complied 
with. 

(Signed)  JOS.  BACK,  Master, 

Signed  and  declared,  this  4th  day  of  April,  before  me. 


(Signed) 


W.  K.  STAVELEY,  Collector, 


[124J  •When  this  report  was  received  no  information  respecting  the 
vessel  then  known  as  the  Japan  had  reached  the  commissioners 
of  customs  or  the  government,  and  on  this  point  no  information  was  or 
coald  be  conveyed  in  the  report,  since  none  was  possessed  by  the  col- 
lector at  Newhaven. 

On  the  11th  Apnl,  1863,  the  following  statement  appeared  in  the 
second  edition  of  the  Times  newspaper  :^ 

Plymouth,  Saturday  Morning, 

The  steamship  Alar,  Captain  Back,  of  and  from  Newhaven,  for  St.  Malo,  put  in  here 
this  moi*ning,  and  lafded  seventeen  men  belongmg  to  the  steamship  Japan,  Captain 
JoDes,  600  tons,  which  left  Greenock  on  the  28ui  March  for  a  trading  voyage  in  the 
Cbineso  seas.  On  arrival  off  the  coast  of  France  she  lay  to  for  three  days,  it  is  sup- 
posed to  take  in  more  cargo.  On  the  4th  April,  at  11  a.  m.,  one  of  the  oondensers  of 
the  steam-engines,  which  are  about  200  horse-power,  exploded,  and  two  firemen  in  the 
stokehole  were  scalded,  viz,  Alexander  McDun,  of  Edinburgh,  and  William  Hamilton, 
of  Downpatrick,  seriously;  they  were  taken  immediately  into  the  captain's  cabin, 
transferred  to  the  Alar  on  the  0th,  and  are  now  in  the  Devon  and  Cornwall  hospit-al 
here.  The  other  fifteen  are  seamen  and  firemeq,  who  took  advantage  of  the  proximity 
of  the  Alar,  and  are  said  to  have  '* backed  out  of  the  voyage  to  China."  They  left  by 
train  this  morning  for  Liverpool,  Port«moutl%  &c.  The  Japan,  which  had  a  comple- 
ment of  eighty  mifti,  has  proceeded.  The  Alar  had  to  lay  to  in  the  Channel  on  Thurs- 
day and  Frida}',  in  consequence  of  some  trifling  damages. 

Earl  Bnssell,  on  observing  this  statement,  gave  orders  that  it  should 
be  immediately  brought  to  the  notice  of  the  secretary  of  state  for  the 
home  department,  and  the  lords  commissioners  of  the  treasury.  After- 
ward, and  on  the  same  day,  at  5  p.  m.,  he  received  from  Mr.  Adams  the 
toUowing  note  referring  to  it  :* 
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Mr.  Adams  io  Earl  RuaadL  •  * 

Legation  ov  the  United  States, 

London,  April  11, 1961 

My  Lord  :  I  have  the  honor  to  inclose  to  yonr  lordship  a  slip  extracted  from  the  Lon- 
don Times  of  this  day,  touching  the  case  of  the  vessel  now  called  the  Japan,  hnt  named 
at  Greenock  lately  the  Virginia.  It  is  needless  to  add  that  the  statement  therein  made 
of  the  destination  of  the  vessel  is  known  to  me  to  be  false.  I  have  reason  to  beliere 
that  she  has  not  gone.«  The  st-eamer  Alar  has  already  transferred  to  her  one  56-poonder 
gun  and  four  smaller  ones,  and  is  expected  to  retnm  to  her. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

Copies  of  this  note  were  immediately  sent  to  the  home  department 
and  the  treasury,  with  a  request  that  it  should  receive  immediate  atten- 
tion, and  yiat  those  departments  would  take  such  steps  as  might  be  legally 
in  their  power  t6  prevent  a  violation  of  the  law. 

On  the  same  evening:,  at  7.40  p.  m.,  orders  were  sent  by  telegraph  to 
the  collector  of  customs  at  Plymouth  to  make  inquiry  about  the  Alar; 
and  at  11.40  p.  m.  an  answer  was  received  from  him  to  the  effect  that 
she  had  arrived  that  morning,  and  that  the  collector  bad  taken  the 
masters  statement,  and  had  forwarded  it  to  the  board  of  customs. 

The  statement  so  forwarded,  and  the  collector's  letter  inclosing  it,  were 
as  follows :  ^ 

Mr,  Browne  to  the  commissioners  of  customs, 

CusTOM-HousE,  Plymouth,  April  11, 1863. 

Honorable  Sirs  :  I  heg  to  snbmit,  for  yonr  honors'  information,  the  inclosed  state- 
ment of  the  master  of  the  steamer  Alar,  of  London,  to  which  he  has  affixed  his  signa- 
ture. He  states  that  his  vessel  is  a  regular  trader  between  Newhaven  and  the  Channfl 
Islands. 

Respectfully,  «&c., 

(Signed)  N.  E.  BROWNE, 

Statement  of  Mr,  Back,  master  of  the  screw-steamer  Alar, 

I  cleared  from  Newhaven  on  the  4th  April  for  Aldemey  and  St.  Malo,  in  ballast,  and 
sailed  from  thence  on  Sunday  the  5th,  having  on  board  about  thirty  passengers,  of 
whom  about  six  were  in  the  cabin,  and  a  quantity  of  packages,  which  I  supposed  coo- 
tained  provisions  and  passengers'  baggage.  Before  leaving  a  principal  party  wis 
poiuted  out  to  me  by  the  owner  of  my  ship,  and  I  was  informed  b^  him  that  the  pro- 
visions belonged  to  this  party,  and  that  I  was  to  obey  his  instructions. 

On  Sunday,  about  3  p.  m.,  my  engine  broke  down,  owing  to  th^nrsting  of  the  feed- 
pipe, and  I  was  compelled  to  rake  out  fires,  and  blow  off  steam ;  fbe  engineer  repaired 
damage,  and  after  about  seven  or  eight  hours*  delay  I  proceeded  on  my  voyage. 
[125]  Broke  down  again  on  Monday  morning,  from  ^  some  cause,  ftnd  proceeded,  a&r 
repairs  and  similar  delay.  Laying -to  on  Tuesday  afternoon  and  night,  weather 
very  thick,  and  blowing  from  westward. 

Op  Wednesday,  about  11  a.  m.,  saw  a  steamship  a  long  way  off  to  the  westward,  Trith 
signal  flying,  but  I  know  not  what  colors.  The  passenger  before  mentioned  asked  me 
to  bear  down  to  the  ship,  which  I  did;  but  before  reaching  her,  my  engine  broke  down 
again,  when  the  steamer  came  up  to  me,  and  took  my  vessel  in  tow.  The  steamer 
towed  me  toward  the  coast  of  France,  in  order  that  I  might  ^t  shelter  to  effect  repairs. 
She  towed  me  for  about  an  hour,  then  th^rope  parted ;  and  in  coming  back  to  fetch  me 
again,  the  tow-rope  got  fonl  oi  th,e  large  steamer's  propeller,  anocansed  her  to  fall 
down  upon  us,  damaging  our  stanchions,  ^nd  carrying  away  our  bowsprit. 

The  passenger  before  mentioned  then  asked  me  to  transfer  the  provisions  and  bag- 
gage to  the,  large  steamer,  which  was  done,  by  about  twenty  of  the  passengers,  who 
also  went  on  board  the  steamer,  where  they  remained.  I  was  then  asked  by  a  person 
in  authority-  on  board  the  large  steanver,  if  I  would  take  two  men  who  had  been  badly 
scalded  to  any  port  where  there  was  an  hospital,  which  t  consented  to  do,  and  they, 
with  about  nine  or  ten  others,  and  the  person  who  had  spoken  to  me  about  the  siek 
men,  came  on  board  my  vessel ;  and  I  at  once  proceeded  for  the  first  English  port  I 
could  make  that  had  an  hospital. 
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I  parted  -with  the  laree  steamer  on  Thursday  afternoon.  On  the  afternoon  of  Friday  we 
again  broke  down,  and  were  delayed  abont  th#8ame  time  aa  before.  About  2  a.  m.  on 
Saturday  the  11th,  we  sighted  the  Eddystone,  and  bore  up  for  Plymouth,  which  we  reached 
about  4.30  a.  m.,  when  we  landed  the  person  we  had  taken  with  us  from  Newhaven — 
the  person  who  spoke  to  us  on  board  the  steamef — about  one  dozen  men,  including  the 
men  from  the  stean^er,  and  the  two  sick  men  for  the  hospital.  I  heard  the  large  steamer 
vas  called  the  Japan,  but  I  did  not  see  her  name  on  her  stem,  as  I  had  enough  to  do  to 
attend  to  my  own  ship. 

(Signed)  '  J.  F.  BACK,  Master  of  the  Alar, 

CcsTOM-Uousi:,  Plymouth,  April  11, 1863. 

(Signed)  N.  E.  BpOWN,  Collector, 

On  the  16th  April,  Earl  Bussell  received  from  Mr.  Adams  a  note 
inclosing  two  depositions  purporting  to  be  made  by  seamen  who  had 
8bippe<l  in  the  Japan  at  Greenock,  as  part  of  her  crew,  and  had  since 
returned  to  Liverpool.  The  note  and  copies  of  depositions  were  as 
follows :  ^ 

Mr,  Adams  to  Earl  Bussell, 

•  Legation  op  the  UNriED  States, 

London,  April  15,  186.3. 

My  Lord  :  I  have  the  hon<^  to  transmit  copies  of  two  depositions  of  British  subjects, 
who  appear  to  have  been  solicited  to  engage  in  the  unlawful  expedition  of  the  Japan^ 
alias  the  Virginia,  against  the  commerce  of  the  Unit>ed  States.  I  append  a  list  of  the 
officers  and  men,  subjects  of  Great  Britain,  shipped  at  the  Sailors'  Home  iu  Liverpool, 
ft  large  part  of  whom  have  been  induced  to  join  the  piratidal  expedition.  Likewise 
a  list  of  the  men  who  refused  to  enlist,  left  the  Virginia,  and  returned  to  Liverpool. 

Iti^ot  without  great  pain  that  I  feel  it  my  duty  to  point  out  to  your  lordship  these 
transactions  at  Liverpool,  and  the  extent  to   which,  if  not  in  some  way  prevented, 
tbey  are  calculated  to  give  rise  to  complaints  in  the  United  States  of  the  violations  of 
Deotrality  deliberately  committed  by  Her  M^je^ty's  subjects  in  the  port  of  Liverpool. 
I  pray,  &c., 
(Signed)  *  .  CHAINS  FRANCIS  ADAMS. 

Deposition  of  Edward  Thompson, 

Edward  Thompson,  of  No.  18  Denison  street,  in  Liverpool,  makes  oath  and  says :  I 
un  an  able  seaman,  and  served  for  five  yearsjn  a  man-of-war,  on  Her  Majesty's  ship 
Neptnne  and  others.  I  was  shipped  from  Liverpool  to  Greenock  to  join  the  steamer 
Japan,  as  I  was  told,  bound  on  a  voyage  to  Singapore.  She  was  advertised  in  Sailors' 
Home  as  bound  for  this  port  I  belong  to  the  royal  naval  reserve.  We  sailed  from 
Oitenock  on  the  2d  day  of  April  instant.  Captain  Hitchcock  was  in  command.  We 
failed  first  down  toward  the  Isle  of  Man.  We  then  tacked  and  went  north  through 
the  North  Channel  and  down  the  west  coast  of  Ireland,  passed  Cape  Clear,  and  steered 
east  np  the  Channel.  Ushant  light  was  the  first  light  "we  sighted ;  went  toward 
St.  Halo.  We  then  put  her  to  the  westward,  and  dodged  at  slow  steam  all  night.  We 
fell  in  with  the  Alar  steamer  just  off  Morleux  ;  we  were  not  more  than  three  or  four 
miles  fit)m  land  at  the  time.  When  the  Alar  saw  us  she  hoisted  a  flag  for  a  pilot ;  after 
ftbe  got  her  pilot  on  she  hoisted  a  flag  of  distress.  We  had  taken  her  in  to\\r  before  the 
pilot  reached  us.  We  floated  about  until  night,  then  go};  the  Alar  alongside,  and  com- 
menced to  discharge  the  cargo  into  the  Japan.  We  were  three  uights  engaged  in  dis- 
charging the  cargo;  we  did  nothing  in  the  day-time.  She  brought  to  us  guns,  shot, 
shell,  rockets,  ammunition,  rifles,  cutlasses,  and  all  sorts  of  implements  of  war.  I 
connted  nine  Whitworth  guns  to  be  mounted  on  the  decks.  I  may  be  mistaken  about 
the  maker's  name.  I  only  know  they  were  breech -loading  guns.  I  understood  there 
was  one)  large  pivot-gftn  on  board  when  we  left  Greenock.  I  left  the  vessel  on  Friday 
hist,  in  the  steamer  Alar.  After  we  got  all  the  cargo  discharged  from  the  Alar  into  the  , 
Japan,  at  4  o'clock  on  Friday  afternoon,  while  we  were  off  Brest,  about  two  miles  from  ' 
land,  the  new  captain  who  came  to  us  in  the  Alar,  having  dressed  himself  in  regimen- 
tals, in  a  blue  uniform  with  a  star  in  the  epaulets,  haa  all  hands  pined  aft  oy  the 
boatswain.    He  then  directed  the  lieutenant  to  ren^l  the  articles,  and  then  said,  "  We 

are  not  bound  for  Singapore ;  we  are  going  to  sail  under  the  confederate  flag,  the 
[1%]  same  as  the  'Alabama,  to  sink,  bum,  and  destroy  vsssels  belonging  to  the  United 

States.  All  of  you  who  wish  to  Join,  I  will  give  £10  int;ash  as  soon  as  you  sign  the 
^icles,  and  you  who  do  not  wish  to  join  can  go  back  in  the  Alar.    Those  who  join 
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shall  also  have  £1  per  month  extra."    The  captain  told  us  her  name  was  to  he  the  Vir- 
ginia; and  this  was  the  game  mentioi|pd  in  the  articles  which  we  were  required  to 
sign.    They  had  the  confederate  flag  ou  hoard  at  the  time  laid  down  on  the  floor  of 
the  cahin,  hnt  it  was  not  hoisted.    The  articles  were  for  three  years,  or  during  the  war 
with  the  United  States.    During  the  ftight,  while  we  were  discharging  the  cnrgo  from 
one  vessel  to  the  other,  we  were  at  anchor  very  close  into  the  land;  not  more  liua 
half  a  mile  from  the  land,  opposite  a  magazine  which  lies  a  quarter  of  a  mile  from 
Uahant  light.    We  went  to  this  place,  or  very  near  there,  every  night.    After  reading 
the  articles,  the  men  who  refused  to  sign  asked  ahout  their  wages.    They  were  told 
that  Captain  Hitchcock  would  settle  this  after  we  arrived  at  Liverpool.    I  saw  Mr. 
Hitchcock  yesterday  at  Jones  &;,  Co.'s  office,  No  28  Chapel  street,  Liverpool.    Tbi» 
honse  of  Jones  &  Co.  acted  as  agents  for  shipping  the  men.    One  of  their  clerks  was 
at  the  steamer  which  took  us  around  from  Liverpool  to  Greenock.    They  signed  all  the 
shipping  notes ;  at  least,  they  were  all  made  payahle  there  at  Jones  &  Co.'s  offices,  and 
they  have  paid  them  since.    They  paid  me  my  shipping  note  yesterday  at  their  office 
in  Liverpool.    There  were  ten  sailors  lately  belonging  to  the  British  navy  from  Port*- 
mouth,  who  came  out  in  the  Alar^  but  refused  to  join  the  vessel.    They  received  £3 
apiece  from  Captain  Hitchcock  not  to  say  anything  about  the  matter.    This  was  paid 
them  while  we  were  returning  to  Plymouth.    Mr.  Jones,  one  of  the  firm  in  Chapel 
street,  Liverpool,  who  came  out  to  us  in  the  Alar,  was  present  at  the  time  when  the 
money  was  paid,  and  ordered  Captain  Hitchcock  to  pay  it  to  the  men.    Mr.  Jooa 
seemed  to  [take]  charge  of  everything.    The  report  was  that  she,  the  Virgini|,  was 
to  go  to  Madeira.    She  had  not  more  than  five  days'  coal  when  we  left  her.    She  is  an 
iron  vessel,  very  slightly  built,  with  a  full  poop  as  far  as  the  after  scuttle-hole  to  fire- 
room  and  top-gallant  forecastle.     Three  masts,  square  rigged  forward  ;  fore  and  aft 
main  and  mizzen.    She  has  one  funnel  between  the  fore  and  main  mast ;  a  honae  orer 
engine  room,  with  a  donkey-engine  in  it.    The  Alar  is  a  British  steamer  hailing  from 
London.    When  she  cam^  out  to  meet  the  Japan,  or  Virginia  as  she  is  called,  she  sailed 
from  Newhaven. 

(Signed)  EDWARD  THOMP^N. 

Sworn  before  me  at  Liverpool  this  14th  day  of  April,  1863. 

(Signed)  J.  PEARSON. 

A  Commimoner  to  Administer  Oaths  in  Ckancerjf  in  England. 

Deposition  qf  Thomas  Mahon, 

• 

Thomas  Mahon,  residing  at  No.  8  Court,  Gore  street,  Toxteth  Park,  Liverpool,  being 
sworn,  says: 

I  am  a  native  of  Liverpool,  and  am  a  laborer.  On  or  about  the  27th  day  of  March 
last  past,  hearing  that  a  atearaer  was  wanting  men  for  Singapore,  I  went  to  the  Sailors* 
Home  in  Liverpool,  and  was  introduced  to  a  man  as  the  captain.  I  don't  remember 
his  name  at  present ;  I  believe  it  is  Hitchcock.  He  is  in  Liverpool  now.  He  told  me 
he  was  captain  of  the  Japan.  He  said  he  wanted  firemen  and  trimmers,  and  the  next 
day,  the  27th,  I  went  with  him  to  the  shipping-office,  and  there  signed  articles  for 
steamer  Japan  for  Singapore,  or  any  intermediate  port,  for  two  years.  Captain  Hitch- 
cock engaged  me,  and  witnessed  my  signing.  I  was  to  have  £3  lOs,  per  month.  Abont 
fifty  men  m  all  signed  in  the  same  way.  When  we  had  signed,  we  were  told  to  take 
our  clothes  to  Jones  &  Coi's,  No.  28  Chapel  street,  and  would  then  receive  an  advaoce 
note  for  a  month's  pay.  I  took  my  clothes  there,  and  received  a  note  for  £3  10».,  pay- 
able ten  days  after  the  ship  sailecl  from  Greenock.  At  Jones  &  Co.'s  we  were  told  by 
the  Captain  Hftchcock  to  meet  at  the  Glasgow  boat  at  5  o'clock  on  Monday  aft^mooQ 
at  the  dock.  We  went  as  ordered,  and  our  clothes  were  brought  down,- and  onrfere* 
were  paid  by  a  clerk  from  Jones  &  Co.  We  sailed  the  same  evening  in  the  HtftKU 
about  fifty  in  all.  We  arrived  at  Greenock  about  3  or  4  the  next  afternoon,  and  s  tug  ^ 
came  alongside  and  took  us  off  the  Heron  acd  put  us  on  board  the  screw-steamer  Japio,  * 
lying  in  the  river  opposite  Greenock.  Captain  Hitchcock  came  off  in  the  tug  and  took 
us  on  board.  He  went  on'  board  with  us ;  he  gave  us  our  orders.  I  had  shipped  «s 
coal-trimmer,  and  believed  she  was  an  English  steamer,  and  ^ing  to  Singapore.  She 
had  then  the  English  ensign  flying.  Captain' Hitchcock  remained  on  board  and  exer- 
cised command.  We  remained  at  Greenock  till  Wednesday.  On  Thursday,  abont  6  in 
the  morning,  when,  we  got  under  way,  the  pilot  said  we  were  going  on  a  trial  trip. 
On  the  Wednesday  night  the  revenue  officers  came  on  board,  after  the  stores  came  oa 
board,  and  put  seals  on  the  stores.  The  stores  came  off  in  a  steamer  and  a  ligbt<r. 
They  consisted  of  large  quantities  of  spirits,  clothing,  blankets,  beds,  knives  and  forks, 
tins,  and  the  like.  I  did  not  see  any  other  government  officers  visit  the  ship.  ^* 
sailed  out,  I  believe,  ou  the^  Thursday  morning,  as  we  supposed  on  the  ttial  trip,  twi 
steered  toward  sea.  In  the  afternoon  we  returned  to  the  light-house  down  the  Clyde 
and  stopped,  but  did  not  anchor.  A  tug  came  to  us  there  with  some  more  men  and 
provisions  from  Greenock,  and  as  soon  as  we  had  taken  them  on  board  we  started  dovti 
again  and  steered  right  to  sea.    The  pilot  left  ns  next  morning  off  Castletown,  Isle  ot 
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Man.  CaptaiD  Hitchcock  had  command  of  the  vessel.  About  two  days  after  we  made 
land,  as  I  Was  teld,  on  the  coast  of  France,  and  we  kept  beating  about  there  for  sev- 
eral da.v8.    We  wondered  why,  but  did  not  ascertain  the  reason. 

On  Monday,  the  Hth,  an  English  screw-steamer,  the  Alar,  of  London,  came  to  us  and 
spoke  u%.  We  were  so  near  the  coast  of  France  that  a  shot  could  be  tired  ashore. 
Captain  Hitchcock  told  the  Alar  to  go  under  the  island.  The  Alar  soon  after  made  a 
sigual  as  if  she  was  broke  down,  and  the  Japan  took  her  in  tow.  We  towed  her  awhile 
and  the  hawser  broke.  She  then  steamed  away  herself,  and  we  soon  after  spoke  a 
French  pilot-boat  and  we  took  a  X)ilot  on  board,  as  did  also  the  Alar.  The  Alar  sailed 
away  into  a  small  bay  and  we  followed,  and  came  to  an  anchor  near  the  shore,  no 
furtherloff  than  I  could  have  thrown  a  stone.  The  Alar  then  made  fast  alongside,  and 
that  night  a  very  large  case  of  guns  and  a  quantity  of  ammunition  in  small  cases  were 

t^ken  on  board  the  Japan  from  the  Alar.  The  next  morning  both  vessels  sailed 
[127]  out  and  we  went  out  to  sea,  and  the  Alar  into  another  bay.    In  *the  afternoon 

we  joined  the  Alar  in  the  other  bay,  and  took  on  board  the  rest  of  her  cargo, 
foneistiDg  of  guns  and  ammunition.  Men  in  the  mean  time  were  engaged  making  the 
fittings  for  the  guns.  The  same  afternoon  a  tall  man  they  called  Lamont  or  Dupont 
caoie  on  board  from  the  Alar  and  took  charge  of  the  Japan.  He  came  on  deck  in  ujai- 
fonn  and  called  all  the  men  aft.  He  told  us  she  was  no  more  to  be  called  the  Japan, 
bot  the  Virginia,  confederate  war-steamer.  He  produced  articles ;  and  reading  them 
to  the  effect  that  there  would  be  discipline  same  as  the  Alabama  or  any  other  under 
the  confederate  flag,  he  said  he  was  going  to  burn  and  destroy  all  North  American  ves- 
sels, and  told  us  we  should  have  £10  bounty  to  sign  for  three  years  under  the  confed- 
erate flag.  One  of. the  men  asked  about  prize-money,  and  he  said  we  should  have  the 
same  as  the  Alabama j  that  any  man  who  had  a  familv  could  have  half-pay.  Eight  of 
na  went  into  the  cabin  to  see  what  he  would  do  witn  us  if  we  would  not  ship.  He 
said  Mr.  Jones  would  pay  our  fare  through  to  Liverpool,  and  anything  else  that  we 
required  when  we  came  ashore.  Mr.  Jones  was  sitting  at  the  table  where  they  were 
paying  the  bounty  and  signing  the  articles,  and  said  it  would  be  all  right.  We  and  a 
number  of  others,  in  all  about  twenty-four,  refused  to  join,  and  the  same  night  we 
were  taken  to  the  Alar  and  both  vessels  left  the  bay.  The  next  morning  the  Alar  took 
the  pilot  frtm  the  Japan  and  landed  him  and  her  own  about  where  we  had  picked  them 
up.  I  was  below  when  she  took  the  pilojt  off,  and  did  not  see  the  Japan  after  leaving 
her  in  the  bay.  I  heard  the  -order  given *to  hoist  the  confederate  flag.  Captain  Hitch- 
cock, Mr.  Jones,  and  the  chief  and  second  mates  came  from  her  with  us.  We  were 
landed  at  Plymouth  on  Saturday  morning,  and  received  from  Captain  Hitchcock  a  sov- 
ereign each  to  pay  our  way  to  Liverpool,  and  the  same  day  came  in  to  Liverpool  in  the 
Bteamer.  « 

(Signed)  ,  THOMAS  MAHON. 

Sworn  the  14  tb  day  of  April,  1863,  before  me, 

(Signed)  WM.   RATHBONE, 

A  Magistrate  for  the  County  of  Lancaster, 

Mr.  Adams  also  inclosed  the  two  lists  mentioned  in  his  note.  In  the 
"list  of  officers  and  men,"  the  only  officers  mentioned  were  the  master, 
first  mate,  second  mate,  store-keeper,  and  boatswain.  All  of  these,  except 
the  boatswain,  were  stated  to  have  returned  in  the  Alar,  together  with 
many  others  of  tlte  original  crew  of  the  Japan. 

On  the  same  16th  April,  1863,  Earl  Eassell  received  from  Her  Britan- 
nic Majesty's  consul  at  Brest  a  report,  dated  the  13th  April,  which  was 
as  follows*:^ 

Consul  Sir  A,  Ferrifr  to  Earl  Russell, 

Brest^  April  13, 1863. 

My  Lord  :  I  bave  th Aonor  to  report  to  your  lordship  fhat  I  have  receivifl  the  fol- 
lowing letter  from  Cooquet :  • 

"  CoNQUET,  April  10,  1863. 

"Sm:  I  have  the  honor  to  inform  yon  that  on  the  7th  of  this  month  two  English 
"^ewelg,  a  bria;  and  a  steam-schooner,  were  seen  in  the  Fromvenr,  (a  passage  between 
Ushant  and  the  main-land,)  with  a  signal  for  a  pilot.  Piton  and  Marec,  pilots  of  Mo- 
I«ne,  went  on  board.  The  names  given  to  them  were,  Japan  of  Jiiverpool,  for  the  brig, 
and  Alar  of  London,  for  the  sohooner,  which  was  bound  from  Emzic  to  Liverpool  with 
a  general  cargo.  This  vessel  having  sprung  a  leak,  had  requested  the  brig  to  stay  by 
until  all  danger  was  over.  After  beating  about  all  day  they  anchored  in  Bertheaume 
Bay,  about  6  in  the  evening,  where  they  tried  to'  transship  part  of  the  cargo  from  the 

•  ^Appendix,  vol.  i,  p.  416. 
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schooner  to  the  brig,  but  a  heavy  snrf  prevented  their  doing  so.  The  pilcjts  offered  to 
bring  the  vessels  into  Brest,  which  was  refused.  Next  morning,  the  8th,  they  got  under 
way  at  about  6  in  the  morning,  went  through  Conquet  Cbanuel,  and  anebored  io 
Stiff  Bay,  under  Ushant,  where  the  transshipment  was  effected  that  evening.  Tber 
then  sailed  for  Liverpool." 

I  called  upon  the  vice-admiral,  commander-in-chief,  to  know  if  he  had  received  any 
account  of  this  affair  from  Conquet.  He  replied  that  he  had  not  yet  received  tbe official 
report,  but  that  he  had  been  informed  of  all  that  I  had  stated,  and  also  that  the 
scnooner  had  struck  on  a  rock  in  Stiff  Bay,  and  that  the  cries  of  her  crew  had  been 
heard  at  the  light-house  on  Ushant.  Suspecting  tbat  this  transshipment  might  be  of  var 
contraband  goods  for  Americ4i,  he  has  demanded  a  full  report  from  the  commftmry  of 
marine  at  Conquet,  and  will  communicate  it  to  me. 

I  have  Jif.o. 

(Signed;    *'  ANTHY.  PEKRIER. 

A  somewhat  more  detailed  statement  of  the  incidents  described  in  tht 
foregoing  report  has  been  recently  furnished  to  Her  Majesty's  govern- 
ment by  Her  Majesty's  consul  at  Brest.    This  statement  is  as  follows:' 

dmsul  ClippertoH  to  Earl  Granville. 

Brest,  September  9, 1871. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  dispatch  from  the  for- 
eign office  marked  separate,  and  dated  31st  August  last,  instructing  me  to 
[128]  report  to  your  lordship  all  the  Information  I  "can  obtain  respecting  the  equip- 
ment of  the  confederate  cruiser  Georgia,  then  known  as  the  Japan  or  Tirginii, 
off  Morlaix,  and  the  visit  of  that  vessel  to  Brest  between  the  4th  and  9th  of  April, 
1863,  and  to  forward  with  my  report  a  small  map  or  chart  of  the  coast,  explanatoiy  of 
the  proceedings  which  took  place  within  or  contiguous  to  the  limits  of  French  jurisdic- 
tion. •        .      • 

In  reply,  I  beg  most  respectfully  to  inform  your  lordship  that  at  Morlaix  nothing  is 
known  of  the  confederate  cruiser  Georgia,  either  under  the  name  of  Japan  or  Virgioia, 
but  the  matter  appears  to  have  transpired  near  to  Conquet,  marked  (A)  on  the  accom- 
panying chart,  and  was  as  follows : 

On  the  9th  April  morning,  1863,  two  English  vessels,  a  brig  and  steam-schooner, 
were  seen  in. the  Fromveur  Channel  between  Ushant  and  the  main-land,  (B,)  making 
signals  for  a  pilot.  Two  pilots  of  Mol^ne,  named  Piton  and  Marec,  went  on  botn). 
They  were  told  that  the  vessels  were  the  brig  Japan  of  Liverpool,  and  schooner  Alar 
of  London,  bound  for  Liverpool,  with  a  general  cargo. 

The  Alar  was  represented  to  have  sprung*a  leak*  and  had  requested  the  brig  to  stand 
by  her  to  render  assistance  if  required.  At  about  6  in  the  evening  of  the  same  day  the 
two  vessels  anchored  in  Bertheaume  Bay,  (C,)  and  efforts  were  made  unsuccessfnlly, 
owing  to  a  heavy  surf,  to  transship  part  of  the  cargo  from  the  schooner  to  the  brig. 
The  pilots  proposed  to  take  the  vessels  into  Brest,  but  were  refused.  The  two  vessels 
got  under  way  at  6  a.  m.  of  the  following  day,  the  8th,  passed  through  the  Conqnet 
Channel,  and  anchored  in  Stiff  Bay,  (D,^  under  Ushant,  where  the  transshipment  was 
effected,  and  that  same  evening  they  sailed  for  Liverpool. 

The  official  reports  made  to  the  admiral  of  the  port  of  Brest  f>j  the  Frepch  naral 
agent  at  Ushant,  and  the  custom-house  officer  at  Conquet,  state  that  the  schooner  was 
sighted  before  the  brig,  and  that  both  were  seen  hovering  about  for  two  or  three  days; 
they  were  both  seen  close  alongside  of  each  other,  the  schooner  apparently  dis^harjpng, 
or  trying  to  discharge,  cargo  into  the  brig.  After  anchoring  in  Stiff  Bay  the  tranasbip- 
ment  was  actively  carried  on  until  between  7  and  8  in  the  evening,  at  about  which 
hour  the  brig  went  to  sea.  • 

At  about  10  Vclock  of  the  same  night  cries  and  noise  of  putting  ont  boats  were  heard 
•  at  the  lioht-house,  as  if  proceeding  from  the  schooner.    It  is  aypoeed  that  the  scboontf 
founderea,  and  that  the  boats  went  out  to  sea,  as  nothing  rarther  was  ever  heaidof 
either  vessel  or  crew. 

I  beg  further  to  inform  your  lordship  that  two  steam-vessels  were  constructed  and 
partly  fitted  out  at  Nantes,  during  the  war  in  America,  for  the  Confederate  States.   On 
m^  return  to  my  post  I  shall  be  in  a  position  to  forward  all  the  information  connected 
with  them,  should  your  lordship  consider  it  expedient  for  me  to  do  so. 
I  have  StiC  * 

(Signed)     '  ROBT.  CHAS.  CLIPPEBTON. 

The  places  called  Conquet  and  Bertheaame  Bay,  and  mentioned  in 
the  two  preceding  reports,  are  on  the  coast  of  France,  in  the  depart- 
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ment  of  Finistfere.  The  Bale  du  Stiff,  or  Stiff  Bay,  is  on  the  coast  of 
the  Freuch  island  of  Ouessant,  or  Ushant. 

From  the  statements  contained  in  the.  preceding  depositions  and 
reports,  it  appears  that  the  vessel  afterward  called  the  Georgia  sailed 
from  Greenock  under  the  name  of  the  Japan,  as  a  merchant-vessel,  on 
a  trading  voyage  to  the  East  Indies,  and  that  until  she  arrived  off  the 
coast  of  France  her  crew  were  not  aware  that  this  was  not  her  true 
character  and  destination ;  that  she  was  armed  for  war  in  French 
waters;  and  that  she  there  took  on  board  her  commander  and  officers, 
who  then  and  there  enlisted  a  crew. 

With  i-eference  to  Mr.  Adamses  note  of  the  15th  April,  1863,  the  fol- 
lowing letter  was  on  the  21st  April  addressed  to  him  by  Earl  Bussell : 

Earl  Russell  to  Mr.  Adams.^ 

Foreign  Office,  April  21, 1863. 

Sir:  I  stated  to  yonnn  my  letter  of  the  16th  instaDt,  tiiat  your  letter  of  the  previoaa 
day,  respecting  the  case  of  the  Japan,  otherwise  the  Virginia,  bad  been  referred  to  tbe 
proper  departments  of  Her  Majesty's  government,  but  1  will  not  delay  informing  you 
that  fier  Majesty's  government  bave  received  froi^  tbe  authorities  at  Glasgow  aid  at 
Greenock  reports,  from  which  it  appears  that  that  vessel  was  constantly  visited  while 
|be  was  in  course  of  construction,  and  that  the  surveys  seemed  to  show  that  she  was 
intended  for  commercial  purposes,  aud  that  her  frame- work  and  plating  were  of  tbe 
ordinary  sizes  for  vessels  of  uer  class. 

She  was  entered  on  the  31st  ultimo,  as  for  Point  de  Galle  an^  Hong-Kong,  with  a 
crew  of  forty-eight  men.  She  shipped  on  the  Ist  instant  the  bonded  stores  stated  in 
the  margin,^  and  she  cleared  on  the  same  day  in  ballast  for  Point  de  Galle  and  Hodg- 
Kong.  • 

Her  Majesty's  government  are  further  inffrmed  that  the  Japan  left  the  anchorage 
early  on  the  morning  of  the  2d  instant,  with  the  ostensible  purpose  of  trying  Der 
engines,  intending  to  return,  having  on  board  several  joiners,  who  were  fitting  up  her 
cabins.  These  men,  who  are  said  to  have  been  employed  at  a  later  time  in  fitting  up 
&  magazine,  were  subsequently  landed  on  some  pait  of  the  coast  lower  down  the  Clyde. 

Tbe  custom-bouse  officer  who  visited  the  Japan  on  the  evening  of  the  Ist  instant  to 
see  that  her  stores  were*correct,  reports  that  he  saw  nothing  on  board  which 
[129]  could  lead  him  to  suspect  that  she  was  ^intended  for  war  purposes.  Her  Maj- 
esty's government  are  further  informed  that  she  was  not  heavily  sparred,  aud 
that  8haKM)uld  not  spread  more  canvas  than  an  ordinary  merchant-steamer. 
I  am,  &c., 
(Signed)  RUSSELL. 

On  the  question  whether  persons  who  had  joined  the  vessel,  or  who 
had  induct  others  to  join  her,  could  be  prosecuted  as  oflfenders  against 
British  law,  the  law-officers,  on  the  30th  April,  18G3,  advised  as  fol- 
lows:^ •  « 

In  our  opinion  it  is  not  competent  to  Her  Majesty's  government  at  present  to  take 
m  steps  in  the  matter  to  which  Mr.  Adams's  dispatch  of  the  15th  April  refers. 

So  far  as  relates  to  British  seamen  who  have  accepted  tbe  proposal  made  to  them  in 
French  watera  to  engage  in  the  belligerent  service  oi  the  Confederate  States,  we  think 
that  they  have  offended  against  the  2d  section  of  the  foreign-enlistment  act,  and  wiU 
be  liable  to  be  proceeded  against  for  a  misdemeanor  if  they  should  be  found  within 
British  jurisdiction ;  the  first  part  of  that  section  (which  applies  to  the  persons  enter- 
ing into  such  engagements)  being  in  the  form  of  an  absolute  prohibition,  applicable 
generaily  to  British  subjects,  without  reference  to  the  place  where  the  act  prohibited 
may  be  done.  But,  inasmuch  as  these  seamen  are  not  at  present  within  British  juris- 
diction, no  steps  can  now  be  taken  for  their  prosecution. 

With  respect  to  tbe  seamen  who  have  returned  to  this  country^  it  seems  clear  that 
tbeir  conduct  has  been  laudable,  and  not  criminal.  They  were  induced,  by  false  and 
frandolent  representations,  to  enter  into  engagements  at  Liverpool  for  a  perfectly  law- 

'  Appendix,  vol.  i,  p.  418. 

'One  hundred  and  fifteen  gallons  spirits,:^  gallons  wine, 244  pounds  tea,  159  pounds 
coffee,  212  pounds  tobacco,  10  pounds  cigars,  18  cwt.  3  quarters  2  pounds  of  sugar,  2 
cwt.  2  onarters  8  pounds  molasses,  2  cwt.  1  quarter  5  pounds  raisins,  1  cwt.  1  quarter 
6  pounds  cnrrants. 

'Appendix,  vol.  i,  p.  419. 
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fiU  Yojage,  and  afterward,  when  apprised  of  the  deception  which  had  been  pradM 
upon  them,  and  invited  to  enter  an  engagement  of  a  different  character,  they  refmcd 
to  do  so. 

With  respect  to  Captain  Hitchcock,  and  any  other  persons  who  may  have  been  in- 
strumental in  inducing  the  crew  of  the  Japan  to  take  service  in  her  before  her  depart- 
ure from  this  country,  it  is  clear  that  (howsoever  censurable  their  conduct  may  h«Te 
been)  the^  did  nothing  contrary  to  the  foreign-enlistment  act ;  for  it  was  not  until  Ue 
ship  was  in  French  waters  that  any  proposal  appears  to  have  been  made  to  any  of  the 
men  to  enter  into  the  belligerent  service  of  the  confederate  government,  and  the  latt«r 
part  of  the  1st  section  of  the  foreign-enlistment  act  (which  applies  to  the  case  of  penoM 
"  hiring,  retaining,  engaging,  or  procuring  "  others  to  enter  into  the  belli^rent  wrrkt 
of  a  foreign  state)  is  expresily  limited  to  acts  done  within  the  territorial  juriadictiou  of 
the  Britisn  Crown. 

On  the  8th  July,  1863,  Earl  Bussell  received  from  Mr.  Adams  a  note, 
in  which,  referring  to  the  Georgia,  and  stating  (as  the  fact  was)  that  his 
former  representations  concerning  that  vessel  had  unhappily  been  made 
too  late  for  Her  Majesty's  government  to  interpose  effectively,  he  called 
Earl  Kussell's  attention  to  the  circumstance  that  she  Iftid  been,  and  antil 
recently  was,  registered  in  the  name  of  a  British  subject.    The  portion 

of  tl^e  note  in  which  reference  was  made  to  this  matter  was  as  follows: 

* 

Mr,  Adams  to  Earl  BusadV^ 

[Extract.] 

July  7, 1963. 

It  is  with  great  regret  that  I  feel  myself  once  more  compelled  to  call  yonr  lordship'f 
attention  to  the  circumstances  attending  th»  outfit  of  the  steamer  called  the  Japso.  It 
now  appears  that  that  vessel  was,  at  the  time  of  her  escape,  and  has  continued  natil 
veiy  lately  to  be,  the  property  of  a  British  subject  residing  in  Liverpool.  That  penoo 
is  Thomas  Bold,  a  member  of  the  commercial  house  of  Jones  <&  Co.  I  have  infonoi- 
tion  which  leads  me  to  believe  that  only  within  a  few  days  has  Mr.  Bold  notified  the 
collector  of  cust'Oms  at  Liverpool  of  his  sale  of  this  vessel  to  foreign  owners,  and  re- 
quested the  register  to  be  canceled.  That  act  was  not  completed  until  the  23d  of  Jaoe 
last.  It  wonld  appear  from  these  facts,  should  they  pcove  to  be  true,  that  this  vee»l 
has  remained  the  property  of  a  British  subject  during  a  considerable  time  in  which  she 
has  been  engaged  in  committing  extensive  ravages  upon  the  commerce  of  a  Dttion 
with  which  Her  Majesty  is  at  peace.  The  fact  of  the  outfit  of  that  vessel  for  hosHlf 
purposes  has  already  occupied  the  attention  of  your  lordship,  in  consequence  of  fonner 
representations,  unhappily  made  too  late  for  effective  interposition.  Bpt  the  circom- 
stances  of  the  retention  of  the  ownership  by  a  British  subject  for  so  long  a  period  after 
she  was  known  to  be  engaged  in  hostilities  against  Che  United  States,  is  of  too  grevea 
character  to  Justify  me  in  omitting  to  call  your  lordship's  particular  attention  to  it,  io 
advance  of  the  possibility  of  receiving  instructions  respecting  it. 

On  inquiry  it^ppeared  that  the  certificate  of  registry  of  the  steamer 
Japan,  which  had  on  the  20th  March  been  issued  to  Bold  by  the  collector 
of  customs  at  Liverpool,  had  on  the  23d  June,  1863,  been  delivered  up 
by  Bold  to  the  collector,  with  the  following  letter :  * 

[130]  *ifr.  Bold  io  Mr.  Edwards. 

Liverpool,  June  23,  IMS. 

Sir  :  I  beg  to  hand  you  the  certificate  of  registry  of  the  screw-steamer  Japan,  oflSciil 
No.  45868,  port  No.  93,  as  I  have  conveyed  the  vessel  to  an  alien. 
I  am,  &c., 
(Signed)  *  THOMAS  BOLD. 

The  circumstance  that  Bold's  name  had,  on  his  own  declaration,  been 
entered  on  the  register-book  as  the  owner  of  the  vessel,  and  had  continued 
to  be  so  registered  till  the  23d  June,  did  not  render  him  responsible  for 
actsdoneduring  the  interval  by  the|>ersons  who  had  the  actual  possession 
and  control  of  her,  unless  it  could  be  proved  that  he  was 'himself  a  pHrt]r 
to  such  acts,  of  which  there  was  no  evidence.    Nor  could  he  have  been 

■    ^.      I  -—II-  I  ■■■■       .  I  ■  ■  i\    mm^^m^^  ■■■■I         ■■!        ^— ^iMii  ^— ^.^  ■■  »■■    ^  B  ■!       ■»        !■  " 
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prosecuted  under  the  foreign-enlistment  act  for  participating  in  an  un- 
lawful equipment  of  the  ship,  on  proof  merely  that  he  was  the  registered 
owner,  and  without  any  evidence  to  show  that  he  had  been  actually 
concerned  in  so  equipping  her  within  Her  Majesty's  dominions.  Of  this 
again  there  was  no  evidence.  Ko  proceedings,  therefore,  were  or  could 
have  been  taken  against  Bold.  From  a  dispatch  addressed  by  the 
United  States  consul  at  Liverpool  to  Mr.,  Seward,  dated  7th  August, 
1863,  it  appears  that  the  consul  had  in  the  preceding  July  consulted 
the  legal  adviser  who  had  been  employed  by  him  in  the  matter  of  the 
Alabama  (Mr.  Squarey)  on  this  subject,  and  Mr.  Squarey  advised  as 
follows:^ 

Mr,  Squarey  to  Mr.  Dudley. 

[Extract]  4 

10  Wateb  Street,  1863. 

It  does  not  appear  to  me  the  engagement  of  the  crew  can  be  treated  as  an  offense 
against  the  act^^ecanse  the  only  legal  contract  binding  upon  the  crew  was  that  appear- 
ing npon  the  articles.  The  men  were  not  liable  to  do  anything  except  what  they  had 
agreed  to  do  by  the  articles ;  and  from  the  statements  of  the  men  whom  I  saw  U  did 
not  appear  that  they  knew  when  they  shipped  that  it  was  expected  or  intended  that 
<hey  BDonld  serve  on  board  a  man-of-war  or  privateer.  As  regards  the  liability  of  the 
British  registered  owner  to  make  ^od  to  the  owners  of  the  American  vessel  destroyed 
th«  loss  sustained  by  them,  I  conceive  it  must  depend  upon  the  question  whether  those 
in  command  of  the  vessel  at  the  time  can  be  considered  to  have  been  the  agents  of  the 
British  owner.  If  they  were  such  agents,  and  there  was  any  evidence  to  show  that 
the  destruction  of  the  American  ship  could  be  considered  as  an  act  within  the  scope  of 
their  aathority,  I  have  no  doubt  that  the  owners  would  be  liable;  but  it  appears  td  me 
that  the  circumstances  to  which  I  have  previously  referred  go  very  far  to  rebut 
the  presumption  that  such  agency  existed,  and  to  prove  that  in  destroying  the  Ameri- 
cau  vessel  the  oflBcers  and  crew  were  acting,  not  for  the  British  owner,  but  for  the  gov- 
ernment of  the  so-called  Confederate  States.  In  such  case  I  do  not  think  that  any  lia- 
bility could  be  established,  against  the  British  owner;  for  it  is  now  well  established 
that  the  mere  faot  of  being  on  the  register  of  the  ship  does  not  involve  liability  for  the 
acts  or  engagements  of  the  master  and  crew,  and  that  such  liability  is,  in  fact,  a  ques- 
tion depending  upon  express  or  implied  agency  in  every  case. 

Although,  therefore,  I  do  not  see  how  a  British  owner  is  to  be  made  liable,  there  is, 
in  my  opiuion,  a  case  which  justifies  the  American  Government  in  bringing  the  matter 
before  the  notice  of  the  British  government,  and  requiring  explanations  from  that 
^verument  of  the  circumstances  under  which  a  British  vessel  is  found  to  be  engaged 
lu  the  destruction  of  vessels  belonging  to  American  citizens. 

With  reference  to  this  part  of  the  subject,  it  may  be  here  stated  that, 
in  the  Aionth  of  January,  1864,  a  prosecution  was  commenced  by  the 
direction  of  Her  Majesty's  government  against  two  persons,  named 
Jones  and  Highatt,  (who  were  admitted  to  be  partners  with  Bold  in  the 
business  of  ship-store  dealers  and  ship-chandlers,  though  not  in  that  of 
ship-owners,)  for  having,  within  the  Queen's  dominions,  hired  and  pro- 
cared  men  to  engage  in  the  service  of  the  Confederate  States,  by  enlisting 
on  board  the  Georgia.  The  case  came  on  for  trial  at  the  Liverpool  assizes 
in  August,  1864,  and  the  defendants  were  found  guilty  and  sentenced  to 
pay  a  tine.  No  evidence  could  be  produced  on  the  part  of  the  prosecu- 
tion to  show  that  the  men  who  shipped  on  board  the  vessel  at  Green- 
ock had  at  that  time,  or  when  they  were  originally  hired,  any  intention 
to  enter  the  confederate  service,  although  there  was  evidence  that  the 
defendants  hired  them  with  the  intention  of  afterward  inducing  them  to 
enlist  in  that  service. 

The  Japan,  after  having  been  arm^,  was  commissioned  as  a  public 
ship  of  war  Of  the  Oonfederate  States,  under  the  command  of  a  Lieu- 
tenant Maury,  formerly  an  officer  in  the  Navy  of  the  tTnited  States, 
and  under  Uie  name  of  the  Georgia,  by  which  naAe  she  was  afterward 
known. 

>  Appendix,  vol.  i,  p^  427. 


368  .    TREATY   OF   WASHINGTON. 

[131]  *In  May,  1803,  she  was  admitted  into  the  harbor  of  Bahia, 
and  coaled  there ;  on  the  16th  August  she  arrived  at  Simons 
Bay,  in  the  colony  of  the  Cape  of  Good  Hope,  and  was  allowed  to  repair 
and  coal ;  and  in  October,  1863,  she  is  believed  to  have  touched  Ht 
Teneriffe  and  coaled  at  that  place.  On  or  about  the  28th  October,  18(53, 
she  arrived  in  the  roadstead  of  Cherbourg,  and  was  shortly  afterward 
admitted  into  the  dock-yard  for  repairs.  She  was  admitted  as  a  man-of- 
war,  on  the  order  of  the  minister  of  marine,  and  her  repairs  (which  were 
not  extensive)  were  made  by  the  dock-yard  workmen,  and  are  stated  to 
ha^e  been  paid  for  at  the  usual  rate  of  work  done  on  ships  of  war,  which 
is  less  than  the  rate  charged  for  work  done  on  merchant-ships. 
She  remained  at  Cherbourg  during  nearly  four  months.  On  the  25th 
March,  1864,  she  arrived  at  Pauillac,  the  boarding  station  of  Bordeaox, 
and  was  reported  as  in  want  of  repairs  for  her  steam-machinery  and  of 
provisions.  She  was  allowed  to  keep  her  gunpowder  on  board,  on  con- 
dition of  mooring  at  Lormont,  an  anchorage  a  little  distance  below 
Bordeaux.  Her  machinery  having  been  surveyed  and  certified  to  re- 
quire a  fqrtnight  for  its  repair,  she  was  given  that  time  to  remain  at 
Lormont.    She  remained  at  anchor,  however,  until  the  28th  of  ApriU  , 

While  the  Georgia  was  at  Cherbourg,  the  Florida  being  at  the  same 
time  in  the  harbor  of  Brest,  it  was  ascertained  that  some  seamen  had 
been  induced  to  go  from  Liverpool  to  Prance  in  order  to  join  those  ves- 
sels. Four  of  these  men  were  identified,  upon  inquiry  made  by  order  of 
Her  Majesty's  government,  as  belonging  to  the  royal  naval  reserve,  and 
they  were  forthwith  discharged  from  the  force.  One  Campbell,  a  keeper 
of  a  sailors'  boarding  house  at  Liverpool,  was  found  to  have  been  con- 
cerned in  inducing  them  to  go,  and  was  prosecuted  and  brought  to  trial 
and  pleaded  guilty.  It  was  deemed  sufficient  by  the  judge  to  exact  security 
against  a  repetition  of  the  offense,  by  requiring  him  to  enter  into  recog- 
nizances in  the  sum  of  £150  to  appear  for  judgment  when  called  npon. 

On  the  2d  May,  1864.  the  Georgia  came  into  the  port  of  Liverpool 
Very  soon  after  her  arrival  there,  her  crew  were  discharged,  her  warlike 
stores  were  lodged  in  warehouses,  (where  they  remained  until  after  she 
left  Liverpool,  as  hereinafter  mentioned,)  and  the  vessel  herself  was 
removed  to  a  dock  ac  Birkenhead,  dismantled,  and  ottered  for  sale  by 
public  advertisement  in  the  following  terms: 

For  sale,  the  splendid  screw-steamer  Georgia,  about  750  tons,  builder^s  measurement; 
built  by  Messrs.  Denny,  of  Dumbarton,  1883;  has  enj^^ines  of  200  horse-power;  spefd 
12  knots ;  carries  a  large  cargo ;  is  abundantly  found  in  stores,  and  ready  for  immedi- 
ate employment.  For  specification  and  further  particulars,  apply  to  Curry,  Kellock  & 
Co. 

The  reason  givenfor  selling  her  was  that  she  was  deficient  in  strength 
and  speed,  and  was,  by  her  construction,  unsuitable  for  a  cruiser. 

Directions  had  been  given,  shortly  after  her  arrival,  that,  if  not  hoM 
fide  sold,  she  should  be  ordered  to  leave  the  port  as  soon  as  she  had  re- 
ceived necessary  repairs. 

With  respect  to  the  manner  in  which  these  directions  should  he  en- 
forced, and  the  power  to  enforce  them,  the  law-officers  of  the  Crown  were 
consulted,  and  advised  as  follows  :^ 

Opinion  of  the  attorney  and  solicitor  general. 

If  the  Georgia  is  still  (as  has  been  hitherto  a88ume4l)  a  public  ship  of  war  of  a  bellig- 
erent power,  she  is,  while  within  Her  M%jesty*s  dominions,  exempt  from  all  civil  awl 
municipal  jurisdiction,  anA  it  is  not,  therefore,  upon  anv  civil  or  municipal  law  of  this 
realm  that  Her  Majesty's  government  can  act,  if  they  sboald  find  it  neoeasary  to  take 

1  Appendix,  vol.  i,  p.  443..  <  Ibid.,  p.  456. 
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any  compnlsory  measures  with  respect  to  her ;  nor  will  the  execution  of  those  measures 
bfiong  to  the  couiiuissionei"s  of  the  customs,  or  to  any  other  civil  autlioriry. 

By  the  universal  lawof  nations,  and  by  the  prerogative  right  of  regulating  the  inter- 
course between  this  country  and  the  public  ships  of  war  of  a  foreign  government, 
which  belongs  to  Her  Majesty  in  right  of  her  crown,  it  is  co«p<4ent  for  Her  Majesty 
to  prohibit  the  entrance  of  any  foreign  public  ship  of  war  into  Her  Majesty^s  territory, 
exctpt  under  such  conditions  Jis  she  may  think  proper  from  time  to  time  to  inii>ose  ; 
aiul  if  any  such  prohibition  is  not  duly  obeyed,  it  is,  in  our  opiniim,  perfectly  within  the 
competency  of  Her  Majesty  to  enforce  its  observance  by  her  military  or  naval  officers, 
and  by  the  use  of  force,  if  necessary. 

If  the  Georgia  has  ceased  to  be  a  public  ship  of  war  of  the  Confederate  States,  and 
has  been  sold  to  and  become  the  private  property  of  any  of  Her  Majesty's  sub- 
[l.'i"2]  jects,  the  case  is  different.  Under  these  *circumstances.  Her  Majesty's  orders 
would  no  longer  be  applic<ible  to  this  ship;  and, of  course,  no  forcible  or  other 
nK'ans  could  be  used  for  the  purpose  of  compelling  their  observance  in  a  case  to  which 
tlicy  would  not  apply.  The  Georgia,  after  such  a  sale,  would  be  exactly  in  the  same 
situaition  as  the  Gibraltar  (formerly  called  the  Sumter)  was  last  year;  she  would  be 
governed  by  the  ordinary  municipal  law  of  this  country,  like  any  other  private  ship, 
tlie  property  of  British  subjects. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 

LixcoLx\s  Inn,  May  23,  1864. 

The  vessel  was  sold  to  Mr.  Edward  Bates,  a  ship-owner  carrying  on  a 
VHT  extensive  business  at  Liverpool. 

Mr.  Adams,  on  being  informed  of  the  sale,  wrote  to  Earl  Russell, 
stating  that,  on  behalf  of  his  Government,  he  must  decline  to  recognize 
the  validity  of  it,  and  must  claim  the  right  to  capture  the  vessel  wher- 
ever she  mijxht  be  found  on  the  high  seas. 

Oq  the  27th  July  lie  again  wrote  to  Earl  Eussell,  suggesting  that 
tlit're  was  reason  to  suspect  that  the  sale  was  fictitious,  and  the  vessel 
intended  to  be  again  employed  in  the  confederate  service.  * 

To  this  letter  Earl  liussell  replied  as  follows:^ 

Earl  Russell  to  Mr.  Adams. 

FoiiEiGX  Office,  Aufjust  8,  1864. 

Sir:  With  reference  to  my  letter  of  the  2Stih  nltimo,  I  have  the  honor  to  state  to  you 
that  Her  Majesty's  government  do  not  see  sufficient  j^onnds  for  cominj;  to  the  conclu- 
"i'Mj  npon  the  statements  contained  in  your  letter  of  the  *27th  ultimo,  that  the  steamer 
(ii-orgia  is  about  to  be  again  used  for  belligerent  purposes.  With  a  view,  ho\vev(T,  to 
j»n'vent  the  recurrence  of  any  question  such  as  that  which  has  arisen  in  the  case  of 
tln*GH)rgia,  Her  Majesty's  government  have  given  directions  that,  in  future,  no  ship 
f>f  war  of  either  belligerent  shall  be  allowed  to  be  brouglit  to  any  of  Her  Majesty's  ports 
^for  the  purpose  of  being  dismantled  or  sold. 

I  am,  &c., 

(Signed)  RUSSELL. 

Tlie  directions  mentioned  in  the  above  letter  were  issued  accordingly, 
and  were  notified  in  the  London  Gazette  as  follows : 

Extract  from  the  London  Gazette  of  Septanher  8, 1864. 

FoRKiGX  Office,  September  8,  lHfi4. 

It  is  hereby  notified  that. Her  Majesty  has  been  pleased  to  order,  that  for  tlie  future 
no  fhip  of  war  belonging  to  either  of  the  belligerent  powers  of  North  America  shall  be 
allowed  to  enter,  or  to  remain,  or  be,  in  any  of  Her  Majesty's  ports  for  the  imrpose  of 
l»fi!»g  dismantled  or  sohl ;  and  Her  Majesty  has  been  pleased  to  give  directions  to  the 
^'••imnissioners  of  Her  Majesty's  customs  and  to  the  govern<»rs  of  Her  Majesty's  colonies 
uinl  foreign  possessions  to  see  that  this  order  is  properly  carried  into  effect. 

On  the  8th  Au<rust,  1863,  the  Georgia,  being  then  registered  in  the 
name  of  the  said  Edward  Bates,  sailed  from  Liverpool  for  Lisbon.     Off 
^isbon,  and  while  on  the  high  seas,  she  was  captured  by  the  United 
'"States  war-steamer  Ningara,  nnd  was  sent  to  Boston  for  adjudication. 
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Mr.  Bates,  her  owner,  thereupon  wrote  to  Earl  Russell  as  follows,  com 
plaining  of  the  seizure  of  his  ship: 

^  Mr,  Bates  to  Earl  RnsselU 

Liverpool,  Aiigu»t  27,  l'*64. 

My  Lord:  I  beg  to  call  your  lordsbip^fl  attention  to  a  very  serious  outrage  xrliich 
lias  been  committed  upon  me  by  the  United  States  man-of-war  Niagara,  io  ba\icg 
forcibly  seized  and  sent  to  the  United  States  my  8crew-«t<»anier  Georgia. 

Tliis  veAsel  was,  in  the  month  of  May  last,  lying  in  the  Birkenhead  dock,  and  was 
offered  for  sale  by  public  advertisement  by  the  well-knowTi  ship-brokers,  Messrs.  Cum, 
Kellock  &,  Co.,  of  this  town. 

I  had  her  examined,  and,  thinking  her  a  suitable  vessel,  I  entertained  an  inteDtion 
to.  purchase  her.  I  knew  she  was  the  property  of  the  confederate  govemraeut.  aini 
thereupon,  before  completing  a  purchase,  I  comniunic'ate<l  with  the  cn8toni-b(HU>4> 
authorities  at  Liverpool,  in  order  to  ascertain  whether  the  authorities  would  grant  me 
a  British  register,  withont  which  I  should  not  have  bought  her. 

The  customs  authorities  took  some  time  to  consider,  and  dnring  all  this  period 
f  1.3.3]  the  advertisement  "continued  in  the  public  papers,  and  I  have  no  donbtthit 
this  public  announcement  was  seen  and  well  known  to  the  American  coDsnIat 
this  port. 

Eventuallv  I  was  informed  that  a  British  register  would  be  granted  to  m©  if  I  bonght 
her.  I  concluded  a  purchase  of  her,  and  paid  for  her  on  the  13th  June  last.  The  pnr- 
chase-money  I  paid  to  MeSvSrs.  Curry,  Kellock  &  Co.,  and  receivexi  a  bill  of  sale  sigDwI 
by  James  D.  Bullock.  This  document  I  presented  at  the  custom-house,  where  I  made 
^he  usual  declaration  of  ownership,  and  the  ship  was  thereupon  duly  registerwi  io  my 
name. 

During  the  whole  of  this  period  she  was  in  a  pnblic  dock  open  to  the  inspectioD  of 
the  pnblic,  and  where  I  dismantled  her  and  proceeded  to  alter  and  repair  her.  All  this 
time  I  did  not  receive  any  intimation  from  either  my  government  or  from  the  AmericjD 
consul  or  other  authorities  that  my  purchase  was  invalid. 

In  July  I  received  overtures  from  Messrs.  Bennett,  of  London,  through  Messrs.  Mfa- 
cock,  of  Liverpool,  as  brokers  for  the  Portuguese  consul  in  London,  for  a  charter ^•f 
the  Georgia  on  time  to  the  Portuguese  government.  I  eventually  accepted  this  char- 
ter, and  then  proceeded  to  tit  her  up  in  accordance  therewith  as  a  mail  and  passen- 
ger boat. 

While  she  was  being  thus  fitted  up  the  Niagara  visited  the  Mersey.  The  vessel  wi* 
stiil  open  to  inspection,  and  I  have  reas<m  to  believe  that  the  officers  of  that  vessel  did 
inspect  her,  but  no  intimation  was  made  to  me  of  the  intention. to  seize  my  propenr 
as  soon  as  she  should  get  into  <»pen  waters. 

So  secure  did  I  feel  in  the  possession  of  my  property,  that,  although  the  consol-gPD- 
eral  for  Portugal  conveyed  to  me  his  feeling  of  apprehension  of  the  Niagara,  I  scont«i 
tl)e  idea  as  something  unworthy  of  credence,  and  on  the  8th  Angnst  she  sailed  from 
the  Queen's  dock  in  Liverpool  for  Lisbon,  there  to  run  in  the  service  of  the  Portagnt** 
government,  from  that  place  to  the  coast  of  Africa  and  back,  with  mails,  goods.  »nd 
passengers.  On  the  completion  of  this  service  the  Portuguese  government  covenaDt«l 
and  agreed  to  deliver  my  ship  t-o  me  in  the  XH)rt  of  Liverpool.  ^  • 

Your  lonlship  may  therefore  conceive  the  astonishment  and  indignation  with  which 
I  received  the  intelligence  on  my  return  to  Liverpool  of  the  vessel  having  been  seized 
otf  Lisbon  by  the  United  States  steamer  Niagara  and  sent  to  Boston. 

I  am  well  Known  in  Liverpool  as  an  extensive  ship-owner.  * 

I  have  no  connection  with  the  confederate  government  or  their  agents,  and  never 
have  had,  directly  or  indirectly. 

I  bought  the  vt^s^el  for  the  purpose  of  my  own  business,  on  an  arrangement  with  the 
custom-house  authorities  that  1  should  receive  for  her  a  British  register,  and  iu  thr 
belief  that  a  British  register  would  protect  my  property  from  the  outrage  which  has 
been  practiced  upon  ine. 

I  respectfully  submit  these  facts  to  j'our  lordship's  consideration,  and  trust  that  Her 
Majesty's  government  will  forthwith  take  such  steps  as  they  may  deem  necessary  in 
order  to  procure  for  me  a  restitution  of  my  ship  and  compensation  for  the  iujnrj  I 
havesust^iined. 
I  have  &.C 
(Signed)     '  ^  EDWARD  BATES. 

Mr.  Bates  was  informed  in  reply  that  the  question  must  go  before  a 
prize-court  in  thtj  United  States,  and  that  he  must  be  prepared  tode 
tend  his   interest  therein.    The  view  entertained  of  the  case  by  Her 
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Majesty's  government  was  afterward  more  fully  explained  to  him  in  » 
the  following  letter  :^ 

Mr,  Hammond  to  Mr,  Bates, 

Foreign  Offick,  September  19, 1864. 

Sir:  I  acquainted  you  shortly,  by  Lord  RusselPs  direction,  in  my  letter  of  tbe  9th 
instant,  that  the  caA  of  the  Georgia  must  go  before  the  prize-couirt  in  the  United 
States,  and  that  you  must  be  prepared  to  defend  your  interest  therein. 

lam  now  further  to  acquaint  you,  in  reply  to  your  letter  of  the  27th  ultimo,  that 
baying  consulted  the  law-officers  of  the  Crown,  Lord  Russell  desires  me  to  state  to 
you  that  the  Niagara,  in  capturing  the  Georgia  and  sending  her  into  a  prize-court  for 
adjudication,  which  it  is  to  be  assumed  will  be  the  course  she  will  pursue,  has  not  ex- 
ceeded the  limits  of  her  belligerent  rights. 

If  the  Georgia  bad  formerly  belonged  to  the  mercantile  marine  of  the  Confederate 
States,  and  been  the  property  of  a  private  subject  of  the  Confederate  States,  the  United 
8tat«s  cruiser  would  have  been  justified  in  seizing  her  upon  the  high  seas,  and  in 
taking  her  into  a  prize-court  for  the  purpose  of  submitting  to  proper  judicial  investi- 
gation the  question  whether  the  transfer  of  an  euemy^s  vessel  to  a  neutral  Jiaufrante 
M/ohad  been  bona  fide,  and  executed  in  the  manner  and  in  the  circumstances  which 
iDtemattonal  law  requires.  But  it  is  a  fact  beyond  the  reach  of  controversy  or  denial 
that  the  Georgia  had  formed,  tiU  a  very  recent  period,  part  of  the  confederate  navv. 
The  belligerent,  therefore,  had,  a  fortiori,  the  right  to  seize  her  and  endeavor  to  obtain 
her  condemnation  in  a  prize-court.  That  court  will  have  to  determine,  not  only  the 
qaestion  whether  the  transfer  of  the  Georgia  to  a- neutral  owner  was  real,  and  accom- 
panied by  an  entire  extinction  of  all  the  interests  and  rights  of  the  former  hostile 
owner,  but  the  much  graver  preliminary  question  whether  (as  against  the  right  of 
capture  of  the  other  belligerent)  a  ship  of  war  can  be  lawfully  transferred  by  a  bellig- 
erent jfa^ranfe  hello  in  a  neutral  port  to  a  neutral,  with  whatever  publicity  and  how- 
ever completely  the  transfer  may  li*ve  been  actually  made,  and  whatever  alterations 
the  structure,  equipment,  or  employment  of  the  vessel  so  de  facto  transferred  may  have 

nndergoue  while  in  the  possession  of  the  neutral.  , 

[134]  *Lord  Rffssell  is  further  advised  that  the  officers  of  the  custom-house  at  Liver- 
pool, in  granting  to  this  vessel,  upon  the  production  of  proper  documents,  a 
British  register,  merely  acted  in  conformity  with  the  municipal  laws  of  this  country, 
which  neither  undertakes  to  assist  and  fiicilitate,  nor  pretends  upon  the  liigli  seas  to 
overrule  or  supersede  the  right  of  maritime  capture  belonging  to  a  belligerent  under 
the  law  of  nations  as  administered  in  prize-courts ;  and  that  it  was  certainly  uo  part  of 
the  dnty  of  Her  Majesty's  government  to  inform  a  private  individual  who  might 
eutertain  the  idea  of  purchasing  this  vessel  of  any  risk  which  he  might  incur  by  so 
doing.  Nor  is  Lord  Russell  aware  of  any  obligation  imposed  by  international  law  and 
c«niity  upon  tbe  representatives  or  agents  of  the  United  States  in  this  country,  or 
npon  the  officers  of  the  Niagara  when  at  Liverpool,  to  give  any  notice  or  intimatiim 
whatever  that  the  Niagara  or  any  other  cruiser  of  the  United  States  might  still  consider 
the  vessel  a  proper  subject  of  capture,  whether  transferred  oi*  not  to  a  neutral,  and 
UDder  whatever  register  or  flag  she  might  sail. 

I  am  to  add  that  the  application  contained  in^your  letter  of  the  10th  instant  for 
docnments  in  the  case  is  now  under  consideration,  and  that  an  answer  will  bo  returned 
to  yoH  as  soon  as  possible. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 

SUMMARY. 

The  Georgia  was  a  vessel  built  at  Dumbarton,  in  Scotland,  and  sent 
to  sea  from  the  port  of  Greenock.  For  whom  she  was  built  and  by 
whom  and  nnder  what  circnmstances  she  was  sent  to  sea  are  matters  as 
to  which  Her  Majesty's  government  has  no  information  beyond  what 
hag  appeiired  in  the  foregoing  statement. 

The  Georgia  neither  appeared  to  be  nor  was,  up  to  the  time  when  she 
sailed  from  the  port  of  Greenock,  fitted  out,  armed,  or  equipped  for  war, 
nor  especially  adapted  to  warlike  use.  She  appeared  to  be  constructed 
and  intended  for  a  ship  of  commerce.  She  proved,  in  fact,  to  be  not 
fitted  for  employment  as  a  cruiser,  and  for  this  reason  she  was  dismantled 
and  sold  after  having  been  at  sea  for  about  nine  months  altogether,  ex- 
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elusive  of  the  time  during  which  she  remained  in  the  harbors  of  Cher- 
jbourg  and  Bordeaux. 

She  was  registered  under  the  name  of  the  Japan,  in  the  name  of  a 
Liverpool  mercliant,  and  was  entered  outward  and  cleared  in  the  cas- 
tomary  way  for  a  port  of  destination  in  the  East  Indies.  She  was  ad- 
vertised at  the  Sailors'  Home,  in  Liverpool,  as  about  to  sail  for  Singa- 
pore, and  hev  crew  were  hired  for  a  voyage  to  Singapore  or  some  in- 
termediate port,  and  for  a  period  of  two  years.  The  men  when  they 
were  hired  believed  this  to  be  the  true  destination  of  the  ship,  and  her 
voyage  to  be  a  commercial  one,  and  they  appear  to  have  continued 
under  this  belief  until  after  the  vessel  had  arrived  off  the  coast  of 
France. 

She  was  armed  and  equipped  for  war  in  the  waters  of  France;  she 
there  took  on  board  her  commander  and  oflftcers,  and  her  crew  were  en- 
listed there;  the  crew  who  had  shipped  at  Greenock  having  been  re- 
leased from  their  agreement  and  provided  with  the  means  of  returning 
if  the^^  chose  to  do  so. 

Her  officers  and  armament  appear  to  have  been  conveyed  to  the 
French  coast  or  its  immediate  vicinity,  in  a  steamer  which  had  cleared 
from  Newhaven  in  ballast  for  Alderney  and  St.  Malo,  and  which  was 
stated  to  be  a  regular  trader  between  Newhaven  and  the  Channel 
Islands.  The  master  of  the  steamer  stated  that  the  persons  whom  she 
conveyed  were  taken  on  board  as  passengers. 

Her  Britannic  Majesty's  government  had  no  reasonable  grounds  to 
believe  that  the  vessel  was  intended  to  cruise  or  cany  on  war  against 
the  United  States  until  after  she  had  departed  from  the  waters  of  Great 
Britain  and  arrived  in  the  waters  of  France.  The  government  had  in- 
deed no  knowFedgoor  information  whatever  about  her  previous  to  the 
receipt  by  Earl  Russell  of  Mr.  Adams's  note  of  8th  April,  18(>3. 

Information  about  the  construe  tion  and  outfit  of  the  vessel  had  for  a 
long  time  before  her  departure  been  in  the  possession  of  Mr.  Adams; 
and  Mr.  Dudley,  who  was  (as  it  was  his  duty  to  be)  in  constant  commu- 
nication with  Mr.  Adams,  knew  of  the  hiring  of  seamen  for  her  aud  had 
her  examined  by  a  man  sent  on  board  by  him  for  that  purpose.  The 
information  possessed  by  Mr.  A<lams  svas  not,  however,  in  his  opinion, 
such  that  proceedings  could  be  founded  upon  it;  and  no  conimuuication 
was  made  by  him  to  Her  Majesty's  government  on  the  subject  until  six 
days  after  the  ship  had  sailed.  At  that  time  Mr.  Adams  had  received 
fnrther  information  (which  proved  to  be  erroneous)  that  the  vessel  was 
to  receive  her  armament  at  Alderney,  within  the  Queen's  dominions, 
and  he  then  made  up  his  mind  to  "  send  notice  of  it  to  the  British  gov- 
ernment, and  leave  it  to  them  to  act  in  the  case  as  they  might  think  tit," 
The  vessel  did  not  go  to  Alderney,  and  ^^r.  Adams's  comiuunieation 

was  (in  his  own  words)  "  too  late  for  effective  interposition/' 
[135]  *  The  Georgia,  after  ha\ing  been  armed  for  war  in  French  waters, 
was  commanded  by  an  officer  commissioned  as  snch  Irv  the  gov- 
ernment of  the  Confederate  States.  Her  oflic4?rs  were,  as  Her  Majes- 
ty's government  believes,  Americans  belonging  to  those  States.  Of 
the  composition  of  her  crew.  Her  Majesty's  government  knows  notbiug, 
except  that  it  appears  to  have  consisted,  in  part  at  an^'  rate,  of  British 
subjects,  who  were  induced  by  the  persuasion  and  promises  of  her 
commander  to  take  service  in  her  while  she  was  in  French  waters. 

The  Georgia  was  received  as  a  ship  of  war  of  the  Confederate  States 
in  the  neutral  ports  visited  by  her,  ])articularly  in  those  of  Brazil  aud 
France.    On  the  same  footing,  and  in  the  same  manner,  without  favor 
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or  partiality,  she  was  received  in  a  port  of  tfte  colony  of  tlie  Cape  of 
Good  Hope,  and  in  n  port  within  the  United  Kingdom. 

After  liaviug  been  disarmed,  dismantled,  and  sold  in  a  British  port, 
the  Georgia  was  captured  at  sea  by  a  United  States  cruiser,  as  having 
been  a  ship  of  the  Confederate  States,  and  incapable  of  being  trajis- 
lene<l,  during  the  war,  to  a  British  subject.  Her  Britannic  Majesty's 
government,  while  it  saw  no  reason  to  doubt  that  the  sale  had  been 
bona  Jide^  did  not  dispute  the  right  of  the  United  States  to  capture  the 
vessel  for  the  purpose  of  submitting  the  validity  of  the  transfer  to  the 
jiulgnient  of  a  prize-court. 

During  the  cruise  of  the  Georgia,  which  lasted  (as  stated  above) 
about  nine  months,  exclusive  of  the  period  of  her  stay  in  the  harbor  of 
Cherbourg,  no  serious  endeavor  to  intercept  or  capture  her  appears  to 
have  been  made  on  the  part  of  the  Government  of  the  United  States. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
the  Georgia,  it  is  justly  chargeable  with  any  failure  of  international 
duty,  for  which  Great  Britain  owes  reparation  to  the  United  States. 


o 
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[136J  *PART    VIII 


STATEMENT  OF  FACTS  REJiATIVE  TO  THE  SHENANDOAH. 


On  the  12th  November,  1864,  Earl  Eussell  received  from  Her  BritaDnic 
TAUT  viiL-Tho  Majesty's  consul  at  Teneriffe  a  report  dated  the  30th  Oe- 
8h..Mndo«b.  tolier,  1864,  from  which  it  appeared  that  a  vessel  bearing 

the  name  of  the  Sea  King,  from  London,  had  shortly  before  thai  date 
arrived  in  the  vicinity  of  the  Madeira  Islands ;  that  she  had  there 
received  on  board  gans  and  a  small  number  of  men  from  a  British 
steamer  called  the  Laurel ;  had  been  taken  possession  of  by  a  person 
claiming  to  be  her  commanding  officer  in  the  name  of  the  Confederate 
States,  and  had  hoisted  the  confederate  flag.  This  report  was  as  fol- 
lows 'J 

Consul  Grattan  to  Earl  Bvssell, 

Teneriffe,  Octoher  30, 1864. 

My  Lord  :  I  have  the  honor  to  inform  yonr  lordship  that  the  British  st^am-veawl 
Laurel,  (47819,)  of  the  port  of  Glasgow,  hound  from  Liverpool  to  Nassau,  arrived  here 
on  the  2l8t  instant  for  the  purpose  of  coaling. 

The  master,  J.  F.  Ramsay,  on  presenting  liimself  at  this  office,  stated  that  he  wished 
to  laud  f(»rt.y-three  passengers,  who  were  to  proceed  to  England  hy  the  next  Liverpool 
steamer,  and  that  tnese  persons  were  the  master  and  crew  of  the  British  steamer  Sea 
King,  (official  No.  48547,)  of  London,  which  vessel  had  been  wrecked  off  the  Desert**. 
The  Laurel  continued  her  voyage  on  the  2^  instant.  The  master,  ou  getting  up 
steam,  and  not  before,  landed  the  above-mentioned  seamen. 

The  master  of  the  Sea  King,  P.  S.  Corbett,  did  not  call  at  this  office,  as  is  usual  in 
such  cases,  either  for  the  purpose  of  making  a  protest  or  to  claim  assistance.  There- 
fore, on  the  25th  instant.  I  sent  to  desire  his  attendftice,  and  demande<l  the  certificate 
of  registry  of  his  vessel,  in  pursuance  of  instructions  contained  in  No,  13  Paragraph  of 
the  Board  of  Trade  Instructions.  On  handing  in  his  certificate  he  informed  me  that 
his  vessel  ha4  not  been  wrecked,  but  that  she  had  been  sold  in  London,  and  deliverfd 
to  her  owners  on  the  high  seas  ;  and  that  himself  and  his  crew  had  landed  here  for  the 
purpose  of  returning  to  England  as  passengers  in  the  West  Coast  of  Africa  mail-steaftier, 
due  at  this  port  on  the  31st  instant. 

The  discrepancy  between  the  statements  of  the  two  masters  led  me  to  seek  forfiir- 
ther  information  respecting  this  matter,  and  the  substance  of  the  declaration  [  have 
obtained  from  George  Kelly,  Edwai'd  Everall,  John  Ellison,  (Royal  Naval  VoluDteers, 
18536,)  and  John  Hircus,  all  seamen  belonging  to  the  crew  of  the  steam-ve&^  Sea 
King,  is  as  follows : 

"The  Laurel  sailed  from  Liverpool  bound  to  Nassau  with  24  supposed  officers  and  17 
seamen,  besides  her  own  crew,  45  to  60  shells,  about  five  tons  of  gunpowder,  and 
various  other  munitions  of  war;  she  proceeded  to  Madeira,  where  she  took  about  300 
Tons  of  coal.  The  Sea  King  sailed  from  London  on  the  7th  instant,  and  also  proceeded 
to  the  offing  of  ijunchal  Roads.  Both  vessels  then  steamed  to  a  place  off  the  Desertas, 
where  the  sea  was  smooth,  and  the  officers  and  men,  arms,  and  munitions  of  war  weie 
transshipped  from  the  Laurel  to  the  Sea  King  ou  the  20th  instant.  The  cases  of  arms 
were  at  once  opened  and  the  seamen  armed  themselves  with  cutlasses  and  revolvers. 
One  of  the  officers  then  took  command  of  the  vessel  in  the  name  of  the  government  of 
the  so-called  Confederate  States  of  America.  Some  of  the  crew  of  the  Laurel  joined  the 
Sea  King ;  the  remainder  of  her  intruded  crew  are  to  be  sent  out  from  England.** 

The  42  seamen  now  here,  in  charge  of  the  foinier  master  of  the  Sea  King,  awaiting* 
jiassage  to  England,  refused  to  join  the  cohfederate  vessel,  though  as  much  as  £17  ptr 
man  was  offered  to.  them  as  bounty. 

^  4PP®"^^*>  ^'^^'  ^  P*  ^^^' 
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In  consequence  of  having  become  aware  that  a  serious  offense  against  British  law 
ha.-*  been  coumiitted  on  board  a  British  ship,  I  have  thonght  it  my  duty  to  take  the 
(i«l>oaitious,  upon  oath,  of  four  of  the  seamen  of  the  Sua  King,  which  I  have  the  honor 
to  f»rwanl  to  the  Board  of  Trade,  according  to  instructions. 

These  depositions,  in  my  opinion,  contain  evidence  sutiicient  to  substantiate  a  charge 
ajjaiiist  the  master,  P.  S.  Corbett,  of  an  infringement  of  the  foreign-enlistment  act; 
I  therefore,  pursuant  to  paragraph  127  of  the  Consular  Instructions,  deem  it  proper  to 
!^i)d  the  offender  in  safe  custody  to  England,  in  order  that  cognizance  of  the  offense 
may  be  taken, 

I  am  satistied  that  the  42  seamen  now  here  are  about  to  proceed  to  England  by  the 
We^t  Const  of  Africa  inail-steamer,  which  leaves  this  port  for  England  on  this  day. 
1  have,  &c., 
(Signed)  HENRY  C.  GRATTAN. 

Inclosed  in  the  above  report  were  depositions  on  oath  made  by 
[137]    several  seamen,  of  •whom  two  belonged  iq  the  Royal  Naval  Re- 
serve, and  all  had  refused  to  take  service  on  board  of  tlie  Sea 
King  when  she  was  declared  to  be  a  confederate  ship  of  war ;  and  also 
a  statement  signed  by  the  master  of  the  Sea  King. 
These  depositions  were  as  follows:^ 

Deposition  of  John  EUiMon,  R.  K.  V.,  18536. 

I  signed  as  (inartermaster  in  the  Sea  King  on  or  about  the  8th  of  October,  1831 ;  pro- 
eewleii  to  sea ;  after  several  days  we  carae  off  Madeira ;  on  the  same  night  a  steamer 
went  into  the  \\ot\  of  Madeira;  on  the  following  morning  the  Sea  King  went  into  the 
bay,  and  signalized  to  the  steamers  that  were  lying  there,  and  after  two  hours  the 
Laurel  came  oat  to  sea,  and  signalized  to  the  Sea  King,  and  was  answered  by  hoisting 
No.  3  pendant,  which  I  hoisted  myself.  I  was  ordered  by  one  of  the  passengers  to 
hoist  this  pendant ;  the  captain  was  on  the  poop  at  the  time,  and,  turning  round,  said 
to  me  these  words,  "Who  ordered  that  pendant  to  be  hoisted  f  Haul  it  down  immedi- 
ately f  which  I  did.  After  this  flag  was  hauled  down — about  three-quarters  of  an  hour 
afterward — the  Laurel  anchored  off  what  I  believe  to  be  the  Desertas;  the  Sea  King 
anchored  within  about  30  yards  of  her.  The  captain  of  the  Laurel  was  on  the  fore- 
castle; our  captain  said,  '*  I  will  come  alon^ide  of  you  directly,"  and  he  did  so.  In  the 
mean  time  the  men  were  erecting  tackles,  rigging  purchases  to  the  port  main  yard-arm, 
and  preventer  lifts  and  rolling  tackle  ready.  After  this,  commenced  to  take  in  large, 
litavy  cases  from  the  Laurel,  I  think  four  or  live,  by  means  of  other  purchases.  Snuill 
ca.se8  and  casks  of  powder  were  taken  in  forwanl ;  all  lights  onlered  to  be  put  out. 
These  orders  were  given  by  some  of  the  passengers  of  the  Laurel,  who  had  embarked  • 
on  hoard  the  Sea  King,  and  not  by  our  captjiin.  One  of  these  passengers  told  us  that 
be  was  the  captain,  and  had  charge  of  the  ship,  and  onlered  our  captain  to  hoist  the 
C0Dfe4ierate  flag,  which  was  done.  Shortly  after,  our  captajn  gave  orders  for  all  hands 
to  lay  aft ;  when  the  men  were  aft,  our  captain  came  out  of  the  saloon  with  our  articles 
iu  his  hand,  and  said,  **  Well,  men,  I  have  sold  the  ship."  Immediately,  the  captain  that 
bad  charge  came  out  alongsitle  of  him.  Captain  Corbett  said  to  us,  **  This  gentleman  is 
offeriug  £4  for  able  seamen."  I  was  standing  close  to  the  captain  at  the  time,  and  I 
said  to  him,  "  I  agreed  with  you  in  London  to  go  to  Bombay,  which  I  have  my  naval 
certificate  to  prove."  1  told  hiiu,  **  You  have  broken  your  agreement;  why  are  we  not 
prucee<lin^  to  Bombay  f"  He  said,  **  Well,  men,  I  cannot  help  it ;"  and,  buttoning  up  his 
coat,  he  naid, "  Follow  mo,  (and  ran  to  the  gangway ;)  I  am  off."  1  said,  "  Let  him  go;  this 
i^the  Hhip  wo  have  earned  our  money  in,  and  ought  to  have  it  out  of."  After  lie  had 
gone,  one  of  the  passengers  said  to  me,  *'  Why  cannot  you  go  in  this  ship  ?  It  is  good 
liMiuey.*'  I  said  "  I  had  never  earned  a  shilling  iu  America  in  my  life,  and  therefore  1  did 
uot  wish  to  light  for  it ;  that  England  was  my  country,  and  I  was  not  ashamed  to  own 
•'•"  He  said,  **  Why  f"  I  said,  *'  You  do  not  know  where  I  belong  to  ;  do  you  see  this 
on  my  capf"  I  had  the  naval  reserve  cap  on  at  the  time.  **  If  I  were  to  desert  from 
tliis  you  could  not  place  any  confidence  in  mo;  you  may  try,  but  it  is  of  no  use,  1  have 
j;ot  the  wrong  heart  in  me  for  this,  so  you  have  no  need  to  try  me  any  more."  I  said 
to  Captain  Corbett,  **  I  stop  in  the  ship  till  I  get  my  money  down  on  the  capstan- 
head.  He  Haid,  "Men,  I  have  no  money  to  pay  you."  I  said,  **  You  have  sold  the 
**hip;  what  have  you  done  with  the  money'"  He  said,  **  I  have  no  money  to  pay 
.vou  here;"  he  said  I  talked  too  much.  I  said,  "I  will  see  you  when  I  get  to 
r^nglttnd."  The  other  royal  naval  volunteer  on  board  the  Sea  King  told  me  that 
t'iiptaiu  Corbett  had  offered  him  between  £15  and  £20  bounty,  and  about  £10  per 
•^onth,  as  near  as  I  can  recollect ;  he  refused  this,  and  in  about  half  an  hour  all  the  men 
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went,  without  being  paid,  on  board  the  Laurel.  The  Lanrel  went  to  reconnoiter  a 
ship^which  hove  in  sight,  and  came  back  and  signalized  that  she  watt  a  Haniborg 
vesst'l.  The  Laurel  laid  off  about  an  hour  and  a  half,  trying  to  persuade  us  to  join  ibc 
Sea  King,  Captain  Corbett  doing  his  uttermost  to  this  end.  When  he  found  it  i»on>e 
they  hoisted  the  boats  and  proceeded  to  Teuerifle,  where  we  arrived  on  i^Oth,  at  uigbr. 
and  were  not  allowed  to  land  until  the  22d.  When  the  steam  was  up,  ready  to  depart, 
the  chief  officer  came  forward  to  the  men  of  the  Sea  King  and  said,  •*  If  anybody  a^k^ 
you  where  you  came  from,  say  you  are  castaway  seamen,  and  tell  the  consul  thc*san:r. 
if  required."  I 

(Signed)  JOHN  ELLISOX. 

This  deposition  was  made  before  mo,  and  read  over  to  the  deponent. 

(Signed)  HENKY  C.  GRATTAX,  Con$al 

TKNKJtiFKE,  October  ii9j  1864. 

Deposition  9/  John  AUw,  E.  X.  T.,  950. 

I  shipped  in  the  Sea  King  for  a  voyage  to  Bombay  and  China;  voyage  not  toexfe*^ 
two  years  After  we  got  clear  of  the  Channel  we  stopped  the  steam  and  proow^Hi 
under  double-reefed  topsails,  dodging  along  for  about  three  days,  as  far  as  I  rvcol- 
lect,  looking  for  something.  We  then  made  sail  and  carried  on  until  we  cometotlit^ 
island  of  Madeira,  ran  in  past  it  ut  night,  then  rounded  the  vessel  to,  and  stood  ont 
apain  till  4  the  next  morning;  then  got  steam  up  and  stood  in  for  the  harhor  ajisiD. 
When  we  got  abreast  of  the  hjirbor  we  h<»i8ted.  our  number,  which  was  answered  br 
the  Laurel  steamboat  lying  at  anchor.  Directly  altered  the  ship's  head  outward,  acd 
stood  away  from  the  harlM)r.  Then  we  were  followed  by  the  Laurel  steamer,  which 
got  under  way  directly  we  signalized  her;  then  we  laxed  our  steam  until  she  ciitif 
up  to  us;  she  then  signalized  to  us  when  she  was  going.  Immediately  we  set  fnll 
steam  cm  and  made  all  sail.  We  ran  for  abtnit  two  hours  and  a  half,  when  the  steaDJ^r 
rounded  au  island,  and  we  followed  her,  taking  in  all  sail;  and  going  up  under  ea»5 
steam,  brought  the  ship  to  an  anchor  in  17  fathoms.  A  boat  from  the  little  steamrf 
came  alongside  of  us,  with  the  captain  in  her,  and  told  our  captain  that  he  wonld  W 

alongside  of  him  in  a  few  minutes.  Then  we  commenced  to  secure  our  roain- 
[138]      yard  and  get  a  pendant  from  the  mast-head,  and  got  the  tackle  hooked  "on  all 

ready  for  taking  some  heavy  weight  on  board.  Then  the  Lanrel  came  alons- 
side  us,  and  we  commenced  slinging  the  cases  until  about  9  o'clock,  likewise  caswot 
powder,  \Nhich  was  carried  to  the  after  cabin  and  stowed  away;  likewise  large  aw* 
of  shell  and  shot;  also  cases  of  rities,  and  a  great  many  cases  of  clothing.  About  1* 
o'clock  we  went  to  our  suppers.  Went  to  work  again  about  half  past  9,  and  continoed 
working  till  about  2  in  the  morning  taking  in  kegs  of  powder;  all  lights  onlcrwi 
to  be  put  out.  They  gave  us  a  glasaof  grog  and  let  us  go  to  bed  abont  2  o'clock  m*xt 
morning.  We  were  not  asked  to  turn  to  work.  After  breakfast  the  hands  were  all  to 
come  aft.  When  we  were  all  mustered  aft.  Captain  Corbett  w^aited  for  the  person  ^bo 
proved  to  be  the  captain,  and  took  charge  of  the  ship.  Then  he  a<ldressed  us  in  thi-* 
manner:  "Men,  I  have  sold  the  ship;  you  wh«»  like  to  stop  in  her,  you  will  get  Vfiy 
good  wage^,  and  I  will  give  you  two  months'  pay."  The  men  refused  to  do  so.  Thf 
new  captain  spoke  to  the  men  and  told  them  he  would  give  them  two  months' advancf. 
£7  per  month,  and  £10  bounty  if  any  of  them  would  join  him.  The  thinl  enpimrr 
and  two  or  three  of  the  Bremen  joined  him.  The  new  captain  came  to  me  while  1  wa^ 
on  the  poop,  it  being  my  watch,  and  tried  all  he  could  to  persuade  me  to  go  with  him: 
ottered  me  £14  a  month  to  go  as  gunner's  mate,  which  I  told  him  plainly  I  dare  ik»i 
i\Of  a»  I  belonged  to  the  English  navy  already,  and  I  dare  not  go  into  any  other.  Whrn 
they  found  they  could  not  persuade  me,  they  went  to  Captain  Corbett  to  trj- if  hf 
could  not  advise  me  to  do  fto.  As  I  came  otf  the  poop,  as  all  hands  were  standing 
round  the  cabin-door  to  see  the  captain,  the  captain,  Captain  Corbett.  came  ont  of  tbf 
cabin  and  called  me  in,  and  told  me  I  was  very  foolitih  to  lose  such  a  goo<l  chance  I 
told  him  I  would  not  go  for  double  the  amount.  He  said  when  he  went  home  he  would 
not  report  me,  nor  let  it  be  known  where  I  was,  if  I  would  go,  and  I  thanked  him.anil 
told  him  I  would  go  home  and  report  myself,  and  walked  out  of  the  cabin.  The  ca[>- 
tain  came  on  deck  and  the  men  asked  him  to  give  them  three  months'  wages  befiTi* 
they  would  leave  the  ship,  which  he  refused  to  do.  He  said,  there  is  the  steamboat, 
and  you  can  come  along  with  me.  He  told  us  he  would  take  us  to  England  and  dis- 
charge us,  and  if  the  law  would  allow  us  anything,  he  would  give  it  to  us.  Seeing  it 
was  no  use  hanging  on  any  longer,  we  put  our  things  on  hoard  the  steamboat  and  waitrtl 
for  the  captain ;  as  soon  as  he  came  on  board  the  steamer  shoved  off,  got  her  steam  up- 
and  at  this  time  a  sail  hove  in  sight,  and  the  captain  lowered  his  boat  and  went  or 
board  the  Sea  King.  Again  pulled  back  as  quick  as  he  could,  and  put  to  sea,  till  b' 
made  out  what  the  vessel  was,  and  then  stood  back  for  the  Sea  King  again  tolethK 
know^  it  was  all  right.  W<»  hovered  ott'  and  cm  till  about  5  or  6  in  the  evenmg,  as  tbi 
captain  could  not  get  any  of  us  to  join.     Some  of  the  little  steamer's  hands  weui. 
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Turned  away  and  made  our  passage  towards  Teneriffe.    On  arriving  there  were  not 
allowed  to  land  until  the  Laurel  was  ready  for  sea  with  her  steam  up. 
The  above  has  been  read  over  to  me,  and  is  correct  and  true. 

Ills 
(Signed)  JOHN  -f  ALLEN. 

mark. 

This  deposition  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Consul. 

Teneriffk,  Ociober  29, 1864. 

Deposition  of  Thomas.  Everall, 

• 

I  signed  as  ordinary  seaman  in  the  Sea  King,  on  or  abont  the  8th  of  October;  sailed 
from  Loudon,  suppose  to  be  going  on  a  voyage  to  Bombay,  «&c..  voyage  not  to  exceed 
two  years.  When  the  vessel  left  there  were  two  persons  on  board  not  belonging  to 
the  crew ;  one  of  these  persons  went  ashore  at  Deal,  the  other  proceeded  on  the  voyage 
with  us.  About  ten  days  after  leaving  London  we  hove  to  before  the  island  of  Ma- 
deira, after  having  been  dodging  about  all  night.  We  signaled  to  some  vessel  inside 
the  harbor<  and  soon  after  a  steamer  came  out;  we  accompanied  her  to  an  island 
about  50  miles  from  Madeira.  As  soon  as  we  had  let  go  our  anchor  the  other  vessel 
came  alongside  of  us,  and  we  began  to  transship  guns  and  ammunition  into  the  Sea 
King.  We  worked  till  late,  and  when  we  had  d(me  the  mate  came  into  the  forecastle 
and  told  us  that  the  Sea  King  was  sold  to  the  confederate  government  for  a  privateer, 
and  if  we  liked  to  join  we  should  get  £4  10«.  a  mouth,  two  monthsSvages  from  the  Sea 
King,  two  months'  advance  from  the  Shenandoah,  (the  name  given  to  the  Sea  King,) 
and  £10  Ixjuiity.  The  next  morning, after  we  had  finished  the  transshipment,  Captain 
Corbett  called  the  hands  aft  and  corroborated  the  mate's  statement,  further  saying 
that  if  we  did  not  like  to  join  he  would  give  us  two  months''  wages  and  pay  our 
passage  to  England.  We  would  not  agree  to  this,  so  he  said  we  must  go  in  the  steamer 
abngside,  and  we  said  we  would  settle  it  when  we  got  to  England.  The  new  captain 
of  the  Sea  King  then  offered  us  £6  per  mouth  and  £15  bounty  ;  then  afterward  raised 
his  offers  to  £7  per  month  and  £16  bounty,  but  (mly 'two  lads  joined.  We  then  took 
our  cloths  ou  board  the  Laurel,  and  we  left  the  Shenandoah  in  the  evening;  she 
hoisted  the  confederate  flag.  The  passenger  who  went  out  with  us  was  the  first 
lieutenant.  We  arrived  at  Tenerifl'e  next  Thnrsday,  and  landed  the  Saturday  follow- 
iug,  and  have  since  been  living  at  the  captain's  expense,  waiting  for  the  mail-boat  to 
take  us  home. 

The  above  has  been  read  over  to  me,,  and  is  correct  and  true. 

(Signed)  THOMAS  EVERALL. 

This  deposition  was  made  before  me. 

^Singed)  HENRY  C.  GRATTAN,  Consuh 

Texeriffe,  October  29, 1864. 

Deposition  of  George  Kelly. 

The  Sea  King  sailed  from  London  on  the  above  voyage  ;  as  soon  as  she  got  clear  of  the 
Channel  the  steam  was  taken  oft',  and  some  of  the  sails  put  her  under  easy  canvas.  \ye 
fcaid,  **  There  is  something  strange,  or  the  captaiu  would  be  more  anxious  to  proceed 
on  his  voyage."  We  had  one  passenger  on  board  who  was  afterward  said  to  be  tho 
first  lieutenant.    The  sail-maker  was  making  a  few  hammocks  for  some  of  the  njen 

forward,  and  this  passenger  give  him  orders  to  make  twelve ;  fnun  this  we 
[139]    supposed  *thi8  person  was  not  a  passenger.    On  Monday  night  or  afternoon 

came  oft'  Madeira  and  dodged  off  and  on  uptil  Tuesday  morning,  then  the  cap- 
tain gave  orders  to  the  engineer  to  put  on  full  steam  tilt  he  got  outside  tho  town.  He 
hoisted  signals  ;  they  were  answered  by  a  steamboat  that  was  lying  in-shore  ;  then  we 
kept  off  again  for  a  couple  of  hours.  The  steamer  which  signalized  us  came  out,  and 
hoth  steamers  hoisted  signals.  We  made  all  steam  and  sail  toward  the  lee  of  an 
inland ;  we  anchored  there,  and  the  other  steamer  came  alongside  of  us.  The  boat- 
swain ordered  us  to  secure  the  mainyard  with  a  topsail  sheet,  and  to  put  tackles  for 
taking  in  three  tons  weight.  We  took  in  some  heavy  cases,  and  also  four  cases  of  shot 
and  shell,  which  we  knew  to  be  such,  as  some  tumbled  about  the  decks.  There  were 
M>rae  gun-carriages  in  cases  and  some  without ;  the  cases  containing  the  gun-carriages 
were  partly  open.  Several  bales  of  clothing  and  beds  were  transshipped.  The  captain 
came  to  us,  and  told  us  he  had  sold  the  ship  ;  that  the  captain  who  now  had  the  ship 
wonld  give  ns  £4  10s.  a  month,  and  £10  bonnty,  and  he  himself  would  give  us  two 
months'  wages  if  we  would  join  the  ship.  He  then  raised  his  terras  to  £6  and  £7, 
£16  hounty.  We  refused  to  go  in  her.  One  engineer,  a  boy,  and  an  ordinary  seaman 
stopped,  I  believe.  The  captain  told  us  to  go  on  board  the  Laurel;  that  he  wouhl,  pay 
our  passage  home.    We  went  ou  board.    We  received  no  wages.    We  dodged  off  and 
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on.    The  confederafce  flag  was  hoiBted  after  we  left  the  ship.    We  then  came  down  to 
Teneriffe. 
The  above  has  been  read  over  to  me,  and  is  correct  and  true. 

bis 
(Signed)  GEORGE  -f  KELLY. 

mark. 
This  deposition  was  made  before  me.' 

(Signed)  HENRY  C.  GRATTAN,  Con$»L 

The  master's  statement  was  as  follows:^ 

Slaiemeni  of  the  circumstances  under  which  the  British  vessel  Sea  King,  official.  Xo.  46547, 
of  London  J  has  been  sold  by  Mr,  P.  S.  Corbetty  the  master  thereof 

The  above  vessel  left  London  on  the  19th  of  October,  1864,  bound  to  Bombay,  calling 
at  port  or  ports  on  the  passage.  The  cargo  consiste<l  of  coals  and  pravisions  for  tb^ 
voyage.  There  were  no  munitions  of  war  whatever  on  board.  I  held  a  certificate  of 
sale  from  the  owner.  On  the  19th  of  October  I  sold  the  said  ship,  receiving  the 
amount  agreed  upon  as  per  bill  of  sale.  I  am  not  aware  that  by  the  said  sale  I  in  my 
way  infriuged  the  foreign-enlistment  act. 

(Signed)  P.  S.  CORBETT. 

This  statement  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Ck>n$ul, 

Teneriffe,  October  29, 1864. 

The  law-officers  of  tbe  Crown  were  fortliwith  requested  to  advise  the 
government  as  to  the  course  which  should  be  taken  in  relation  to  the 
facts  stated  in  the  above  report. 

On  the  14th  November,  1864,  the  law-officers  reported  their  opinion 
as  follows :  * 

The  late-officers  of  the  Croivn  to  Earl  Busselh 

Lincoln's  Inn,  November  14,  I86i 

"My  Lord  :  We  are  honored  with  your  lordship's  commands  signified  in  Mr.  Layard's 
letter  of  the  ISth  instant,  stating  tliat  he  was  directed  hy  yonr  lordship  to  transmit  to 
us  a  copy  of  a  dispatch  received  on  the  12th  instant  from  Her  M^yesty's  consal  at 
Teneritte,  reporting  the  circumstances  under  which  a  number  of  men  had  been  landed 
at  that  port  from  the  British  steamer  Laurel,  and  the  part  taken  by  that  vessel  in  the 
equipment  at  sea  of  the  British  steamer  Sea  King  as  a  vessel  of  war  for  the  govern- 
ment of  the  so-called  Confederate  States.  That  Mr.  Consal  Grattan  states  that  heliad 
taken  the  depositions  on  oath  of  four  of  the  seamen  of  the  Sea  King,  who  were  landed 
from  the  Laurel,  and  that  he  had  deemed  it  proper  to  send  Captain  Corb^tt  to 
England  in  safe  custody  to  answer  a  charge  of  naving  infringed  the  foreign-enlist- 
ment act. 

That  your  lordship  had  ascertained  that  the  depositions  had  not  yet  reached  tbe 
Board  of  Trade,  and  that  your  lordship  was  unable,  therefore,  at  present,  to  sabmit 
them  for  our  consideration  ;  and  Mr.  Layard  was  directed,  however,  to  send  as  at  once 
the  consul's  dispatch,  as  well  as  a  copy  of  a  telegram  received  at  the  Board  of  Trade, 
announcing  the  arrival  of  twenty-two  of  the  men  at  Liverpool,  and  to  request  that  ve 
would  take  these  papers  into  consideration,  and  furnish  your  lordship  with  oar  advice 
as  to  the  course  which  should  be  adopteil  by  Her  Majesty's  government  in  this  matter. 

We  are  also  honored  with  Mr.  Layard's  letter  of  this  day's  date,  forwarding  the  de- 
positions in  the  case  of  the  Sea  King. 

In  obedience  to  your  lordship's  commands  we  have  taken  theae  papers  into  coasd- 
eration,  and  have  the  honor  to  report — 

That  we  think  the  depositions  taken  at  Teneriffe,  and  forwarded  to  Her  Majesty's 
government  by  Mr.  Consul  Grattan,  do  not  support  the  conclusion  arrived  at  by  ie 
consul,  that  Captain  Corbett  (whom  we  understand  to  have  been  in  command  of  the 
Sea  King  until  she  was  handed  over  to  certain  agents  of  the  Confederate  States  off 
Deuertas)  is  chargeable  with  any  offense  against  the  foreign-enlistment  act.  *To  con- 
stitute an  offense  under  the  seventh  (the  equipment)  clause  of  that  act,  there  most 
have  been  an  eqnipment,  &c.,  with  a  view  to  employment  in  the  belligerent 
[140]  service  of  a  foreign  *  power,  within  some  part  of  the  United  Kingdom,  or  of 
Her  Migesty's  dominions  beyond  the  seas.  In  like  manner,  to  constitute  an 
offense  (by  a  person  not  himself  enlisting,  &c.)  under  the  second  section  such  person 
must  have  been  concerned  within  the  United  Kingdom,  or  in  some  part  of  Her  Ma- 
jesty's dominions  elsewhere,  in  inducing  or  procnriug  others  to  enlist,  &c.,  or  to  go,  or 
to  agree  to  go,  or  embark  for  some  part  of  Her  Mtyesty's  dominions  for  the  purpoaeor 
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• 
with  intent  to  be  enlisted,  t&c;  and  to  constitute  an  offense  nuder  the  sixth  section, 
the  master  or  other  person  in  command  of  a  ship  or  vessel  in  some  part  of  the  United 
Kint^lom,  or  of  Her  Majesty's  dominions  beyond  the  seas,  mnst  knowingly  and  will- 
inj;Iy  have  taken,  or  engaged  to  take,  on  board  persons  who  had  enlisted,  or  had 
agreed,  &c.,  to  enlist,  «&c.,  or  who  were  departing  from  Her  Majesty's  dominions  for 
tbe  purpose  and  with  the  intent  of  enlisting,  &,c. 

In  every  one  of  these  cases  the  criminal  act  must  have  been  committed  within  some 
part  of  **  Her  Maj<»sty's  dominions,''  a  word  which,  as  here  used,  does  not,  in  out  opin- 
ion, include  a  British  ship  on  tlie  high  seas.  But  all  tbe  facts  mentioned  in  these  de- 
po*;ition8  appear  to  have  taken  place  upon  the  high  seas,  beyond  the  limits  of  Her  Ma- 
jesty's territory.  It  is,  indeed,  not  improbable  that  in  the  preparation  of  the  Sea  King 
for  her  voyage  (if  she  went  to  sea  under  Captain  Corbett's  command  from  any  port  in 
this  country)  an  offense  against  the  seventh  section  of  the  act  may  have  been  commit- 
ted. It  is  also  possible  that  the  officers  and  nien,  or  some  of  them,  may  have  been 
hired  and  taken  on  board  in  this  country  with  a  view  to  employment  in  the  confeder- 
ate service,  so  as  to  constitnte  offenses  against  the  second  and  sixth  sections,  or  one  of 
them.  But  there  is  no  evidence  to  support  either  of  these  conclusions  in  the  deposi- 
tions taken  at  Teneriffe  by  Consul  Grattan. 

All,  therefore,  that  we  can  now  advise  your  lordship  to  do  is  to  direct  that  the  twen- 
ty-two men,  or  some  of  them,  who  have  just  landed  at  Liverpool,  be  immediately  ex- 
amined by  the  solicitor  to  the  treasury,  or  some  person  deputed  by  him,  and  their  ev- 
icleuce  reported  to  us;  and  that  the  solicitor  be  directed  to  obtain  such  other  informa- 
tion as  may  be  accessible  in  this  country  with  respect  to  the  previous  history  of  the 
Sea  King,  the  nature  and  circumstances  of  her  equipment,  the  engagements  of  her 
crew,  and  the  persons  concerned  therein,  if  there  should  be  reason  to  believe  that  she 
wiled  fnnu  this  country  with  the  view  of  being  employed  as  a  ship  of  war  in  the  con- 
federate service. 

W©  have,  &c.,  ROUNDELL  PALMER. 

(Signed)  R.  P.  COLLIER. 

ROBERT  PHILLIMORE. 

The  lords  commissioners  of  the  treasury  wei*e  requested  to  give  im- 
mediate directious  to  their  solicitor,  ia  conformity  with  tbe  concluding 
paragraph  of  the  law-oflficers'  report. 

Ou  the  19th  November,  1864,  Earl  Russell  received  from  Mr.  Adams 
a  note,^  submitting  for  Earl  Russell's  consideration  a  copy  of  a  letter 
from  Mr.  Dudley  relating  to  the  Sea  King,  together  with  copies  of  two 
depositions  made  by  seamen  who  had  shipped  on  board  of  that  vessel 
in  the  port  of  London,  and  who  had  returned  to  England  from  Tenerifl'e 
iu  the  mail  steamer  Calabar. 

These  depositions,  though  containing  some  statements  which  were 
clearly  erroneous^  confirmed,  in  general,  the  truth  of  those  sent  to  the 
foreign  office  by  Consul  Grattan. 

With  reference  to  the  original  hiring,  one  of  the  deponents,  John 
Hercus,  deposed  as  follows  :^ 

On  or  ahout  the  25th  of  Septemher  last  past,  I  and  John  Wilson,  a  sliip^s  carpenter, 
were  looking  for  a  ship  in  London,  and  went  on  hoard  the  steamship  Sea  King,  lying 
io  the  East  India  dock,  and  spoke  to  the  chief  mate.  He  pointed  out  the  captain, 
wbose  name,  we  were  informed,  was  Corbefct,  and  we  spoke  to  him  abont  going  on  the 
^bip.  He  asked  ns  if  we  were  single  men,  and  said  he  wanted  aU  single  men  if  h© 
coald  get  them.  He  told  me  that  the  ship  would  be  ready  in  ten  days  or  a  fortnight, 
»nd  if  I  liked  to  wait  he  won  Id  give  me  the  chance.  He  asked  the  carpenter  if  ho 
conld  cortie  to  work  at  once,  and  he  agreed  to  do  so,  and  went  to  work  the  next  morning. 
On  or  about  the  5th  of  October  I  went  lo  the  Sailors*  Home,  Ujnd  there  signed  articles 
8s  able  seaman  at  £*2  10«.  a  month  for  a  voyage  to  Bombay,  thence  to  any  port  or 
ports  in  the  Indian  Ocean,  or  China  Seas,  Japan  or  Australian  Colonies,  Pacific  or  At- 
iantic  OceaLs,  and  back  to  a  port  in  the  United  Kingdom,  voyage  not  to  exceed  two 
years.  I  received  a  noter  for  a  month's  advance,  which  I  got  cashed  at  Isabella  Cal- 
der'B,  No.  6  Bird  street.  East  London. 

On  Friday,  the  7th  of  October,  I  took  my  clothed  on  board,  when  we  were  told  she 
was  not  going  until  Saturday  morning,  the  Sth. 

The  Other  deponent,  who  was  the  John  Wilson  referred  to  in  Herpus's 
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statement,  deposed  to  a  like  effect  as  to  both  the  terms  and  the  modeot 
hiring. 

With  reference  to  the  persuasions  used  in  order  to  induce  the  men  to 
enlist  in  the  service  of  the  Confederate  States,  the  said  John  Wilson 
deposed  as  follows  :^ 

After  we  had  fiuisbed  taking  in  the  things  from  the  Laurel,  the  mat^  came  and 
caUed  aU  haudu  aft,  and  said  the  captain  wanted  to  see  us.     We  aU  went  andgathennl 

round  the  cabin-doors,  and  Captain  Corbett  came  out  and  said,  **'Wdl,  nifu, 
[141]  I  have  sold   the  ship  to  the  confederates;   she  js  to  *belong   to  their  navv, 

to  be  a  crniser,  to  bum  and  destroy  merchant- vessels  and  whalers  in  particnlar. 
She  is  not  to  fight,  but  merely  to  take  prizes,  and  there  will  be  a  tirst-rate  cbauce 
for  any  of  you  young  men  who  will  stop  by  the  vessel,  and  I  should  advise  yon  all  to 
do  it."  The  general  reply  made  by  the  men  was  that  we  did  not  want  anything  to 
do  with  her.  The  new  captain  then  came  out  of  the  cabin  and  asked  if  we  would  not 
join.  He  waa  dressed  in  a  gray  uuiform.  Captain  Corbett  introduced  the  man  wln-n 
he  came  out  as  the  American  officer  who  was  to  have  the  command  of  the  ship,  bnt  did 
not  mention  his  name;  said  he  would  jiay  the  seaman  £4  per  month,  and  £10  Iwanty. 
One  of  the  engineers,  one  of  the  firemen,  and  two  of  the  seamen  consented  to  join,  and 
took  the  bounty  and  signed  the  articles.  The  officer  in  uniform,  when  he  came  out  t^ 
ns,  anuimnced  that  the  Sea  King  was  now  the  Shenandoah  of  the  confeilcrate  navy. 
Liquor  had  been  served  among  the  men,  during  the  time  wo  were  making  the  transfer, 
in  profusion.  *  Some  were  under  its  influence.  It  was  brought  round  twice  affcer  we  got 
through,  and  oifered  to  the  men.  They  made  great  efforts  to  induce  the  men  to  joiu. 
They  raised  the  wages  to  £7  and  £15  bounty  tor  able  seamen.  They  offered  me  £16  a 
month  and  £15  bounty.  I  declined  to  accejit  it,  or  to  stop  with  them  on  any  terms. 
A  bucket  of  sovereigns  was  brought  out  on  tne  deck  to  tempt  the  men  to  jojn.  A  por- 
tion of  the  crew  of  the  Laurel  joined.  The  person  whom  Captain  Corbett  introducwi 
to  us  as  the  commander  of  the  Shenandoah  came  out  on  the  Laurel;  there  were  a 
Dumber  of  others  who  also  came  out  on  the  Laurel ;  I  should  say  about  forty.  We 
left  them  on  board  the  Shenandoah.  Some  were  acting  as  officers.  One  of  them, 
pointing  at  the  commander,  who  was  standing  on  the  deck,  said  he  was  Captain 
Semmes. 

Hercusdeposed  to  the  sameeffect.  Describing  the  inducements  offered 
to  the  men,  he  said  :^ 

I  said  I  should  not  j(»in,  but  four  othcrssaid  they  would.  One  was  a  fireman,  one  an 
engineer,  ami  two  were  ordinary  seamen.  They  were  under  the  influence  of  liqnor. 
which  had  been  su)>plied  freely  to  all  who  would  take  it  since  we  commenced  takiog 
in  the  guns.  When  they  found  us  unwilling  to  go  the  wages  and  bounty  were  in- 
creased, until  we  were  offered  £7  a  month,  and  £16  bounty,  and  to  sign  the  anicl«^ 
for  six  mimths.  A  bucket  containing  sovereigns  wjwj  brought  on  deck,  and  the  officrt^ 
took  up  handfuls  to  tempt  the  men  on  deck.  The  four  who  consented  to  go  went  into 
the  cabin,  and  I  afterwards  saw  one  of  them  with  twenty-eight  sovereigns  in  his  hand. 

He  addied : 

When  the  American  officers  who  came  from  the  Laurel  to  the  Sea  King  were  trriDg 
to  persuade  us  to  go  in  her,  the}'  said,  "  You  had  better  go  in  the  Shenandoah,"  (which 
the  Sea  King  was  to  be  called.)  They  promised  us  the  best  of  living,  aud  said  that  the 
best  of  the  provisions  wouhl  be  taken  out  of  the  prizes,  aud  all  that  were  then  aboanl 
which  were  no  good  would  be  thrown  overboard. 

It  was  stated  by  the  deponents  that  the  officers  who  had  gone  ont  in 
the  Sea  King,  including  the  captain,  returned  in  the  Calabar  to  Englaud. 
The  only  Exception  was  one  of  the  engineers.  The  statement  that 
Captain  Seranies  was  on  board  of  the  Sea  King  was  erroneous. 

The  copies  of  depositions  sent  by  Mr.  Adams  were  immediately  lai<l 
before  the  law-officers  of  the  Crown,  who,  on  the  Ist  of  December,  I8<U, 
advised  thereon  as  follows:^ 

The  law-officers  of  the  Crown  to  Earl  Rtusell. 

LiNCOLN*s  Ln'N,  Deeemher  1, 18W. 

My  Lord  :  We  are  honored  with  your  lordship's  commands  signified  in  Mr.  H»ni- 
mond's  letter  of  the  19th  ultimo,  stating  that,  with  reference  to  our  report  of  the  loth 
November,  he  was  directed  by  your  lordship  to  transmit  to  us  a  letter  from  Mr.  Adanis 
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iiiclc^injir  copies  of  the  depositions  of  two  men  who  lately  formed  part  of  the  crew  of 
the  Sea  King,  and  to  re(inest  that  we  woiihl  take  these  papers  into  oar  considera- 
tion, and  favor  your  lordship  with  such  observations  as  we  might  have  to  offer  there- 
upon. 

Mr.  Hammond  was  also  please<l  to  state  that  we  shonhl  observe  from  the  accompany- 
ing draught  of  aletterto  the  treasury  that  the  lords  commissioners  have  been  requesttd 
to  instrnct  their  solicitor  to  take  the  depositions,  and  to  proceed  in  this  case  in  other 
resi>ect8  in  the  manner  recommended  in  our  report;  and  that  a  dispatch  of  Mr.  Consul 
(irattan  was  also  inclosed. 

In  ob(!dience  to  your  lordship's  commands  we  have  taken  these  papers  into  our  con- 
sideration, and  have  the  honor  to  report — 

That,  in  our  opinion,  the  depositions  now  forwarded  by  Mr.  Adams  are  sufficient  to 
prove  that  Captain  Corbett  did  in  this  country  engage  and  procure  the  deponents  to  serve 
as  sailors  on  board  the  Sea  King,  which  ship,  from  the  whole  of  the  evidence  in  the  case, 
we  infer  to  have  been  then  a  vessel  intended  by  him  to  be  used  (after  she  should  have 
Wen  taken  to  the  Azores)  in  the  confederate  service.  These  facts  raise  questions  simi- 
lar to  those  which  were  involved  in  the  cases  of  the  seamen  on  board  the  Georgia  and 
Rappahannock,  except  that  none  of  these  particular  deponents  accepted  the  confed- 
t-rate  service  when  the  true  object  of  the  voyage  was  disclosed  to  them.  Those  ques- 
tions, upon  the  construction  of  the  act,  are  not  free  from  difficulty ;  but  in  some  of  the 
other  cases  convictions  have  been  obtained  and  submitted  to ;  affd  we  think  that, 
even  if  there  were  no  other  point  arising  upon  his  acts  when  he  handed  over  the 
[142]  ship  to  her  confederate  commander,  it  would  be  proper,  upon  this  evidence,  "that 
Captain  Corbett  shoidd  be  prosecuted  for  a  violation  of  the  second  section  of  the 
act,  by  procuring,  or  attempting  to  procure  these  men,  and  othera  unknown,  to  serve 
and  be  employe*!,  &c.,  or  to  go  and  embark  from  Liverpool  for  the  purpose,  or  with 
intent  to  serve  or  to  be  employed,  «&c.,  contrary  to  that  section. 

We  further  think,  on  more  deliberate  consideration,  that  if  the  Sea  King  ought  to  bo 
deemed  (as,  prima  faciCj  we  think  she  may  be)  to  have  been  still  a  British  ship  when 
Captain  Corbett  endeavored  to  induce  the  men  on  board  her  to  accept  the  confederate 
service,  the  question  whether  her  deck  was  not  then  "a  place  belonging  or  subject  to 
Her  Majesty  "  is  a  serious  one,  which  ought  also  to  be  raised  by  the  indictment.  In  our 
former  report,  we  stated  that  we  did  not  think  a  British  merchant-ship  at  8i»a  was 
included  within  Her  Majesty^s  "  dominions,"  in  the  sense  of  the  act;  but  in  the  second 
clause  there  are  also  the  other  and  larger  words  above  noticed,  to  which  we  did  not 
then  ailvert,  and  which  might,  perhaps,  receive  a  more  extensive  constructicfn. 
W  c  have  ^^c 

(Signed)'   *'  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 


Proceeding's  were  accordingly  directed  to  be  taken  against  the  master 
of  the  Sea  King.  He  was  arrested^  in  January,  1865,  brought  before  a 
magistrate,  corainitted  for  trial,  and  in  November  of  the  same  year 
tried  before  the  lord  chief  justice  and  a  special  jnry,  on  the  charge  of 
having,  either  within  the  United  Kingdom  or  on  the  high  seas,  enlisted 
l^ritish  subjects,  or  incited  them  to  enlist  in  the  service  of  the  Confeder- 
ate States. 

The  evidence  produced  at  the  trial  was  very  conflicting.  Several  wit- 
nesses who  had  sailed  in  the  ship  were  examined  for  the  defense.  These 
witnesses  contradicted  on  material  points  the  evidence  given  in  support 
of  the  prosecution,  and  the  statements  contained  in  the  foregoing  depo- 
sitions, and  stated  on  oatli  that  Corbett  took  no  part  in  the  endeavors 
made  to  induce  the  men  to  enlist,  and  tliat  the  persuasion  used  was 
used  solely  by  the  Americans  who  presented  themselves  as  confederate 
oftli-ers.  The  chief  justice  put  to  the  jury  the  question  whether  Che  de- 
fendant did,  in  fact,  attempt  to  enlist  the  men  or  procure  them  to  enlist, 
reserving  any  questions  of  law  which  might  be  raised  on  tlie  part  of  the 
tlefense,  in  case  the  answer  should  be  in  the  affirmative.  The  jury 
returned  a  verdict  of  "  not  guilty.'' 

The  first  mate  of  the  Sea  King,  Charles  Easmau,  who  was  examined 
for  the  defense,  gave  evidence,  in  the  course  of  his  examination,  as 
follows : 

I  was  second  mate  of  the  Sea  King  when  I  sailed  in  her  on  Jier  first  voyage.  I  was 
first  mate  on  her  when  she  was  sold  to  the  confederates.    Mr.  R.  Wright  was  her 
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owner.  She  was  to  go  to  Bombay,  and  nothing  was  said  as  to  her  ultimate destinatioD. 
She  took  in  850  tons  of  coal.  It  was  an  ordinary  cargo,  and  coals  at  that  time  paid 
the  best  freight.  She  had  forty-fivo  hands  the  Mrst  voyage,  and  forty-seven  the 
second. 

The  steward  of  the  ship.  John  E.  Brown,  who  was  also  examined  for 
the  defense,  stated  that  when  she  left  London  there  was  nothing  out  of 
the  usual  course  in  her  stores  which  mifjht  lead  to  the  suppositiou  that 
she  had  any  other  destination  than  the  East  Indies. 

In  cross-examination,  he  said,  "Steamers  often  take  cargoes  of  coal  U» 
the  East  Indies.  She  had  nearly  as  many  coals  on  board  as  she  eonM 
carry.  It  is  not  an  unusual  thing  to  send  a  power  of  sale  with  ships 
going  on  a  Iqpg  voyage." 

With  the  view  of  obtaining  further  information  respecting  the  Sea 
King;,  Mr.  Hammond,  on  the  27th  January,  1865,  wrot«  to  Messrs. 
Kobertson  &  Co.,  of  London,  who  had  originally  been  part  owners  and 
managing  owners  of  the  ship.  Mr.  Hammond's  letter  and  the  answer 
returned  by  Messrs.  Robertson  &  Co.  were  respectively  as  follows:* 

Mr.  Hammond  to  Messrs,  Robertson  4"  Co* 

Foreign  Office,  January  97, 1865. 

Gentlemen:  I  am  directed  by  Earl  Russell  to  state  to  you  that  his  lordship bw 
been  informed  that  the  Shenandoah,  a  full-rigged  ship  of  1,100  tons  and  250  horse-power, 
now  stated  to  belong  to  the  government  of  the  so-called  Confederate  States,  was 
formerly  in  the  possession  of  your  firm,  at  which  time  she  bore  the  uame  of  the  Sei 
King ;  and  I  am  directed  to  inquire  whether  you  haVe  any  objection  to  inform  his  lord- 
ship of  the  circumstances  under  which  you  sold  the  vessel,  and  particularly  whether 
she  was  sold  to  an  agent  of  the  so-called  confederate  government. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 

[143]  *  Messrs,  Robertson  tf-  Co.  to  Mr.  Hammond. 

.  5  Newman's  Court,  Corniiill,  London,  January  28, 1965. 

Sir:  We  beg  to  acknowledge  receipt  of  your  letter  of  yesterday,  and  to  inform  yon 
that  the  Sea  King  was  sold  by  us  to  a  British  subject,  a  Mr.  Wright,  of  Liverpool, 
through  the  agency  of  Messrs.  Curry,  Kellock  &  Co.,  of  Liverpool,  brokers,  in  the  usual 
way,  and  that  the  bill  of  sale,  &c.,  passed  through  Her  Majesty's  customs  in  due  onl-r. 

After  the  sale  of  the  vessel  we  had  nothing  whatever  to  do  with  her,  and  she  renitioeil 
in  dock  for  some  weeks,  and  was  entered  out  for  Bombay,  which  port  we  were  informed 
was  to  be  her  destination. 

We  are  not  aware,  nor  have  we  any  knowledge,  that  any  confederate  agent  had  any- 
thing  to  do  with  the  ship  during  her  stay  in  this  country. 

The  Sea  King  was  only  150  horse-power,  and  not,  as  stated  in  your  letter,  250. 
We  have,  &c., 
(Signed)  ROBERTSON  &  CO. 

On  inquiry  it  appeared  that  the  Sea  King  was  a  screw-steamer,  built 
at  Glasgow  in  the  year  1803,  with  a  view  to  employment  in  the  China 
trade.  She  was  originally  owned  in  shares  by  several  part  owners, 
Messrs.  Robertson  &  Co.,  of  London,  acting  as  managing  owners.  She 
sailed  from  London,  in  November,  18G3,  for  New  Zealand  and  the  China 
Seas,  carrying  troo|)s  for  Her  Majesty's  government  to  Auckland,  whence 
she  proceeded  to  Hankow,  and  returned  to  London  with  a  rargo  of  tea. 
In  September,  1864,  she  was  sohl  to  a  Mr.  Richard  Wright,  a  ship-owner 
of  Liverpool.  Wright,  on  the  7th  November,'1864,  granted  a  certificate 
of  sale  to  P.  S.  Corbett,  the  master  of  the  ship,  by  which  he  was 
empowered  to  sell  her  at  any  port  out  of  the  United  Kingdom  for  a  price 
not  less  than  £45,000,  within  six  months  after  the  date  of  the  certificate. 
When  originally  fitted  out  by  Robertson  &  Co.,  and  when  sold  by  the^n 
to  Wright,  she  had  on  board  two  ordinary  12-poundercarronades  intended 

*  Appendix,  vol.  i,  p.  497. 


CASE    OF   GREAT   BRITAIN.  383 

^  only  for  nse  as  signal-gnns  and  for  other  uses  comraon  in  merchant- 
'  vessels.  These  were  the  two  12-pounder  guns  hereinafter  referred  to. 
Tbe  crew  of  the  Sea  King  signed  articles  for  a  voyage  from  London  to 
Bombay,  ^calling  at  any  ports  or  places  on  the  passage,)  and  any  other 
))orts  or  places  in  India,  China,  or  Japan,  or  the  Pacific,  Atlantic,  or 
ludian  Oceans,  trading  to  and  from  as  legal  freights  might  oflTer,  until 
tbe  return  of  the  ship  to  a  final  port  of  discharge  in  the  United  Kingdom 
or  continent  of  Europe,  the  voyage  not  to  exceed  two  years. 

From  what  has  been  stated  above,  it  will  have  been  seen  that  the 
Shenandoah  was  a  steamship  originally  named  the  Sea  King,  which  had 
been  built  not  for  war  but  for  commercial  purposes ;  that  she  had  been 
employed  in  the  China  trade,  and  was  at  the  time  when  she  sailed  from 
the  port  of  London,  in  October,  1864,  registered  in  the  name  of  a  Liver- 
I>ool  merchant ;  that  she  cleared  and  sailed  as  for  a  trading  voyage;  that 
her  crew  were  hired  and  signed  articles  for  such  a  voyage,  and  that  they 
shipped  and  went  to  sea  without  suspecting  that  she  was  intended  for 
any  other  destination ;  that  there  was  nothing  in  her  cargo,  stores,  or 
otherwise  to  excite  suspicion ;  that  before  or  at  the  time  of  her  arrival 
in  the  vicinity  of  the  Madeira  Islands  she  was  sold  and  transferred  by 
her  owner  to  the  government  of  the  Confederate  States:  that  she  took 
on  board,  while  at  sea,  her  commander  and  officers,  all  of  whom  were 
American  citizens,  with  a  small  handful  of  men  as  a  crew;  that  the 
officers  and  crew  who  had  brought  her  out  from  London  left  her,  with 
very  few  exceptions,  and  returned  to  England  ;  that  in  order  to  induce 
her  original  crew  to  take  service  in  her,  solicitations  and  inducements 
of  every  kind  were  employed  by  her  commander  and  officers,  but  with- 
out success;  that,  after  being  transferred  as  aforesaid,  she  was  armed  fur 
war  either  on  the  high  seas  or  in  Portuguese  waters,  and  that  she  thence 
commenced  her  cruise  under  the  name  of  the  Shenandoah,  given  to 
her  by  her  new  owners. 

It  will  have  been  seen,  also,  that  no  representation  had  been  made  to 
Her  Majesty's  government  respecting  her  by  Mr.  Adams,  and  that  no 
information  about  her  was  ever  conveyed  to  or  came  into  the  possession 
of  the  government  previous  to  the  report  received  on  the  12thXovember, 
1864,  from  Her  3Iajesty's  consul  at  Tenerift'e. 

liastly,  it  will  have  been  observed  that  immediately  on  the  receipt  of 
that  report,  the  government  consulted  its  advisers  on  the  question 
whether  legal  proceedings  could  be  instituted  against  the  master  of  the 
ship  who  Uiul  sailed  with  her  from  London,  for  his  share  in  the  trans- 
action, and  that  he  was  afterward  indicted  and  brought  to  trial,  but 
was  acquitted  by  the  jury,  the  evidence  as  to  his  acts  being  doubtful 
and  confiicting. 

The  steamer  Laurel,  which  conveyed  to  the  Madeira  Islands  the  guns 
destined  for  the  Shenandoah,  and  her  commander  and.ofticers,  had  on 
the  24th  October,  1804,  cleared  from  the  port  of  Liverpool  for  Matamoras 
via  Havana  and  Nassau,  and  her  crew  were  shipped  for  tbat  voyage. 
Her  clearance  stated  that  she  had  a  crew  of  40  men,  no  passengers, 
[144]  and  •sundry  packages  of  British  and  foseign  goods  free  of  duty. 
She  is  believed  to  have  been  sold  while  abroad  to  the  govern- 
ment of  the  Confederate  States. 

Mr.  Adams  subsequently,  on  the  7th  April,  1865,  wrote  to  Earl  Itussell, 
inclosing  and  referring  to  a  letter  addressed  to  Mr.  Seward  by  the  consul 
of  the  United  States  at  Rio  Janeiro,  in  which  it  was  stated  that  several 
United  Matesships  had  been  captured  and  destroyed  by  the  Shenandoah. 
In  tjjiis  note  Mr.  Adams  wrote  as  follows:^ 

•  "'  ■■  ■■■■■■»■  ■■■■  ■■■■  ll^^^—^— — ^.  I  I  — ■— — ^i— — ^— ■^■^fc^^—— ^M^M^^M^^^ 
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• 
.   I  am  by  no  inpan«  insensible  to  tbe  efforts  wliicb  bave  already  been  made,  and  are 
yet  making,  by  Her  Majesty's  government  to  pnt  a  stop  to  sucb  ontrages  in  tbis  kinj;-* 
<lom  and  its  dependencies.    Neitber  can  I  permit  myself  to  donbt  the  favorable  dispo>i- 
tion  of  ber  ministers  to  maintain  amicable  relations  with  the  Government  whicL  I 
represent. 

While  perfectly  ready  to  bear  testimony  to  tbe  promptness  with  which  all  thennnifr- 
ons  remoustrances  abd  representations  which  it  has  been  my  painfnl  dnty  heretofore 
to  snbmit  have  been  met  and  attended  t4)  by  yonr  lordship,  it  is  at  the  same  time 
inii»os8iblo  for  me  to  dispute  tbe  fact  that  tbe  hostile  policy  which  it  is  the  object  of  all 
this  labor  to  prevent,  has  not  only  not  been  checked,  but  is  even  now  going  into  execu- 
tion with  more  and  more  complete  success. 

He  proceeded  to  dwell  upon  the  losses  wbicli  the  commerce  and  nari- 
gation  of  the  United  States  had  sustained,  and  the  circumstances  under 
which  these  losses  had  been  inflicted,  and  to  observe  in  eft'ect  that  such 
injuries  must  tend  to  give  rise  to  "  the  gravest  of  complications  between 

any  two  nations  placed  under  like  circumstances."    He  added: 

« 

That  in  this  case  no  such  event  has  followed  has  been  owing,  in  tbe  main,  to  a  fnll 
conviction  that  Her  Majesty's  government  has  never  been  animated  by  any  agressive 
disposition  toward  the  United  States ;  but,  on  the  contrary,  that  it  has  steadily  ewhA- 
vored  to  discountenance  and,  in  a  measure,  to  check  the  injurious  and  malevolent  oper- 
ations of  many  of  her  subjects.  But  while  anxious  to  do  full  justice  to  the  amiciiblA 
intentions  of  Her  Majesty^*  ministers,  and  on  that  account  to  forbear  from  recourse  to 
any  but  the  most  friendly  and  earnest  ap|>eals  to  reason  and  to  their  sense  of  jnstiee 
ior  the  rectitication  of  these  wrongs,  it  is  impossible  to  resist  the  conviction  that  hereto- 
l«ire  their  measures,  however  well  intended,  have  never  proved  effective  to  remedy  the 
evil  couiplained  of.  Prompt  to  acipiittheni  of  any  design,  I  am  reluctantly  compellMl 
to  acknowleilge  the  belief  that  practically  this  evil  had  its  origin  in  the  first  s?«*p 
taken,  which  never  can  be  regarded  by  my  Government  in  any  other  light  than  as  pre- 
cipitate, of  acknowledging  persons  as  a  belligerent  power  on  the  ocean  before  they  fcul 
a  hingle  vessel  of  their  own  to  show  floating  upon  it.  The  result  of  that  proreedirg 
has  been  that  the  power  in  question,  so  far  as  it  can  be  entitled  to  the  name  of  a 
belligerent  on  the  ocean  at  all,  was  actually  created  in  consequence  of  the  recognition, 
and  not  iM'fore;  and  all  that  it  has  subsequently  attained  of  sncli  a  position  has  been 
through  the  labor  of  tbe  subjects  of  tbe  very  country  which  gave  it  the  shelter  of  that 
title  in  advance.  Neither  is  the  whole  case  stated  even  now.  The  results  equally  show 
that  tbe  ability  to  continue  these  operations  with  success  during  the  whole  term  of 
four  years  that  the  war  has  continued,  has  been  exclusively  owing  to  the  «ipportnnity 
to  make  use  of  this  granted  right  of  a  belligerent  in  th<3  courts  and  the  ports  and  har- 
bfirs  of  the  very  power  that  furnished  the  elements  of  its  existence  in  the  outs^et. 

Mr.  Adams  did  not  assert  that  in  respect  of  the  departure,  equipment, 
or  armament  of  the  Shenandoah  there  had  been  any  negligence  or 
breach  of  international  dut^^  on  the  part  of  Her  Majesty's  governoieut: 
nor  could  he  have  done  so  with  any  show  of  reason.  The  substance  of 
his  comi)laint,  as  regarded  the  acts  or  omissions  of  th6  govertiment,  was 
that  Great  Britain  had  declared  herself  neutral  in  the  war,  and  had 
recognized  the  Confederate  States  as  a  belligerent,  and  that  confederate 
vessels  had  been  suffered  to  enter  and  make  use  of  the  ports  and  harlwr^ 
of  (Jreat  Britain  and  her  colonies  equally  with  vessels  of  the  Unite*! 
States. 

On  the  25th  January,  1865,  the  Shenandoah  arrived  at  Port  Philip,  in 
the  colony  of  Victoria,  and  anchored  in  Hobson's  Bay ;  and  her  com- 
mander immediately  sent  one  of  the  officers  of  the  ship  to  present  the 
following  letter  to  the  governor  of  the  colony:* 

Lieutenant  Waddell  to  Governor  Sir  C.  H.  Darling, 

COi^KEDERATK  STATES  STEAMEU  OF  WaR  ShEXANDOAH, 

Port  Philip,  January  *<i5.  l?o5. 

Sir  :  I  bave  tbe  honor  to  announce  to  your  excellency  the  arrival  of  the  Coufedenite 
Sr;it«'s  St  earner  ^benandoah,  under  my  command,  in  Port  Philip  this  afternoon,  and  Alio 
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^o  communicate  that  the  steamer's  machinery  requires  repairs,  and  that  I  am  in  want 
)f  coals. 

I  d^ire  your  excellency  to  grant  permission  that  I  may  make  the  necessary  repairs 
md  supply  of  coals  to  enahle  me  to  get  to  sea  as  quickly  as  possible. 

I  desire  also  your  excellency's  permission  to  land  my  prisoners.  I  shall  observe  the 
leutrolity. 

I  have  ^zc» 

(Signed)      '  JAS.  J.  WADDELL. 

145]       *The  governor  (Sir  C.  H.Darliug)  caused  the  bearer  of  the  let- 
ter to  be  informed  that  it  should  be  answered  on  the  following 
lay.    The  governor  had  not,  at  this  or  any  other  time,  any  personal 
Dterconrse  with  the  commander  of  the  Shenandoah. 

Commander  WaddelFs  application  was,  on  the  2Gth  January,  brought 
by  the  governor  before  the  executive  council  of  the  colony  for  consider- 
ition.  The  advice  given  by  the  council  to  the  governor  thereon  is  set 
forth  in  the  subjoined  extract  from  the  minutes  of  its  proceedings  :^ 

Dispatches  from  the  right  honorable  the  secretary  of  state,  covering  the  Queen's 
proclamation  of  neutrality,  and  all  instructions  and  orders  which  have,  from  time  to 
dnie,  been  issued  by  command  of  Her  Majesty,  through  the  secretary  of  state,  to  the 
^vemors  of  Her  Majesty's  colonies  and  possessions,  for  their  guidance  during  the  con- 
tinuance of  hostilities  on  the  North  American  continent,  as  well  as  official  correspond- 
ence and  papers  connected  with  the  proceedings  of  the  confederate  steamship  Alabama 
It  Her  Majesty's  colony  of  the  Cape  of  Good  Hope,  are  laid  before  the  council,  and 
read  by  the  clerk. 

After  careful  consideration  of  these  instructions  and  papers,  the  council  advise  that 
the  honorable  the  commissioner  of  trade  and  customs,  writing  in  the  name  of  his  ex- 
eellency  the  governor,  should  acquaint  the  commander  of  the  Shenandoah — 

1.  That  the  vessel  under  his  command  will  not  be  allowed  to  quit  the  anchorage  in 
Hobson's  Bay  within  twenty-four  hours.after  any  vessel  belonging  to  the  Federal  States 
shall  have  left  the  port,  and  further  inform  him  that,  in  case  he  should  infringe  this 
rule,  his  government  will  be  held  responsible  by  that  of  Great  Britain  for  violating 
the  neutrality  of  British  waters. 

2.  That  the  commander  of  the  Shenandoah  be  requested  to  communicate  to  the  gov- 
ernment of  Victoria  the  nature  and  extent  of  the  repairs  of  Avhich  he  states  his  vessel 
tol)e  in  need  ;  and  that  he  be  informed  that  permission  will  be  granted  for  the  Shenan- 
doah to  remain  in  the  waters  of  the  colony  a  sufficient  time  to  receive  the  provisions 
or  things  necessary  for  the  subsistence  of  her  crew — but  not  beyond  what  may  be 
necemry  for  immcKliate  use — and  to  effect  her  repairs ;  and  that  when  the  government 
of  Victoria  are  in  possession  of  the  nature  and  extent  of  the  supplies  and  repairs 
ifhich  are  necessary,  the  commander  of  the  Shenandoah  will  then  be  informed  ol  the 
time  which  his  vessel  will  be  permitted  to  remain  in  the  waters  of  the  colony. 

3.  That,  in  reply  to  that  part  of  his  letter  which  refers  to  prisoners,  the  commander 
of  the  Shenandoah  be  requested  to  communicate  to  the  government  of  Victoria  the 
names  of  the  prisoners,  and  any  other  particulars  relating  to  them  which  he  may  he 
Tilling  to  supply. 

His  excellency,  concurring  with  the  advice  which  has  been  tendered  to  him,  directs 
tbe  honorable  the  commissioner  of  trade  and  customs  to  address  the  commander  of  the 
Shenandoah  in  the  above- recited  terms. 

The  council  further  advise  his  excellency  to  authorize  a  communication  being  made 
to  the  United  States  consul  at  Melbourne,  informing  him  of  the  application  which  has 
D€en  made  by  the  commander  of  the  Shenandoah  for  permission  to  land  prisoners,  and 
stating  that  the  government  are  desirous  of  knowing  whether  the  consul  will  under- 
take to  receive  and  provide  for  them. 

In  conformity  with  the  advice  of  the  consul,  communications  were 
addressed,  by  the  governor's  direction,  to  the  commander  of  the  Shen- 
andoah and  to  the  consul  of  the  United  States  at  Melbourne,  Mr.  W, 
Blanehard. 

The  consul  replied  that  he  had  already  made  provision  for  the  persons 
broaght  in  as  prisoners  by  the  Shenandoah.  He  addressed  several  let- 
ters to  the  governor,  protesting  against  the  admission  of  the  vessel  into 
theport  of  Melbourne,  and  calling  on  him  to  cause  her  to  be  seized,  as 
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guilty  of  piracy.    The  reasous  on  which  the  consol  relied  were  stated- 
by  him  in  the  following  letter:^ 

Mr,  Blanchard  to  Governor  Sir  C,  Darling, 

Consulate  of  the  United  States  of  America, 

Melbourne,  Januarjf  2d,  18& 

Sir:  I  am  in  receipt  of  a  comiuanication  from  C.  J.  Tyler,  esq.,  yonr  excellencrs 
aide-de-camp,  dated  to-day,  informiDg  me  that  your  excellency  lias  snbmitted  nr 
dispatches  of  the  26th  and  27th  January  instant  to  the  consideration  of  your  legal 
advisers,  and  that  your  excellency's  decision,  when  made,  will  be  forwarded  to  me. 

Evidence  being  daily  accumulating  in  this  office  in  support  of  the  reasons  for  tbe 
protests  I  had  the  honor  to  forward  to  your  excellency,  I  now  beg  leave  to  call  yoor 
attention  specially  to  the  following: 

1.  That  the  Sea  King,  alias  Shenandoah,  now  in  this  port,  and  assuming  to  be  a  war- 
vessel,  is  a  British-built  ship,  and  cleared  from  a  British  port  as  a  merchantman,  legally 
entering  no  port  until  her  arrival  here,  where  she  assumes  to  be  a  war- vessel  of  the  eo- 
styled  Confederate  States ;  that  any  transfer  of  said  vessel  at  sea  is  in  violation  of  the 
law  of  nations,  and  does  not  change  her  nationality. 

2.  That  inasmuch  as  Her  Majesty's  neutrality  proclamation  prohibits  her  subject? 
from  supplyinj^  or  furnishing  any  war  material  or  snip  to  either  belligerent,  this  vtsfeael, 
having  an  origin  as  above,  is  not  entitled  to  the  privileges  accorded  to  the  belligereuU 

l)y  said  proclamation. 
[146  J      *3.  That  being  a  British-built  merchant-ship,  she  cannot  be  converted  into  a 

war- vessel,  upon  the  high  seas,  of  the  so-styled  Confederate  States,  but  only  by 
proceeding  to  and  sailing  in  such  character  from  one  of  the  ports  of  the  so-styled  con- 
federacy. 

4.  That  it  is  an  established  law  that  vessels  are  to  be  considered  as  ander  the  flag  of 
the  na  ion  where  built,  until  legally  transferred  to  another  flag. 

5.  That  said  vessel  sailed  as  an  English  merchant-ship  from  an  English  jHirt,  and 
cannot,  until  legally  transferred,  be  considered  as  a  man-of-war. 

6.  That  not  being  legally  a  man-of-war,  she  is  but  a  lawless  pirate,  dishonoring  the 
flag  under  which  her  status  is  to  be  established,  and  under  which  she  decoys  her  vic- 
tims. 

7.  That  her  armament  came  also  from  Great  Britain  in  English  vessels,  (the  Jjaid 
and  Sea  King,  now  Shenandoah,)  both  of  which  cleared  under  British  seal,  or,  if  with- 
out it,  in  violation  of  established  law. 

B.  That  as  such  she  has  committed  great  depredations  npon  ships  belonging  to  citi- 
zens of  the  United  States,  making  her  liable  to  seizure  and  detention,  and  Uie  cnw 
guilty  of  piracy. 

I  cannot  close  this  without  further  protesting  in  behalf  of  my  Government  against 
the  aid  and  comfort  and  refuge  now  being  extended  to  the  so-styled  confederate  cnu£«r 
Shenandoah  in  this  port. 
I  have,  &c,f 
(Signed)  WM.  BLA2«CHABD. 

The  propositions  asserted  by  the  consul,  that  the  Shenandoah,  hav 
in^  been  built  as  a  merchant-ship  in  Great  Britain,  and  having  sailed 
as  such  from  a  British  port,  could  not  subsequently  acquire  the  char- 
acter of  a  belligerent  ship  of  war,  unless  she  had  in  the  interval  pro- 
ceeded to,  and  sailed  from,  a  port  in  the  Confederate  States,  and  diat 
she  was  in  the  view  of  international  law  a  pirate,  were  erroneous. 

In  answer  to  the  consul's  letter  above  set  forth,  the  following  letter 
was  addressed  to  him  by  order  of  the  governor  :* 

Mr,  Tyler  to  Mr,  Blanchard. 

Private  Secretary's  Office, 

Melbourne,  January  30,  ld6S. 

Sir  :  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  the  28th  instant,  and  to  acquaint  you  that,  having  fully  considered  the 
representations  contained  in  that  communication  and  in  your  previous  letters  of  the 
126th  and  27th  instant,  and  advised  with  the  Crown  law-officers  thereon,  his  excellency 
has  come  to  the  decision  that,  whatever  may  be  the  previous  history  of  the  Shenao- 
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doskhy  the  government  of  this  colony  is  bound  to  treat  her  as  a  ship  of  war  belonging 
to  a  belligerent  power. 

I  have,  «fcc., 

(For  Private  Secretary,) 

(Signed)  C.  J.  TYLER. 

The  subjoiued  extracts  from  minutes  of  the  proceedings  of  the  execu- 
tive council  of  the  colony  show  what  subsequently  occurred  in  relation 
to  the  Shenandoah  and  the  course  pursued  with  reference  to  her  by  the 
government  of  the  colony  :^ 

Extract  from  the  minutes  of  ike  council. — Minute  65/7  of  the  proceedings  on  the  30th  qfJan* 

uary,  1865. 

At  the  close  of  the  ordinary  business  of  the  council,  the  honorable  the  comniissionei 
of  trade  and  customs  submits  to  his  excellency  a  communication  from  the  commandei 
of  the  Shenandoah,  dated  28th  January,  1865— in  reply  to  the  letter  which  was  ad- 
dressed to  him  on  the  26th  instant — in  which  Lieutenant  Waddell  states  that  he  has 
not  been  able  up  to  the  present  time  to  inform  the  government  of  the  extent  of  the  repairs 
vhich  are  require<l  to  be  made  to  his  vessel,  and  expressing  his  fear  that  the  damages 
\nU  prove  to  be  more  serious  than  he  had  anticipated  ;  but  that  as  soon  as  a  diver, 
whom  he  had  employed  for  the  purpose,  has  been  able  to  inspect  the  screw-shaft  below 
water,  ho  will  lose  no  time  in  communicating  with  them.  This  lett-er  was,  shortly 
afterwanl,  followed  by  another  from  Messrs.  Langlands,  Brothers  &  Co.,  of  the  Port 
Philip  foundery,  and  dated  the  30th  January,  addressed  to  Lieutenant  Waddell,  which 
tbat  officer  indorsed,  as  forwarded  to  the  honorable  the  commissioner  of  trade  and 
cn^oms,  for  the  information  of  the  governor,  and  with  a  request  that  it  might  be 
retamed. 

In  this  letter  Messrs.  Langlands  report  that  it  was  absolutely  necessary  to  put  the 
vessel  on  th«  government  slip,  as,  alter  inspection  by  the  diver,  he  reports  the  lining 
of  the  outer  sternbush  to  be  entirely  gone,  and  requires  to  be  replaced,  and  that,  as  three 
days  more  will  elapse  before  the  vessel  can  be  slipped,  Messrs.  Langlands  state  they 
will  not  be  able  to  accomplish  the  repairs  within  ten  days  from  the  date  of  their  letter* 

After  considering  these  letters,  the  council  advise  his  excellency  to  authorize  anotlier 
eommanication  to  be  addressed  to  the  commander  of  the  Shenandoah,  drawing  his 
attention  to  the  circumstance  that  he  bad  not  as  yet  replied  to  the  request  for 
[147]  informati<m  as  to  the  nature  of  the  supplies  of  *  which  he  states  he  is  in  need  for 
the  subsistence  of  his  crew,  nor  had  he  furnished  the  list  of  the  prisoBers  on 
board ;  snd  that  he  be  further  informed  that  the  governor  had  appointed  a  board  of 
practical  men  to  examine  the  Shenandoah,  and  report  whether  that  vessel  is  in  a  fit 
ftUite  to  proceed  to  sea,  or  whether  any,  or  if  any,  what,  repairs  are  necessary.  For 
this  purpose  his  excellency  appoints  Mr.  C.  B.  Payne,  secretary  naval  survey  board ; 
Mr.Donglas  Elder,  superintendent  marine  yard;  and  Mr.  Alexander  Wilson,  go^-er»nJettt 
engineer,  to  be  a  Iward  to  proceed  on  board  the  Shenandoah,  and  report  accordingly^ 

His  excelleincy  then  lays  before  the  council  three  letters  which  have  been  addressed 
tohiuiby  the  United  States  consul  at  Melbourne^  dated,  respectively,  the  20th,  27 tb^ 
and  28th  of  January,  1K65,  protesting  against  the  rights  of  a  belligerent  being  granted 
to  the  Shenandoah,  and  further  protesting  against  the  aid  and  comfort  and  refuge  ujow 
being  extended  to  that  vessel. 

Having  referred  these  letters  to  his  legal  advisers,  his  excellency  received  from  them 
the  following  opinion : 

"We  have  the  honor  to  acknowledge  the  receipt  of  three  letters  addressed  to  hia 
excellency  the  governor  by  the  consul  of  the  United  States  of  America,  dated,  respect- 
irely,  the  26th,  27th,  and  28th  instant. 

**  We  are  of  opinion  that  there  is  no  evidence  of  any  act  of  piracy  committed  hj  any 
penon  on  board  the  vessel  called  the  Shenandoah.    This  vessel  purports  to  be,  aadL^ee 
think  she  should  be  treated  as,  a  ship  of  war  belonging  to  a  belligerent  power.. 
(Signed)  "ARCHD.  MICHIE, 

«  GEO.  HIGINBOTHAM, 

**  Crown  LaW'Offioer.9*. 

"January  30, 1865." 

His  excellency  states  that  he  had  replied  to  the  United  States  consul  to  th^e^^t 
that,  having  given  an  attentive  consideration  to  his  letters,  and  having  consulted  wJUb 
the  law-ofhcers  of  the  Crown,  he  had  come  to  the  decision  that  the  government,  of  this 
colony  were  bound  to  treat  the  Shenandoah  as  a  ship  of  war  belonging  to  a  beUigei:QQt 
power. 

His  excellency  then  consults  the  council  on  the  only  point  upon  which  bo  tbougjbt 
any  doubt  could  arise,  viz,  whether  it  would  be  expedient  to  call  upon  the  lieutenant 
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commanding  the  Shenanadoah  to  show  his  commission  from  tbo  government  of  tbe  Con- 
federate States,  authorizing  him  to  take  command  of  that  vessel  for  warlike  purposes. 
After  hrief  consultation  a  majority  of  his  advisers  tender  their  opinion  that  it  would 
not  be  expedient  to  do  so. 

Extract  from  the  minutes  of  the  council, — Minute  65/8  of  the  proceedinge  on  the  6th  Fdnunj, 

1865.1 

On  concluding  the  ordinary  business  of  the  day  his  excellency  informs  the  counril 
that  since  their  last  meeting  a  communication  hall  been  received  from  the  c^>mniaudei 
of  the  Shenandoah,  dated  30th  January,  stating  that  the  immediate  supx)lie8  re^^aired 
for  the  officers  and  crew  under  his  command  consistetl  of  fresh  meat,  vegetables,  and 
bread  daily,  and  certain  sea  supplies  which  are  enumerated,  and  that  with  respect  to 
the  list  of  prisoners,  all  the  persons — whom  on  the  high  seas  he  considered  to  be  h» 
prisoners — had  left  his  ship  in  shore  boats,  without  his  knowledge,  soon  after  his  arrival 
in  the  port.  The  honorable  commissioner  of  trade  and  customs  had  been  authorized 
to  reply  to  Lieutenant  Waddell  that  permission  was  granted  to  him  to  ship,  in  reasoo- 
able  quantities,  the  provisions  and  supplies  which  he  nad  enumerattnl,  and  that  it  va$ 
necessary  for  him  to  place  his  paymaster  in  communication  with  the  collector  of  cn.*- 
toms  as  to  the  quantities  and  particulars  in  detaiL  The  request  formerly  made  to  Lieu- 
tenant Wadflell  to  furnish  the  numbers  and  particulars  of  his  prisoners  was  also  reoewnl 
in  this  communication,  and  he  was  informed  that,  althongh  the  number  in  this  instance 
was  understood  to  be  small,  yet  this  case  might  form  a  precedent  for  future  guidance 
in  any  other  case  where  it  might  be  desired  to  land  a  larger  number  of  priaooets  in 
violation  of  municipal  or  other  laws  or  regulations  in  force  in  this  colony. 

To  this  letter  Lieutenant  Waddell  replied,  on  the  let  February,  that  the  number  of 
the  prisoners  he  had  brought  into  the  port  were  eleven,  two  being  females  ;  that  they 
were  captured  serving  in  the  American  bark  Delpbine.  which  vessel  he  destroyed;  and 
on  arrival  in  this  port  they  left  the  Shenandoah  of  their  own  free  will — without  con- 
sulting the  regulations  enforced  in  this  colony — unmolested,  unassisted,  and  not  in  any 
boat  belonging  to  the  ship.  He  further  added  that  he  was  extremely  anxious  to  get 
the  Shenandoau  to  sea. 

The  report  of  the  board  of  survey  on  the  repairs  required  by  the  Shenandoah  is  then 
laid  before  the  council  and  read. 

On  receiving  this  report,  his  excellency  states  that  he  had  directed  another  letter  to 
be  addressed  to  Lieutenant  Waddell,  informing  him  that,  as  it  was  evidently  neceasaiT 
from  the  report  that  his  vessel  should  be  placed  on  the  slip,  it  was  presnmed  that  be 
would  proceed  promptly  with  the  necessary  arrangements;  and  it  was  further  pointed 
out  to  him  that  the  slip — which  Messrs.  Lauglands,  in  their  communication,  bad  termed 
the  government  slip — was  not  in  the  possession  or  under  the  control  of  the  govern- 
ment: that  it  was  originally  built  by  the  government,  but  had  for  many  years  been 
leased  to  various  parties,  and,  therefore.  Lieutenant  WaddelPs  arrangements  most  be 
made  with  the  present  lessees. 

The  commissioner  of  trade  and  customs  then  acquainted  his  excellency  that  he  had 
issued  instructions  to  the  principal  officei-s  in  Hobson's  Bay  to  furnish  daily 
[148]  reports  of  the  Shenandoah,  in  'obedience  to  a  minute  of  his  excellency  of  the  3d 
instant,  and  that  he  had  enjoined  upon  these  officers  the  necessity  of  perfonn- 
ing  this  service  without  unseemly  obtrusion  or  interference,  but  that  any  appareot 
abuse  of  the  permission  to  make  repairs  or  to  take  in  supplies  was  t-o  be  reported ;  and 
their  attention  was  especially  directed  to  the  concluding  paragraph  of  the  minute  relat- 
ing to  any  extension  of  the  armament  of  the  Shenandoah,  or  to  any  attempt  to  render 
her  present  armament  more  effective. 

Mr.  Francis  further  states  that  an  application  had  been  made  this  day  to  the  collector 
of  customs  for  permission  to  land  certain  surplus  stores,  accompanied  by  a  declarattoo 
that  none  of  these  stores  had  been  captured,  but  that  they  all  came  into  the  possessioa 
of  Lieutenant  Waddell  with  the  vessel.  On  consultation  with  the  council,  his  excel- 
lency directs  this  application  to  be  referred  for  the  opinion  of  the  Crown  law-officers, 
whether  such  a  permission  should  be  granted,  and  whether  the  forty-fourth  section  of 
the  act  21  Vict.,  No.  13,  is  applicable  to  the  case. 

His  excellency  then  directs  Mr.  Francis  to  address  another  letter  to  Lieutenant  Wad- 
dell, and  inform  him  that,  as  his  vessel  has  been  twelve  days  in  the  port  already,  with 
permission  to  lay  in  provisions  and  to  effect  necessary  repairs,  it  is  now  desired  thai 
ne  should  name  the  day  upon  which  he  will  be  prepared  to  proceed  to  sea,  and  that, 
after  carefully  considering  the  position  of  Great  Britain  as  strictly  neutral  in  the  pres- 
ent contest  on  the  North  American  continent,  the  government  of  Victoria  cannot  grant 
him  the  use  of  any  appliances  which  are  the  property  of  the  government,  nor  can  it 
render  any  assistance,  either  directly  or  indirectly,  toward  effecting  the  repairs  of  bis 
vessel. 
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The  report  of  the  board  of  survey  referred  to  in  the  foregoing  minute 
was  as  follows  :^ 

Report  of  smt'ey  held  on  hoard  the  confederate  sa'ew-steamer  Shenandoah. 

Melbourne,  February  1. 1865. 

We,  the  nndersigned,  in  pursuance  of  instructions  received  from  his  excellency  the 
governor,  proceeded  on  board  the  confederate  screw-steamer  Shenandoah  this  morning, 
at  10  a.  m.,  for  the  purpose  of  examining  her  with  a  view  of  reporting  whether  that, 
vessel  is  now  in  a  fit  state  to  proceed  to  sea,  or  whether,  and  what,  repairs  are  necessary, 
have  the  honor  to  report : 
Isi.  That  the  Shenandoah  is  not  in  a  fit  state  to  proceed  to  sea  as  a  steamship. 
2<1.  That  repairs  are  necessary. 

3d.  That  the  part  or  parts  requiring  repair  being  the  inner  stern-post  bearing  of  the 
screw- shaft,  the  extent  of  damage  cannot  be  ascertained  without  the  vessel  being 
slipped. 

(Signed)  CHARLES  B.  PAYNE. 

ALEX.  WILSON, 

Engineer- Su  rveyor, 
DOUGLAS  ELDER, 
Superintendent  of  Marine  Yard, 

The  governor's  minute  (or  memorandum)  of  the  3d  February,  referred 
to  in  the  foregoing  minute  of  proceedings,  was  as  follows  :^ 


Memorandum  for  the  commissioner  of  trade  and  customs, 

I  have  to  request  the  honorable  the  commissioner  of  trade  and  customs  will  be  so  good 
as  to  make  arrangements  for  obtaining  dailj'  reports  of  the  progress  of  the  repairs  and 
provisioning  of  the  Shenandoah,  and  communicate  the  information  obtained  to  me. 

I  am  sure  that  the  honorable  commissioner  will  take  every  precaution  in  his  power 
igainst  the  possibility  of  the  commander  of  that  vessel  in  any  degree  extending  its 
armament  or  rendering  the  present  armament  more  effective. 

C.  H.  D. 

ToOKAK,  February  3,  1865. 

On  the  10th  February,  1865,  the  consul  wrote  to  the  governor^  inclos- 
ing a  deposition  on  oath  by  one  John  Williams,  who  had  been  a  prisoner 
ou  board  the  Shenandoah,  and  had  escaped  from  her  by  swimming 
ashore  on  the  6th  February.  In  this  deposition  the  said  John  Williams 
stated  that  fifteen  or  twenty  men  had  joined  the  ship  since  her  arrival 
Ih  port,  and  were  concealed  in  various  parts  of  her,  and  that  three 
others,  who  were  wearing  the  ship's  uniform,  had  also  come  aboard  since 
her  arrival. 

The  course  pursued  by  the  colonial  government  with  reference  to  this 
and  other  matters  relating  to  the  Shenandoah  is  stated  in  the  subjoined 
further  extract  from  the  minutes  of  the  executive  council  :'* 

t^ractfrom  the  minutes  of  the  council, — Minute  65  /9  of  the  proceedings  on  the  12th  February 

1865. 

His  excellency  states  that  Lieutenant  Waddell  had  replied,  to  the  communication 
which  it  had  been  agreed  to  address  him  at  their  last  meeting,  that  he  could 
[149]  not  name  a  day  for  proceeding  to  sea  *until  his  ship  is  taken  ou  the  slip,  when 
the  amount  of  repairs  which  may  be  necessary  could  be  ascertained  and  the  time 
estimated  in  which  they  could  be  effected.  He  further  states  that  the  recent  gales  had 
prevented  him  from  lightening  the  ship  to  the  necessary  draught  preparatory  to  plac- 
injf  her  on  the  slip,  but  that  he  hoped  to  do  so  on  the  following  morning. 

The  opinion  of  the  attorney-general  on  the  application  which  hasT)een  made  for 
permission  to  land  certain  surplus  stores  from  the  Shenandoah,  is  also  laid  before  the 
council. 

It  is  to  the  effect  that  the  permission  cannot  be  granted  by  the  government  of 
victoria,  consistently  with  a  strict  observance  of  the  rules  prescribed  for  the  main- 
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tenance  of  nentrality ;  and  his  excellency  informs  the  council  that  he  haa  anthemed 
a  communication  to  the  commander  of  the  Shenandoah  to  that  effect. 

The  further  report  of  the  hoard  of  survey  on  the  Shenandoah,  after  viewing  that 
vessel  on  the  slip,  is  also  suhmitted  and  considered. 

His  excellency  then  states  to  the  council  that,  in  consequence  of  a  letter  which  be 
had  received  from  the  United  States  consul,  dated  the  10th  instant,  and  inclosing  a 
testimony  on  oath  of  one  John  Williams,  he  had  deemed  it  his  duty  to  refer  it  for  the 
consideration  of  the  law-officers  of  the  Crown ;  as,  presurainj;  the  statements  therein 
contained  to  be  correct,  it  would  appear  that  the  commander  of  the  Shenandoah  was 
taking  advantage  of  the  aid  and  comfort  which  had  been  afforded  to  him  in  this  port, 
to  increase  the  number  of  his  crew  by  enlisting  British  subjects,  in  contravention  of 
the  foreign-enlistment  act. 

In  couHcqueuce  of  this  reference  the  law-officers  of  the  Crown  had  directed  the  attend- 
ance of  the  man  John  Williams,  and  that  he  had,  with  other  men,  attended  that  room- 
ing at  the  Crown  law-officer,  and  had  made  statements  to  the  effect  that  a  number  of 
men,  representing  themselves  to  be  Englishmen,  had  gone  on  board  the  Shenandoah 
since  her  arrival  in  this  port  with  the  intention  of  joining  her,  and  were  now  con- 
cealed on  board. 

The  law-officers  being  of  opinion  that  there  was  sufficient  evidence  to  take  steps  for 
prosecuting,  had  instructed  the  police  to  lay  informations  against  these  men  for  a  mis- 
demeanor, and  to  apply  for  a  warrant  for  their  apprehension. 

On  consultation  with  the  council,  it  was  not  considered  necessary  by  his  excellency 
to  take  any  further  steps  in  the  matter  until  the  result  of  the  police-office  proceedings 
was  known;  but  Mr.  Francis  is  instructed  again  to  inquire,  by  letter,  when  Lieotenaat 
Waddell  would  be  ready  to  proceed  to  sea. 

A  report  from  the  detective  police  at  Sandridge,  of  this  day*s  date,  on  matters  relat- 
ing to  the  Shenandoah,  is  laid  upon  the  table  of  the  council ;  and  as,  from  information 
which  hfid  reached  the  government,  some  snspicion  had  been  attached  to  the  move- 
ments of  a  vessel  called  the  Eli  Whitney,  now  lying  in  the  bay,  the  honorable  the 
commissioner  of  trades  and  customs  undertakes  that  her  movements  shall  be  earefoll; 
watched. 

The  honorable  the  attorney-general  then  submits  to  his  excellency  depositions  taken 
on  oath  by  eleven  persons  before  the  consul  of  the  United  States,  in  Melbourne,  which 
depositions  have  been  placed  in  his  hands  by  the  consul. 

A  true  extract. 

(Signed)  J.  H.  KAY, 

Clerk  of  the  CoumeU 

The  opinion  of  the  attorney-general  of  the  colony,  referred  to  in  the 
foregoing  minnte,  was  as  follows  :^ 

Section  44  of  act  No.  13  is  not  applicable,  in  my  opinion,  to  this  case.  Even  if  the 
Shenandoah  be  regarded  as  a  ship  having  a  commission  from  a  foreign  state  within 
the  meaning  of  the  section,  the  section  does  not  authorize  the  master  of  such  a  ship  to 
land  goods  without  submitting  to  the  rules  of  the  customs,  but  imposes  a  penalty  oi 
him  for  not  delivering  an  account,  in  writing,  of  the  quality  and  (juantity  of  goods, 
&c.f  on  board.  The  account  is  not  stated  to  have  been  delivered ;  and  if  it  had  been, 
the  master  is  not  cmpowpred  to  land  the  goods,  although  the  customs  officers  have  the 
right  to  do  so,  subject  to  the  regulations  in  force  respecting  Her  Maiesty^s  ships. 

I  am  not  aware  that  there  is  anything  in  the  customs  act  that  would  make  the  relaxa- 
tion of  the  customs  regulations  now  asked  for  absolutely  illegal.  But  I  am  of  opinion 
that  the  jjermission  that  is  sought  cannot  be  granted  consistently  with  a  strict  observ- 
ance of  tlve  rules  prescribed  for  the  maintenance  of  neutrality. 

(Signed)  GEO.  HIGINBOTHAM. 

Crown  Law^-Officks,  Fd)ruary  6, 1865. 

The  further  report  of  the  board  of  survey,  also  referred  to  io  the 
foregoing  minute,  was  as  follows  :^ 

Furthei'  repwt  on  the  cov federate  steamship  Shenandoah, 

The  Sbenundoah  having  been  hauled  up  on  the  patent-slip  at  Williamstown,  we,  the 
undersigned,  proceeded  to  hold  a  survey  on  the  damage  sustained  to  the  forward 
bearing  of  the  outer  length  of  the  screw-shaft,  and  find  as  follows,  viz : 

1st.  The  lignum-vitjjB  staves,  forming  the  bearing  for  the  forward  end  of  the  outer 
length  of  the  screw-shaft,  are  entirely  displace.!. 

2d.  That  the  inner   stern-post  bracket,  in  which   the  staves  of  lignum-vits  are 
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[150]  fitted,  forming  *also  the  support  for  the  foremost  end  of  the  screw-frame,  is 
I  fractured  on  the  starboard  side  to  the  extent  of  about  4  inches. 

;     3d.  That  these  repairs  (necessary  to  render  the  steamship  seaworthy)  can  be  effected 
in  or  ahoat  five  clear  workins^-days  from  this  date. 

(Signed)  CHARLES  B.  PAYNE, 

Late  Lieutenant,  Royal  Navy, 
ALEX.  WILSON, 

Eng  i  neer-SutTei/or. 
DOUGLAS  ELDER, 
Superintendent,  Marine  Yard, 
WiLUAMSTOW^,  February  10, 1865. 

On  the  same  13th  of  February  a  warrant  was  granted  by  a  magistrate 
at  Williamstown  for  the  apprehension  of  a  man  known  as  James  David- 
son, or  "  Charley,^  who  was  stated  to  be  concefiled  on  board  the  Shenan- 
doah. The  superintendent  of  police,  who  was  charged  with  the  execu- 
tion of  the  warrant,  went  on  board  the  ship,  but  was  not  permitted  to 
search  her,  and  was  unable  to  apprehend  the  man  of  whom  he  was  in 
quest.  The  superintendent  reported  as  follows  to  the  chief  commis- 
sioner of  police:^ 

Superintendeut  Lyttleion  to  the  chief  commissioner  of  policcj  Melbourne, 

Police  Department,  Superintendent's  Office, 

Melbourne,  February  14,  1865. 

Sir  :  I  have  the  honor  to  inform  you  that,  uctitij;  on  your  iustrnctions,  I  proceeded 
last  e%'ening  to  the  confederate  war-steamer  Shenandoah,  with  a  warrant  for  the  arrest 
of  a  man  known  as  Charley,  stated  to  have  illegaHy  engaged  himself  on  board  of  the 
vesflel.  I  asked  for  Captain  Waddell,  but  was  informed  that  he  was  not  on  board.  I 
then  asked  for  the  oflScer  in  charge,  saw  him,  and  obtained  permission  to  go  on  board. 
I  told  the  officer  my  business,  and  requested  that  he  would  allow  me  to  see  the  men  on 
board,  in  order  that  I  might  execute  my  warraut.  He  refused  to  allow  me.  He  then 
showed  me  the  ship's  articles,  and  asked  me  to  point  out  the  name  of  the  man,  which 
I  was  unable  to  do.  I  showed  him  my  warrant,  which  he  looked  over,  and  returning 
it  to  me  he  said,  "  That  is  all  right,  but  you  shall  not  go  over  the  ship.''  He  told  me  I 
bad  better  return  when  the  captain  was  on  board ;  but  as  he  could  not  say  at  what 
hoar  he  would  probably  return,  I  told  kim  that  I  would  see  the  captain  the  following 
day. 

This  morning  I  went  again  to  the  Shenandoah,  and,  after  stating  my  business,  was 
allowed  on  board.  I  told  Captain  Waddell  that  I  was  informed  he  had  persons  on 
board  who  had  joined  his  vessel  here,  and  that  informations  having  been  sworn  to  that 
effect,  I  had  a  warrant  with  me.  He  said,  "  I  pledge  you  ray  word  of  honor  as  an 
officer  and  a  gentleman  that  I  have  not  any  one  on  board,  nor  have  I  engaged  any 
one,  nor  will  I  while  I  am  here."  I  said  I  understood  that  the  persons  I  wanted  were 
wearing  the  nniform  of  the  Confederate  States, -and  were  working  on  board.  This  he 
distincfly  denied.  He  offered  to  show  me  the  ship's  articles,  but  I  declined,  and  told 
him  that  I  ha<l  seen  them  last  evening.  I  then  asked  him  to  allow  me  to  go  over  the 
ship,  and  see  if  the  men  I  wanted  were  on  board.  This  he  refused  to  do.  I  said  I 
must  try  to  execute  ray  warrant,  even  if  I  ha<l  to  use  force.  He  said  ho  would  use 
force  to  re8ist  rae,  and  that  if  he  was  overcome,  ho  would  throw  up  his  ship  to  the 
eovernment  here  and  go  home  and  report  the  matter  to  his  government.  He  said  tbat 
he  dare  not  allow  me  to  search  his  ship  ;  "  it  was  more  than  his  commis.siou  was  worth; 
and  tbat  such  a  thing  wonld  not  bo  attempted  by  the  government  t<i  a  ship  of  war  of 
any  other  country."  He  said,  "It  was  only  by  courtesy  that  I  was  allowed  on  board," 
and  that  he  considered  "a  great  slight  had  been  put  upon  him  by  sending  me  to  the 
ship  with  a  warrant."  He  said  he  tbonght  tbat  his  "word  should  have  been  taken  in 
preference  to  that  of  men  who  had  probably  deserted  from  the  ship,  and  had  been  put 
Dp  to  annoy  him  by  the  American  consul."  He  said  that  if  I  took  one  man  I  might 
come  afterward  and  take  fifteen  or  twenty,  and  that  the  American  consul  would 
perhaps  lay  an  information  against  him  as  being  a  "buccaneer  or  pirate."  He  said  he 
tbonght  that  he  had  been  "  very  badly  treated  here  by  the  police  refusing  to  assist  him  in 
arresting  his  deserters."  Before  leaving  I  asked  him  again  if  ho  refused  to  allow  me 
to  look  for  the  man  for  whom  I  had  a  warrant  in  my  hand.  He  replied  yes,  that  he 
did  refnse,  and  that  he  would  "fight  his  ship  rather  than  allow  it."  I  then  left. 
I  am,  &c., 
(Signed)  THOMAS  LYTTLETON, 

Superintendent, 
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This  report  was  on  the  same  Idth  February  laid  by  the  governor 
before  the  executive  council  for  consideration,  as  appears  by  the  sub- 
joined further  extract  from  the  minutes  of  the  council  :^ 

Extract  from  the  minutes  of  the  counciL — Minute  65/10  of  the  proceedings  on  tte  14lA 

February^  1865. 

The  council  are  specially  summoned  to  consider  a  report  from  Police  Snperintendent 
Lyttleton,  to  whom  had  been  intrusted  the  warrant  mentioned  in  yesterdays  pro- 
ceedings, for  the  arrest  of  a  British  subject  known  as  "Charley,"  who  was  stated  ot 
oath  to  have  illegally  enlisted  himself  on  board  the  confederate  ship  Shenandoah. 

The  report  is  read  to  the  council. 
[151]  *Hi8  excellency  then  draws  the  attention  of  bis  advisers  to  the  gravity  of 
the  present  state  of  affairs  as  respects  the  confederate  steamship  Sheuandojih^ 
and  points  out  that  as  the  ordinary-  course  of  the  law  has  been  frustrated  by  William 
Waddell  refusing  to  allow  the  execution  of  a  warrant  issued  upon  a  sworn  informatioD, 
it  becomes  necessary  to  consider  what  st^ps  should  now  be  taken  to  enforce  the  main- 
tenance of  neutrality.  . 

After  full  consideration  of  the  instructions  issued  by  Her  Majesty's  government  for 
the  observance  of  neutrality,  and  some  discussion  upon  the  question  of  the  right  of  tin? 
government  to  enforce  the  execution  of  the  warrant,  the  council  advise  his  excellcDcy 
to  direct  the  honorable  the  commissioner  of  trade  and  customs  to  write  to  Lieutenant 
Waddell  and  request  that  officer  to  reconsider  his  expressed  determination  to  resist  by 
force  the  executitm  of  the  warrant ;  and  further  to  inform  him  that,  pending  his  reply, 
the  permission  which  has  been  granted  to 'him  to  repair  and  take  in  supplie-s  has  Iweo 
suspended  by  the  governor. 

His  excellency  then  issues  a  direction  under  his  own  hand  that,  upon  the  receipt  of 
an  instruction  to  that  effect  from  the  chief  commissioner  of  police,  none  of  Hei 
Majesty's  subjects  in  this  colony  are  to  render  any  aid  or  assistance  to  or  perform  any 
work  in  respect  to  the  so-called  confederate  steamship  Shenandoah  or  in  launching  tlit 
same. 

His  excellency  further  directs  that  the  chief  commissioner  of  police  be  instructed  to 
sued  some  police  to  Williamstown,  to  take  care  that  the  direction  above  mentioned  is 
duly  observed  by  Her  Majesty's  subjects,  and  that  the  officer  in  charge  of  this  force  be 
strictly  enjoined  to  prevent  any  collision  between  the  police  and  the  officers  and  men 
of  the  Shenandoah,  and  that  no  obstruction  in  any  manner  whatever  is  to  be  ofieted 
to  their  movements. 

In  pursuance  of  the  advice  of  the  council  the  following  letter  was  on 
the  same  14th  February,  18G5,  addressed  to  the  commander  of  the 
Shenandoah  by  the  governor's  direction  :^ 

CusTOM-HousE,  Mdhoumey  Febrttary  14, 1B65. 

Sir  :  I  am  directed  by  his  excellency  the  governor  to  state  that  it  has  been  reportwi 
to  the  government  that  you  have  refused  to  allow  the  execution  on  boartl  the  Shenan- 
doah of  a  warrant  issued  upon  the  sworn  information,  according  to  law,  alleging  that 
a  British  subject  is  on  board  that  vessel  who  has  entered  the  service  of  the  Coufeaei»t<r 
States  in  violation  of  the  British  statute  known  as  the  foreign -enlistment  act;  that 
it  is  not  consistent  with  the  British  law  to  accei)t  any  contrary  declaration  of  faet^ 
whatever  respect  be  due  to  the  person  from  which  it  proceeds,  as  sufficient  to  jnstifr 
the  non-execution  of  such  warrant ;  and  that,  moreover,  it  is  conceived  that  this  gov- 
ernment has  a  right  to  expect  that  those  who  are  receiving  in  our  port  the  aid  and 
assistance  which  they  claim  as  a  belligerent  under  the  Queen's  proclamation  should  not 
in  any  way  oppose  proceedings  intended  to  enforce  the  maintenance  of  neutrality. 

It  will  be  apparent  to  you  that  the  execution  of  the  warrant  is  necessary,  in  oroerto 
enable  the  government  to  bring  to  justice  those  upon  whose  depositions  the  warrant 
was  issued,  if  the  statements  in  those  4epositions  should  prove  false  in  fact. 

In  tliis  view  you  are  appealed  to  to  reconsider  your  determination,  and,  pending  fur- 
ther information  from  you,  which  you  are  requested  to  make  with  as  little  delay  i^ 
possible,  the  permission  granted  to  you  to  repair  and  take  in  supplies  is  suspended,  and 
Her  Majesty's  subjects  have  been  duly  warned  accordingly. 
I  have,  &c., 
(Signed)  JAS.  G.  FRANCIS. 

J.  J.  Waddell,  Esq., 

Lieutenant  Commanding  Confederate  States  Steamer  Shenandoah, 
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To  this  letter  the  following  reply  was  received  :^ 

Confederate  States  Steamer  Shen^indoah, 

Februat-y  14,  1865. 

Sir  :  I  am  in  the  receipt  of  yonr  letter  of  this  date,  in  which  you  inform  me  that  you 
have  been  directed  by  his  excellency  the  governor  to  state  that  it  has  been  reported  to 
the  government  that  I  have  refused  to  allow  the  execution  on  board  the  Shenandoah  of 
a  warrant  issued  upon  sworn  information,  according  to  law,  alleging  that  a  British  sub- 
ject is  on  board  this  vessel  who  has  entered  the  service  of  the  Confederate  States  in 
violation  of  the  British  statute  known  as  the  foreign-enlistment  act,  and  that  it  is  not 
consistent  with  the  British  law  to  accept  any  contrary  relation  of  facts,  whatever 
respect  be  due  to  the  person  from  whom  it  proceeds,  as  sufficient  to  justify  the  non- 
execQtion  of  such  w  arrant.  I  am  then  appealed  to  to  reconsider  my  determination,  and 
the  letter  concludes  by  informing  me  that,  pending  a  further  intimation  from  me,  the 
permission  granted  to  repair  and  take  supplies  is  suspended. 

I  have  to  inform  his  excellency  the  governor  that  the  execution  of  the  warrant  was 
Dot  refused,  as  no  such  person  as  the  one  therein  specified  was  on  board,  but  permis- 
sion to  search  the  ship  was  refused.  According  to  all  the  laws  of  nations,  the  deck  of  a 
vessel  of  war  is  considered  to  rejiresent  the  majesty  of  the  country  whose  flag  she  flies, 
and  she  is  free  from  all  executions,  except  for  crimes  actually  committed  on  shore, 
when  a  demand  must  be  made  for  the  delivery  of  such  person,  and  the  execution  of  the 
warrant  performed  by  the  police  of  the  ship.  Our  shipping-articles  have  been  shown 
to  the  superintendent  of  police.    All  strangers  have  been  sent  out  of  the  ship,  and  two 

commissioned  officers  were  ordered  to  search  if  any  such  have  been  left  on  board. 
[152]  They  have  reported  to  me  that,  'after  making  a  thorough  search,  they  can  find 

no  person  on  board  except  those  who  entered  this  port  as  part  of  the  complement 
of  men. 

I  therefore,  as  commander  of  the  ship,  representing  my  government  in  British 
waters,  have  to  inform  his  excellency  that  there  are  no  persons  on  board  this  ship  except 
those  whose  names  are  on  my  shipping-articles,  and  tliat  no  one  has  been  enlisted  in 
the  service  of  the  Confederate  States  since  my  arrival  in  this  port,  nor  have  I  in  any 
way  violated  the  neutrality  of  the  port. 

And  I,  in  the  name  of  the  government  of  the  Confederate  States  of  America,  hereby 
enter  my  solemn  protest  against  any  obstruction  which  may  cause  the  detention  of  this 
ship  in  this  port. 

I  have   <Scc 

(Signed)      '  JAS.  J.  WADDELL, 

Lieutenant  Commandingj  Confederate  States  Xavy, 

Hon.  Jas.  G.  Francis, 

Commissioner  of  Trade  and  Customs^  Melhoume. 

Late  in  the  evening  of  the  same  day  (14:th  February)  four  men,  who 
had  been  on  board  the  Shenandoah,  were  apprehended  by  the  police 
under  the  circumstances  stated  in  the  subjoined  report : 

Supennfendent  Lyttleton  to  the  chief  commissioner  of  police,  Melhoume.^ 

I  have  the  honor  to  inform  you  that,  acting  on  your  instructions,  I  proceeded  yester- 
day, at  4  p.  m.,  to  Williamstowu,  and  took  possession  of  the  slip  on  which  the  confed- 
erate vessel  Shenandoah  is  placed.  I  cleared  the  yard,  and  would  not  allow  any  work- 
men to  go  on  board  the  ship.  At  about  10  o^clock  p.  m.  four  men  left  the  Shenandoah 
in  a  boat,  pulled  by  two  watermen.  They  were  followed  by  the  water-police,  who  were 
unable  to  c^me  up  with  them  until  they  got  to  the  railway-station.  They  were  then 
requested  to  come  back  and  see  me.  I  questioned  them,  and  they  told  me  that  they 
had  been  on  board  a  few  days  unknown  to  the  captain,  and  that  as  soon  as  he  found 
they  were  on  board  he  ordered  them  to  go  on  shore.  I  have  detained  these  men  in  cus- 
tody, and  have  written  to  the  American  consul  requesting  him  to  forward  some  one 
who  may  be  able  to  identify  them.  The  tug-steamei*s  came  at  4  this  morning  to  tow 
the  Shenandoah  off.  I  ordered  them  ott',  and  requested  Captain  Ferguson  not  to  supidy 
the  ship  with  a  pilot.    I  am  stiU  in  charge  of  the  slip. 

I  have    i&c 

(Signed)     *'  J.  LYTTLETON. 

The  four  persons  so  apprehended  were  on  the  16th  February  taken 
before  a  magistrate  and  charged  with  having  violated  the  foreign-enlist- 
ment act  by  enlisting,  or  attempting  to  enlist,  in  the  confederate  service. 
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One  was  discharged,  being  an  American ;  the  three  others — one  of 
whom  was  identified  as  being  the  man  known  as  James  Davidson  or 
Charley — were  committed  for  trial. 

On  the  15th  of  February  the  lessee  of  the  slip  on  which  the  Senandoah 
was  being  repaired  wrote  to  the  chief  secretary  of  the  colony  stating 
that  his  manager  had  informed  him  that,  should  a  gale  of  wind  arise, 
he  (the  manager)  would  either  be  compelled  to  launch  the  ship  or  run  a 
great  risk  of  her  sustaining  serious  damage  in  consequence  of  her  unsafe 
position  on  the  cradle.^ 

This  communication  was  laid  before  the  executive  council,  and  the 
governor,  by  the  advice  of  the  council,  determined  that  the  order  by 
which  the  permission  to  repair  had  been  suspended  should  be  revoked, 
and  the  vessel  allowed  to  complete  her  necessary  repairs,  her  com- 
mander being  at  the  same  time  told  that  he  was  expected  to  use  every 
dispatch  in  getting  to  sea  by  the  time  previously  lixed.^ 

A  communication  to  this  effect  was  accordingly  made  to  Commander 
Waddell,  who,  in  acknowledging  it,  reiterated  his  previous  denials  in 
the  following  terms :  ^ 

The  four  men  alluded  to  in  your  communication  are  no  part  of  this  vessel's  comple- 
ment of  men  ;  they  were  detected  on  hoard  hy  the  ship's  police  after  all  strangers  were 
reported  out  of  the  vessel,  and  they  were  ordered  and  seen  out  of  the  vessel  hy  the 
ship's  police  immediately  on  their  discovery,  which  was  after  my  letter  had  heen  dis- 
patched informing  his  excellency  the  governor  that  there  were  no  such  persons  on 
hoard.  These  men  were  here  without  my  knowledge,  and  I  have  no  doubt  can  be 
properly  called  stowaways,  and  such  they  would  have  remained  but  for  the  vigilance 
of  the  ship's  police,  inasmuch  as  they  were  detected  after  the  third  se^irch ;  but  in  no 
way  can  I  be  accused,  in  truth,  of  being  cognizant  of  an  evasion  of  the  foreign-enlist- 
ment act. 

The  Shenandoah  quitted  Port  Philip  on  the  morning  of  the  18th  Feb- 
ruary, 1865. 

On  the  18th  February,*  after  the  ship  had  sailed,  the  consul  of  the 
United  States  sent  to  the  governor  a  declaration  on  oath  pur- 
[153]  porting  to  be  made  by  a  man  named  Forbes.  •The  declaration 
was  to  the  effect  that  about  4  p.  m.  on  the  17th  February  Forlies 
had  seen  on  the  pier  at  Sandridge  five  men,  (most,  if  not  all,  of 
whom  were  stated  by  him  to  be  British  subjects,)  and  that  one  of  these 
told  him  that  they  and  others  were  going  on  board  a  bark  called  the 
Maria  Ross,  then  lying  in  the  bay,  and  were  to  join  the  Shenandoah 
when  she  was  out  at  sea,  and  that  boats  from  the  Maria  Ross  were  to 
come  for  them  at  five  o'clock.  The  consul  stated  that  Forbes  had  come 
to  his  (the  consul's)  office  with  this  intelligence  *at  about  5  p.  ni.,  and 
had  been  taken  by  him  immediately  to  the  office  of  the  Crown  solicitor, 
with  the  view  of  laying  an  information,  but  that  the  Crown  solicitor  had 
refused  to  take  the  information,  whereby  an  endeavor  to  prevent  a  vio- 
lation of  the  neutrality  of  the  port  had  been  defeated.  The  consul 
inclosed  also  a  statement  by  a  Mr.  Lord,  who  had  accompanied  him  to 
the  Crown  solicitor.  This  statement,  after  giving  an  account  of  the 
interview,  proceeded  as  follows :  ^ 

We  left  and  went  first  to  the  office  of  the  chief  commissioner  of  police,  and  no^ 
finding  either  him  or  Mr.  Lyttleton  in>  we  drove  to  the  houses  of  Parliament,  and  on 
sending  your  name  to  the  attorney-general  he  at  once  came  ont  and  asked  us  into  thf 
side  room ;  he  patiently  listened  to  all  you  had  to  say,  and  then  suggested  that,  if  yt»u 
would  place  the  matter  in  the  shape  of  an  affidavit,  he  would  lay  it  before  his  col- 
leagues; that  a  verhal  statement  was  not  sufficient  for  the  government  to  proceed 
npon.  We  then  left  and  drove  to  the  office  of  the  detective  police,  and  saw  Mr.  Nich- 
olson, the  chief,  who  heard  the  man's  statement  in  full,  but,  as  ho  could  not  act  with- 
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out  a  warrant,  advised  ns  to  go  to  the  police  magistrate,  Mr.  Stnrt,  and  get  a  warrant ; 
then  he  would  at  once  act  upon  it.  Leaving  there,  we  went  to  the  residence  of  Mr. 
Start,  in  Spencer  street,  who  received  you  very  politely,  listened  to  what  you  had  to 
say,  examiued  the  man,  hut  stated  that  he  could  not  take  the  responsibility  of  granting 
a  warrant  on  the  evidence  of  this  man  alone,  and  advised  your  going  to  Williamstown 
to  Mr.  Call,  who,  perhaps,  would  be  in  possession  of  corroborative  testimony  through 
the  water-police.  We  then  left,  it  being  about  half  past  7,  and  you,  finding  such  a  dis- 
inclination in  any  one  to  act  in  the  matter,  decided  to  take  the  deposition  yourself  and 
send  it  to  the  attomej'-general,  leaving  it  to  the  government  to  take  such  action  on 
it  as  it  might  deem  proper.  Going  to  your  consulate  the  deposition  was  taken,  and  a 
copy  inclosed  to  the  attorney-general,  with  a  request  for  me  to  deliver  it. 

I  took  it  to  the  houses  of  Parliament,  which  I  found  closed,  and  it  being  then  late, 
about  9,  I  decided  it  was  too  late  to  stop  the  shipment  of  the  men,  as  we  understood 
the  vessel  was  to  leave  at  5,  and  I  went  home  and  returned  the  letter  to  you  on  Satur- 
day morning.  Previous  to  going  home,  however,  I  again  went  to  the  detective  ofiSce, 
saw  Mr.  Nicholson,  told  him  how  you  bad  been  prevented  from  getting  the  evidence 
before  the  government  in  the  shape  they  required  it.  He  expressed  his  regret,  but 
could  not  act  in  so  important  a  matter  without  a  warrant. 

The  consul  complained  that  the  language  and  manner  of  the  Crown 
solicitor,  in  refusing  to  take  the  information,  had  been  insulting  to  him. 
The  consul's  letter  was  answered  as  follows  :^ 

Mr,  Warde  to  Mr,  Blanchard, 

February  21, 1865. 

Sir  :  I  am  desired  by  his  excellencv  the  governor  to  acquaint  you  that  he  received 
your  letter  of  the  18th  instant  in  the  afternoon  of  that  day,  Saturday,  and  that  on 
Monday,  the  20th,  he  caused  it  to  be  referred,  through  the  lionorable  the  attorney- 
general,  to  the  Crown  solicitor  for  any  explanation  he  might  wish  to  offer. 

2.  After  stating  that  it  was  only  in  consequence  of  his  accidentally  returning  to  his 
office  at  half  past  5  p.  m.,  after  it  had  been  closed  for  the  day,  that  the  interview  be- 
tween jrou  and  himself  occurred  at  all,  Mr.  Gurner  states  that  he  informed  you  that, 
not  bemg  a  magistrate,  he  could  not  take  an  information,  and  adds  that  he  was  in  a 
hnriy  to  save  a  railway-train,  and  therefore  left  more  suddenly  than  he  otherwise 
should  have  done ;  but  he  positively  asserts  that  neither  in  manner  nor  language  did 

,he  insult  you. 

3.  His  excellency  feels  snre  that  the  Crown  solicitor's  tone  and  manner  have  been 
misapprehended,  and  confidently  assures  you  that  there  was  no  intention  on  the  part 
of  that  officer  to  fail  in  the  respect  due  to  your  position  as  the  consul  of  the  United 
States  of  America. 

I  have,  &c., 

(Signed)  N.  L.  WARDE, 

Private  Secretary. 

From  circumstances  which  were  discovered  after  the  sailing  of  the 
Shenandoah,  there  was  reason  to  believe  that  a  number  of  men  had 
gone  secretly  on  board  of  that  vessel  during  the  night  of  the  17th  Feb- 
ruary, and  that  they  went  to  sea  in  her  and  became  part  of  her  crew. 

The  governor  reported  this  fact  to  Her  Majesty's  government,  and  at 
tbe  same  time  sent  to  the  governors  of  the  other  Australian  colonies, 
and  to  the  governor  of  New  Zealand,  letters  in  the  following  terms  :* 

[154]    *  Governor  Sir  C.  Darting  to  governors  of  Australian  colonies  and  New  Zealand, 

GovERMENT  HousE,  Melbourne,  February  27,  1865. 

Sir  :  I  consider  it  my  duty  to  place  your  excellency  in  possession  of  the  accompany- 
ing correspondence  and  other  documents  connected  with  the  proceedings  of  the  com- 
mander of  the  Confederate  States  vessel  Shenandoah,  while  lying  in  Hobson's  Bay,  for 
tbe  purpose  of  having  necessary  rei)airs  etiected  and  taking  in  supplies,  under  permis- 
sion granted  by  me  in  accordance  with  the  conditions  prescribed  by  Her  Majesty's 
proclamation  and  instructions  for  the  observance  of  neutrality. 

2.  I  have  also  the  honor  to  forward  copies  of  letters  from  the  chief  commissioner  of 
police  in  Victoria,  accompanied  by  reports  and  statements  which  leave  no  doubt  that 
the  neutrality  has  been  flagrantly  violated  by  the  commander  of  the  Shenandoah,  who, 
after  having  assured  me  of  his  intention  to  respect  it,  and  pleaded  the  privilege  of  a 
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belligerent  sliip  of  war  to  prevent  the  execution  of  wtirrants  under  the  foreign-enlist- 
ment act,  nevertheless  received  on  board  his  vessel,  before  he  left  the  port  on  the  Irith 
instant,  a  considerable  number  of  men  destined  to  augment  the  ship's  company. 

3.  I  have  thought  it  right  to  communicate  to  your  excellency  this  information,  in  the 
event  of  Lieu  tenant  "Waddell  or  any  of  his  officers  hereafter  claiming  the  privileges  of 
a  belligerent  in  any  port  of  the  colony  under  your  government. 
I  have,  &c., 
(Signed)  C.  H.  DARLING. 

The  three  persons  who  had  been  committed  for  trial  on  the  charge  of 
having  taken  service  or  agreed  to  enlist  on  board  the  Shenandoah  were 
brought  to  trial  on  the  17th  March,  1865,  at  the  criminal  sessions  of  the 
supremo  court  of  the  colony  of  Victoria.  One  was  found  guilty  by  tht* 
jury,  and  another  pleaded  guilty,  and  these  two  were  sentenced  to  tea 
days'  imprisonment.^ 

The  judge,  in  pronouncing  sentence,  took  notice  that  the  men  had 
already  been  imprisoned  for  more  than  a  month,  and  that  persons  in 
their  condition  of  life  might  not  and  probably  did  not  know  the  import- 
ant results  which  might  follow  from  such  an  unlawful  act  as  they  had 
committed.  It  was  right  and  necessary,  however,  that  the  law  should 
be  vindicated.  The  third  of  the  accused  persons  (a  boy  of  about  fifteeu 
years  of  age)  was  discharged  in  consideration  of  his  youth,  on  the  appli- 
cation of  the  attorney- general. 

It  may  be  here  mentioned  that  in  March,  1864,  six  men  had  been 
brought  to  trial  at  Cork  on  a  charge  of  having  agreed  to  enlist  on  board 
the  United  States  war-steamer  Kearsarge.  They  pleaded  guilty,  and  were 
discharged  without  punishment,  on  the  ground  that  they  were  probably 
unacquainted  with  the  law,  and  ignorant  of  the  criminality^  of  the  act 
which  they  had  committed.  It  was  stated,  and  is  believed  by  Her 
Majesty's  government  to  be  true,  that  they  had  come  on  board  without 
the  sanction  or  knowledge  of  the  captain  of  the  Kearsarge,  who  ordered 
them  to  be  put  ashore  when  he  subsequently  touched  at  Queenstown. 

The  governor  of  Victoria,  in  reporting  to  Her  Majesty's  government 
the  circumstances  which  had  occurred  during  the  time  that  the  Shenan- 
doah remained  within  the  waters  of  that  colony,  requested  that  he  might 
be  furnished  with  specific  instructions  as  to  the  right  of  the  colonial 
government  to  execute  a  warrant  under  the  foreign-enlistment  act  on 
board  a  belligerent  ship  of  war,  whether  belonging  to  a  state  with 
which  Her  Majesty  had  diplomatic  relations,  or  to  a  community  situate 
as  the  Confederate  States  were ;  and,  if  the  right  should  be  considered 
to  exist,  he  requested  to  be  informed  to  what  extent  the  government 
would  be  justified  in  proceeding  for  the  purpose  of  enforcing  the  execu- 
tion of  such  a  warrant.  The  governor's  inquiry  was  referred  to  the  law- 
officers  of  the  Crown  in  England,  and  they  advised  as  follows  :^ 

The  law-officers  of  the  Ctvtcn  to  Earl  BusselL 

9 

LiNCOLN^s  Inx,  April  21, 18^. 

My  Lord  :  "We  are  honored  with  your  lordship's  commands  signified  in  Mr.  Morray's 
letter  of  the  18th  instant,  stating  that  he  was  directed  hy  your  lordship  to  ti-ansuiit  to 
ns  a  letter  from  the  colonial  office,  inclosing  copies  of  dispatches  from  Governor  Sir  C. 
Darling,  together  with  their  several  inclosures,  relative  to  the  visit  to  the  port  of  Mel- 
bourne of  the  Confederate  States  steamer  Shenandoah,  and  the  alleged  enlistment  of 
British  subjects  there  to  serve  on  board  that  vessel ;  and  to  request  that  we  would  t*ke 
these  papers  into  our  consideration,  and  favor  your  lordship  with  any  observations  we 
might  have  to  offer  thereupon,  and  more  particularly  as  to  whether  they  seem  to 
require  any  action  on  the  part  of  Her  Majesty's  government. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  int-o  oar  coa- 
sideratioa,  and  have  the  honor  to  report. 
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That  it  appears  to  ns  that,  in  the  circumstances  stated,  his  excellency  the 
[155]  governor  act^d  with  ^propriety  and  discretion  ;  and  there  does  not  appear  to  us 
at  present  to  be  a  necessity  for  any  action  on  the  part  of  Her  Majest^^^s  govern- 
ment. 

With  respect  to  his  excellency's  request,  that  he  may  receive  instructions  as  to  the 
propriety  of  executing  any  warrant  under  the  forei/;jn-enlistment  act  on  hoard  a  con- 
federate (pnblic)  ship  of  war,  we  are  of  opinion  that,  in  a  case  of  strong  suspicion, 
he  ought  to  request  the  permission  of  the  commander  of  the  ship  to  execute  the  war- 
rant ;  and  that,  if  this  request  be  refused,  he  ought  not  to  attempt  to  enforce  the 
execntion ;  but  that,  in  this  case,  the  commander  should  be  desired  to  leave  the  port  as 
speedily  as  possible,  and  should  be  informed  that  he  will  Bot  be  re-admitted  into  it. 
W^e  have  4&c« 

(Signed)'   '  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 

While  the  Shenandoah  was  in  Hobson's  Bay  the  following  report  on 
herconstraction,equipment,  and  warlike  force  was  made  to  the  governor 
by  a  competent  officer  who  had  served  as  a  lieutenant  in  Her  Majes- 
ty's navy :  ^ 

Captain  Payne  to  Colonel  Henderson, 

Melbourne,  February  10, 1865. 

Sir:  With  reference  to  your  memorandum,  marked  confidential,  directing  me  to 
report  upon  the  armament,  speed,  and  other  qualities  of  the  confederate  war-steamer 
Shenandoah,  I  have  the  honor  to  inform  you  that  I  have  taken  every  opportunity  that 
presented  itself  for  obtaining  thfe  information  you  desire,  and  beg  now  to  report — 

Ist.  That  the  armament  (as  far  as  I  can  see)  consists  of  the  following  ordnance,  viz : 
Two  Whitworth  rifle-guns  of  thirty-three  hundred- weight  each.  Four  8-inch  smooth- 
bore guns,  ftfty-ftve  hundred-weight  each.  Two  12-pounder  smooth-bore  guns,  about 
fifteen  hundred- weight  each. 

I  have  been  unable  to  ascertain  what  amount  of  ammunition  she  has  on  board  for 
these  ^ns,  nor  have  I  been  able  to  determine  where  her  magazines  are  placed.  I  do 
not  think  they  are  abaft  her  engine-room,  for  her  after-hold  has  been  cleared,  and  there 
is  no  appearance  of  any  magazine  there.  I  observe  that  there  were  no  small-arms, 
stands  for  small-arms,  cutlasses,  or  pistols,  about  any  part  of  her  decks ;  and,  as  far  as 
I  coold  see,  there  appears  to  be  a  general  unreadiness  for  action  about  her  quarters. 
Shot-racks  were  not  fitted,  nor  did  1  see  any  place  I  call  the  shell-room  aloft;  every- 
thing indicated  that  she  was  nothing  more  than  an  ordinary  merchant-ship. 

I  have  used  every  exertion  (but  without  success)  to  ascertain  whether  she  has  any 
larger  guns  stowed  away  below.  I  do  not  think  she  has,  as  her  scantling  would 
hardly  allow  her  to  carry  more  than  I  have  already  seen.  There  appears  to  be  a 
mystery  about  her  forehold,  for  the  foreman  of  the  patent-slip,  when  asked  to  go  down 
to  that  spot  to  measure  her  for  the  cradle,  was  informed  he  could  not  get  to  the  skin 
at  that  place.  The  hatches  were  always  kept  on,  and  the  foreman  states  that  he  was 
informed  they  had  all  their  ^'  stuff  there. 

Aa  to  her  speed,  I  have  been  informed  by  competent  judges  that,  taking  her  boiler 
power  into  consideration,  she  would  not  exceed  an  average  of  ten  knots  an  hour  under 
steam  alone  ;  while  under  sail  she  has  every  appearance  of  being  very  fast.  There  is 
nothing  to  protect  her  machines  from  shot  and  shell ;  in  fact,  her  boilers  and  the  prin- 
cipal parts  of  her  machinery  are  above  the  water-line.  Her  bunkers  certainly  are 
between  the  machinery  and  the  ship's  side,  but  from  their  small  dimensions,  they  would 
offer  but  smaU  resistance  to  shot.  The  most  vulnerable  part,  viz,  the  boilers,  is  left 
quite  unprotected.  She  can  carry  a  great  quantity  of  coals,  but  in  her  bunkers  she  can 
only  stow  about  50  tons.  Her  daily  consumption  under  full  steam  averages  about  24 
tons.  She  is  fitted  with  a  smoke-consuming  apparatus,  which  appears  to  answer  well, 
for  I  remarked  when  she  first  came  up  the  bay  but  little  smoke  was  emitted  from  her 
fuoneL  In  her  other  qualities,  I  think  she  corresponds  with  the  description  given  in 
Lloyd's  Register  of  another  vessel  which  haa  a  similar  number  and  the  same  tonnage 
marked  on  her  main  beam,  viz.  No.  4854  and  790  tons.  She  is  built  on  the  composite 
plan,  having  iron  frames  with  wood  planking,  and  appears  to  have  been  strongly 
built,  but  not  more  so  than  is  usual  for  ships  classed  on  the  first  letter  for  thirteen 
years. 

The  state  of  the  vessel  on  deck,  aloft,  and  in  the  engine-room,  I  think  both  slovenly 
and  dirty,  and  does  not  reflect  any  credit  upon  her  officers. 
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There  appeared  to  me  to  be  about  40  to  50  men  on  board,  sloucbj,  dirty^  and  undis- 
ciplined. I  noticed  also  a  great  number  of  officers,  and  could  not  help  remarking 
that  the  number  appeared  out  of  all  proportion  to  the  few  men  I  saw  on  board.  With- 
out disparaging  the  confederate  war-steamer  Shenandoah,  I  am  altogether  of  opinion 
that  there  is  nothing  in  her  build,  armament,  (with  the  exception  of  the  Whitwortk 
guns,)  and  equipment  that  should  call  for  more  special  notice  than  that  she  is  an  ordi- 
nary merchant-vessel,  armed  with  a  few  guns. 

I  have   <&c 

(Signed)     *'  •  CHARLES  B.  PAYNE. 

The  consul  of  the  United  States  at  Melbourne  had,  on  the  Shenan- 
doah's first  arriv^al  in  the  port,  sent  to  Mr.  Adams,  in  a  letter 

[156]  dated  26th  January,  1865,  the  following  ♦description  of  her,  com- 
municated to  him  (the  consul)  by  persons  who  had  been  on  board 

of  her  as  prisoners  :^ 

She  has  the  appearance  of  an  ordinary  merchant-ship,  with  a  long  fuU  poop,  a  large 
bright  wheel-house,  oval  skylights  on  the  poop.  She  has  one  telescope  funnel.  The 
mizzen  topmast  and  top-gallant  staysail,  both  hoist  from  the  mainmast  head.  She  is 
wire-rigged. 

The  officers  declare  it  would  not  be  safe  to  fire  a  broadside.  It  is  the  general  im- 
pression that  she  is  not  a  formidable  vessel.  She  is  leaky,  and  requires  two  boors' 
pumping  out.    The  crew  consists  of  seventy-nine,  aU  told. 

Her  armament  was  stated  by  these  persons  to  consist  of  "two  unrifled 
8-inch-shot  guns,  two  ritietl  4-inch  guns,  and  two  ordinary  12-pounders, 
the  original  ship's  guns." 

By  several  persons  who  had  been  on  board  of  her  as  prisoners  or  among 
her  crew,  it  was  sworn  that  only  the  two  ordinary  12-pounder  guns  were 
used  during  her  cruise  in  making  prizes.  By  this  was  meant  (as  appears 
from  the  depositions  themselves)  that  these  guns  were  used  in  firing 
blank  shots,  to  comi)ei  merchant- vessels  to  heave  to.  They  do  not  appear 
to  have  been  used  in  any  other  manner. 

With  respect  to  her  crew  it  was  sworn  by  one  of  the  prisoners  that  he 
had  heard  her  captain  say  that  he  and  his  officers  took  charge  of  her  at  the 
Madeira  Islands,  and  sailed  thence  with  acre  w  of  seventeen  men.  Another 
deponent  (one  Silvester,  a  seaman  who  had  joined  her  from  the  Laurel  and 
left  her  at  Melbourne)  stated  on  oath  that,  when  she  was  left  by  the  Lau- 
rel, her  whole  crew,  including  officers,  numbered  twenty-three  i>ersous. 
When  she  arrived  at  the  port  of  Melbouitie  she  had  captured  nine  or  more 
United  States  merchant-ships,  and  her  crew  was  largely  increased  by  the 
addition  of  men  who  had  joined  her  from  those  ships.  Several  men  who 
had  so  joined  her,  and  who  left  her  at  Melbourne,  affirmed  that  they 
had  been  forced  to  take  service  in  her  against  their  will  by  threats  and 
ill-usage. 

On  the  20th  June,  1865,  Earl  Russell  received  the  following  letter  firom 
Mr.  Mason,  who  had  been  residing  in  England  during  the  war  as  an 
agent  of  the  government  of  the  Confederate  States,  though  not  offi- 
cially recognized  as  such  by  Her  Majesty's  government : 

Mr,  Mason  to  Earl  RumelW^ 

28  Grove  Street, 

Leamington,  June  20, 18G5. 

My  Lord  :  It  being  considered  important  and  right,  in  the  present  condition  of  the 
Confederate  States  ot  America,  to  arrest  furtber  hostile  proceedings  at  sea  in  the  war 
against  the  United  States,  those  having  authority  to  do  so  in  Europe  desire  as  speedy 
as  practicable  to  communicate  with  the  Shenandoah,  the  only  remaining  confederate 
ship  in  commission,  in  order  to  terminate  her  cruise. 

Having  no  means  of  doing  this  in  the  distant  seas  where  that  ship  is  presumed  nor 
to  be,  I  venture  to  inquire  ot  your  lordship  whether  it  will  be  agreeable  to  the  govern- 
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znent  of  Her  Majesty  to  allow  this  to  bo  doue  through  the  British  consuls  at  ports 
where  the  ship  may  be  expected. 

I  have  the  honor  to  inclose  herewith  a  copy  of  the  order  it  is  proposed  to  transmit, 
and  will  be  obliged  if  your  lordship  will  cause  me  to  be  informed  whether,  upon  send- 
ing such  orders  unsealed  to  the  foreign  office,  they  can  be  sent  through  the  pro[ier 
clmnnels  to  the  consuls  or  other  representatives  of  Her  Majesty  at  the  points  indicated, 
to  be  by  them  transmitted,  when  opportunity  lulmits,  to  the  officer  in  command  of 
the  Shenandoah.  These  points  are  Nagasaki  in  Japan,  Shanghai,  and  the  Sandwich 
Islands. 

I  trust  that  your  lordship  will,  from  the  exigency  of  the  occasion,  pardon  the  liberty 
I  have  ventured  to  take,  and  will  oblige  me  by  having  the  inclosed  copy  returned 
tome. 

I  have,  &c., 

(Signed)  •         J.  M.  MASON. 

Inclosed  in  this  letter  was  a  paper  signed  "James  D.  Bullock,"  giving 
au  account  of  the  downfall  of  tbe  confederate  government  and  the 
cessation  of  the  civil  war,  and  purporting  to  direct  the  commander  of 
the  Shenandoah  "to  desist  from  any  further  destruction  of  United 
States  property  upon  the  high  seas,  and  from  all  offensive  operations 
against  the  citizens  of  that  country.'' 

Mr.  Mason  was  told,  in  reply,  that  Earl  Eussell  "has  no  objection  to 
sending  this  letter  to  the  places  mentioned,  and  also  to  Her  Majesty's 
colonial  and  naval  authorities,  it  being  always  distinctly  understood 
that  the  Shenandoah  will  be  dealt  with  in  the  courts,  if  claimed,  ac- 
cording to  law. 

Copies  of  the  letter  were  sent  accordiiy^ly  to  the  commander-in-chief 
of  Her  Majesty's  ships  on  the  China  and  Pacific  stations,  and  to  Her 
Majesty's  officers  comn^anding  on   other  naval  stations,  except  the 

Mediterranean. 
[157]  *Eeports  having  subsequently  reached  Her  Majesty's  govern- 
ment from  Washington,  that  the  Shenandoah  continued  to  cap- 
ture and  destroy  United  States  vessels  after  her  commander  had  received 
information  that  the  war  was  at  an  end,  it  was  ordered  that  instructions 
should  be  sent  to  commanders  of  Her  Majesty's  ships  of  war  and  to  gov- 
ernors of  colonies  that  she  should  be  seized,  if  found  upon  the  high 
seas  equipped  for  war;  and  if  in  a  colonial  port,  should  be  forcibly 
detained.  It  was  further  ordered  that,  if  so  seized  or  detained,  being 
equipped  as  a  vessel  of  war,  she  should  be  delivered  to  the  nearest 
authority  of  the  United  States,  in  a  port  or  harbor  of  that  country,  or 
to  an  officer  commanding  a  United  States  vessel  of  war  on  the  high 
seas.^ 

It  was  afterwards  positively  affirmed  by  the  commander  of  the  Shenan- 
doah that,  although  up  to  the  28th  of  June,  1865,  he  had  continued  to 
cruise  and  to  make  prizes,  being  then  in  the  Arctic  Sea  and  without 
news  of  what  had  occurred  in  America,  he  had,  on  receiving  intelli- 
gence of  the  downfall  of  the  government  by  which  he  was  commis- 
sioned, "  desisted  instantly  from  further  acts  of  war,"  and  shaped  his 
course  for  the  Atlantic  Ocean. 

On  the  6th  November,  1865,  the  Shenandoah  arrived  at  Liverpool.* 
She  was  immediately  placed  under  detention  by  the  officers  of  customs : 
and  a  party  of  men  from  Her  Majesty's  ship  Donegal  was  put  on  board 
of  her,  to  prevent  her  leaving  the  port.  The  gun-boat  Goshawk  was 
also  lashed  alongside  of  her,  with  orders  that  she  should  not  be  allowed 
to  hoist  anchor,  nor  to  light  her  fires,  nor  hoist  out  any  proi)erty  that 
might  be  considered  as  belonging  to  the  Government  of  the  United 
States.    On  the  inspector-general  of  customs  going  aboard  of  the  ship, 
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her  commander  stated  that  she  had  come  into  port  with  the  intention 
of  delivering  her  up  to  Her  Majesty's  government  5  and  he,  on  the 
same  day,  wrote  and  sent  to  Her  Majesty's  secretary  of  state  for  foreign 
aftairs  ^  letter  which  concluded  as  follows  :^ 

As  to  the  sliip's  disposal,  I  do  not  consider  that  I  have  any  right  to  destroy  her,  or 
any  further  right  to  command  her.  On  the  contrary,  I  think  that  as  aU  the  property 
of  government  has  reverted,  hy  the  fortune  of  war,  to  the  Government  of  the  United 
States  of  America,  that  therefore  this  vessel,  inasmuch  as  it  was  the  property  of  the 
Confederate  States,  should  accompany  the  other  property  already  reverted.  I  therefore 
sought  this  port  as  a  suitable  one  wherein  to  ^^  learn  the  news,''  and,  if  I  am  without  a 
government,  to  surrender  the  ship  with  her  battery,  smaU-arms,  machinery,  stores^ 
tackle,  and  apparel  complete  to  Her  Majesty's  government  for  such  disposition  as  in 
its  wisdom  should  be  deemed  proper. 

Captain  Waddell,  in  this  letter,  stated  that  the  Shenandoah  had  been 
a  ship  of  war  under  his  command  belonging  to  the  Confederate  States, 
and  that  he  had  commissioned  her  in  October,  1864,  under  orders  from 
the  naval  department  of  the  Confederate  States,  and  had  cruised  in  her 
in  pursuance  of  his  orders. 

Mr.  Adams,  on  being  informed  of  the  arrival  of  the  Shenandoah  at 
Liverpool,  wrote  as  follows  to  the  Earl  of  Clarendon,  then  Her  Majesty's 
secretary  of  state  for  foreign  alfairs  :* 

Mr,  Adams  to  Earl  of  Clarendon, 

Legation  of  the  United  States, 

London  f  yovcmber  7,  1865. 

My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copy  of  a  letter  re- 
ceived by  me  from  the  vice-consul  'of  the  United  States  at  Liverpool,  touching  the 
arrival  yesterday  of  the  vessel  known  as  the  Shenandoah  at  that  port. 

Although  necessarily  without  special  instructions  respecting  this  cade,  I  do  not  hes- 
itate to  assume  the  responsibility  of  respectfully  requesting  Her  Majesty's  governrowat 
to  take  possession  of  the  said  vessel  with  a  view  to  deliver  it  into  the  hands  of  my 
Government,  in  order  that  it  may  be  properly  secured  against  any  renewal  of  the  au- 
dacious and  lawless  proceedings  which  have  hitherto  distinguished  its  career. 

I  perceive  by  the  terms  of  the  vice-consuVs  letter  that  some  of  the  chrononieten 
saved  from  the  vessels  which  have  fallen  a  prey  to  this  corsair  are  stated  to  be  now  cm 
board.  I  pray  your  lordship  that  proper  measures  may  be  t<aken  to  secure  them  in  soch 
manner  that  they  may  be  returned  on  claim  of  the  owners  to  whom  they  justly  belong. 

Inasmuch  as  the  ravages  of  this  vessel  appear  to  have  been  continued  long  afterid^ 
ceased  to  have  a  belligerent  character,  even  in  the  eyes  of  Her  Miyesty-s  government, 
it  may  become  a  question  in  what  light  the  persons  on  board  and  engaged  in  them  ara 
to  be  viewed  before  the  law.  Tlie  fact  that  several  of  them  are  British  subjects  is  qiiite 
certain.    While  I  do  not  feel  myself  prepared  at  this  moment,  under  imperfeet  infor- 
mation, to  suggest  the  adoption  of  any  course  in  regard  to  them,  I  trust  I  may  ventupe 
to  hope  that  Her  Majesty's  government  will  be  induced,  voluntarily,  to  adopi 
[15b]  that  which  *may  most  satisfy  my  countrymen,  who  have  been  such  severe  suffer- 
ers, of  its  disposition  to  do  everything  in  its  power  to  mark  its  high  sense  of  ihe 
flagrant  nature  of  their  offenses. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

This  letter,  with  other  communications  relating  to  the  Shenandoah 
and  her  officers  and  crew,  having  been  referred  to  the  law-officers  of 
the  Crown,  they,  on  the  same  day,  (7th  November,  1865,)  advised  as 
follows  :^ 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers  into  oni  con- 
sideration, and  have  the  honor  to  report — 

That  we  think  it  will  be  proper  lor  Her  Majesty's  government,  in  compliance  with 
Mr.  Adams's  request,  to  deliver  up  to  him,  on  behalf  of  the  Government  of  the  United 
States,  the  ship  in  question,  with  her  tackle,  apparel,  &c.,aud  all  captnred  chronome- 
ters or  other  property  capable  of  being  identified  as  prize  of  war,  which  may  befbnnd 
on  board  her. 
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With  respect  to  the  officers  and  orew,  we  obeerve  that  Mr.  Adams  does  not  demand 
their  surrender  to  the  United  States  Government,  and  that  the  only  question  suggested 
by  him  is,  whether  they  or  any  of  them  ought  to  be  proceeded  against,  under  the  direc- 
tion of  Her  Majesty's  government,  for  some  offei^se  or  offenses  cognizable  by  British 
law.  The  only  offense  at  whicl^  he  distinctly  points  'is  that  of  violating  the  foreign- 
enlistment  act,  by  taking  part  in  hostilities  on  board  of  this  ship ;  and,  as  to  this,  we 
think  it  would  be  proper,  if  some  of  these  men  are,  as  he  says,  British  subjects,  (by 
which  we  understand  him  to  mean  natural-bom  British  subjects,  for  none  others  are 
within  those  provisions  of  the  act  which  relate  to  enlistment  or  acts  of  war  out  of  this 
coDUtry,)  and  if  evidence  can  be  obtained  of  that  fact,  to  direct  proceedings  to  be  taken 
^iost  those  persons,  nnder  the  second  section  of  the  foreign-enlistment  act,  59  Greo. 
Ill,  cap.  ^,  before  they  have  become  dispersed,  so  as  to  escape  from  justice.  If  the 
facts  stated  by  Captain  Waddell  are  true,  there  is  clearly  no  case  for  any  prosecution, 
on  the  gronnd  of  piracy,  in  the  courts  of  this  country ;  and  we  presume  that  Her 
Majesty's  government  are  not  in  possession  of  any  evidence  which  could  be  produced 
before  any  court  or  magistrate  for  the  purpose  of  contravening  the  statement  or  of 
showing  that  the  crime  of  piracy  has,  in  fact,  been  committed. 

We  conceive  that  the  substance  of  the  foregoing  observations  may  properly  be  em- 
bodied in  the  reply  to  be  given  to  Mr.  Adams,  and  we  think  it  may  not  be  amiss  to  add 
that,  of  course,  Mr.  Adams  and  his  Government  must  be  well  aware  that  any  proceed- 
ing in  this  country  against  persons  in  the  situation  of  the  crew  of  the  Shenandoah  (as 
against  all  others)  must  be  founded  upon  some  definite  charge,  of  an  offense  cognizable 
by  oar  laws  and  supported  by  proper  legal  evidence;  and  tnat  Her  Migesty's  govern- 
ment are  not  at  present  in  a  position  to  say  whether  such  a  charge,  supported  by  such 
evidence,  can  or  cannot  be  brought  against  any  of  the  persons  in  question. 

With  respect  to  any  of  the  persons  on  board  the  Shenandoah  who  cannot  be  imme- 
diately proceeded  against  and  detained,  under  legal  warrant,  upon  any  criminal  charge, 
we  are  not  aware  of  any  ground  on  which  they  can  properly  be  prevented  from  going 
on  shore  and  disposing  of  themselves  as  they  may  think  fit;  and  we  cannot  advise  Her 
Majesty's  government  to  assume  or  exercise  the  power  of  keeping  them  under  any  kind 
of  r^traint. 

(Signed)'   '  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE.  • 

On  a  subsequent  reference,  upon  the  following  day,  they  again  stated 
their  opinion  as  follows  :^ 

With  respect  to  the  question  whether  the  officers  and  crew  of  the  Shenandoah  may 
DOW  be  permitted  to  leave  the  ship,  and  to  go  on  shore,  we  have  only  to  repeat  the 
opinion  expressed  in  our  report  ot  yeeterday^s  date,  namely,  that  these  persons  being 
now  in  this  country,  and  entitled  to  the  benefit  of  our  laws,  cannot  be  detained  except 
under  legal  warrant  upon  some  criminal  charge  duly  preferred  against  them  in  the 
ordinary  coarse  of  law.  If  Her  Majesty's  government  are  now  in  possession,  or  con- 
sider it  probable  that,  if  an  information  were  laid  before  a  magistrate,  they  would 
shortly  be  in  possession  of  evidence  against  any  of  these  persons  sufficient  to  Justify 
tlieir  committal  for  trial,  either  upon  any  char^re  of  misdemeanor  under  the  foreign- 
enlistment  act  or  upon  the  graver  charge  of  piracy,  we  think  it  would  be  right  and 
S roper  to  take  the  necessary  proceeding  without  delay,  in  order  to  have  such  charge 
nly  investigated ;  but,  at  thepresent  time,  we  are  not  informed  of  any  such  evidence 
in  the  poeeeasion  or  power  of  Her  Migesty's  government  by  which  such  a  charge  would 
be  likely  to  be  establiahed. 

(Signed)'        '  ROUNDELL  PALMER. 

R.  P.  COLIER. 
ROBERT  PHILLIMORE. 

Instructions  were  thereupon  sent  to  Captain  Paynter,  commanding 
Her  Majesty^s  ♦ship  Donegal,  who  was  in  charge  of  the  Shenan- 
[159]  doah,  that  those  of  her  offiers  and  men  who  were  not  ascertained 
to  be  British  subjects,  either  by  their  own  admission  or  by 
the  evidence  of  persons  who  knew  them,  should  be  allowed  to  quit  the 
vesselwith  their  personal  effects.  As  to  those  who  should  be  ascertained 
to  be  British  subjects,  inquiry  was  to  be  made  whether  evidence  on  oath 
could  be  obtained  against  them.  Those  against  whom  evidence  could 
be  obtained  were  to  be  detained  and  taken  before  a  magistrate,  the  rest 
discharged.' 
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Captain  Paynter  reported,  on  the  8th  November,  that  on  receiving 
these  instructions  he  had  gone  on  board  the  Shenandoah,  and  had  as- 
certained that  the  crew  were  all  shipped  on  the  high  seas.  "  I  mustered 
the  crew,  and  was  fully  satisffed  that  they  were  foreigners,  and  that 
there  were  none  known  to  be  British-born  subjects  on  board  5  they  were 
therefore  all  landed  with  their  effects."^ 

Captain  Paynter  subsequently  stated  that  his  conclusion  was  formed 
partly  on  the  assurances  given  him  on  board  by  the  late  commander  and 
officers  of  the  ship,  and  partly  by  the  answers  returned  by  the  men  when 
mustered  and  questioned,  one  by  one,  on  their  general  appearance,  and  on 
the  absence  of  any  e\idence  against  them.  He  added  that  any  men  who 
were  British  subjects,  and  had  formed  part  of  her  original  crew,  might 
have  found  means  to  make  tbeir  escape  while  she  was  in  the  Mersey:' 

On  this  subject  the  following  report  was  made  by  the  lieutenant com- 
man  ding  the  Goshawk  :^ 

Lieuten  ant  Cheek  to  Captain  Paynter. 

Goshawk,  Roc  k  Ferry,  January  26, 1966. 

Sir  :  In  compliance  with  your  order  calling  on  me  to  report  the  proceeding  on  board 
the  Shenandoah  during  her  detention  at  this  port  by  the  British  authorities,  I  bare 
the  honor  to  iufonn  you  that  agreeably  to  instructions,  dated  6th  November,  1995. 
I  proceeded  in  Her  Majesty's  gun-boat  Goshawk,  under  my  command,  and  lashed  her 
alongside  the  vessel. 

In  the  evening  Captain  Waddell  informed  me  that  the  vessel  havhig  been  taken 
charge  of  by  the  custom-house  authorities,  he  considered  himself,  the  officers,  and  crew 
relieved  .from  all  further  charge  and  responsibility  of  the  ship,  and  that  his  authority 
over  the  crew  would  also  end. 

The  following  day  (November  7)  the  crew  requested  that  I  would  allow  them  lo 
land,  none  of  them  having  been  on  shore  for  more  than  nine  months.  I  told  them  that 
under  the  circumstances  it  was  not  in  my  power  to  grant  it,  and  persuaded  tbem  to 
remain  quiet  for  a  day  or  two,  till  orders  could  be  received  from  London. 

They  then  demanded  to  see  my  authority  for  detaining  them.  I  explained  that  I 
acted  under  orders  from  you.  They  replied  that  you  could  have  no  charge  of  them 
without  instructions  from  Earl  Russell,  the  foreign  office,  or  the  American  minist«r, 
as  they  were  American  subjects. 

This  evening,  as  on  the  previous  one,  I  succeeded  in  pacifying  the  crew  by  roasonisg 
with  them. 

On  the  following  morning  (8th  November)  the  crew  were  getting  riotous,  and  de- 
termined to  remain  on  board  no  longer.  Eight  or  ten  had  already  deserted.  I  there- 
fore in  a  letter  to  you  explained  the  excited  state  the  crew  were  in,  and  that  I  hid 
h^ard  from  one  or  two  of  their  officers  their  determination  to  leave  the  vessel'thAt 
evening  at  all  risks.  I  should,  therefore,  b^  compelled  to  let  them  escape,  or  <^ 
detain  them  by  force. 

The  answer  I  received  from  you  was,  that  I  was  to  act  up  to  your  orders,  and  tb« 
crew  were  to  remain  on  board,  but  that  you  hoped  soon  to  have  instructio&s  from 
London. 

I  would  call  your  attention  to  the  excited  state  of  the  crew  by  their  conduct  in  at- 
tempting to  desert,  many  of  them  jumping  on  board  the  steamer  and  trying  to  conceal 
themselves  when  you  came  te  muster  and  examine  them,  on  which  occasion  I  aeoom- 
panied  you  into  the  cabin  and  heard  you  question  Captain  Waddell  as  to  whether  be 
believed  any  of  his  crew  to  be  British  subjects ;  he  replied  in  the  negative,  and  stated 
that  he  had  shipped  them  all  at  sea. 

On  your  questioning  the  officers  tliey  also  made  the  same  statement. 

The  first  lieutenant  mustered  the  crew  from  a  book  of  his  own,  the  only  list  fiNtnd 
on  board,  and  you  stopped  and  questioned  the  men  as  they  passed  before  you. 

Each  one  stated  that  he  belonged  to  one  or  other  of  the  States  of  America. 

The  personal  baggage  of  the  officers  and  crew  was  examined  by  the  custem-hon^ 
officers  to  prevent  any  American  property  being  taken  on  shore. 

On  the  evening  of  the  9th  November  you  again  came  on  board  the  Shenandolib,  aad 
met  the  American  consul  in  the  cabin  of  a  tug  he  had  hired  to  bring  him  alongside: 
he  then  promised  to  send  an  officer  to  take  charge  of  her,  as  a  captured  confederattf 
cruiser,  on  behalf  of  the  American  Government. 

On  the  10th  November,  Captain  Freeman  came  on  board  and  took  chai|^  onda 
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orders  from  the  Arnerican  consul,  and,  in  compliance  with  your  memorandum,  I  handed 
the  Tessel  and  stores  over  to  him.  * 

On  uiy  leaving  the  Shenandoah,  Captain  Freeman  hoisted  the  American  ensign  and 
pennant,  and  proclaimed  her  a  man-of-war. 

During  the  time  I  was.on  hoard  I  received  no  information,  nor  could  I  obt^iin 
[160]  any  evidence,  that  *any  of  the  crew  were  British  subjects;    had  I  done  so  I 

should  have  arrested  them,  and  immediately  communicated  with  you  for  further 
instructions. 

I  have,  &c., 

(Signed)  ALF.  CHEEK. 

Id  order  to  justify  the  detention  of  any  of  the  crew  it  was,  by  law,* 
necessary  to  prove  by  evidence  that  the  persons  detained  were  natural- 
born  British  subjects.  To  allege  that  they  were  probably  such  would 
not  have  been  sufficient,  nor  could  they  have  been  called  upon  to  prove 
that  they  were  not  such.  No  evidence  tending  to  prove  the  British 
nationality  of  any  of  the  Shenandoah's  crew  was  furnished  or  offered  to, 
or  was  in  the  possession  of.  Her  Majesty's  government  or  its  officers 
before  or  at  the  time  when  the  crew  landed  and  dispersed.  A  deposi- 
tion made  by  one  Temple  or  Jones,  a  native  of  Madras,  who  stated  that 
he  had  himself  enlisted  in  the  ship,  and  served  in  her  throughout  her 
croise,  was,  on  the  28th  December — about  seven  weeks  after  the  disper- 
sion of  the  crew — sent  to  the  Earl  of  Clarendon  by  Mr.  Adams.  It  was 
clearly  shown,  however,  that  Temple  was  a  person  unworthy  of  credit, 
and  some  of  the  statements  in  his  deposition  were  ascertained  to  be  gross 
falsehoods.  The  crew  of  the  Shenandoah,  if  Temple's  evidence  were  to 
be  believed,  included  Americans,  Prussians,  Spaniards,  Portuguese, 
Danes,  Malays,  and  Sandwich  Islanders.  About  fifty  men  were  stated 
by  him  to  have  joined  her  from  United  States  ships. 

On  the  10th  November,  1865,  the  Shenandoah  was  delivered  to,  and 
accepted  by,  the  consul  of  the  United  States,  and  she  soon  afterward 
sailed  for  New  York. 

SUMMARY. 

The  Shenandoah  was  a  steamship  built,  not  for  war,  but  for  commer- 
cial purposes,  and  constructed  with  a  view  to  employment  in  the  China 
trade.  She  had  been  employed  by  her  original  owners  in  a  trading  voy- 
age to  New  Zealand  and  China,  and  was,  when  she  sailed  from  the  port 
of  libndon  in  October,  1864,  registered  in  the  name  of  a  Liverpool 
merchant  as  sole  owner. 

She  was  not,  within  the  jurisdiction  of  Her  Britannic  Majesty's  gov- 
ernment, fitted  out,  armed,  or  equipped  for  war,  in  any  manner  or 
degree,  nor  in  any  manner  or  degree  specially  adapted  for  warlike  use. 
She  appeared  to  be,  and  was  in  fact,  by  her  construction,  fittings,  and 
in  all  other  respects,  at  the  time  when  she  departed  from  the  waters  of 
the  United  Kingdom,  an  ordinary  merchant-steamer,  and  not  a  ship  of 
war.  She  had  on  board,  at  the  time  when  she  was  owned  and  used  as 
a  trading- vessel,  two  12-pounder  carronades  such  as  are  usually  carried 
by  vessels  of  her  class  for  making  signals }  and  these  guns  passed  with 
the  rest  of  the  ship's  furniture,  when  she  wa«  sold  by  her  original  owners, 
and  remained  on  board  when  she  sailed  in  October,  1864.  They  were 
gans  suitable  for  use  in  a  merchant- vessel,  and  not  for  use  in  a  ship  of 
war.  She  cleared  and  sailed  from  the  port  of  London  as  for  an  ordinary 
trading  voyage,  under  her  original  name  of  the  Sea  King,  by  which  she 
was  known  as  a  trading-vessel.  In  her  stores,  and  in  the  coals  which 
she  carried  as  cargo,  as  well  as  in  her  build  and  equipment,  there  was, 
as  Her  Majesty's  government  believes,  nothing  that  was  calculated  to 
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excite,  or  did  excite,  in  tli§  minds  of  persons  on  board  of  her,  any  sus- 
picion that  she  was  intended  for  a  different  purpose. 

Her  crew  was  composed  of  men  who  had  shipped  on  board  of  her  in 
the  ordinary  way,  in  the  port  of  London,  for. a  trading  voyage.  They 
were  hired  and  signed  articles  for  a  voyage  from  London  to  Bombajf 
(calling  at  any  ports  or  places  on  the  passage,)  and  any  other  ports  or 
,  places  in  India,  China,  or  Japan,  or  the  Pacific,  Atlantic,  or  Indian 
Oceans,  trading  to  and  from,  as  legal  freights  might  offer,  until  the  re- 
•tum  of  the  ship  to  a  final  port  of  discharge  in  the  United  Kingdom  or 
continent  of  Europe;  the  voyage  not  to  exceed  two  years. 

Before  or  at  the  time  of  her  arrival  at  the  Madeira  Islands,  she  was 
sold  by  her  owner  to  the  government  of  the  Confederate  Staters.  Either 
on  the  high  seas  or  in  Portuguese  waters  she  was  transferred  to  an 
officer  commissioned  by  the  government  of  the  Confederate  States,  who 
then  took  possession  and  control  of  her;  and  the  master,  offioera,aDd 
crew  who  had  come  out  in  her  from  England  (three  or  four  men  only 
excepted)  left  her  at  that  time,  and  returned  to  England.  The  three  or 
four  men  who  remained  on  board  the  ship  were  one  of  the  engineers,  a 
common  sailor,  and  one  or  two  firemen.    They  are  stated  to  have  enU^ed 

when  under  the  influence  of  liquor. 
[161]  *The  commander  who  had  taken  possession  of  the  ship,  and  his 
officers,  (who,  like  him,  were  Americans,)  employed  the  strongest 
inducements  in  order  to  persuade  the  ship's  crew  to  enlist,  by  the  offer  of 
large  bounties,  by  the  promise  of  high  wages  and  prize-money,  by  ex- 
hibiting money  to  them,  and  by  lavish  supplies  of  liquor.  These  induce- 
ments, however,  were  used  in  vain,  except  in  the  case  of  the  three  Gt 
four  men  above  mentioned. 

The  ship  w^as  also  joined  by  a  few  men  who  had  come  in  the  steamer 
Laurel.  At  the  time  when  she  commenced  cruising,  her  whole  crew, 
exclusive  of  oflBcers,  was  from  seventeen  to  nineteen  men.  The  number 
of  men  who  would  commonly  be  shipped  to  work  a  vessel  of  her  size  as  * 
a  merchant-ship  would  be  from  forty  to  fifty,  which  was  the  number  that 
actually  went  out  in  her.  As  a  ship  of  war  she  would  require  a  larger 
number  than  that.  It  appears  that  before  she  arriveil  at  the  port  of 
Melbourne,  her  crew  had  been  increased  to  a  complement  of  from  seventy 
to  eighty  men,  exclusive  of  officers,  (who  were  about  twenty,)  by  the 
addition  of  men  who  joined  her  from  captured  American  vessels. 

The  commander  and  officers  of  the  Shenandoah  (excepting,  as  some 
deponents  stated,  one  of  the  lieutenants,  who  had  taken  a  passage  in  her 
from  London  as  an  ordinary  passenger,  concealing  his  purpose  and 
official  character)  came  on  board  of  her,  for  the  first  time,  after  she  had 
arrived  near  to  a  detached  group  of  islands  belonging  to  the  Madeiras, 
and  called  the  Desertas.  They  came  out  as  passengers  in  the  Laurd 
steamer,  which  cleared  on  the  8th  October,  from  Liverpool  for  a  voyage 
to  Matamoras  via  Havana  and  Nassau.  They  took  the  control  of  the  ship, 
and,  by  their  orders,  her  guns  (other  than  the  two  small  12  poanders 
above  mentioned)  and  all  her  ammunition  were  put  on  board  of  her  fitmi 
the  Laurel.  These  acts  were  done  either  within  Portuguese  waters  or 
on  the  high  seas.  The  vessel  afterward  hoisted  the  confederate  flag  and 
commenced  cruising.  Her  commander  was  a  lieutenant-commander  in 
the  naval  service  of  the  Confederate  States,  appointed  by  the  naval  dk^ 
partment  of  that  government  to  command  the  Shenandoah. 

Of  the  vessels  captured  b^  the  Shenandoah  a  considerable  number 
were  captured  before  she  arnved  at  a  British  colony. 

The  earliest  intelligence  respecting  the  Shenandoah  which  readied 
Her  Majesty's  government  was  received  firom  Her  Britannic  Miyesty's 
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consul  at  Teneriflfe.  Up  to  that  time  (that  is,  until  the  12th  November, 
1864,  five  weeks  after  she  left  London)  no  representation  respecting  her 
bad  been  made  by  Mr.  Adams,  and  no  information  about  her  had  been 
conveyed  to  or  come  into  the  possession  of  Her  Majesty's  government. 

Immediately  on  the  receipt  of  the  British  consul's  report,  and  before 
any  representation  had  been  made  or  information  furnished  by  the 
minister  of  the  United  States,  Her  Majesty's  government  took  the 
opinion  of  its  legal  advisers  on  the  qaestion  whether  legal  proceedings 
could  be  instituted  against  Corbett,  the  master  of  the  ship,  for  his  share 
in  the  transaction,  and  the  master  was,  in  fact,  indicted  and  brought  to 
trial,  but  was  acquitted  by  the  jury,  the  evidence  as  to  his  acts  being 
doubtful  and  conflicting. 

The  commander  of  the  Shenandoah  on  arriving  in  the  port  of  Mel- 
bourne addressed  to  the  governor  an  application  in  writing,  stating  that 
she  was  a  steamer  belonging  to  the  Confederate  States,  and  asking  for 
permission  to  make  necessary  repairs  and  obtain  necessary  supplies  of 
coal.  Permission  was  granted  to  him  to  remain  in  the  waters  of  the 
colony  a  sufficient  time  for  receiving  the  i)rovisions  and  things  necessary 
for  the  subsistence  of  the  ship's  crew,  and  for  effecting  needful  repairs. 
The  commissioner  of  trade  and  customs  for  the  colony  was  at  the  same 
time  instructed  to  take  every  precaution  in  his  power  against  the  pos- 
sibility that  her  commander  might  attempt  to  augment  her  armament 
in  any  degree,  or  to  render  the  armament  which  she  possessed  more 
effective.  The  officers  of  the  government  were  directed  to  attend  to  this, 
and  to  furnish  daily  reports  of  the  progress  made  with  the  repairs  and 
provisioning  of  the  ship.  Competent  persons  were  appointed  to  ascertain 
whether  repairs  were  really  necessary  and  to  report  to  the  governor  on  the 
subject,  and  these  persons  reported  that  she  was  not  in  a  fit  state  to  go 
to  sea,  and  that  repairs  were  necessary,  for  which  the  vessel  would  have 
to  be  placed  on  a  slip.  The  slip,  though  the  property  of  the  colonial 
government,  was  not  under  its  control,  but  under  that  of  a  private  person 
to  whom  it  had  been  leased  by  the  government. 

Permission  to  laud  from  the  vessel  stores  which  she  did  not  require 
for  use  was  asked,  but  refused  by  the  governor,  on  the  advice  of  his 
law-officers. 

The  commander  of  the  ship  was  required  to  fix  the  earliest  day  on 
which  she  would  be  ready  to  sail,  and  to  take  his  departure  on  the  day 
so  fixed ;  and  she  departed  accordingly. 

Three  persons  discovered  to  have  gone  on  board  the  ship  for  the  pur- 
pose of  joining  her  crew  were  prosecuted  and  brought. to  trial.  Two 
were  punished;  the  third  released  without  punishment  by  reason 
[162]  of  his  youth.  A  fourth  was  discharged,  being  found  to  ♦be  an 
American.  These  were  the  only  persons  who  could  be  ascer- 
tained, before  she  left  Melbourne,  to  have  joined  or  attempted  to  join  her; 
and  her  commander  gave  his  word  in  writing,  as  commander  of  the  ship, 
that  there  were  no  persons  on  board  of  her  except  those  whose  names 
were  on  his  shipping-articles;  that  no  one  had  been  enlisted  in  the  ser- 
vice of  the  Confederate  States  since  his  arrival,  and  that  he  had  in  no 
way  violated  the  neutrality  of  the  port. 

It  was  not  the  duty  of  the  colonial  government  to  seize  or  forcibly 
search  the  Shenandoah  while  in  the  waters  of  the  colony,  nor  could  it 
bave  done  so  without  transgressing  the  rules  of  neutrality  and  the 
settled  pra<jtice  of  nations. 

No  personal  communication  took  place  between  the  governor  and  the 
commander  of  the  ship  while  she  remained  in  the  waters  of  the  colony. 

The  discovery  having  afterwards  been  made  that,  notwithstanding 
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the  vigilance  exercised  by  the  officers  of  the  colonial  government,  pw- 
sons  had  been  secrectly  put  on  board  the  ship  during  the  night  preceding 
her  departure,  notice  of  this  was  sent  by  the  governor  to  the  governors 
of  the  other  Australian  colonies  and  of  Kew  Zealand. 

Her  Britannic  Majesty  having  subsequently  received  re  ports,  vbich 
appeared  to  be  worthy  of  credit,  to  the  effect  that  the  Shenandoah  waa 
continuing  to  capture  and  destroy  merchant- vessels  after  her  commander 
had  been  informed  of  the  cessation  of  the  civil  war,  gave  directions  that 
she  should  be  seized  in  any  port  of  Her  Majesty's  colonial  possessions,  or 
on  the  high  seas,  and  should  be  delivered  over  to  officers  of  the  United 
States.  But  the  truth  of  these  reports  was  positively  denied  by  her 
commander  on  his  arrival  at  Liverpool,  and  Her  Majesty's  Government 
has  no  reason  to  believe  that  the  denial  was  untrue. 

On  arriving  at  Liverpool  the  vessel  was  secured  by  the  officers  of  the 
government,  and  was  handed  over  to  the  Government  of  the  United 
States,  on  the  express  request  of  Mr.  Adams. 

The  crew  were  detained  on  board  for  some  days  by  the  officers  of  the 
government.  No  evidence  being  within  that  time  given,  offered,  or  dis- 
covered against  any  of  them,  they  were  at  the  end  of  it  suffered  to  land 
and  disperse.  More  than  six  months  had  at  this  time  elapsed  since  the 
end  of  the  civil  war. 

The  Shenandoah  was  at  sea  during  more  than  twelve  months,  from 
the  time  at  which  her  cruise  began.  She  was  never,  so  far  as  Her 
Majesty's  government  is  awarei  encountered  or  chased  by  a  United  States 
ship  of  war,  and  no  endeavor  to  intercept  or  capture  her  appears  to  have 
been  made  by  the  Government  of  the  United  States. 

Her  Britannic  Majesty's  government  denies  that,  in  respect  of  the 
Shenandoah,  there  was  on  its  part  any  failure  of  international  duty  for 
which  reparation  is  due  from  Great  Britain  to  the  United  States. 


[163J  *PART  IX. 


RECAPITULATION  OP  FACTS  PREVIOUSLY  STATED. 


The  statements  of  fact  which  have  been  placed  before  the  arbitrators 
may  be  recapitalated  as  follows :  p^^^  lk.-iuc«p- 

Of  the  four  vessels  in  respect  of  which  alone  the  United  '^"i«»'°'»- 
States  have,  up  to  this  time,  made  claims  against  Great  Britain,  two — 
the  Georgia  and  Shenandoah— were  never,  in  any  manner  or  degree, 
within  the  dominions  of  Her  Majesty,  fitted  ont,  armed,  or  equipped 
for  war,  or  specially  adapted  to  warlike  use.  They  were  constructed 
and  fitted  in  a  manner  suitable  to  merchant-ships.  One  of  them,  the 
Shenandoah,  was  not  only  built  for  a  merchant-ship,  but  had  been  owned 
and  used  as  such  before  she  was  purchased  by  the  government  of  the 
Confederate  States ;  and  her  condition  and  equipment  when  she  departed 
fit)m  Great  Britain,  and  when  she  came  into  the  possession  of  the  gov- 
ernment of  the  Confederate  States,  were,  so  far  as  appears,  the  same  in 
all  material  respects  as  they  had  been  when  she  was  owned  and  em- 
ployed as  a  trading-vessel.  This  vessel,  according  to  the  evidence 
which  has  been  brought  to  the  knowledge  of  Her  Majesty's  government, 
was  sold  and  transferred  to  the  government  of  the  Confederate  States 
after  she  had  departed  from  Her  Majesty's  dominions. 

No  information  whatever  respecting  these  two  vessels  respectively 
was  conveyed  to  Her  Britannic  Majesty's  government  by  the  minister 
or  consular  officers  of  the  United  States,  or  came  to  the  knowledge  of 
that  government,  until  they  had  respectively  departed  from  Her 
Majesty's  dominions..  Her  Britannic  Majesty's  government  had  no 
ground  to  believe  or  suspect  that  they  or  either  of  them  were  or  was 
iatended  to  be  delivered  to  the  government  of  the  Confederate  States  or 
its  officers,  or  employed  in  cruising  or  carrying  on  war  against  the 
United  States.  If  the  iniuister  or  consuls  of  the  United  States  had 
any  such  grounds  of  belief  or  suspicion,  they  were  not  communi- 
cated to  the  government  of  Her  Britannic  Majesty. 

The  other  two  vessels,  the  Alabama  and  Florida,  though  suitable  by 
their  construction  for  vessels  of  war,  were  not  armed  for  war  when  they 
respectively  departed  from  the  waters  of  the  United  Kingdom.  They 
had  then  no  armament  whatever,  and  they  did  not  receive  any  until 
after  they  had  arrived  at  places  very  remote  from  Great  Britain,  and 
out  of  the  control  of  Her  Majesty's  government. 

As  to  one  of  these  two,  the  Florida,  no  information  supported  by 
evidence  proving,  or  tending  to  prove,  that  she  was  intended  to  cruise 
or  cairry  on  war  against  the  United  States,  was  conveyed  to  or  received 
hy  Her  Britannic  Majesty's  government  previously  to  her  departure 
from  the  United  Kingdom.  On  her  first  arrival  in  a  British  colony  this 
vessel  was  seized  under  the  authority  of  the  governor,  but  was  released 
for  want  of  proof,  by  the  decree  of  a  court  of  competent  jurisdiction. 

The  Florida,  before  engaging  in  any  operation  of  war,  entered  a  port 
of  the  Confederate  States.    She  remained  there  for  more  than  four 


408  TREATY   OF   WASHINGTON. 

months ;  she  there  enlisted  and  shipped  a  crew,  and  was  put  in  suitable 
condition  for  cruising,  and  she  was  from  thence  sent  out  to  cruise- 
In  the  case  of  one  vessel  only,  the  Alabama,  admissible  evidence 
tending  to  prove  the  existence  of  an  unlawful  intention  was  furnished 
to  Her  Britannic  Majesty's  government  before  the  departure  of  the  ship. 
This  evidence  was  supplied  little  by  little,  the  last  installment  of  it  be- 
ing delivered  on  the  fourth  day  before  her  departure.  She  put  to  sea 
unregistered  and  without  a  clearance,  under  the  pretense  that  she  was 
about  to  make  a  trial  trip  and  return  to  her  moorings.  The  circum- 
stances under  which  the  evidence  relating  to  this  vessel  was  received, 
referred  to  the  legal  advisers  of  the  government,  and  by  them  consid- 
ered and  reported  on,  are  stated  in  Part  YI  of  this  case. 

All  the  information  furnished  by  Mr.  Adams  to  Her  Majesty^s  gov- 
ernment, as  well  in  relation  to  the  Alabama  as  in  relation  to  eaoh  of  the 
three  other  vessels  hereinbefore  specified,  was  referred  by  the  secretary 
of  state  for  foreign  affairs,  with  the  utmost  expedition,  to  the  prop^ 
departments  of  the  government,  for  inquiry,  and  in  order  that  measores 
might  be  immediately  taken,  should  occasion  so  require,  for  the  due 
enforcement  of  the  law.  Inquiry  was  accordingly  made  in  every 
[164]  case.  In  cases  of  the  Georgia  and  *the  Shenandoah,  nothing 
could  be  done,  since  each  of  these  vessels  had  already  departed 
from  Her  Majesty's  dominions.  In  that  of  the  Florida  no  evidence  of 
unlawful  intention  was  or  could  be  obtained  while  she  was  within  the 
United  Kingdom.  In  that  of  the  Alabama,  the  persons  having  posses- 
sion of  the  ship  carried  her  to  sea  before  the  order  for  seizing  her  was 
given. 

In  estimating  the  reasonableness  of  the  views  acted  upon  by  Her 
Majesty's  government  as  to  the  sufficiency  of  the  information  and  evi- 
dence from  time  to  time  submitted  to  them  respecting  appt^hended 
infractions  of  the  law  by  the  construction  and  equipment  of  warlike 
vessels  for  the  service  of  the  Confederate  States,  it  is  necessary  through- 
out to  bear  in  mind  not  only  that  the  trade  of  ship-building  is  a  great 
and  important  branch  of  industry,  which  Her  Majesty's  government 
was  not  required  by  any  international  duty  to  place  under  restrictions 
unauthorized  by  law,  and  over  which  it  was  not  justified  in  assuming 
any  arbitrary  control,  but  also  that  the  principal  firms  of  British  ship- 
builders had  been  for  a  long  time  in  the  habit  of  entering  into  contracts 
with  foreign  governments  in  all  parts  of  the  world  for  the  constraotion, 
equipment,  and  sale  of  ships  of  war;  such  contracts  being  pri\'^tdy 
negotiated,  in  the  ordinary  course  of  business,  without  any  power  on 
the  part  of  the  government  to  inquire  into  or  interfere  with  them.  No 
presumption,  therefore,  as  to  the  real  destination  of  any  such  vessel 
would  in  any  case  arise  from  the  mere  fact  of  her  having  a  warlike 
character,  although  she  might  be  in  course  of  building  daring  a  state 
of  war  between  particular  powers,  while  others  were  at  peace. 

In  the  papers  relating  to  the  iron-clad  rams  at  Liverpool,  ample  illus- 
tration will  be  found  of  the  difficulties  which  were  liable  to  arise  from 
this  state  of  things  whenever  it  became  necessary  to  prove  the  a<^ual 
purpose  for  which  a  ship  of  this  character  was  being  constructed,  diffi- 
culties which,  in  the  end,  rendered  it  ultimately  advisable  for  Her 
Majesty's  government  to  pay  a  very  large  sum  of  money  for  the  pur- 
chase of  the  rams  rather  than  risk  the  uncertain  result  of  a  trial. 

The  four  vessels  above  specified  were  procured  from  British  ports,  or 
purchased  from  British  owners,  by  the  persons  comprising  the  de  facto 
government  of  the  Confederate  States  through  their  agents,  and  passed 
into  the  possession  and  control  of  that  government.    After  possession 
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had  been  so  acquired  they  were  respectively  armed  for  war,  by  the 
orders  of  that  government,  were  commissioned  as  ship^  of  war,  and  were 
commanded  and  officered  by  American  citizens  holding  commissions  in 
its  naval  service. 

The  crews  of  these  vessels  ^ere  enlisted  on  the  high  seas  or  else- 
where out  of  the  jurisdiction  of  Her  Majesty's  government,  and,  Sn  the 
case  of  the  Florida,  chiefly  in  a  port  of  the  Confederate  States.  They 
were  composed  partly  of  British  subjects,  whom  the  American  officers 
iuduced  by  persuasion  and  by  promises  of  reward  to  take  service  when 
at  a  distance  from  England.  The  solicitations  of  the  American  officers 
were  sometimes  successful  in  inducing  British  seamen  to  serve;  some- 
times they  were  exerted  in  vain.  But  the  vessels  were  also  manned  to 
a  considerable  extent  with  Americans  and  others  drawn  from  the  crews 
of  American  ships  captured  by  them  ;  though  it  is  right  to  add  that  in 
the  ease  of  some  of  the  latter  class  who  left  the  Shenandoah  at  Mel- 
bourne, it  was  alleged  that  threats  and  ill  usage  had  been  employed^in 
order  to  induce  them  to  join. 

These  vessels,  after  having  been  armed  for  war,  were  received  as  ves- 
sels of  war  in  the  ports  of  Great  Britain  as  well  as  in  those  of  the  other 
neutral  countries  visited  by  them.  In  British  ports  they  were  received 
on  the  same  footing  as  in  those  of  other  neutral  nations,  and  were 
allowed  to  repair  and  purchase  supplies  on  the  same  conditions  as 
armed  vessels  of  the  United  States,  without  favor  or  partiality,  careful 
precautions  being  employed  to  prevent  any  renewal  or  augmentation  of 
their  warlike  force  within  British  waters. 

No  serious  endeavors  to  intercept  or  capture  any  of  these  vessels, 
during  the  times  of  their  respective  cruises,  appear  to  have  been  made 
by  the  Government  of  the  United  States ;  and  the  losses  inflicted  by 
them  would  probably  have  been  in  great  measure  averted  had  reasona- 
ble, activity  and  diligence  been  exerted  by  that  Government  and  its 
officers  for  that  purpose. 

The  general  course  of  Her  Britannic  Majesty's  government  through- 
out the  war  was  governed  by  a  strict  regard  for  the  obligations  of  neu- 
trality and  a  sincere  desire  to  fulfill  them  ;  and  this  is  apparent  as  well 
from  the  facts  which  have  been  stated  in  relation  to  the  four  vessels 
above  specified,  as  from  the  other  facts  stated  in  the  earlier  parts  of  this 
case. 

Thus  it  has  been  seen — 

That,  besides  the  Florida  and  Alabama,  many  other  ships  were  be- 
lieved and  asserted  by  Mr.  Adams  to  be  fitting  out  in  British  ports  for 
the  purpose  of  carrying  on  war  against  the  United  States,  and  were 
made  the  subject  of  representations  to  Her  Majesty's  government. 

That  in  every  case,  without  exception,  the  allegations  of  Mr. 
[16o]  Adams  were  promptly  •and  carefully  investigated ;  that  in  the 
greater  number  of  cases  Mr.  Adams  proved  to  be  mistaken,  the 
suspected  ships  being  merely  merchant-ships,  built  and  fitted  out  with 
a  view  to  a  special  employment,  and  not  for  war ;  that  in  all  cases  as  to 
vhich  reasonable  evidence  could  be  obtained  the  suspected  vessels  were 
seized  and  proceedings  instituted  for  the  condemnation  of  them ;  that 
fottr  were  thus  seized — the  Alexandra,  the  two  iron-clads,  and  the  Can- 
ton or  Pampero —  and  were  prevented  from  being  used  for  belligerent 
purposes ;  and  one  of  them,  the  Alexandra,  having  been  seized  in  Eng- 
land and  restored  by  the  verdict  of  a  jury,  was  afterward  seized  again 
m  a  British  colony. 

That  during  the  whole  period  of  the  war,  which  lasted  for  four  years, 
no  vessel  armed  for  war  was  sent  out  or  procured  from  British  ports  for 
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belligerent  use;  and  that  of  vessels  specially  adapted  by  constmctioii 
for  warlike  use,  two  only,  the  Florida  and  Alabama,  were  so  procured 
in  the  manner  and  under  the  circumstances  above  described  ;  while  of 
these  two  one  only,  the  Alabama,  escaped  and  came  into  the  posses- 
sion of  the  confederate  government  without  having  undergone  a  seiiore 
and  trial. 

Finally,  it  has  been  seen  that  the  government  of  Her  Britannic  MaJ- 
esty,  not  content  with  carefully  performing,  to  the  utmost  of  its  power, 
its  recognized  international  obligations,  overstepped,  on  more  than  one 
occasion,  the  actual  limit  of  those  obligations,  for  the  sake  of  preventiog 
anything  whatever  which  might  compromise,  or  be  reasonably  thodght 
to  compromise,  its  neutrality ;  and,  in  particular,  that,  in  order  to  pre- 
vent vessels  which  had  been  armed  or  built  for  war  within  Great  Brit- 
ain fi*om  passing  into  the  hands  of  n  belligerent,  a  large  expenditure 
was  twice  voluntarily  incurred,  much  of  it  without  any  equivalent,  in 
addition  to  the  costs  and  charges  occasioned  by  unsuccessful  proceed- 
ings in  courts  of  law. 


im  TART   X. 


REMARKS  IN  CONCLUSION. 


Her  Britannic  Majesty's  government  has  now  stated,  for  the  informa- 
tion of  the  arbitrators,  the  principal  facts  which  it  believes  p;,»t  x—concind- 
to  be  material  to  a  just  adjudication  on  the  claims  urged  on  *««"'»"''•• 
the  part  of  the  United  States.  In  so  doing,  Her  Majesty's  government 
has  been  under  the  unavoidable  disa<lvantage  of  having  to  meet  a  case 
which  has  not  yet  been  presented.  When  that  shall  have  been  done, 
and  the  claims  of  the  United  States  shall  have  been  clearly  ascertained, 
Her  Majesty's  government  will  avail  itself  of  the  opportunity  which  it 
will  have,  under  Article  IV  of  the  treaty,  to  submit  to  the  tribunal  such 
additional  or  more  ample  statement  of  facts  as  may  then  appear  to  be 
uecessary.  It  forbears,  also,  until  a  comparison  of  the  cases  submitted 
on  both  sides  shall  have  shown  what  points  arereally  in  dispute  between 
the  two  governments,  to  enter  into  argument  in  support  of  its  own  po- 
sition, and  will,  for  the  present,  content  itself  with  placing  before  the 
tribunal  the  considerations  which  follow. 

That  vessels  should,  under  whatever  circumstances,  have  been  pro- 
cured from  British  ports  for  warlike  use,  and  employed  as  belligerent 
cruisers  against  the  United  States,  Great  Britain  herself  being  neutral, 
has  been  a  subject  of  displeasure  and  regret  to  Her  Britannic  Majesty's 
government.  This  regret  is  not  removed  by  the  facts,  material  as  they 
undoubtedly  are  to  a  just  appreciation  of  the  question,  that  the  vessels 
were  obtained  by  means  of  artifice  and  concealment,  which  defeated  the 
vigilance  of  the  officers  of  the  government ;  that  all  of  them,  when  they 
respectively  departed  from  Her  Majesty's  dominions  were  wholly  un- 
amed,  and  some  of  them  constructed  as  mere  merchant-ships,  without 
any  special  adaptation  for  war;  that  they  were  few  in  number;  and 
that  the  pereons  who  gained  possession  and  control  of  them,  and  by 
whom  they  were  used  for  war,  were  themselves,  as  the  Government  of 
the  Unit^  States  has  never  ceased  to  maintain,  American  citizens. 
Circumstances  such  as  these  must  greatly  affect,  in  the  judgment  of  any 
impartial  person,  the  question  as  to  the  responsibility  of  the  neutral 
government  Yet  it  is  nevertheless  true  that  the  acts  themselves,  be- 
ing such  as,  if  done  or  authorized  by  the  neutral  government,  would 
have  compromised  its  neutrality,  had  an  inevitable  tendency  to  disturb 
its  relations  with  the  belligerent  against  whom  they  were  directed.  Her 
Majesty's  government,  therefore,  has  not  hesitated  to  express  its  regret, 
frankly  and  publicly,  to  the  Government  of  the  United  States,  and  has 
pennitted  the  expression  of  it  to  be  i)laced  on  record  in  the  ti^aty  which 
has  beea  concluded  between  the  two  powers. 

But  the  Government  of  the  United  States  insists  that  it  is  entitled  to 
satisfaction  in  money  for  claims  which  it  asserts  have  arisen  out  of  acts 
of  these  vessels — that  is,  out  of  operations  of  war  carried  on,  by  means 
of  them,  by  the  persons  in  possession  of  them  for  the  time  being.    It  is 
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manifest  that  this  contention  is  one  which  Her  Pritannic  Majesty's  gov- 
ernment, although  animated  by  the  most  friendly  feelings  toward  the 
United  States,  could  not,  with  due  regard  for  its  own  rights  and  those 
of  neutral  nations  in  general,  consent  to  acknowledge,  not  believing  it 
to  be  just.  It  is  a  claim  of  strict  right,  and  can  be  supported  only  by 
clearly  establishing  that  an  international  duty,  owed  by  Great  Britain 
to  the  United  States,  has  been  violated  by  Great  Britain,  and  by  show- 
ing further  that  an  appreciable  injury  has  accrued  directly  from  this 
cause  to  the  United  States,  for  which  Great  Britain  ought,  in  justiee, 
to  make  reparation  in  money.  It  is  for  the  Government  of  the  United 
States,  then,  to  substantiate  these  positions,  to  specify  clearly  the  inter- 
national duty  or  duties  on  which  it  relies,  and  to  prove  the  violation  of 
which  it  complains. 

A  charge  of  injurious  negligence  on  the  part  of  a  sovereign  govern- 
ment, in  the  exercise  of  any  of  the  powers  pt  sovereignty,  needs  to  be 
sustained  on  strong  and  solid  grounds.  Every  sovereign  government 
claims  the  right  to  be  independent  of  external  scrutiny  or  interference 
in  its  exercise  of  these  powers ;  and  the  general  assumption  that  they  are 
exercised  with  good  faith  and  reasonable  care,  and  that  laws  are  fairly  and 
properly  administered,  (an  assumption  without  which  peace  and  friendly 
intercourse  could  not  exist  among  nations,)  ought  to  subsist  until  it  has 
been  displaced  by  proof  to  the  contrary.  It  isnot  enough  to  suggest  or  prove 
that  a  government,  in  the  exercise  of  .a  reasonable  judgment  on  some 
question  of  fact  or  law,  and  using  the  means  of  information  at  its 
[167]  ^command,  has  formed  and  acted  on  an  opinion  from  which 
another  government  dissents  or  can  induce  an  arbitrator  to  dis- 
sent. Still  less  is  it  sufficient  to  show  that  a  judgment  pronounced  by 
a  court  of  competent  jurisdiction,  and  acted  upon  by  the  executive,  was 
tainted  with  error.  An  administrative  act  founded  on  error,  or  an 
erroneous  judgment  of  a  court,  may,  indeed,  under  some  circumstances, 
found  a  claim  to  compensation  on  behalf  of  a  person  or  government 
injured  by  the  act  or  judgment.  But  a  charge  of  negligence  brought 
against  a  government  cannot  be  supported  on  such  grounds.  iHor  is  it 
enough  to  suggest  or  prove  some  detect  of  judgment  or  penetration,  or 
somewhat  less  than  the  utmost  possible  promptitude  and  celerity  of 
action  on  the  part  of  an  officer  of  the  government  in  the  execution  of 
his  official  duties.  To  found  on  this  alone  a  claim  to  compensation,  as 
for  a  breach  of  international  duty,  would  be  to  exact,  in  international 
affairs,  a  perfection  of  administration  which  few  governments  or  none 
attain  in  fact,  or  could  reasonably  hope  to  attain,  in  their  domestic  con- 
cerns ;  it  would  set  up  an  impracticable,  and  therefore  an  uiyust  and 
fallacious  standard,  would  give  occasion  to  incessant  and  unreasonable 
complaints,  and  render  the  situation  of  neutrals  intolerable.  Nor,  again, 
is  a  nation  to  be  held  responsible  for  a  delay  or  omission  occasion^  by 
mere  accident,  and  not  by  the  want  of  reasonable  foresight  or  care- 
Lastly,  it  is  not  sufficient  to  show  that  an  act  has  been  done  which  it 
was  the  duty  of  the  government  to  endeavor  to  prevent.  It  is  necessary 
to  allege  and  to  prove  that  there  has  been  a  failure  to  use  for  the  pre- 
vention of  an  act  which  the  government  was  bound  to  endeavor  to  pre- 
vent, such  care  as  governments  ordinarily  employ  in  their  domestic 
concerns^  and  may  reasonably  be  expected  to  exert  in  matters  of  inter- 
national interest  aud  obligation.  These  considerations  apply  with 
especial  force  to  nations  which  are  in  the  enjoyment  of  free  institutions, 
and  in  which  the  |government  is  bound  to  obey,  and  cannot  dispense 
with  the  laws. 

If  the  tribunal  should  come  to  the  conclusion  that  Groat  BritiUn  has 
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incurred  any  liability  to  the  United  States,  the  question  will  then  arise 
what  should  be  deemed  the  just  measure  and  extent  of  that  liability. 
Her  Britannic  Majesty's  government  abstains  at  present  from  entering 
into  that  question,  and  will  reserve  such  observations  as  may  be  fitly 
offered  in  relation  to  it  on  the  part  of  Great  Britain  to  a  later  stage  of 
the  proceedings.  Here  it-  is  sufficient  to  remark  that  a  claim  on  the 
part  of  a  belligerent  to  be  indemnified  at  the  expense  of  a  neutral  for 
losses  inflicted  or  occasioned  by  any  of  the  ordinary  operations  of  war, 
on  the  plea  that  those  operations  were  assisted  or  facilitated  by  negli- 
gence on  the  part  of  the  neutral  government,  is  one  which  involves 
grave  considerations  and  requires  to  be  weighed  with  the  utmost  care. 
Losses  of  which  such  negligence  is  the  direct  and  proximate  cause,  (and 
it  is  in  respect  of  such  only  that  compensation  could  justly  be  awarded,) 
are  commonly  not  easy  to  separate  from  those  springing  from  other 
causes.  Success  in  warlike  operations  is  generally  due  not  only  to  the 
force  possessed,  but  to  the  skill  and  courage  exerted  by  the  successful 
combatant.  If  claims  of  this  nature  were  to  be  freely  admitted,  a  bel- 
ligerent might  demand  to  be  indemnified  by  the  neutral  against  conse- 
quences fairly  attributable,  in  part  or  altogether,  not  to  the  fault  of  the 
latter  but  to  his  own  want  of  capacity  and  enterprise.  Her  Majesty's 
government  has  been  compelled  to  point  out  that  in  respect  of  the  ves- 
sels to  which  the  foregoing  statement  relates  there  was,  on  the  part  of 
the  Government  of  the  United  States  or  its  officers,  an  extraordinary 
remissness  in  using  the  naval  forces  at  their  disposal,  and  that  if  ordi- 
nary activity  had  been  exerted  in  the  endeavor  to  intercept  and  capture 
these  vessels,  the  losses  of  which  the  United  States  now  complain  would 
probably  have  been  in  great  measure  averted.  It  cannot  be  consistent 
with  any  reasonable  view  of  international  obligations  that  a  belligerent 
state,  alleging  itself  to  be  aggrieved  by  some  imputed  negligence  of  a 
neutral  government,  should  on  that  account  claim  indemnity  from  the 
neutral  for  losses  in  the  course  of  warlike  operations  which  it  has  not 
actively  and  diligently  exerted  itself  to  prevent  or  arrest.       v 

It  was  the  constant   aim  of  Her  Britannic  Majesty's  government 
throughout  the  war  to  observe  with  fidelity  and  exactness  the  obliga- 
tions, and  to  maintain  unimpaired  the  rights,  which  the  law  and  prac- 
tice of  nations  have  assigned  to  neutral  powers.    In  upholding  those 
rights  all  the  nations  of  the  world  are  interested  5  and  it  was  the  duty 
of  Great  Britain,  as  a  maritime  power  of  the  first  order,  brought  by  cir- 
camstances  into  closer  contact  with  the  war  than  any  other  state,  to 
Insist  on  the  one  hand  any  encroachment  on  them,  and  to  abstain  on 
the  other  from  any  attempt  to  extend  them  beyond  the  just  and  expe- 
dient limits  traced  out  by  international  law.    Her  Majesty's  government 
has  given  the  best  proof  of  its  sincerity  in  these  respects,  as  well  as  its 
earnest  desire  to  promote  the  pacific  and  amicable  settlement  of  inter- 
national differences,  by  proposing  and  agreeing  to  refer  to  the  judg-- 
ment  of  impartial  arbitrators  the  question  whether,  in  the  matters 
complained  of  by  the  United  States,  it  has  failed  to  discbarge  any 
international  duty.    In  deciding  on  the  questions  submitted  to 
[168]   it,  the  tribunal  will  be/salled  upon  to  apply  to  •them  principles 
and  considerations  of  wide  application,  not  confined  to  maritime 
nentrality,  nor  to   the  acts  and  conduct  of  maritime  nations  alone. 
Great  Britain  is  prepared  to  accept  the  award,  whether  favorable  or  ' 
nnfavorable  to  her.    She  desires  only  that  it  shall  be  just.    She  claims 
only  that  it  shall  be  founded  on  a  true  and  equitable  interpretation  of 
the  law  of  nations,  and  on  principles  which  she  herself  and  all  other 
powers  may  be   satisfied,   whether  as  neutral  or  as  belligerent,  to 
^knowledge  and  abide  by  in  time  to  come.  » 
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Mr  Brent  to  Mr.  Fish 

Act  to  protect  the  commerce  of  the  United  States  and  punish  piracy 

Mr.  McCulloch  to  Lieutenant  Marshall 

Same  to  Mr.  (^'i-awford 

Same  to  Lieutenant  Marshall 

Same  to  Mr.  Crawford 

Snme  to  Lieutenant  Marshall 

Mr.  Adamn  to  Mr.  Glenn 

Mr.  McCulloch  to  Mr.  Crawford 

Mr.  (tlenn  to  Mr.  McCulloch 

Mr.  McCulloch  to  Mr.  Glenn 

Same  to  Mr.  Parker 

Same  to  Captain  Daniels 

Mr.  Glenn  to  Mr.  McCulloch 

Mr.  McCulloch  to  Mr.  Lowry 

SuMic  to  Ciiptain  Marshall 

Same  to  Mr.  Lowry 

Mr.  Adams  to  Mr.  Glenn 

Mr.  McCulloch  to  Mr.  Jackson 

Same  to  Captain  Webster 

Mr.  McCulloch  to  anv  otttcer  of  the  United  States  Navy  or  Army , 

Same  to  Captain  Weoster , 

Same  to  same 

Same  to  Mr,  Glenn  

Mr.  Adams  lo  Mr.  Drayton 

Same  to  Mr.  Nicholsoti 

Same  to  Mr.  Aust  in 

Same-  to  Mr.  Prince 

Same  to  Mr.  Parker 

Same  to  Mr.  Glenn 

Mr.  McCulloch  to  Mr.  Glenn 

Same  to  Captain  Webster 

Same  to  same , 

Same  to  Mr.  Lowry  

Samf;  to  Mr.  Crawford 

Same  to  same,  (inclosing  report  of  J.  Bum,  inspector) 

Same  to  (Captain  Webster 

Same  to  Mr.  Lowry : 

Same  to  Mr.  Johnston 

Same  to  Mr.  Crawford 

Same  to  Mr.  Lowrv 

Same  to  Captain  Webster 

Mr.  Sterling  to  Mr.  Williams 

Mr.  Graham  to  Commodore  McCaulev 

Mr.  FiIlmoi*e  to  General  Hitchcock,  t^nitcd  States  Army. 

Mr.  (^onrad  to  General  Hitchcock,  United  States  .krmy 

Ge  leral  Hitchcock  to  Mr.  Hammond  

Mr.  Hammond  to  Mr.  Guthrie 

Same  to  General  Hitchcock 

Same  to  Commodore  Dulany ^ 

Same  to  General  Kichai-dson 

Mr.  Davis  to  General  Wool . 

Mr.  Cushing  to  Mr.  luge 

Pri?«ident'8  proclamation , 

E.Ktract  from  President's  message 

Mr.  Cusbing  to  Mr.  McKeon 

Same  to  same 

Same  to  the  President 

Same  to  Mr.  McClelland 

Same  to  Mr.  McKoon 

Same  to  Mr.  Van  Dyke '. 

Same  to  same 

Report  of  the  case  of  Hertz  vt.  Perkins,  charged  with  enlisting  men  for  the 
Crimea. 

Mr.  C ush ing  to  Mr.  Van  Dyke 

Same  to  same 

Confession  of  Henry  Hertz 

Mr.  Cushing  to  district  attorneys,  (circular) 


Date. 


an     ?: 


July  — , 
Ot.  13, 
Oct.  — , 
Oct.  29, 
Oct  29, 
Oct  29, 
Nov.  6, 
Nov.  9, 
Dec  16, 
Dec  17. 
Feb.  4, 
Mar.  3, 
Mar.  96. 
Apr.  16, 
Apr.  22, 
May  3, 
May  8, 
May  11. 
May  14, 
Mav  21. 
May  22, 
May  26, 
July  6, 
Aug.  24. 
Aug.  25, 
Oct.  25. 
Nov.  15, 
Nov.  19, 
Dec  3, 
Doc.  3, 
Dec.  18, 
Jan.  8, 
Dec  18, 
Jan.  11, 
Apr.  l."», 
Apr.  17, 
Mav  2.'5, 
May  2.>. 
July  29, 
Aug.  2, 
Nov.  1, 
Nov.'  3, 
Dec.  13, 
Aug.  18. 
Oct.  3, 
Nov.  8, 
Nov.  15, 
Dec  16. 
Mar.  19, 
Mar.  20, 
«Aug.  9. 
Aug.  9, 
Jan.  30, 
Nov.  17, 
Nov.  18, 
Nov.  19, 
Sept.  22, 
.Sept.  3t», 
Sept.  30, 
Sept.  30. 
Sept.  30. 
Jau.  12, 
Jan.  l(i. 
Jan.  18, 
Dec  4, 
Apr.  25, 
May  25. 
Aug.  9, 
Aug.  24, 
Sept.  10, 
Sept.  12, 
Sept.  17, 


Sept.  12, 
Sept.  17, 
Oct.  11, 
Dec    8, 
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From  whom  and  to  whom. 


(Ex- 


Mr.  Cmbing  to  Mr.  Hallet  and  Mr.  Jewett 

Same  to  Mr.  In^e  and  Mr.  Ord , 

Suae  to  Mr.  Van  Dyke 

Mr.  Van  Dyke  to  lir.  Cnahing 

Mr.  McCoy  to  same 

Inclosure :    Mr.  McCoy  to  Colonel  Porter , 

The  President  to  Mr.  McCoy 

Mr.  Cnshiiig  to  Mr.  MoKeon 

Mr.  McKeon  to  Mr.  Cashing 

Mr.  Cashing  to  Mr.  McKeon 

Mr.  Addison  to  Mr.  CuHhing 

Mr.  Pierce  to  Captain  BigoTow 

Mr.  Joachinaon  to  Mr.  Caahing 

Mr.  Cuahing  tofMr.  Cannon 

Mr.  Cannon  to  Mr.  Ciishing 

Mr.  McKeon  to  Mr.  Caahing 

Same  to  «ame 

Mr.  Cashing  to  Mr.  McKeon 

Mr.  Ord  to  Mr.  Cuahing 

Same  to  same 

Mr.  Cashing  to  Mr.  Inge 

Mr.  Inge  to  Mr.  Cunbing 

Mr.  McCoy  to  Mr.  Cashing 

Same  to  same 

Charge  of  Judge  Willson  to  the  grand  Jnry.  southern  district  of  Ohio, 
tract.) 

Mr.  Cosbing  to  the  Preeident 

Presidents  message 

Mr.  Dallas  to  Mr.  Maroy 

luclosurea : 

Mr.  Dallas  to  Lord  Clarendon 

Lord  Clarendon  to  Mr.  Dallas 

ilr.  Harcv  to  Mr.  Dallas 

Same  to  Mr.  Crarapton 

Siiine  to  Mr.  Barclay 

iDcloeare :     Revocation  to  exequatur 

Sftine  to  Mr.  Rowcroft 

Mr.  Caahing  to  Mr.  McKeon 

Ssme  to  Mr.  Marcy 

Ssmeto  Mr.  McKeon 

Mr.  McKeon  to  Mr.  Vanderbllt 

President's  message 

Inclosure  Na  1 :  Mr.  Toucey  to  Commander  Chatard  

Inclosure  No.  H :  Mr.  Cuss  t^ 

Inclosure  No.  3 :  Mr.  Toucey  to  Flng-Oflicer  Paulding,  United  States  Navy 

Inclosure  C  :  Flag  Officer  Paulding  to  Mr.  Ryndera 

Inclosure  No.  17 :  Same  to  Mr.  Toucey 

Mr.  Kennedy  to  Mr.  Black 

Mr.  Serames  to  same •. 

Mr.  Miller  to  same 

Ssme  to  same 

Mr.  Hatch  to  the  President 

Same  to  same 

Mr.  Miller  t«>  Mr.  Black 

Sanw-  to  same,  (telegram) 

Mr.  Kennedy  to  same,  (telegram) 

Mr.  Miller  to  same 

Mr.  Miller  to  Mr.  Black  

Presiclent's  mttisage , 

Mr.  Clayton  to  the  President 

Ssme  to  Mr.  Hnnton 

Same  to  Don  A.  C.  de  la  Barca 

Ssuie  to  Mr.  Hall 

Preuident's  message .' 

Mr.  Clayton  to  Don  A.  C.  de  la  Barca 

Same  to  district  attorney  of  Alabama 

Same  to  Mr.  Hall,  (telegram) 

Same  to  same,  (telegram) 

Same  to  same,  (tt-slegram) 

Mr.  Hall  to  Mr.  CUvton 

Mr.  Clayton  to  Mr.  ^all 

Mr.  Sewell  to  Mr.  Clayton 

Mr.CUytontoDon  A.  C.  de  la  Barca 

name  to  Mr.  Hun  ton 

Same  to  Don  A.  C.  de  la  Barca 

Same  to  Mr.  Hall 

Mr.  HaU  to  Mr.  Clayton 

«une  to  same 


Dec. 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 

Doc. 

Dec. 

Dec. 

Dec. 

Jan. 

Jan. 

Jan. 
I  Jan. 
!  Jan. 
I  Jan. 
I  Jan. 

Feb. 
'Feb. 

Mar. 

Apr. 

Apr. 

Apr. 


May 
May 
May 

May 

Apr. 

May 

May 

May 

May 

May 

Dec. 

Dec. 

Dec. 

Dec. 

Jan. 

Oct. 

Sept. 

Oct. 

Dec. 

Dec. 

Nov. 

Dec. 

Sept. 

Sept. 

St>pt. 

Sept. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct 

June 

May 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Sept. 

Sept> 

Sept. 

Sept. 

Sept. 

Oct. 

Jan. 

Jan. 

May 

May 

May 

May 


8,1855 
11,  1855 
12,1855 
14. 1855 
18,1855 
17. 1H.'>5 
36.  ia'>5 
24, 1855 

26,  1855 

27. 1855 
28,1855 

9,1856 
9,1856 
14,  ]8:>6 
16,  1856 
16,  1856 
16,  1856 

19. 1856 

16,  1856 
16, 1856 

1,1856 

1,1856 

9, 1856 

10,1856 

...1856 

27. 1856 

29,1856 

1,1856 

1. 1856 

30,  1856 

27,  1856 

28,  1856 
28,  1856 
28,1856 
28,1856 
17,1856 

17,  1856 

12. 1856 

18,  1856 
7,1858 

2. 1857 

18. 1857 
3, 1857 

11,  1857 

15, 1857 

25,  I85d 

27,  ia"»8 

1,1859 

9, 1859 

22  1859 

27,  ia59 

7, 18.59 

8, 1859 

8, 1859 

10, 1859 

20, 1859 

1,1850 

31.  18.'i0 
9, 1849 
9, 1849 

10, 1849 
11, 1849 
17,  1849 

23. 1849 
6, 1849 
6. 1849 
7, 1849 
8,  1849 

1.9, 1849 
25,  1849 
22,1850 
22,18,'H) 
18,1850 
17, 18.50 

20. 1850 
25, 1850 
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TREATY   OF   WASHINGTON. 
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From  whom  and  to  whom. 


Mr.  Clayton  to  Mr.  Williams,  (telegram) 

Mr.  Hail  to  Mr.  Clayton 

Same  to  same 

Mr.  Clayton  to  Mr.  Hail 

General  Jones  to  Colonel  Crane 

Mr.  Preston  to  the  President 

Mr.  Preston  to  Commodore  Sloat 

Same  to  Commo«lore  Downes 

Same  to  Commodore  Parker 

Same  to  Commodore  Tatnall 

Same  to  same 

Same  to  Captain  Newton,  (telegram) 

Same  to  Commodore  Parker 

Same  to  Lieutenant  Hunter 

Same  to  Captain  McCanley 

Same  to  Commodore  Parker 

Same  to  Commodore  Lowndes 

Same  to  Commodore  Downes 

Same  to  Commodore  Parker 

Cktmmodore  Randolph  to  Mr.  Preston 

Inclosnre,  Commodore  Randolph  to  the  persons  encamped  on  Bound  Island 

Commandant  Newton  to  Mr.  FreHton 

luclosures,  Commandant  Newton  to  Commander  Randolph 

Same  to  same 

Same  to  Lieutenant-Commandant  Totten 

Same  to  same , 

Same  to  same *. 

Same  to  Lieutenant-Commandant  Farrand 

Same  to  same , 

Same  to  same 

Same  to  Commander  Parker 

Same  to  Commander  Randolph 

Same  to  Master  Pearson , 

Same  to  same 

Same  to  Commander  Randolph , 

Mr.  Preston  to  Commander  Randolph 

Mr.  Meredith  to  Mr.  Peters , 

Same  to  collectors,  (circular) 

President's  proclamation >. , 

President's  proclamation 

President's  proclamation , 

President's  proclamation 


Date. 


Mayas. 
May  25. 
Mayas, 
May  26, 
Aug.  24, 
May  25. 
May  15, 
May  15, 
May  15, 
May  15, 
May  17, 
May  16, 
Aug.  9, 
Aug.  14. 
Aug.  14, 
Aug.  14, 
Aug.  21, 
Aug.  21, 
Aug.  23, 
Aug.  28, 
Aug.  28, 
Aug.  31, 
Aug.  17, 
Aug.  IS, 
Aug.  19, 
Aug.  20, 
Aug.  20, 
Aug.  23, 
Aug.  27, 
Aug.  28, 
Aug.  27. 
Aug.  28, 
Aug.  28. 
Aug.  28, 
Sept,  6, 
Sept.  20. 
Aug.  10, 
May  28, 
Aug.  11, 
Apr.  25, 
Deo.  8, 
Oct  30, 


0«      'mi 
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849 
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849!  676 
849'  679 

H9  m 

849'  6kS 

849  M 

849  684 
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^49  1  69L 

849  I  693 

849  693 
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CORRESPONDENCE  RELATIVE  TO  THE  MONITORS  CATAWBA  AND  ONEOTA, 

AT  NEW  ORLEANS. 


Mr.  Goni  to  Mr.  Seward  . . 

Same  to  same 

Mr.  So  ward  to  Mr.  Gonl  . . 
Mr.  Goni  to  Mr.  Seward  . . 

Same  to  same 

Mr.  Seward  to  Mr.  Goni  . . 
Mr.  Garcia  to  Mr.  Seward 

Same  to  same 

Mr.  Roberts  to  Mr.  Fish  . 
Mr.  Fish  to  Mr.  Roberts  . 

Same  to  same 

Mr.  Roberu  to  Mr.  Fish  . 


May 

June 

July 

July 

Nov. 

Nov. 

May 

July 

Apr. 

Apr. 

Apr. 

Apr. 


23,1t«8 
30, 186d 

9,1868 
29,1868 
24,1868 
30,1868 

8,  1868 
28,1868 

3.1869 

7.1860 
14,1869 
15,1869 


713 
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717 

Ta 
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730 
731 
731 
7S 
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735 


711 

:v- 
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7S 
7« 

721 
TM 

791 


CORRESPONDENCE  RELATIVE  TO  THE  FLORIDA,  AT  PHILADELPHIA. 


Mr.  Fish  to  Mr.  Boutwell Apr.    3,18891 

Same  to  Mr.  Hoar Apr.    3,1869 

Mr.  Hoar  to  Mr.  Fish .\.pr.  10,1869 

Same  to  district  attorney  eastern  district  of  Pennsylvania Apr.  10, 1860 

Mr.  Boutwell  to  Mr.  Fish |  Apr.  12,1869 

Inclosnres : 

Mr.  Moore  to  Mr.  Boutwell '  Apr.    8,1869 

Mr.  Litzenberg  to  collector  of  customs,  Philadelphia {  Apr.    8, 186s 

Mr.BontwoU  to  collector  of  customs,  Philadelphia '  Apr.  12,1869 

Mr.  Hoar  to  Mr.  Smith [May  14.1869, 

Mr.  Fiah  to  Mr.  Hoar I  May  15,18691 
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738 
139 
739 

741 
741 
74S 
70 
744 
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From  whom  and  to  whom. 


Mr.  Hoar  to  Mr.  Smith 

Same  to  Mr.  Andrews 

Inclosnre:  Mr.  HoAr  to  Mr.  Barlow 

Mr.HoartoKr.Fiah 

Sftmetoaame 

Mr.  Fish  to  Mr.  Mnrray 

Sftine  to  Mr.  Koberts 


May  18, 1889 
May  18, 1869 
May  10, 1869 
May  18, 1869 
May  18, 1869 
July  29, 1869 
Oct.     7, 1869 


o  o 

<o  o 

a^ 

Pres 
ediU 

Page. 

Paae. 

744 

729 

744 

729 

745 

729 

749 

730 

750 

731 

750 

731 

751 

732 

C0ERB8P0NDENCE  RELATIVE  TO  THE  SPANISH  GUN-BOATS  AT  NEW  YORK. 


Admiral  Porter  to  Mr.  Fish,  (with  inclosnre) 

Mr.  Davis  to  Mr.  Robeson 

Admiral  Porter  to  Mr.  Fish 

Mr.  Field  to  Mr.  Davis 

loclosoros: 

Mr.  Field  to  Mr.  Pierrepont,  (telegram)  . 

Mr.  Pierrepont  to  Mr.  Hoar,  (telegram)  . 

Mr.  Barlow  to  Mr.  Hoar,  (telegram) 

Mr.  Davis  to  Mr.  Pierrepont 

Mr.  Barlow  to  Mr.  Hoar 

Mr.  Davis  to  Mr.  Bxkrlow 

Mr.  Fish  to  Mr.  Robeson 

Sune  to  Mr.  Hoar 

Inclosures : 

Mr.Fish  to  Mr. Pierrepont 

Same  to  Mr.  Barlow 

Mr.  Barlow  to  Mr.  Hoar,  (telegram) 

Mr.  Field  to  Mr.  Barlow,  (telegram) 

Mr.  Smith  to  Mr.  Pish 

Mr.  Davis  to  Mr.  Barlow 

Same  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Bontwell 

Mr.  Fish  to  Mr.  Pierrepont 

Mr.  Pierrepont  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Pierrepont 

Mr.  Harlow  to  Mr.  Fish 

Mr.  RoberU  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Roberts , 

Mr.  Hoar  to  Mr.  Pierrepont 

Mr.  Roberts  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Roberts 

Same  to  same , 

Mr.  Roberts  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Pierrepont , 

Mr.  Pierrepont  to  Mr.  Fish , 

Mr.  Hoar  to  Mr.  Fish 


May  15, 
Ang.  3, 
Aug.  4, 
Aug.  4, 

Ang.  3, 
Aug.  3, 
Aug.  4, 
Aug.  4, 
Ang.  4, 
Aug.  4, 
Ang.  10, 
Aug.  10, 

Aug.  10, 
Ang.  10, 
Ang.  10, 
Aug.  11, 
Aug.  11, 
Aug.  13, 
Ang.  13, 
8ept  14, 
Nov.  25, 
Nov.  25, 
Nov.  26, 
Nov.  26, 
Nov.  27, 
Nov.  30, 
Nov.  30, 
Deo.  1, 
Dec.  4, 
Doc.  8, 
Dec  8, 
Dec  8, 
Dec  10, 
Dec  16, 


869 
869 
869 
869 

869 
869 
869 
869 
869 
869 
869 
869 

869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 


753 
754 
755 
755 

756 
757 
757 
758 
759 
761 
762 
763 

764 
764 
765 
765 
766 
767 
767 
768 
769 
770 
771 
773 
774 
782 
790 
790 
795 
797 
798 
799 
800 
801 


732 
733 
733 
733 

734 
734 
735 
735 
735 
736 
737 
T37 

737 
TJ8 
738 

rss 

739 
739 
739 
740 
740 
741 
741 
742 
743 
746 
748 
749 
750 
751 
751 
752 
753 
753 


PAET  n. 

CUBAN  CORRESPONDENCE,  1866-1871. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Dickinson  to  Mr.  Hnnter,  (telegram) 
Hanter  to  Mr.  Dickinson,  (telegram). 

Dickinson  to  Mr.  Seward 

Seward  to  Mr.  Dickinson 

Seward  to  Mr.  MoCuUoch 

McCnIloch  to  Mr.  Seward 

Seward  to  Mr.  Dickinson 

Seward  to  Mr.  Tassara 

Seward  to  Mr.  Welles 

MoCulloch  to  Mr.  Seward 

Tnmbull  to  Mr.  McCulloch 

Speed  to  Mr.  Kelby 

Seward  to  Mr.  McCulloch  

Goodk>e  to  Mr.  Ashton 

Ashtou  to  Mr.  Seward 

Seward  to  Mr.  McCnUoch 

Chandler  to  Mr.  Seward 

MoCnUoch  to  Mr.  Seward 

Smythe  to  Mr.  McCnIloch 

Conrtney  to  Mr.  Seward 

Sroytbe  to  Mr.  Courtney 

Uerron  to  Mr.  Browning 


Jan. 
Jnn. 
Feb. 
Mar. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
May 
May 
May 
Jan. 
Feb. 
Jan. 
Feb. 
Feb. 
July 


24.1P66 
%\  1866 
17, 1866 
31,1866 
10,1866 
11. 1866 
11,1866 
11,  1806 
16,1866 
20, 1866 
16, 1866 
21,1866 

21. 1866 
5,1866 
9,1866 
9,1866 

29. 1867 
2,1867 

30,  1867 
5,1867 
5,1867 

13,1868 


2 

3 

3 

4 

5 

6 

7 

7 

8 

8 

9 

10 

11 

11 

12 

13 

13 

14 

15 

17 


759 
750 
759 
760 
760 
761 
761 
761 
762 
762 
762 
763 
763 
763 
764 
764 
765 
765 
765 
766 
766 
767 
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TdbU  of  oontenta — ContiDaed. 


From  whom  and  to  whom. 


Mr.  Herrine  to  Mr.  Browning 

Mr.Sewarcfto  Mr.Evarta 

Mr.  Evarto  to  Mr.  Courtney 

Mr.  Murray  to  Mr.  E varts 

Spanish  minister,  (memorandam) 

Mr.  Fish  to  Mr.  Boutwoll 

Mr.  Fish  to  Mr.  Hoar 

Vice- Admiral  Porter  to  Mr.  Fish 

Mr.  Hoar  to  Mr.  Bisbee 

Mr.  Hoar  to  district  attorneys 

Mr.  Hoar  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Buchanan 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Mondy  to  Mr.  Boutwell 

Mr.  Ronx  to  Mr.  Boutwell 

Yice-Adrairal  Porter  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Roberts 

Mr.  Porter  to  the  President 

Kear-Admlral  Hoff  to  Mr.  Borie 

Commodore  de  Krafft  to  Rear- Admiral  Hoff 

Mr.  Fish  to  Mr.  Barlow 

Mr.Barlow  toMr.Fish,  (telegram) 

Mr.  Fish  to  Mr.  Hoar , 

Mr.  Fish  to  Mr.  Boutwell 

Mr.  Barlow  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Barlow , 

Mr.Barlow  toMr.Fish 

Mr.  Hoar  to  Mr.  Barlow 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Hoar  to  Mr.Pierrepont , 

Mr.  Barlow  to  Mr.  Fish , 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Grinnell  to  Mr.  Boutwell 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Grinnell  to  Mr.  Boutwell 

Mr.  Pierrepont  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Hoar 

Mr.  Davis  to  Mr.  Barlow 

Mr.  Hoar  to  Mr.  Pierrepont , . 

Mr.  Boutwell  to  Mr.  Fish 

Same  to  Mr.  Grinnell 

Same  to  Mr.  Moore 

Same  to  Mr.  Fish 

Mr.  Grinnell  to  Mr.  Boutwell 

Mr.  Hoar  to  Mr.  Fish 

Mr.  Pierrepont  to  Mr.  Hoar , 

Mi.  Fish  to  Mr.  Roberts 

Same  to  same 

Mr.  Fish  to  Mr.  Boutwell 

Mr.  Boutwell  to  Mr.  Grinnell 

Mr.  Fish  to  Mr.  Boutwell 

Mr.  Hoar  to  Mr.  Pierrepont 

Mr.  Pierrepont  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Roberts 

Mr.  Fish  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Roberts 

Mr.  Hoar  to  Mr.  Barlow 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Boutwell 

Mr.  Boutwell  to  Mr.  Moore 

Mr.  Huckel  to  Mr.  Boutwell 

Mr. Fish  to  Mr.Pierrepont 

Same  to  same 

Mr.  Barlow  to  Mr.  Hoar 

Same  to  same,  (telegram) 

Same  to  same,  (telegram)  

Mr.  Pierrepont  to  Mr.  Fish,  (telegram) 

Mr.  Fish  to  the  President 

Mr.  Fish  to  Mr.  Pierrepont,  (telegram) 

Mr.  Pierrepont  to  Mr.  Fish,  (telegram) 

Same  to  same , 

Mr.  Field  to  Mr.  Fl»h 

Mr.  Barlow  to  Mr.  Hoar , 

Same  to  same,  (telegram) 

Same  to  same 

Mr.  Boutwoll  to  Mr.  Hoar 

Mr.  Boutwell  to  Mr.  Barlow , 

Mr.  Boutwell  to  Mr.  Grinnell 


7. 

8, 

b, 
8, 
8, 
9. 


July  20, 
Not.  II. 
Nov.  14, 
Nov.  19, 
Mar.  19, 
Mar.  20, 
Mar.  20, 
Mar.  22, 
Mar.  23, 
Mar.  23. 
Mar.  23, 
Mar.  30. 
Apr.  6, 
Mar.  26. 
Mar.  29, 
Apr.  6. 
Apr.  7, 
Apr.  21, 
Apr.  13. 
Apr.  11, 
May  7, 
May 
May 
May 
May 
May 
May 
May  10. 
May  10. 
May  11. 
May  11, 
May  11. 
May  10, 
May  12. 
May  11, 
May  12, 
May  13. 
May-, 
May  14, 
May  14, 
May  14, 
May  14, 
May  18. 
May  15, 
May  18, 
Mav  17, 
May  20, 
May  21, 
May  21, 
May  21, 
May  25, 
June  17, 
June  18, 
June  18, 
June  19, 
June  19, 
June  19, 
June  24, 
June  24, 
June  24, 
June  24, 
June  26, 
June  26, 
Juno  28, 
June  28, 
June  29, 
June  2», 
June  29, 
June  29. 
Juno  30, 
June  30, 
June  30. 
June  29. 
June  99. 
June  30, 
June  30, 
June  30. 
June  31, 


868 

868 

868 

869 

86!) 

869 

869 

869 

869 

869 

869 

869 

869 

869 
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SI 
22 
23 
S5 
96 
tJ 
27 
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29 
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31 
33 
33 
34 
35 
35 
36 
36 
37 


39 
41 
41 
43 
43 
44 
47  I 
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48' 

49  ■ 
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52 
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54 
55 
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TREATY   OF   WASHINGTON. 


Table  of  eonteKU — ContinTied. 
CORRESPONDENCE  RELATIVE  TO  THE  HORNET. 


From  whom  and  to  whom. 


Mr.  Field  to  Mr.  Davis 

M  r.  Barlow  to  Mr.  Hoar 

Mr.  Field  to  Mr.  Smith 

Mr.  Valentine  to  Mr.  Field 

Same  to  same 

Mr.  Gregory  to  Mr.  Valentine  

Captain  Jones  to  Mr.  Valentine 

Mr.  Field  to  Mr.  Davis 

Mr.  Valentine  to  Mr.  Field 

Mr.  Gregory  to  Mr.  Smith 

Mr.  Young  to  Mr.  Gregory 

Mr.  Field  to  Mr.  Barlow 

Mr.  Davis  to  Mr.  Bontwell 

Mr.  Davis  to  Mr.  Barlow 

Mr.  Harlow  to  Mr.  Fish 

Mr.  Davis  to  Mr.  Barlow 

Mr.  Harlow  to  Mr.  Fish 

Mr.  Da  vies  to  Mr.  Barlow 

Mr.  Barlow  to  Mr.  Hoar 

Mr.  Field  to  Mr.  Davis 

Mr.  Valentine  to  Mr.  Field 

Mr.  Harlow  to  Mr.  Gregory 

Mr.  Hunter  to  Mr.  Field 

Mr.  Field  to  Mr.  Smith 

Mr.  Davis  to  Mr.  Barlow 

Mr.  Hoar  to  Mr.  Barlow 

Mr.  Barlow  to  Mr.  Hoar 

"Warrant  for  arrest  of  Hornet 

Mr.  Hartley  to  General  Sherman 

Mr.  Romley  to  Mr.  Boutwell 

Mr.  Hartley  to  General  Sherman 

Mr.  Ruraley  to  Mr.  Boutwell 

Mr.  Boutwell  to  General  Sherman    

General  Sherman  to  commanding  officer,  Fort  Johnson. . . 

General  Sherman  to  Mr.  Rumley , 

General  Kelton  to  General  Terry,  (telegram) 

Mr.  Boutwell  to  Mr.  Kumley 

Same  to  same 

Mr.  Barlow  to  Mr.  Fish,  (telegram) 

Mr.  Hoar  to  Mr.  Starhnck 

Vice-Admiral  Porter  to  Mr.  Fish 

Mr.  Ruraley  to  Mr.  Boutwell,  (telegram) .". . 

Mr.  Boutwell  to  Mr.  Robb,  (telegram) , 

Mr.  Boutwell  to  Mr.  Ruraley,  (telegram) 

Mr.  Boutwell  to  Mr.  Rnmley,  (teleirram) 

Vice-Admiral  Porter  to  the  Presicient 

Vice- Admiral  Porter  to  Rear- Admiral  Stringhom 

Vice- Admiral  Porter  to  commanding  officer,  Key  "West . , 
Vice-Admiral  Porter  to  Rear- Admiral  Godon,  (telegram) , 

Vice-Admiral  Porter  to  the  President , 

Rear  Admiral  Godon  to  Vice-Admiral  Porter,  (telegram). 

Commander  Queen  to  Mr.  Robeson 

Vice- Admiral  Porter  to  the  President 

Rear-Admiral  Godon  to  Mr.  Robeson 

Messrs.  Parson  and  French  to  Mr.  Hoar 

Mr.  Starbuck  to  Mr.  Hoar 

Messrs.  Parson  and  French  to  Mr.  Hoar 

Same  to  same  

Mr.  Fish  to  Mr.  H<»ar 

Mr.  Phelps  to  Mr.  Hoar. 


Date. 


Aug.  16, 
Aug.  14, 
Ang.  13, 
Aug.  16, 
Ang.  16, 
Aug.  16, 
Aug.  16. 
Aug.  18, 
Aug.  17, 
Aug.  17, 
Aug.  16, 
Ang.  18, 
July  18, 
Aug.  18, 
Aug.  19, 
Aug.  19, 
Aug.  19, 
Aug.  19, 
Aug.  19, 
Ang.  19, 
Aug.  90, 
Aug.  19, 
Aug.  90, 
Aug.  21, 
Sept.  99, 
Sept.  99, 
Oct.     1, 


Mr.  Hoar  to  Mr.Phelps 

Mr.  Carron  to  Mr.  Hoar 

Mr.  Phelps  to  Mr.  Hoar 

Mr.  Field  to  Mr.  Phelps 

Mr.  Phelps  to  Mr.  Hoar 

Mr.  Starbnck  to  Mr.  Hoar 

Mr.  Macias  to  the  President 

Mr.  Hoar  to  Mr.  Fish 

Mr.  Hoar  to  Mr.  Starbuck 

Mr.  Fish  to  Mr.  Dans,  (telegram) 
Memoranda 


Oct.  4, 
Oct  3, 
Oct.  4, 
Oct,  4, 
Oct.  4, 
Oct.  4, 
Oct.  4, 
Oct.  5, 
Oct.  5, 
Oct.  ^ 
Oct.  7, 
Oct.  6, 
Oct.  7, 
Oct  7, 
Oct  7, 
Ocr.  7, 
Oct  7. 
Oct  7, 
Oct  7. 
Oct  7, 
Oct  7, 
Oct  8, 
Oct  7, 
Oct  7, 
Oct  8, 
Oct  8, 
Oct  11, 
Oct  11, 
Oct  9, 
Oct  12, 
Oct  12, 
Oct  90. 
Oct  30, 
Nov.  5, 
Nov.  22, 
Nor.  93, 
Nov.  99, 
Deo.  30. 
June  1. 
June  II, 
June  11, 
Oct  6. 
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Tiible  of  oanteniB — Continaed. 

SUPPLEMENTAL  MEMORANDA  AND  DIPLOMATIC  CORRESPONDENCE  TOUCHING 
XEUTRAL  LAWS,  AND  THE  EXECUTION  THEREOF,  IN  COUNTRIES  OTHER  THAN 
THE  UNITED  STATES  AND  GREAT  BRITAIN. 

[Papers  to  -vrhich  this  index  refers  will  be  found  in  Volume  IL] 


From  whom  and  to  whom. 


L— FBANCE. 


Ko^—The  Code  P^ndl  et  Oomnuntarie*. 


The  Code  P6nal  et  Commentaries , 

Balloz,  Jnrispmdenoe  js^ndrale,  tome  xiv,  p.  531 , 

Dalloa,  General  Jurispmdence,  (translation,)  tome  xiv,  p.  531 

Theorle  du  Code  P^nal  d'A.  Chauveau  et  F.  H^li*%  tome  ii,  p.  58  et  seq 

Theory  of  the  Penal  Code,  (translation,)  tome  ii,  p.  58  et  seq 

Dalloz,  Juriaprndence  g^n^rale,  tome  xxxiv,  repoi-ter  p.  1680 

Dalloo*  General  Jorisprudence,  (translation,)  voL  xxxiv,  p.  1680  et  seq 

No.  ^—The  Arman  Ckmtraet. 


Date. 


Comroltation  de  H.  Berryer,  Nov.  12, 1865 

Opinion  de  M.  Berryer,  (translation ) 

Correspondence  relative  to  Arman  Rama: 

Mr.  Dayton  to  Mr.  Se  ward 

Mr.  Dayton  to  Mr.  Seward 

Mr.de  LJinys  to  Mr.  Dayton,  (translation) 

Inclosore  of  the  minister  of  the  marine  to  the  minister  of  foreign  afEkirs, 
(translation.) 

Mr.  Dronyn  de  Lbuy s  to  Mr.  Dayton,  (translation) 

Mr.  Dayton  to  Mr.  Seward 

Suae  to  same 

SAroetosame 

Same  to  same 

Same  to  same 

DiMonrs  de  M.  Ronher,  minlstre  d'6tat 

Speech  of  Mr.Rouhcr,  minister  of  state,  (translation) 

Mr.  Dayton  to  Mr.  Seward 

Mr.  Seward  to  Mr.  Day  ton 

Mr.  Dayton  to  Mr.  Seward 


Sept  18, 1863 
Oct.  8,1863 
OcU  15,1863 
Oct.   12,1863 


No.  3.^Case  of  the  Bapptthannoek, 


Mr.  Dayton  to  Mr.  Dronyn  de  Lhnys 

Mr.  Dayton  to  Mr.  Seward 

Mr.  Dronyn  do  Lhuys  to  Mr.  Dayton,  (translation) 

Mr.  Dronyn  de  Lhnys  to  Mr.Davton,  (translation) 

Mr.  Dayton  toMr.  Drouyn  de  Lnnys 

Bales  in  ref^ard  to  belligerent  vessels  in  French  ports,  (translation) 

Mr.  Dayton  to  Mr.  Sewani 

Mr.OosseHn  an  Lieutenant  Campbell 

Mr.Gosselin  to  Lieutenant  Campbell 

Mr.  Gosselin  to  Lieutenant  Campbell,  (translation) 

Same  to  same,  (translation) 

Mr.  Dayton  to  Mr.  Seward 

Mr.  Seward  to  Mr.  Dayton 

Mr.  Dayton  to  Mr.  Seward 

The  mmister  of  marine  to  the  vice-admiral  at  Cherbourg,  (translation) , 

Mr.  Billow  to  Mr.  Seward 

Mr.  Slidell  to  M.  Drouyn  de  LhujTs 

Mr.  Benjamin  to  Mr.  ^idell 

Mr.  SUdeU  to  Mr.  Benjamin 

Same  to  the  Duke  de  Perslgny 

Same  to  Mr.  Benjamin 


n.— ITALY. 


Codice  penale  del  Resno  dltalia 

Penal  statute  of  the  Kingdom  of  Italy,  (transition) 

Cedlci  defll  ex  sUtl  Estensi 

Statute  of  the  ancient  states  of  Este,  (translation) . . 


Oct 

Nov. 

Dee. 

Feb. 

Feb. 

Mar. 

May 

May 

May 

June 

Sept 


Dec 

Dec 

Dec 

Jan. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

May 

June 

June 

Mar. 

June 

June 

June 

June 

Aug. 


22,1863 
27.1863 
31,1863 
5,1864 
19,1864 
11, 1864 
12,1864 
12,1864 
16, 1864 
28.1864 
30,1864 


4.1863 
25,1863 
23,1863 
13, 1864 

2,1864 

5,1864 
19,1864 

4.1864 
10, 1864 

4,1864 
10, 1864 
25,1864 
90,1864 
10,1864 
15.1864 

3,1865 

9,1864 
23.1864 
30,1864 
17,1864 

8,1864 


m.— FOBTUOAL. 

No.  l.'-Code  and  Commentary. 

Code  and  commentary. 

Code  and  commentary,  (truisliuion) 


No.  ^L—Eforts  to  preterve  the  neutrality  qf  the  Azores  and  Madeira. 


Mr.  Harvey  to  Mr.  Seward. 
Mr.  Harvey  to  Mr.  Seward. 


Oct     3,1862 
Jan.  20, 1864 


Page. 
199 
200 
209 
217 
226 
234 
236 


238 
262 

285 
286 

288 
290 

292 

204 
294 
295 
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305 


307 


310 
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322 
323 
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3:)0 
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THE  COUNTER  CASE  OF  THE  UNITED  STATES. 

PRESBNTED  TO 

THE  TRIBUNAL  OF  ARBITRATION, 

AT  GENEVA, 

UNDER  THE  PROVISIONS  OF  THE  TREATY  OF  WASHINGTON, 

APRIL  15,  1872. 


•The  rVth  article  of  the  treaty  of  Wasbingfton  permits  each  [1] 
party,  within  four  months  after  the  delivery  of  the  case,  to  deliver 
in  duplicate  to  the  arbitrators,  and  to  the  agent  of  the  other  party,  a 
counter  case  and  additional  documents,  correspondence,  and  evidence, 
in  reply  to  the  case,  documents,  correspondence,  and  evidence  presented 
by  the  other  party. 

Availing  themselves  of  this  right,  the  United  States  present  this  as 
their  counter  case,  together  with  additional  documents,  correspondence, 
and  evidence,  in  reply  to  the  case,  documents,  correspondence,  and  evi- 
dence submitted  by  Her  Majesty's  government. 

In  laying  this  counter  case  before  the  tribunal  of  arbitration,  they 
deem  it  proper  to  premise  that  they  do  not  consider  it  within  the  prov- 
ince of  this  paper  to  discuss  all  the  propositions  within  the  British  case 
which  they  regard  as  justly  disputable  or  requiring  argumentative  dis- 
cussion. So  far  as  the  positions  taken  by  Her  Majesty's  government  in 
its  case  vary  from  those  which  the  United  States  had  the  honor 
to  lay  before  ♦the  tribunal  in  their  case,  they  respectfully  refer  [2] 
to  that  document  for  an  expression  of  the  views  which  they  re- 
gard as  supported  by  sound  principles  of  reivson  and  by  the  acquiescence 
of  other  powers,  and  by  the  writings  of  publicists  of  authority. 

So  far,  too,  as  contestations  of  questions  of  fact  are  raised  between  the 
parties,  on  their  respective  cases,  and  the  supporting  evidence  on  either 
side,  a  mere  renewal  of  the  contestation  in  the  counter  case  would  be 
superfluous.  The  United  States  therefore  refer  to  their  original  case  for 
their  views  and  estimates  of  the  contested  matters  of  fact. 

It  has  seemed  to  them  to  be  more  in  accordance  with  the  spirit  of  the 
treaty,  and  with  the  convenience  of  the  tribunal,  thus  to  reserve  for 
their  counsel  the  general  analysis  and  discussion  of  these  matters,  so 
far  as  they  shall  prove  important  in  their  bearing  upon  the  substantial 
controversy  between  the  parties  in  the  argument  which  will  be  prepared 
by  them  for  submission  under  the  Vth  article  of  the  treaty,  and  in 
such  oral  arguments,  if  any,  as  the  tribunal  may  express  a  wish  to  hear. 

Reserving,  therefore,  their  rights  and  the  freedom  of  their  counsel  in 
these  respects,  they  ask  the  attention  of  the  tribunal  to  the  following 
observations  upon  some  of  the  main  points  of  difference  between 
the  case  and  other  matter  submitted  on    the   part  of  ♦  Her       [3] 
Majesty's  government,  and  those  submitted  on  the  part  of  the 
United  States. 
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Certain  errors  of  sense,  which  run  through  the  case  of  Her  Majesty's 
government,  first  claim  attention. 

1.  It  is  assumed  in  that  case  that  the  rebelsof  the  United  States  were, 
by  Her  Majesty's  proclamation  of  May  3, 1861,  invested  with  some  ande- 
lined  political  attributes.  But  the  United  States  have  hitherto  under- 
stood that  Her  Majesty's  government  merely  assumed  to  regard  the 
persons  who  resisted  the  power  of  the  United  States  as  a  body  of  insar- 
rectionists  who  might  be  recognized  as  clothed  with  belligerent  rights 
at  the  discretion  of  neutral  powers.  They  therefore  think  it  right  to 
conclude  that  the  frequent  use  in  the  British  Case  of  language  imply- 
ing recognized  political  attributes  in  the  insurrection  is  an  inadvert- 
ence. 

2.  Her  Majesty's  government  assume  that  the  reclamations  of  the 
United  States  are  to  be  confined  to  claims  growing  outof  the  acts  of  the 
Florida,  the  Alabama,  the  Georgia,  and  the  Shenandoah.    The  claims 

growing  out  of  the  acts  of  the  other  vessels  named  in  the  Amer- 
[4]        ican  case  are  regarded  by  the  ♦United  States  as  also  embraced 

within  the  terms  of  the  Treaty.  They  form  part  of  the  claims 
generally  known  as  the  *'  Alabama  claims."  They  are  enumerated  in 
the  fourth  of  a  series  of  five  volumes  printed  by  order  of  the  Senate  of 
the  United  States,  which  are  part  of  the  "  documents,  corre^pondeoce, 
and  evidence"  submitted  with  the  case  of  the  United  States.  These 
volumes,  when  thus  collected  and  printed,  were  entitled:  "Claims of 
the  United  States  against  Great  Britain."  It  is  believed  that  under  that 
title  they  were  in  the  library  of  the  foreign  office  at  London  before  Her 
Majesty's  high  commissioners  received  their  instructions.  It  mayal» 
be  said,  without  impropriety,  that  under  the  same  title  they  were  on  the 
table  of  the  joint  high  commission  during  the  negotiations  which  pre- 
ceded the  conclusion  of  the  treaty.  The  Unit**.d  States,  therefore,  while 
reasserting  their  construction  of  the  language  of  the  treaty  in  this 
respect,  feel  that  they  have  the  right  to  ask  the  arbitrators  to  assnme 
that  Her  Majesty's  high  commissioners  had  notice  of,  and  acquiesced 
in,  that  construction. 

3.  The  United  States  are  at  a  loss  to  understand  why  several  obser- 
vations are  introduced  into  the  British  Case  which  apparently  aim  to 
limit  the  operation  of  the  three  rules  of  the  treaty.    If,  by  the  princi- 
ples of  construction  which  are  suggested,  Her  Majesty's  Goven- 

[5]        ment  intend  to  ask  for  a  modification  ♦or  change  in  those  rules, 
tlie  United  States  cannot  too  strongly  protest  against  it. 

4.  It  is  averred  in  several  places  that  some  of  the  acts  of  which  the 
United  States  complain  were  committed  by  American  citizens.  If  these 
statements  are  introduced  for  the  purpose  of  urging  this  fact  as  an  excose 
lor  the  negligence  of  Her  Majesty')^  officials,  or  for  any  other  supposed 
relevant  purpose,  the  United  States  will  ask  the  tribunal  to  take  note 
that  the  '*  American  citizens  "  referred  to  were  criminals  in  the  eye  of 
American  law,  at  the  time  when  they  were  elevated  to  the  rank  of  recog- 
nized belligerents  against  the  United  States  by  the  act  of  Her  Migesty's 
government,  an  act  in  which  the  United  States  did  not  participate,  wid 
against  which  they  have  never  ceased  to  protest.  It  would  seem,  there- 
fore, to  be  impossible  to  impute  to  the  United  States  any  consequences 
of  responsibility  for  the  conduct  of  the  persons  thus  described  as 
^'  American  citizens." 
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Her  Majesty's  government  has  also  stated,  in  terms,  many  proposi- 
tions, some  of  law,  some  of  fact,  some  of  mixed  law  and  fact. 

For  the  convenience  of  the  arbitrators  the  United  States  call  atten- 
tion to  some  of  the  leading  points  of  difference  between  the  two 
cases,  with  the  reservations  ♦heretofore  made  as  to  the  points  not       [6] 
noticed,  and  as  to  the  rights  of  counsel. 

1.  The  Biitish  Case  seems  to  concede  that  a  belligerent  who  has 
wronged  a  neutral  by  violating  its  sovereignty  and  by  forcing  it  to  take 
part,  indirectly,  in  a  war,  may,  nevertheless,  by  some  subsequent  act, 
(such  as  commissioning  without  the  jurisdiction  of  the  neutral  a  vessel 
of  war  improperly  constructed  within  its  jurisdiction,)  deprive  the  neutral 
of  the  right  of  taking  cognizance  of  the  original  offense. 

The  United  States  suggest  that  such  a  right  cannot  be  lost  by  the 
mere  act  of  the  offending  belligerent. 

2.  It  appears  to  claim  for  vessels  of  rebels  recognized  as  belligerents 
an  exemption  from  national  jurisdiction,  which  should  be  accorded,  if  at 
all,  only  to  vessels  of  recognized  sovereign  powers,  to  which  powers  politi- 
cal representations  can  be  made  in  case  of  violations  of  neutral  sover- 
eignty; and  it  ignores  undoubted  prerogatives  of  the  Crown  to  exclude 
armed  vessels  from  the  national  ports. 

3.  It  attempts  to  limit  the  operation  of  the  words  "  due  diligence''  in 
a  manner  inconsistent  with  principles  of  law  well  established  on  the 
continent  of  Europe,  in  the  United  Kingdom,  and  in  the  United  States. 
It  sets  up  as  the  measure  of  care  a  standard  which  fluctuates  with  each 
succeeding  government  in  the  circuit  of  the  globe,  viz,  "  such 

care  as  governments  ♦ordinarily  employ  in  their  domestic  con-       [7J 
cems." 

4.  If  the  United  States  have  correctly  interpreted  its  somewhat  vague 
language,  on  page  167,  it  asserts  that,  in  a  case  like  the  present,  a  bellig- 
erent should  be  required  to  show  on  the  part  of  a  neutral,  as  a  founda- 
tion for  a  claim  for  compensation,  an  absence  of  care  nearly  equivalent 
to  willful  negligence.  The  United  States  had  notice  that  this  point 
would  be  pressed  by  Her  Majesty's  government.  It  had  announced 
that  its  case  would  be  prepared  partly  under  the  direction  of  an  emi- 
nent and  learned  publicist  who  had  vigorously  insisted  upon  it  in  his 
public  writings  on  the  neutrality  of  Great  Britain  in  the  American 
struggle.  They  therefore  presented  for  the  consideration  of  the  arbi- 
trators certain  facts  exhibiting  an  unfriendly  feeling  toward  them  on  the 
part  of  individual  members  of  Her  Majesty's  government  during  the 
contest,  which  might  naturally  lead  to,  and  would  account  for,  a  want 
ot  diligence  bordering  upon  willful  negligence.  But,  while  thus  antici- 
pating this  position  of  Her  Majesty's  government's  case,  they  did  not, 
and  do  not,  assent  to  its  correctness.  They  do  not  conceive  that  the  law 
of  nations  tolerates  the  proposition  that  belligerents  are  required  to 
submit,  without  redress,  to  the  injuries  of  neutral  negligence,  till  it 
reaches  the  extremity  suggested. 

5.  The  British  Case  attempts  to  narrow  the  ♦international  duties       [8] 
of  a  government  to  the  exercise  of  the  restraining  powers  con- 
ferred upon  it  by  municipal  law. 

6.  It  overlooks  the  obligation  of  the  neutral  to  amend  its  munici- 
pal laws,  when  the  powers  conferred  by  such  law  prove  inadequate  for 
the  performance  of  international  duties.  In  this  view  the  many  state- 
naents  in  the  British  Case  as  to  the  actual  internal  distribution  of  powers 
in  Her  Majesty's  government,  though  interesting,  are  irrelevant  in 
mo^suring  its  external  obligations. 
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7.  The  British  Case  proposes  that  the  liability  of  Great  Britain  to  make 
Indemnity  to  the  United  States  should  be  limited  to  the  cases  which  the 
United  States  cannot  show,  by  affirmative  proof,  that  they  actively  and 
diligently  exerted  their  naval  power  to  prevent.  The  United  States  con- 
tend that  such  a  proposed  limitation  has  no  jast  foundation  in  sound 
principles  of  international  or  other  law. 

ni. 

Part  11  of  the  British  case  assumes  to  give  an  introductory  state- 
ment of,  (1.)  *'  The  events  which  attended  and  followed  the  commeDce- 
meut  of  the  civil  war  in  America;"  (2.)  **The  course  pursued  by  Great 

Britain  in  relation  to  the  war;"  (3.)  The  course  pursued  hy  **the 
[9]     •  other  maritime  powers  "  in  relation  thereto.    *Part  III  assumes  to 

give  a  ^^  statement  on  international  rights  and  duties  on  the  powers 
which  were  possessed  by  Her  Britannic  Majesty's  government  of  pre- 
venting *•  unlawful  equipments,'  and  the  manner  and  circumstaoees  in 
and  under  which  these  powers  were  exercised  during  the  war." 

The  United  States,  with  the  reservation  heretofore  made,  now  call 
attention  only  to  some  of  the  principal  points  of  difference  in  this 
respect  between  the  cases  of  the  two  governments. 

1.  The  United  States  insists  that  Her  Majesty's  government  is  politi- 
cally and  historically  in  error  in  the  assertion,  on  page  6,  that  the 
contest  terminated  in  1865  in  the  complete  reconquest  of  the  eleven 
Confederated  States. 

2.  If  it  be  intended  by  the  statement  in  page  7,  that  "  in  and  soon 
after  the  month  of  May,  1861,  a  number  of  armed  ships  were  fitted  out 
and  sent  to  sea  from  ports  in  the  Confederate  States,"  to  lead  the  arbi 
trators  to  suppose  that  there  was  any  insurgent  vessel  preying  on  the 
commerce  of  the  United  States  when  the  Florida  or  when  the  Alabama 
escaped  from  Liverpool,  the  United  States  cannot  too  strongly  protest 
that  Her  Majesty's  government  is  in  error  in  this  respect. 

3.  The  United  States  have,  in  their  case,  called  the  attention  of 
[10]  the  tribunal  to  the  acts  of  Belgium,  ♦Portugal,  Russia,  and  Pros- 
sia,  which  seem  to  have  been  overlooked  by  the  authors  of  the 
British  Ciise  in  their  enumeration  of  the  acts  of  the  maritime  powers. 
In  regard  to  all  the  maritime  powers  the  tribunal  will  doubtless  observe 
that  those  which  recognized  the  insurgents  as  lawful  belligerents  did  so 
only  after  Great  Britain,  the  principal  maritime  power,  had  elevated  them 
under  the  name  of  the  "Confederate  States'^  to  this  rank,  and  had  thus 
conferred  upon  them  all  the  substantial  advantages  which  they  could 
gain  from  a  general  recognition  by  the  maritime  powers.  They  will  also 
observe  that  the  other  governments  did  not  recognize  the  title  which  the 
insurgents  hail  taken  for  themselves.  Thus,  for  example,  the  proeUnia- 
tion  of  the  Emperor  of  the  French  spoke  of  them  as  "  States  which  pre- 
tend to  form  a  confederation ;''  the  circulars  of  the  Dutch  government 
spoke  of  "  the  doubtful  complications  in  the  United  States  of  North 
America,"  "  the  existing  disturbances  in  the  United  States  of  America  f 
and  the  Brazilian  circular  expressly  states  that  "the  Confederate  States 
have  no  legal  existence." 

4.  It  is  stated,  on  page  22,  that  "by  the  United  St^ites  cruisers  the 
ports  and  waters  of  Her  Majesty's  dominions  w^ere  resorted  to  for  coal- 
ing and  other  purposes  more  frequently  than  by  vessels  of  the  Confed- 
erate States."    If  by  this  it  is  intended  to  imply  that,  having 
[11]      regard  to  the  great  disparity  of  numbers  between  the  vessels  *of 
the  United  States  and  those  of  the  insurgents,  the  United  States 
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eojoyed  to  au  equal  extent  with  the  insurgents  the  hospitalities  of  the 
British  ports,  or  that,  without  regard  to  that  disparity,  those  hospitali- 
ties were  extended  with  an  impartial  neutrality  to  each,  the  United 
States  emphatically  deny  it. 

5.  It  is  stated,  on  page  25,  that  "the  acts  of  which  the  Government  of 
the  United  States  is  understood  to  complain  belong  to  a  class  which 
have  not  commonly  been  made  the  object  of  prohibitory  legislation  f 
that  "in  few  countries, or  in  none, according  to  the  information  received 
by  Her  Britannic  Majesty's  government,  did  the  law  directly  prohibit 
such  acts,  or  make  any  definite  provision  for  preventing  them  at  the 
time  when  this  war  began,  except  in  the  United  States  and  Great  Brit- 
ain.'' The  information  of  the  United  States  on  this  point  does  not  agree 
with  that  of  Her  Majesty's  Government.  They  have  the  honor  to  refer 
the  tribunal  to  statements  concerning  the  laws  of  Austria,  Belgium, 
Denmark,  France,  Italy,  the  Netherlands,  Portugal,  Prussia,  Spain,  and 
Sweden  and  Norway,  which  will  be  found  in  the  fourth  appendix  at- 
tached to  the  report  of  the  neutrality  laws  commissioners.  This  docu- 
ment will  be  found  at  the  close  of  the  third  volume  of  the  British 
appendix,  and  in  the  fourth  volume  of  the  American  evidence,  between 
pages  126  and  168.  They  also  refer  to  the  documents  and  evi- 
dence herewith  submitted  *regarding  the  laws  of  several  powers  [12] 
in  Europe  and  America  for  the  presers'ation  of  their  neutrality. 

It  will  appear,  from  all  this  evidence,  that  acts  such  as  those  of  which 
the  United  States  complain  have  been  widely  made  the  subject  of  posi- 
tive legislation,  and  that  in  no  country,  except  Great  Britain,  so  far  as 
the  United  Sttites  are  advised,  has  it  been  assumed  that  proceedings 
under  the  municipal  or  local  laws  are  the  measure  of  neutral  obliga- 
tions toward  other  governments. 

6.  On  page  25  it  is  stated,  with  reference  to  the  steps  taken  by  Presi- 
dent Washington,  that  ''the  measures  adopted  by  the  Executive  of  the 
United  States  to  restrain  these  enterprises  [the  fitting  out  of  French 
privateers]  proved  inadequate.^  In  answer  to  this,  the  United  States 
recall  to  the  recollection  of  the  tribunal  that  the  French  minister  of 
that  day  contended  that  his  government  derived  the  right  to  commission 
privateers  from  the  ports  of  the  United  States  from  the  provisions  of 
the  treaty  of  1778  between  France  and  the  United  States — a  treaty 
made  at  a  time  when  Great  Britain  was  at  war  with  the  United  States. 
The  repressive  measures  of  President  Washington  were  taken  under  a 
sense  of  the  duties  of  the  United  States  as  a  neutral  under  the  laws  of 
nations,  and  in  the  face  of  their  particular  duties  under  the  treaty,  as 
construed  by  France.  In  the  memoir  of  Mr.  Abbott,  now  Lord 
Tenterden,)  which  will  be  ♦found  in  the  British  appendix,  at  the  [13] 
end  of  volume  three,  it  is  stated  that  "  the  result  of  the  publica- 
tion of  the  rules  of  the  4th  of  August  [which  were  the  measures  adopted 
by  the  Executive  referred  to  in  the  British  case]  was  that  the  system  of 
privateering  was,  generally  speaking,  suppressed,  though  cases  s^em  to 
have  occurred  until  the  arrival  of  Mr.  Genet's  successor,  in  February, 
1794,  who  disavowed  his  acts,  and  recalled  the  commission  he  had 
granteil  to  privateers." 

7.  The  remarks  on  pages  26,  27,  and  28,  regarding  the  manner  in 
which  the  United  States  have  at  difl'erent  times  performed  their  duties 
as  a  neutral  nation  towards  Spain,  Portugal,  and  other  powers,  are 
stated  to  be  made  without  any  "intention  of  Her  Majesty's  government 
to  cast  any  reproach  upon  the  Government  or  people  of  the  United 
States.''  They  are,  however,  apparently  introduced  for  the  purpose  of 
inducing  the  arbitrators  to  assume  that  the  United  States,  at  some  or 

28  A 
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all  of  those  times,  did  fail  to  use  the  diligence  for  the  repression  of  hostile 
expeditions  from  their  shores  which  ought  to  have  been  exercised,  and 
which  is  required  by  the  rules  of  the  treaty  of  Washington.  The 
United  States  would  regard  such  an  imputation  as  a  reproach,  howeTcr 
intended  by  its  authors.  They  have  therefore  determined  to  ask  the 
arbitrators  to  examine  the  further  evidence  on  these  points  which 
[14]  they  have  the  honor  to  submit  herewith,  ♦although  they  cannot 
but  recognize  that  the  arbitrators  may  justly  feel  that  neither 
party  ought  to  add  to  their  arduous  labors  by  the  introduction  of  state- 
ments and  evidence  wholly  foreign  to  the  issues  submitted  to  thdr 
decision.  The  evidenC/C  now  submitted  by  the  United  States  regarding 
the  performance  of  their  international  duties  is  voluminous  and  spreads 
over  a  series  of  years  and  a  variety  of  Incidents.  It  relates  t-o  the  con- 
test between  Spain  and  her  colonies,  to  the  war  between  Brazil  and  the 
Artigas  government,  to  struggles  of  Cubans  for  independence,  to  the 
war  between  Spain  and  the  South  American  republics,  and  to  the 
Crimean  war.  In  all  these  contests  it  became  the  duty  of  the  United 
States  to  preserve  their  neutrality  under  difficult  circumstances;  oftwi 
when  the  sympathies  of  large  masses  of  their  people  were  enlisted  in 
opposition  to  the  national  obligations.  Her  Majesty's  government  has 
thought  it  right  to  call  in  question  the  efficiency,  while  admitting  the 
good  faith  with  which  the  United  States  performed  their  duties  in  thcae 
trying  circumstances.  The  evidence  now  submitted  shows  conclusively 
that  Her  Majesty's  government  has  been  misinformed ;  that  the  United 
States  did  perform  their  duties  as  a  neutral  at  those  times  with  a  fid^ty 
and  activity  which,  had  they  been  imitated  by  Great  Britain  dunng 
the  insurrection,  would  have  made  the  present  proceedings  unneces- 
sary. 
[15]  •S.  The  United  States  unite  with  Her  Majesty's  government  in 
its  remarks  on  page  27,  calling  attention  to  the  f<ict  that  the  Presi- 
dent of  the  United  States,  at  the  request  of  the  Portuguese  government, 
did,  in  1817,  recommend  Congress  to  confer  upon  the  government^  not 
only  power  to  punish  offenders,  but  also  power  to  prevent  the  commission 
of  the  offenses;  and  that  Congress  did,  in  compliance  with  such  request 
confer  such  power  in  the  neutrality  acts  of  1817  and  1818. 

9.  The  United  States  are  at  a  loss  to  understand  to  what  reference  is 
intended  by  the  words  on  page  28 :  "  It  is  needless  here  to  refer  par- 
ticularly to  more  recent  instances  of  vessels  fitted  out  in  i>orts  of  the 
United  States  for  expeditions  against  countries  with  which  the  United 
States  were  at  peace.  These  instances  are  well  known."  Vague  insin- 
uations like  these,  without  definite  statement,  allegtt  on,  or  proof,  tnr- 
nish  no  foundation  for  an  answer  in  the  only  form  in  which  the  treaty 
permits  the  United  States  to  defend  themselves. 

10.  The  United  States  emphatically  deny  the  statement  on  page  2S, 
that  their  prohibitory  laws  have  "been  infringed  by  act*  much  more  fla- 
grant jtban  any  of  those  now  charged  against  Great  Britain.''    They  feel 

confident  that  a  fair  consideration  of  the  proof  which  they  have 
[16J     offered  and  of  that  which  *they  now  offer,  showing  the  fidelity 

with  which  they  have  ever  performed  their  international  duties, 
will  convince  the  arbitrators  that  they  have  honestly,  strenuously,  in 
good  faith,  and  with  due  diligence,  striven  to  perform  those  duties. 

11.  The  United  States  think  that  Her  Majesty's  government  has  been 
incorrectly  informed  regarding  the  United  States  statute  of  1818,  com- 
monly known  as  the  neutrality  act.  It  is  stated  on  page  29  that  the 
British  act  of  1819  is  "more  stringent,  rigorous,  and  comprehensive 
than  that  of  the  United  States."    Her  Majesty's  government  does  not 
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say  in  what  respect  the  superior  stringency,  rigor,  and  comprehensive- 
ness of  that  act  is  supposed  to  consist.  If  the  British  act  could  have 
been  suspended  by  the  act  of  the  Crown,  which  is  supposed  to  have  been 
the  case,  it  may  at  least  be  held  to  have  furnished  less  permanent  and 
certain  remedies  than  the  law  of  the  United  States.  The  United  States 
think  that  the  qualities  of  stringency,  rigor,  and  comprehensiveness 
wiD  be  found  in  their  law  in  a  superior  degree ;  and  they  call  attention 
to  the  following  points  of  comparison  :  1.  Enlistments  of  British  sub- 
jects only  are  made  unlawful  by  the  British«.act;  the  American  act, 
on  the  contrary,  makes  all  enlistments  within  the  neutral  jurisdiction 
unlawful,  except  naval  enlistments  of  subjects  of  the  enlisting 
[17]  belligerent,  made  on  the  deck  of  a  vessel  of  the  belligerent  ♦while 
within  the  neutral  waters.  2.  By  executive  and  judicial  construc- 
tion, the  words  "  equip,^  "  fit  out,''  and  "furnish  "  have  received  a  much 
broader  meaning  in  America  than  in  Great  Britain,  as  the  United 
States  have  explained  in  their  case.  3.  The  tenth  and  eleventh  sections 
of  the  American  act,  commonly  known  as  the  bonding  clauses,  are  ad- 
mitted not  to  be  in  the  British  act.  And  it  is  also  admitted  that  these 
clauses  are  intended  to  be  preventive,  not  punitive.  4.  The  eighth  sec- 
tion of  the  United  States  act  is  also  omitted  in  the  English  act.  This 
section,  the  practical  operation  of  which  is  explained  in  the  case  of  the 
United  States,  is  regarded  by  them  as  by  far  the  most  efficient  part  of 
the  act  for  the  prevention  of  violations  of  neutrality.  5.  It  may  not 
have  escaped  the  attention  of  the  arbitrators  that  Her  Majesty's  gov- 
ernment has  itself  furnished  evidence  of  the  superiority  of  the  United 
States  statute  over  the  British  act.  "  I  may  remark,"  says  Sir  Frede- 
'rick  Bruce,  the  British  minister  at  Washington,  writing  to  his  govern- 
ment, "  that  the  Government  of  the  United  States  has  considerable  ad- 
vantages in  proceeding  againstv  essels  underthe  statute.  They  have, 
on  the  spot  where  the  preparations  are  being  made,  the  district  attor- 
ney, a  legal  officer  responsible  to  the  Government,  to  whom  the  duty  of 
investigation  is  committed.  The  libel  is  in  the  nature  of  a  proceed- 
ing in  admiralty  in  rem.  It  is  decided  by  a  judge  conversant 
[18]  •with  international  and  maritime  law,  without  the  intervention 
of  a  jury."  (Vol.  3,  Brit.  App.,  last  paper,  p.  67 ;  vol.  4,  Am. 
evidence,  page  162.) 

12.  Without  questioning,  in  the  counter  case,  the  correctness  of  prop- 
ositions 1,  2,  and  3  of  English  constitutional  law,  on  page  30,  the  United 
States  think  that  they  are  not  mistaken  when  they  say  that  the  privilege 
which  a  witness  is  supposed  to  have  of  refusing  to  answer  a  question  is 
a  personal  privilege,  of  which  the  witness  may  or  may  not  avail  himself. 
It  is  not  supposed  to  be  one  which  a  court  will  voluntarily  take  for 
him,  and  enforce  against  his  wishes. 

13.  In  the  statements  on  pages  31  and  32,  regarding  the  supposed 
(loties  of  the  officials  of  the  United  States  "  to  keep  a  watchful  eye  on 
whatever  might  tend  to  endanger  the  security  or  interests  of  the  United 
State,"  &c,  it  is  not  made  quite  clear  whether  Her  Majesty's  govern- 
ment regard  these  as  duties  of  which  it  had  the  right  to  demand  per- 
formance of  these  officials,  or  as  duties  which  they  owed  to  their  own 
government.  Although  the  latter  interpretation  would  seem  to  be  the 
nioet  reasonable  one,  there  is  some  ground  to  suppose  that  Her  Majesty's 
government  has  made  the  statement  in  the  former  sense.  Without 
admitting  it  in  that  sense  to  be  just,  the  United  States  insist  that,  even 

should  such  an  obligation  not  be  disputed,  Her  Majesty's  gov- 
(19]     emment  would  not  thereby  be  relieved  from  ♦the  duty  of  an  inde- 
pendent, diligent,  and  vigilant  watchfulness,  in  order  to  prevent 
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evil-disposed  persons  from  violating  its  neutrality.  Nor  would  the  mio-  • 
ister  of  a  belligerent  power  (as  Mr.  Adauis  was  in  the  eye  of  the  Engiisb 
cabinet)  be  required,  after  the  receipt  of  official  information  as  to  the 
nature  and  character  of  the  evidence  that  must  accompany  his  repre- 
sentations, to  make,  or  complained  of  for  not  making,  representatioos 
of  fact  to  the  neutral  government,  except  in  the  manner  in  which  he 
had  been  notified  to  make  them.  Thus,  (to  apply  the  proposition,)  Mr. 
Adams,  being  notified  by  the  British  government  that,  in  order  to  secure 
official  action  on  a  complaint  of  a  contemplated  violation  of  British  nea- 
trality  by  the  insurgents,  he  must  furnish  proof  of  the  fact  sufficient  to 
warrant  conviction  for  a  violation  of  the  foreign-enlistment  act,  conld 
not  be  charged  by  that  government  with  responsibility  for  not  making 
representations  embodying  a  lesser  degree  of  proof. 

14.  The  United  States  do  not  understand  that  it  is  true  that  "  allega- 
tions that  vessels  were  being  prepared  for  cruismg  or  carrying  on  war,'' 
were  in  all  cases  followed  by  seizure  of  the  vessels  when  sufficient  prinM 
facie  evidence  of  the  illegal  purpose  was  furnished.  They  understand 
exactly  the  contrary  to  have  been  the  case;  that  until  the  opinion  of 

the  law-officers  of  the  Crown,  given  on  the  29th  day  of  July,  1862, 
[20]      (the  day  of  the  escape  of  the  Alabama,)  all  branches  of  •Her 

Majesty's  Government  held  that  it  wa«  necessary,  not  only  to  estab- 
lish a  preparation  for  cruising  or  carrying  on  war,  but  also  an  actual  arm- 
ing of  the  offending  cruiser  in  a  British  port,  in  order  to  justify  seizure, 
and  that  this  prevailing  opinion  was 'afterward  sustained  in  efi'ect  by  the 
courts  of  £ngland  in  the  Alexandra  case,  which  is  still  the  unreversed 
judicial  construction  of  the  act  of  1819. 

15.  On  page  57  is  given  what  purports  to  be  an  explanation  of  tb^ 
meaning  of  the  words  "  registry '^  and  "clearance,"  and  of  the  duties  of 
the  officers  empowered  to  register  ships,  and  of  the  officers  of  the  cus- 
toms in  respect  to  clearances.  The  acts  of  Parliament,  prescribing  the 
duties  and  conferring  the  powers,  are  not  specially  referred  to ;  but  the 
United  States  understand  them  to  be  "  the  merchant  shipping  act, 
1854,"  (17  and  18  Vict.,  cap.  104,)  and  the  *'  customs  consolidation  act, 
1853,"  (16  and  17  Vict.,  cap.  107,)  with  their  several  amendments.  These 
acts,  in  the  opinion  of  the  United  States,  confer  more  extended  powers 
upon  the  officers  of  Her  Mjijest^'s  government  than  is  stated  in  the 
British  Case,  and  they  therefore  ask  the  attention  of  the  tribunal  to  the 
acts  themselves,  extracts  from  which  are  submitted  herewith. 

[21]  ♦IV. 

Part  IV  of  the  British  Case  assumes  to  state  certain  considerations 
proper  to  be  kept  in  view  by  the  arbitrators  in  reference  to  the  cases  of 
the  Florida,  Alabama,  Georgia,  and  Shenandoah. 

The  United  States  have  already  made  it  clear,  both  in  their  case  and 
in  this  paper,  that  they  regard  many  of  these  statements  as  not  "  proper 
to  be  kept  in  view  by  the  arbitrators"  in  reference  to  any  of  these 
vessels.  Without  repeating  their  views  on  this  subject,  they  confine 
themselves  to  calling  attention  to  a  great  error  into  which  the  arbi- 
trators may  be  led  in  consequence  of  the  use  of  inaccurate  or  careless 
language  in  the  closing  paragraph  of  this  statement  in,  the  British  Case. 

It  is  there  stated  that  '*  claims  for  the  interference  of  Her  Majesty's 
government  in  the  case  of  these  and  other  vessels  were  based,  accord- 
ing to  the  statement  of  Mr.  Adams,  in  his  letter  to  Earl  Bossell  dated 
9th  of  October,  1862,  on  evidence  considered  by  him  to  apply  durecdj 
to  infringements  of  the  municipal  law,  and  not  to  anything  beyond  xiT 
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It  is  quite  possible — perhaps  it  is  not  too  much  to  say  that  it  is  prob- 
able— that  the  arbitrators  may  derive  from  this  statement  the  impres- 
sion that  all  the  official  representations  of  Mr.  Adams  in  respect  to 
these  four  vessels  were  expressly  based  on  evidence  offered  by 
♦him  in  support  of  allegations  of  infringements  of  the  munici-  [22] 
pal  law.  The  United  States  call  attention  to  this,  feeling  confi- 
dent that  Her  Majesty's  government  will  be  anxious  to  exclude  a  con- 
struction of  its  language  which  is  so  little  in  accordance  with  the  facts. 

V. 

Part  Y  of  the  British  Case  is  entitled,  "  Statement  of  facts  relative  to 
the  Florida.''  The  evidence  in  support  of  this  part  of  the  cas^  is  to  be 
fonnd  in  volume  one  of  the  appendix,  between  pages  1  and  165,  inclusive. 

There  are  few  discrepancies  in  the  two  accounts  of  the  career  of  this 
vessel.  The  new  evidence  furnished  by  Her  Majesty's  government  sus- 
tains and  confirms  the  views  of  the  United  States,  and  attention  is 
called  to  some  instances  of  this  character. 

1.  It  now  appears  clearly  that,  before  the  Florida  left  Liverpool,  the 
British  government  received  information  from  the  government  of  His 
Majesty  the  King  of  Italy  that  the  pretense  that  the  Florida  was  con- 
structed for  the  Italian  government  was  a  fraud. 

2.  The  participation  of  the  legal  authorities  at  Nassau  in  the  con- 
spiracy for  the  discharge  of  the  Florida,  which  was  charged  by  the 
United  States,  is  established  by  the  official  reports  accompanying  the 
British  case. 

3.  Her  Majesty's  government  introduces,  on  ♦pages  73-4  of  its  [23] 
appendix,  evidence  which  sustains  the  allegations  in  the  Ameri* 

can  case  that  the  Florida  was,  in  outward  appearance,  a  British  man- 
of-war,  and  that,  in  such  an  assumed  character,  with  the  British  flag 
flying,  she  passed  the  blockading  squadron  off  Mobile,  and  that  her  real 
character  was  not  suspected  until  too  late  to  stop  her.  This  act  was  de- 
scribed at  the  time  by  the  distinguished  admiral  who  witnessed  it  as 
only  "  an  apparent  want  of  vigilance." 

4.  The  official  report  of  the  governor  of  Barbadoes  of  what  took  place 
there  in  February,  1863,  shows  that  there  has  been  an  evident  mistake 
on  the  part  of  the  governor  as  to  the  San  Jacinto.  It  also  brings  home 
to  the  governor  positive  knowledge  of  the  fact  that  the  act  which  he 
was  committing  was  a  violation  of  international  duty  toward  the 
United  States. 

5.  It  now  appears  in  clear  colors  that  Bermuda  was  made  a  base  of 
hostile  operations  by  the  Florida.  The  commander  of  that  vessel,  hav- 
ing coaled,  and  having  been  at  Barbadoes  within  less  than  seventy  days, 
and  having  then  cruised  off  the  port  of  New  York,  destroying  American 
vessels,  arrived  at  Bermuda  and  informed  the  governor  of  all  these  facts. 
The  governor,  with  a  knowledge  of  them,  gave  him  a  hospitable  recep- 
tion, and  permitted  him  to  coal  and  repair.  These  facts  were  officially 
reported  to  Her  Majesty's  government,  and  were  formally  ap- 
proved at  the  foreign  office.  ♦Until  now,  the  United  States  [24J 
have  been  unable  to  establish,  without  the  help  of  presumptions, 

all  the  links  in  the  chain  of  evidence. 

6.  It  is  stated  in  the  British  Gage  that  "  had  the  vessel  been  seized  by 
Her  Majesty's  government,  a  court  of  law  would  have  ordered,  and 
would,  indeed,  have  been  bound  to  order,  the  immediate  restoration  of 
her  for  want  of  evidence  to  support  a  forfeiture."  It  is  not  for  the  United 
States  to  challenge  the  statements  of  Her  Majesty's  government  regard- 
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ing  British  municipal  law.  Their  officials  sought,  during  the  rebellioD, 
to  induce  Her  Majesty's  government  to  stop  the  vessels  constructed  io 
Great  Britain  to  cruise  against  the  United  States.  They  did  not  ask  for 
their  forfeiture,  they  did  not  object  to  a  restoration  to  their  ownere, 
provided  they  were  not  to  leave  British  waters  to  carry  on  war  against 
the  United  States.  It  is  necessary  to  bring  the  tribunal  back  to  this 
simple  proposition,  which  has  been  obscured  by  the  irrelevant  consid- 
ations  put  forth  by  Her  Majesty's  government. 

7.  It  is  scarcely  necessary  to  say  that  the  United  States  deny  the 
allegations  regarding  the  supposed  negligence  of  their  Navy. 

VI. 

[25]         The  statements  made  regarding  the  Alabama   •  in  the  Vlth 
part  of  the  British  case  conflict  but  little  with  those  made  in  the 
American  case.    In  many  respects  they  strengthen  the  American  state- 
ment. 

1.  There  is  no  discrepancy  as  to  what  took  place  in  Liverpool  prior 
to  the  escape  of  the  vessel.  Some  new  facts  are  introduced.  For  ex- 
ample :  (a)  That  in  reply  to  Mr.  Adam's  first  representations,  the  law- 
officers  of  the  Crown  advised  that  he  should  be  informed  that  Her  Ma- 
jesty's government  was  investigating  the  case,  and  that  their  conrw 
would  depend  upon  the  nature  and  the  sufficiency  of  any  evidence  of  a 
breach  of  the  law  which  they  might  obtain ;  (6)  that  the  official  legal 
advisers  of  the  customs  gave  opinions  on  the  evidence  contained  in  Mr. 
Adams's  jepresentations  which  were  in  conflict  with  the  opinions  of  the 
law-officers  of  the  Crown ;  (c)  that  these  opinions  were  given  upon  the 
questions  after  they  had  been  submitted  to  the  law-officers  of  the  Grown, 
and  before  the  latter  had  rendered  .their  opinions;  {d)  that  the  customs 
department  of  Her  Majesty's  government  (to  which  Mr.  Adams  was 
referred  by  Earl  Russell  as  charged  with  the  management  of  the  affiftir) 
acted  on  the  opinions  of  their  own  advisers,  at  a  time  when  they  must 
have  known  th^t  the  law-officers  of  the  Crown  had  the  subject  mider 
consideration. 

2.  The  opinion  of  the  law-officers  of  the  Crown,  now  first  made 
public,  confirms  the  views  of  the  United  States  presented  in  their 

case. 
[26]  ♦  3.  It  appears  that  the  commissioners  of  customs  knew  on  Tues- 
day, the  29th  of  July,  that  the  Alabama  had  escaped  that  day,  and 
that  it  was  not  until  Friday,  the  1st  of  August,thatthe  collectors  at  Holy- 
head and  Beaumaris  received  instructions  to  detain  her.  On  the  2d  of 
August  the  collector  at  Beaumaris  reported  that  he  had  attended  to  his 
instructions,  and  had  found  that  the  Alabama  had  left  Point  Lyuas 
on  the  morning  of  Thursday,  the  31st  If,  therefore,  the  instructions 
given  on  the  1st  of  August  had  been  given  on  the  29th  of  July,  tie 
Alabama  might  have  been  detained  at  Point  Lynas. 

4.  Her  Majesty's  government  introduce  a  dispatch  to  Mr.  Adams 
regarding  his  correspondence  with  Captain  Craven,  apparently  with  a 
purpose  of  assuming  hereafter  that  Captain  Craven  was  gnilty  of  some 
negligence.  It  appears  that  Captain  Craven  was  at  Southampton  with 
his  vessel  (the  Tuscarora)  on  the  29th  of  July;  that  he  left  there  for 
Queenstown,  arriving  at  the  latter  place  on  the  30th ;  that,  on  the  3l8t 
he  received  a  telegram  informing  him  that  the  Alabama  was  oflT  Point 
Lynas;  and  that  on  the  1st  of  August  he  set  sail  up  Saint  George^s 
Channel  toward  that  point.  Mr.  Adams  objected  to  the  course  he  took, 
as  bringing  him  within  British  waters.  Facts,  revealed  subsequently 
to  Mr.  Adams's  dispatch,  show  that  the  Alabama  had  left  Point  Lynas 
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before  Captain  Craven  •knew  that  she  had  been  there.    Without      [27] 
regard,  therefore,  to  principles  which  might  well  be  disputed,  this 
fact  reheves  the  arbitrators  from  considering  any  supposed  responsi- 
bility of  the  United  States  for  the  acts  of  the  Tuscarora  at  that  time. 

0.  The  British  consul's  report  of  the  visit  of  the  Alabama  to  Mar- 
tinique shows  that  she  was  in  'the  habit  of  sailing  under  the  British  flag. 
This  was  known  to  Her  Majesty's  government  on  the  17th  of  December, 
18G2. 

6.  In  January,  1863,  the  Alabama  entered  Port  Eoyal,  Jamaica,  fjr 
repairs  and  to  land  prisoners.  The  course  of  the  governor  in  allowing 
such  hospitalities  to  be  granted  was  approved  by  Earl  Eussell,  February 
14, 1863.  This  approval  appears  to  have  been  given  without  regard  to 
the  advice  of  the  law-oflicers  of  the  Crown.    (Appendix,  page  212.) 

7.  Great  stress  is  apparently  laid  on  the  reception  and  acts  of  the 
Alabama  in  Brazilian  waters.  The  United  States  invite  attention  to  the 
striking  contrast  between  the  course  of  Her  Majesty's  government  in 
the  acts  complained  of  before  the  tribunal,  and  the  course  of  the  Em- 
peror's government,  as  shown  in  inclosure  2fo.  4,  on  page  276  of  the 
appendix ;  as  shown  in  the  Brazilian  circular  on  page  284,  stating  that 
"the  Confederate  States  have  no  legal  existence ;"  that  they  have 

been  recognized  as  belligerents  only  *'  with  the  ♦necessary  re-  [28J 
strictious,"  and  that  the  exportation  of  warlike  articles  from  the 
ports  of  the  Emperor  to  the  insurgents,  whether  under  the  Brazilian  or 
a  foreign  flag,  was  forbidden ;  but  that  a  similar  trade  to  the  ports  of  the 
United  States  was  forbidden  only  to  the  Brazilian  flag ;  as  shown  in  the 
rule  as  to  coal ;  and  as  shown  in  the  carefully  drawn  distinction  between 
hospitalities  like  those  permitted  in  the  British  West  Indian  ports  for 
the  purpose  of  aiding  a  vessel  in  a  hostile  c  ruise,  and  hospitalities  given 
to  enable  a  vessel  to  reach  a  home  port. 

8.  Her  Majesty's  government  aver  that  the  original  crew  of  the  Ala- 
bama was  not  enlisted  for  the  service  of  the  insurgents.  The  United 
States  contend  that  the  evidence  shows  that  a  large  portion  of  the  crew 
knew  quite  well  whither  they  were  going. 

9.  The  United  States  contend  that  it  is  immaterial  whether  they  did 
or  did  not  make  any  efforts  to  capture  the  Alabama.  The  fact  is,  how- 
ever, that  they  made  great  efforts,  and  incurred  great  expense  for  that 
purpose. 

The  United  States  also  respectfully  refer  the  tribunal  of  arbitration 
to  the  correspondence  with  the  Portuguese  government  and  authorities 
concerning  this  vessel,  which  is  contained  in  the  documents  submitted 
with  this  counter  case. 

•VII.  [29] 

The  evidence  offered  by  Great  Britain  regarding  the  Georgia  is  in  the 
main  identical  with  that  offered  by  the  United  States.  In  some  respects 
the  new  documents  strengthen  the  ca^e  of  the  United  States. 

1.  It  appears  that  Her  Majesty's  government  was  officially  informed, 
by  it^  own  officials,  of  the  suspicious  character  of  the  Alar,  two  days  in 
advance  of  Mr.  Adams's  information,  and  that  it  took  no  steps  in  con- 
sequence. 

2.  It  is  intimated  that  Mr.  Adams  was  in  possession  of  information, 
before  the  sailing  of  the  Georgia,  which  he  should  have  communicated 
to  Her  Majesty's  government,  but  it  is  conceded  that  the  information 
would  not  have  justified  conviction  under  the  foreign-enlistment  act, 
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and  tbat  Mr.  Adams  had,  before  then,  been  informed  that  Her  Majesty's 
government  could  not  act  on  less  complete  representations. 

3.  It  appears  that  orders  were  given  to  a  British  vessel  of  war  to  pro- 
ceed to  Alderney,  but  it  does  not  appear  whether  those  orders  were  or 
were  not  obeyed. 

4.  The  report  made  in  1871  of  the  arming  of  the  Georgia  difim  irom 
the  ^contemporaneous  accounts  made  by  eye-witnesses, 

5.  When  Her  Majesty's  government  made  the  statement  that  no  seriona 

endeavor  to  intercept  or  capture  the  Georgia  appears  to  hare 
[30]      been  made  on  *the  part  of  the  United  States,  it  was  mistaken. 

This  correction  is,  however,  made  under  protest  that  the  United 
States  were  under  no  obligation  toward  Great  Britain  to  relieve  her  from 
the  consequences  of  her  original  wrong-doing. 

•  YIII. 

As  with  the  other  vessels,  so  with  the  Shenandoah,  the  evidence  in  the 
two  cases  is  largely  the  same,  and  the  evidence  exclusively  presented 
by  her  Majesty's  government  strengthens  the  views  and  theories  of  the 
IJnited  States. 

1.  It  appears  in  the  opinion  of  the  law-officers  of  the  Crown,  (pages 
141, 142,)  the  Sea  King  was  regarded  as  a  British  vessel  until  after  its 
arrival  at  the  Azores ;  that  acts  took  place  there  on  its  deck  which  were 
esteemed  to  be  violations  of  the  foreign-enlistment  act ;  and  that  the 
question  whether  her  deck  was  not  at  that  time  a  place  belonging  or 
subject  to  Her  Majesty  was  thought  to  be  a  serious  one.  The  acts 
which  are  referre<l  to  as  having  taken  place  there  within  British  joris- 
diction  were  some  of  the  acts  of  which  the  United  States  now  complain. 

2.  The  United  States  do  not  admit  that  the  persons  who  went  oat  in 

the  Laurel  are  to  be  regarded  as  ordinary  passengers.  They 
[31]      were  persons  who,  ♦in  violation  of  the  duties  of  Great  Britain 

as  a  neutral,  were  recruited  in  England  to  serve  on  the  Shenan- 
doah. 

3.  The  oflBcial  report  of  the  governor  of  what  took  place  at  Melboorne 
confirms  the  account  given  by  the  United  States  in  their  case.  By 
inclosure  19,  on  page  499,  (appendix,)  and  by  inclosure  Xo.  22,  on  page 
600,  it  appears  that  immediately  after  her  arrival  at  Melbourne  she  was 
known  as  the  Sea  King.  By  paragraph  9,  pages  505-6,  it  appears  that 
the  commander  was  not  pressed  to  go  to  sea  until  he  was  quite  ready  to 
go ;  by  paragraph  20,  on  page  507,  it  appears  that  the  governor  was  con- 
senting to  the  condonation  of  the  offenses  of  the  Shenandoah  against 
British  neutrality ;  by  the  police  report,  on  page  523,  it  appears  tbat  the 
gov^ernment  was  officially  informed  by  its  own  officers  that  the  com- 
mander intended  to  ship  forty  men  at  Melbourne ;  and  by  inclosure  90, 
page  529,  it  appears  that,  although  the  stay  of  the  Shenandoah  at 
Melbourne  was  nominally  for  the  repair  of  the  screw  and  its  bearings* 
that  part  of  the  machinery  was  not  touched  until  the  vessel  had  been 
fourteen  days  in  port.  The  United  States  cannot  admit  that  there 
was  any  vigilance  exercised  by  the  officers  of  the  colonial  govern- 
ment. 

4.  The  United  States,  for  reasons  stated  in  their  case,  cannot  agree 

with  Her  Majesty's  government  in  the  statements  made  in  the 
[32]     first  paragraph  of  page  ♦lOO  of  the  British  case,  regarding  the 

crew  of  the  Shenandoah  and  Temple's  affidavit;  nor  can  tbey 
accept  as  true  the  statement  of  the  commander  of  the  Shenandoah,  cited 
by  Her  Majesty's  government  on  page  167,  that  on  receiving  intelli- 
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genoe  of  the  overthrow  of  the  insurrection,  he  ^^  desisted  instantly  from 
further  acts  of  war.''  ^ 

5.  The  United  States,  as  to  the  Shenandoah,  make  the  same  state- 
ment which  they  have  already  made  in  reply  to  the  statements  of  Her 
Majesty's  government  touching  attempts  to  intercept  or  to  capture  the 
Georgia. 

IX. 

On  page  167  of  the  case  of  Her  Majesty's  government,  it  is  said :  "  If 
the  tribunal  should  come  to  the  conclusion  that  Great  Britain  has  in- 
cmTed  any  liability  to  the  United  States,  the  question  will  then  arise 
what  should  be  deemed  the  just  measure  and  extent  of  that  liability. 
Her  Britannic  Majesty's  government  abstain  at  present  from  entering 
into  that  question,  and  will  reserve  such  observations  as  may  be  fitly 
offered  in  relation  to  it  to  a  later  stage  of  the  proceedings.  Here  it  is 
sufficient  to  remark  that  a  claim  on  the  part  of  a  belligerent  to  be  indem- 
nified at  the  expense  of  a  neutral  for  losses  inflicted  or  occasioned 
by  any  of  the  *ordinary  operations  of  war,  on  the  plea  that  those  [33] 
operations  were  assisted  or  facilitated  by  negligence  on  the  part 
of  the  neutral  government,  is  one  which  involves  grave  considerations, 
and  requires  to  be  weighed  with  the  utmost  care.  Losses  of  which  such 
negligence  is  the  direct  and  proximate  cause,  (and  it  is  in  respect  of  such 
only  that  compensation  could  justly  be  awarded,)  are  commonly  not 
easy  to  separate  from  those  springing  from  other  causes." 

The  United  States  concur  with  Her  Majesty's  government  in  the 
opinion  that  "  a  claim  on  the  part  of  a  belligerent  to  be  indemnified  at 
the  expense  of  a  neutral  for  losses  inflicted  or  occasioned  by  any  of  the 
ordinary  operations  of  war  "  "  is  one  which  involves  grave  considerations, 
and  requires  to  be  weighed  with  the  utmost  care."  Without  the  explan- 
atory observations  which  Her  Majesty's  Government  reserves  the  right 
to  make  in  a  later  stage  of  the  proceedings,  they  cannot  say  how  far 
they  do  or  do  not  concur  in  the  further  statement  that  compensation 
can  only  justly  be  awarded  by  the  tribunal  in  respect  to  lossea  of  which 
the  negligence  of  the  neutral  is  the  direct  and  proximate  cause,  a 

•It  appears  to  them,  however,  that  certain  general  considera-  [34] 
tions  may  reasonably  be  assumed  by  the  arbitrators.  1.  Both 
parties  contemplate  that  the  United  States  will  endeavor  to  establish  in 
these  proceedings  some  tangible  connection  of  cause  and  effect  between 
the  injuries  for  which  they  ask  compensation  and  the  ^'acts  committed 
by  the  several  vessels,''  which  the  treaty  contemplates  are  to  be  shown 
to  be  the  fount  of  those  injuries.  2.  The  tribunal  of  arbitration  being 
a  judicial  body,  invested  by  the  parties  with  the  functions  necessary  for 
determining  the  issues  between  them,  and  being  now  seized  of  the 
Kubstance  of  the  matters  in  dispute,  will  hold  itself  bound  by  such 
reasonable  and  established  rules  of  law  regarding  the  relations  of 
caase  and  effect  as  it  may  assume  that  the  parties  had  in  view 
•when  they  entered  into  their  engagement  to  make  this  refer-  [35] 
ence.    3.   Neither   party   contemplates  that  the  tribunal  will 

a  On  the  469th  page  of  the  American  official  case,  in  the  English  language^  after 
enuraerating  the  several  classes  of  claims  for  injuries,  the  United  States  say :  "So  far 
08  these  various  Josses  and  expenditures  grew  out  of  the  acts  committed  by  the  several  cruisers, 
tbe  United  States  are  entitled  to  ask  compensation  and  remuneration  before  this  tri- 
bonal.'^  In  the  unofficial  French  translation,  made  for  the  conyenience  of  the  arbitra- 
tors, there  is  no  equivalent  for  the  important  words  in  italics  above  cited,  {French  versUm, 
page  377.)  The  agent  of  the  United  States  received  the  book  just  as  the  conferences  at 
Qene'va  in  Deceniber  were  about  to  begin,  and  did  not  discover  the  error  in  time  to 
conect  it  at  that  conference.    He  now  takes  the  first  opportunity  to  call  attention  to  it. 
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by  rules  in  this  respect  which  will  either  on 
lease  neutrals  from  their  dutj  to  observe  « 
le  other  hand,  will  make  a  course  of  honest 
some. 

raised  by  the  cases  and  counter  cases  of  the 
rguments  of  counsel  and  to  the  decision  of  the 
!8  repeat  with  a  strengthened  conviction  the 
closed  their  case :  "  It  is  in  the  highest  interest 
hich  appear  at  this  bar  that  the  causes  of  dif- 
between  tltem  should  be  speedily  and  forever 
States  entertain  a  conQdciit  expectation  that 
;  will  concur  vith  them  in  this  opinion." 


ADDITIONAL 

DOCUMENTS,   CORRESPONDE 
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[iJ  ^CORRESPONDENCE. 


Mr,  Monroe,  Secretary  of  St4ite,  to  Mr.  Steele,  collector. 

Depahtment  op  State, 

July  18, 1811. 

Sm :  There  is  some  reason  to  apprehend  that  the  owners  of  the 
French  privateer,  the  Diligence,  are  taking  steps  for  the  arming  and 
equipping  her  for  sea.  As  it  is  improper  that  French  vessels  should  be 
armed  within  the  United  States,  I  have  to  request  that  you  will  be  par- 
ticularly attentive  to  this  vessel,  to  Jirevent  such  a  measure  being  car- 
ried into  effect. 

I  have,  &c., 

JAMES  MONROE. 
John  Steele,  Esq.,  &c.,  Philadelphia. 


[2]     ^Mr.  Monroe,  Secretary  of  State,  to  tlie  collectm-  of  Charleston. 

Department  of  State, 

September  19, 1811. 

Sib  :  Having  been  recently  informed  that  a  British  ship,  a  prize  to 
the  French  privateer  Duke  of  Dantzig,  Arregnandier,  commander,  has 
been  for  some  months  past  lying  in  the  port  of  Charleston,  I  request 
you  to  state  to  me,  with  as  little  delay  as  possible,  and  with  accuracy, 
the  particular  circumstances  connected  with  the  arrival  and  detention 
of  this  British  vessel  in  the  waters  of  the  United  States. 

You  will  also  be  pleased  to  inform  me  whether  there  have  occurred 
within  your  district  any  cases  of  vessels  apparently  fitted  out  as  mer- 
chant ships,  which  have,  on  quitting  the  American  shores,  commenced 
acting  as  privateers,  under  French  commissions,  against  the  British 
trade. 

I  am,  &c., 

JAMES  MONROE. 
the  Colleotor  of  the  Fort  of  Charleston. 


Mr.  Monroe,  Secretary  of  State,  to  Mr.  Dallas,  district  attorney. 

Department  of  State, 

November  4, 1811. 

SiB:  I  have  had  the  honor  of  receiving  your  letter  of  the  20th  ultimo, 
including  a  decision  of  the  circuit  court  for  the  district  of  Pennsylva- 
nia, in  the  case  of  the  French  public  vessel  Exchange,  by  which  the  de- 
cimon  of  the  district  court  is  reversed. 

As  this  case  is  a  very  important  one,  it  is  proper  that  it  should  be 
carried  before  the  highest  judicial  tribunal  of  the  United  States.    The 
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President  requests,  therefore,  that  you  will  take  the  steps  necessary 
for  that  purpose. 

Your  own  judgment  and  knowledge  will  suggest  those  which  may  be 
taken  with  the  least  compromitment  of  the  Government. 
I  have,  &c., 

JAMES  mo:nroe. 

[3]    *Alexander  J.  Dallas,  Esq.,  Philadelphm. 


Mr.  Monroe^  Secretary  of  State,  to  Governor  Claiborne. 

Department  op  State, 

December  5, 1811. 

Sir  :  1  have  the  honor  to  transmit  to  you  a  copy  of  a  letter  from  Mr. 

Onis,  from  which  it  would  appear  that  he  had  received  ioforma- 

[4]       tion  ♦that  some  Frenchmen  at  New  Orleans  had  it  in  view  to  am 

and  equip  at  that  place  a  vessel,  for  the  purpose  *'of  surprising 

the  port  of  Baracoa,  in  the  island  of  Cuba,  plundering  its  inhabitantSf 

and  laying  waste  the  town.'' 

Such  an  equipment  in  the  port  of  New  Orleans  would  be  highly  im- 
proper, and  the  President  does  not  doubt  that  you  will  take  effectual 
measures  to  prevent  it,  if,  on  inquiry,  you  find  there  is  any  fomidation 
for  the  report  which  has  reached  Mr.  Onis. 
I  am,  sir,  &c., 

JAIVIES  MONROE. 
Governor  Claiborne. 


Mr.  Monroe,  Secretary  of  State,  to  the  governor  of  Tennessee. 

Department  op  State, 

September  3, 1812. 

Sir  :  Intelligence  has  been  received  that  some  of  the  citizens  of  your 
State  are  collecting  in  the  county  of  Giles,  with  the  intention  to  make 
an  incursion  into  some  of  the  provinces  of  Spain,  to  join  the  revolu- 
tionary party  in  a  contest  a^aiust  the  existing  government.  As  the 
United  States  are  at  peace  with  Spain,  and  such  a  movement  is  prohib- 
ited by  law  under  severe  penalties,  the  President  has  instructed 
[5]  me  to  communicate  to  youi*  excellency  this  intelligence,  •with 
a  request  that  you  would  investigate  its  truth,  and,  should  it 
appear  to  be  well  founded,  give  it  all  discountenance  in  your  p^wer.  It  is 
presumed  that  when  the  parties  concerned  in  this  proceeding  are  ap- 
prised of  the  sense  of  their  Government,  and,  more  especially,  of  tie  IS* 
gal  prohibition  and  penalties  attached  to  it,  they  will  not  hesitate  to 
decline  it. 

JAMES  MONROE. 

The  Governor  of  Tennessee.  < 


Mr.  Monroe,  Secretary  of  State,  to  Governor  Howard. 

Department  op  State, 

September  3, 1812. 

Sir  :  Your  letter  of  the  21st  of  June,  with  a  paper  addressed  to  yoa 
by  J.  McClanaham,  for  himself  and  in  behulf  of  Reuben  Smitii  and 
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James  Patterson,  inhabitants  of  Louisiana,  was  received  here  while  I 
was  absent  on  a  visit  to  Virginia,  or  it  would  have  been  sooner  attended 
to. 

It  appears  by  this  commnnication  that  its  authors  intend  to  visit 
some  of  the  provinces  of  Spain,  and,  as  may  be  inferred  from  the  recital 
it  gives  of  the  circumstances  attending  a  former  journey  there,  and  the 
motives  assigned  for  the  purposed  one,  their  object  may  be,  and 
[6J  probably  is,  of  an  unfriendly  nature.  It  is  in  the  ♦  latter  view 
that  the  subject  is  interesting,  and  on  which  in  that  view  I  have 
to  communicate  to  you  the  sentiments  of  the  President. 

The  United  States  are  at  peace  with  Spain.  The  convulsions  of  the 
Spanish  monarchy  have  produced  no  eflfect  on  this  policy  toward  her. 
The  disorganized  condition  of  that  power  and  its  embarrassments  have 
afforded  motives  rather  to  forbear  to  press  claims  of  right  founded  on 
positive  wrongs,  than  to  seek  redress  by  force,  which  under  other  cir- 
comstances  might  have  been  done. 

If  the  projected  visit  contemplates  any  measure  of  hostility  to  Spain, 
it  is  repugnant  to  the  policy  of  the  United  States,  and  is  also  positively 
prohibited  by  law.  I  have,  therefore,  to  request  that  you  will  make  this 
known  to  the  parties  concerned,  and  give  all  the  discountenance  in  your 
power  to  any  measure  which  may  possibly  tend  eventually  to  assume 
a  hostile  character. 

JAMES  MONROE. 

GOVEBNOB  HOWAED. 


[7]    •  J/r.  Monroe^  Secretary  of  State,  to  the  governors  of  Louisiana  and 
of  the  Mississippi  Territory y  and  to  Tally  Robinson^  esq. 

Depabtment  of  State, 

February  14, 1814. 

Sms:  It  is  understood  that  Dr.  John  Eobinson,  who  was  employed 
8ome  time  past,  on  the  recommendation  of  the  late  General  Pike,  in  mak- 
ing a  friendly  communication  to  the  governor  of  the  internal  provinces 
of  Xew  Spain,  is  now  engaged,  with  others,  in  raising  troops  to  make  a 
hostile  incursion  into  those  provinces. 

These  acts  of  Br.  Eobinson,  illegal  in  themselves,  are  the  more 
reprehensible  from  the  consideration  that,  as  he  was  some  time  since  in 
the  service  of  this  Government,  it  may  be  inferred  that  he  is  so  still,  and 
that  these  measures  are  taken  under  its  sanction.  I  therefore  hasten 
to  inform  you  that  he  has  at  this  time  no  employment  whatever  under 
the  Government,  nor  has  he  had  since  his  return  last  year  from  the  in- 
ternal provinces  of  New  Spain ;  and  that  the  measures  imputed  to  him 
are  repugnant  to  the  views  of  the  Government,  and  contrary  to  law. 
While  at  peace  with  Spain,  whatever  may  be  the  injuries  heretofore  re- 
ceived from  her  government,  it  is  highly  improper  for  any  of  the  citizens 
of  the  United  States  to  violate  that  relation.  The  President,  therefore, 
Expects  that  you  will  take  the  necessary  and  proper  steps  to  prevent 
any  measures  of  the  kind  imputed  to  Dr.  Robinson  from  being  carried 
into  effect. 

JAMES  MONROE. 
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[8]  *Mr.  Monroe^  Secretary  of  State^  to  Dr.  Robinson, 

Depabtivient  OP  State, 

February  14, 181i 

Sib:  1  have  just  received  a  letter  from  you,  bearing  date  the  25th of 
January,  but  without  any  designation  of  the  place  at  which  it  was  writ- 
ten. From  other  sources  I  learn  that  you  are  at  Natchez.  This  wiU, 
therefore,  be  addressed  to  you  there.  The  measures  in  which  you  are 
engaged,  being  contrary  to  law  and  wholly  unauthorized,  have  excited 
no  little  surprise,  especially  as  you  knew  this  to  be  the  case  from  yooi 
instructions  while  acting  under  the  authority  of  the  Government,  on  the 
recommendation  of  the  late  General  Pike.  Your  conduct  is  the  more 
reprehensible  from  the  circumstance  that,  as  you  were  employed  some 
time  past  in  making  a  friendly  communication  to  the  governor  of  the 
internal  provinces  of  New  Spain,  it  may  be  inferred  that  you  are  rtill 
in  the  service  of  the  Government,  and  acting  in  conformity  to  its  views 
and  by  its  authority.  On  hearing  of  your  proceedings  at  Fort  Pitt,  I 
instructed  the  attorney  of  the  United  States  for  the  district  of  Pennsyl 
vania  to  take  the  proper  measures,  in  compliance  with  the  law,  to  pat  a 
stop  to  them ;  and  I  now  write  to  inform  you,  that  if  you  do  not  immedi- 
ately desist  from  your  illegal  measures  and  pursuits,  the  most  decisive 
steps  will  be  taken  to  give  efiect  to  the  legal  restraint  appUcable  to 
them. 

JAMES  MONROE. 

Dr.  Robinson. 


[9]  *Mr,  Monroe,  Secretary  of  State,  to  Governor  Claiborne, 

Department  op  State, 

February  17, 1814. 
Sir  :  I  duly  received  the  letter  which  you  wrote  to  me  on  the  29th  of 
November,  1813,  giving  information  that  General  Toledo,  late  comman 
der  of  the  revolutionists  in  the  Spanish  province  of  Texas,  and  General 
Humbert,  a  Frenchman,  were  organizing  and  equipping  a(  force  in 
Louisiana  and  elsewhere  within  the  United  States,  for  the  express  por* 
pose  of  entering  that  province  and  aiding  in  the  overthrow  of  its  gov- 
ernment ;  and  I  observe  with  pleasure  that  you  were  taking  measures  to 
defeat  their  project.  There  is  reason  to  believe  that  these  foreign^saet 
in  concert  and  are  engaged  with  Dr.  Robinson,  and  it  is  my  wish  that 
the  instructions  in  relation  to  him,  communicated  in  my  letter  to  joaof 
the  14th  instant,  may  be  extended  to  them. 

JAMES  MONROE. 


Mr.  Monroe  J  Secretary  of  State,  to  Mr.  Robinson. 

Department  of  State, 

February  17, 1814. 

Sir  :  There  is  reason  to  believe  that  General  Toledo,  late  commander 

of  the  revolutionists  in  the  Spanish  province  of  Texas,  and  General 

[10]     Humbert,  a  Frenchman,  •act  in  concert  and  are  engaged  with 

Doctor  !^biuson.    It  is  my  wish,  therefore,  that  the  instructious 

in  relation  to  him,  communicated  in  my  letter  to  you  of  the  14th  instant, 

may  be  extended  to  them. 

JAMES  MONROE. 
TuLLY  Eobinson,  Esq. 
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Mr,  Monroe,  Secretary  of  State,  to  Mr.  Conner, 

Department  of  State, 

April  19,  1814. 

Sir  :  The  papers  referred  to  in  yonr  letter  of  the  Tth  instant  were 
duly  received  at  this  office.  The  United  States  being  at  peace  with 
Spain,  no  countenance  can  be  given  by  their  Government  to  the  pro- 
ceedings of  the  revolutionary  party  in  East  Florida,  if  it  is  composed  of 
Spanish  subjects,  and  still  less  can  it  be  given  to  them  if  it  consists  of 
Amencan  citizens,  who,  so  far  as  their  conduct  may  fall  within  the  scope 
of  existing  laws  long  enacted  and  well  known  and  understood,  will  be 
liable  to  censure. 

JAMBS  MONROE. 

Wilson  Conner,  Esq., 

Louisburgh,  North  Carolina. 


[11]  *  Circular  to  district  attorneys. 

Department  of  State, 

September  1,  1815. 

Sir  :  Information  having  reached  this  Department  that  sundry  per- 
sons, citizens  and  others,  within  the  limits  of  the  State  of  Louisiana, 
are  engaged  in  preparing  the  means  of  a  military  expedition  against  the 
dominions  of  Spain,  I  have  to  request,  in  the  name  of  the  President, 
tbat  you  will  keep  your  official  attention  awake  to  the  subject.  Such 
coudact,  violating  alike  the  duties  of  neutrality  and  an  express  statute 
of  Congress,  merits  the  severest  reprehension,  and  you  will  be  pleased 
not  to  fail  to  prosecute,  with  due  vigilance  and  to  the  full  extent  of  the 
law,  all  persons  implicated,  against  whom  there  appears,  or  can  be  ob- 
tained, any  sufficient  evidence  of  guilt. 
I  have  the  honor  to  be,  &c., 

JAMES  MONROE. 
John  Dick,  Esq., 

District  Attorney  of  the  United  States  for  Louisiana. 

(Similar  letters  to  the  above  were  written  to  the  district  attorneys  of 
East  and  West  Tennessee  and  Kentucky.) 


[12]  *By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  information  has  been  received  that  sundry  persons,  citizens 
of  the  United  States,  or  residents  within  the  same,  and  especially  within 
the  State  of  Louisiana,  are  conspiring  together  to  begin  and  set  on  foot, 
provide,  and  prepare  the  means  for  a  military  expedition  or  enterprise 
affainst  the  dominions  of  Spain,  with  which  the  United  States  are  hap- 
pily at  peace ;  that,  for  this  purpose,  they  are  collecting  arms,  military 
stores,  provisions,  vessels,  and  other  means,  and  deceiving  and  seducing 
honest  and  well-meaning  citizens  to  engage  in  their  unlawful  enter- 
prises; or  organizing,  officering,  and  arming  themselves  for  the  same, 
contrary  to  the  laws  in  such  cases  made  and  provided :  I  have  therefore 
thought  fit  to  issue  this  my  proclamation,  warning  and  enjoining  all 

29  A 
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faithful  citizens,  who  have  been  led,  without  due  knowledge  or  consid 
eratiou,  to  participate  in  the  said  unlawful  enterprises,  to  witbdraw 
from  the  same  without  delay;  and  commanding  all  persons  whatsoever 
engaged  or  concerned  in  the  same  to  cease  all  further  proceedings  therein, 
as  they  will  answer  the  contrary  at  their  peril.    And  I  hereby  enjoin 

and  require  all  officers,  civil  and  military,  of  the  United  Sta'tes^or 
*  [13J     of  any  of  the  States  or  Territories,  ♦all  judges,  justices,  and  other 

officers  of  the  peace,  all  military  officers  of  the  Army  or  Navy  of 
the  United  States,  and  officers  of  the  militia,  to  be  vigilant,  each  within 
his  respective  department,  and  according  to  his  functions,  in  searching 
out  and  bringing  to  iiunishment  all  persons  engaged  or  coiicenied  m 
such  enterprises ;  in  seizing  and  detaining,  subject  to  the  dispositson  of 
the  law,  all  arms,  military  stores,  vessels,  or  other  means  provided  or 
providing  for  the  same ;  and,  in  general,  in  preventing  the  carrying  on 
such  expedition  or  enterprise  by  all  the  lawful  means  within  their  power; 
and  I  require  all  good  and  faithful  citizens  and  others,  within  the  United 
States,  to  be  aiding  and  assisting  herein ;  and  especially  in  the  discov- 
ery,  apprehension,  and  bringing  to  justice  of  all  such  offenders,  in  pi^ 
venting  the  execution  of  their  unlawful  combinations  or  designs,  and 
in  giving  information  against  them  to  the  proper  authorities. 

In  testimony  whereof  1  have  caused  the  seal  of  the  United  States  of 
America  to  be  affixed  to  these  presents,  and  signed  the  same  with  my 
hand.  Done  at  the  city  of  Washington,  the  1st  day  of  September,  in 
the  year  of  our  Lord  1815,  and  of  the  Independence  of  the  said  United 
States  of  America  the  fortieth. 

JAMES  MADISON. 
By  the  President : 

James  Monroe,  Secretary  of  State. 


f  14]    *  Circular  to  the  governors  of  Tennessee^  Louisiana^  Missimppij  a»i 

Missouri  Territories, 

Department  of  State, 

September  9, 1815. 

Sm :  In  the  absence  of  the  Secretary  of  State  from  the  seat  of  Gov- 
ernment, I  am  charged  to  transmit  to  your  excellency,  as  I  have  the 
honor  of  doing,  the  inclosed  copy  of  a  proclamation  of  the  President 
referring  to  certain  unlawful  preparations  which  are  said  to  be  on  foot 
within  the  United  States,  particularly  in  the  State  of  Louisiana,  toward 
an  enterprise  against  the  Spanish  dominions,  warning  the  citizens  of  the 
United  States  and  other  inhabitants  thereof  against  participation  in 
them,  and  calling  upon  all  faithful  citizens  and  the  several  authorities 
of  the  country  for  their  aid  in  the  suppression  of  these  preparations  and 
designs. 

DANIEL  BBENT. 


Circular  to  the  district  attorneys  of  Kentucky j  Tennessee,  LouisianOj  MisM- 

sippiy  and  Missouri  Territories, 

Department  of  State, 

September  13, 1815. 

Sir  :  In  the  absence  of  the  Secretary  of  State  from  the  seat  of  Gor- 
ernment,  I  am  charged  to  transmit  to  you,  as  I  have  the  honor  of  doing* 
the  inclosed  copy  of  a  proclamation  of  the  President  of  the  United 
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States  in  relation  to  a  projected  enterprifie  against  the  dominions  of  His 
Catholic  Majesty,  with  a  view  of  particularly  calling  your  attention  to 
the  subject  of  it,  and  of  inviting  your  official  aid,  as  far  as  it  may  be 
uecessary,  on  the  occasion. 

DANIEL  BRENT. 


[15]     *  jtfr.  DicJcj  district  attorney ^  to  Mr,  Monroe^  Secretary  of  State. 

New  Orleans,  March  1. 1816. 

Sir  :  Attempts  to  violate  thp  laws  by  fitting  out  and  arming,  and  by 
augmenting  the  force  of  vessels,  have  no  doubt  been  frequent;  but  cer- 
tainly in  no  instiince  successful,  except  where  conducted  under  circum- 
stances of  concealment  that  eluded  discovery  and  almost  suspicion,  or 
where  carried  on  at  some  remote  part  of  the  coast  beyond  the  reach  of 
detection  or  discovery.  In  every  instance  where  it  was  known  that 
these  illegal  acts  were  attempting,  or  where  it  was  afterward  discov- 
ered that  they  had  been  committed,  the  persons  engaged,  as  far  as  they 
were  known,  have  been  prosecuted,  while  the  vessels  fitted  out,  or  at- 
tempted to  be  fitted  out,  have  been  seized  and  libeled  under  the  a«t  of 
the  5th  of  June,  1794 ;  and  when  captures  have  been  made  by  vessels 
thus  fitted  out  and  armed,  or  in  which  their  force  was  augmented  or 
increased  within  our  waters,  where  the  pro|>erty  taken  was  brought 
within  our  jurisdiction,  or  even  found  upon  the  high  seas  by  our  cruis- 
ers and  brought  in,  it  has  been  restored  to  the  original  Spanish  owners, 
and  in  some  instances  damages  awarded  against  the  captors. 

An  enumeration  of  the  cases  in  which  individuals  have  been  prose- 
cuted for  infringing,  or  attempting  to  infringe,  our  neutrality  in  aid 
[16]  of  the  governments  of  New  *Spain,  and  in  which  vessels  have 
been  seized  and  libeled  under  the  act  of  the  5th  of  June,  1794. 
together  with  a  list  of  the  vessels  and  property  restored  to  the  original 
Spanish  owners,  (confining  the  whole  to  the  operations  of  the  year  com- 
meucing  March,  1815,  and  ending  February,  1816,)  will  show  more  con- 
clusively, perhaps,  than  anything  else  can,  how  totally  without  founda- 
tion are  the  complaints  and  how  misplaced  are  the  assertions  of  the 
minister  of  Spain  on  this  head. 

The  names  of  individuals  prosecuted  in  the  district  court  of  the  United 
States  for  the  Louisiana  district  during  the  year  1815,  fot  violating,  or 
attempting  to  violate,  the  neutrality  of  the  United  States  in  aid  of  the 
governments  of  the  United  Provinces  of  New  Granada,  and  of  the  United 
f*rovince«  of  Mexico:  Joa^  Alvarry  Toledo,  Julius  Ceasar  Amigone, 
Hncent  Gamble,  John  Robinson,  Eomain  Very,  Pierre  Lameson,  Ber- 
lard  Bourden. 

List  of  vessels  libeled  for  illegal  outfits  of  the  same  governments  dur- 
ng  the  same  period :  Brig  Flora  Americana,  restored ;  schooner  Presi- 
iente,  condemned  5  schooner  Petit  Melan,  condemned ;  schooner  Gen- 
eral Bolivar,  discontinued^  schooner  Eugenen,  alia^  Indiana,  con- 
demned ;  schooner  Two  Brothers,  restored. 
IT]  *  Enumeration  of  vessels  and  property  brought  within  the 
Louisiana  district,  captured  under  the  flags  and  by  the  authority  oi 
he  governments  of  New  Grenada  and  of  Mexico,  libeled  on  the  part  of 
he  original  Spanish  owners,  and  restored  upon  the  ground  that  the  cap- 
ering vessels  had  been  fitted  out  and  armed,  or  had  their  force  aug- 
mented within  the  waters  of  the  United  States : 

1.  Schooner  Cometa,  restored  April,  1815. 
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2.  Schooner  Dorada,  proceeds  restored  16th  May,  1815,  $3,050. 

3.  Schooner  Amiable  Maria,  $3,850. 

4.  Schooner  Experimento,  restored  3d  August. 

5.  The  polacre  brig  De  Regla  and  cargo,  proceeds  restored  18th  De- 
cember, 1815,  $19,209.50. 

6.  Schooner  Alerta  and  cargo,  being  the  proceeds  of  the  captore  of 
about  eighteen  small  vessels,  restored  18th  December,  1815,  $62,150.^). 

Damages  awarded  to  the  original  owners  against  the  captors  iu  the 
two  foregoing  cases,  $55,272.99. 

7.  Cargo  of  the  schooner  Petit  Melan,  restored  Ist  February,  1816, 
$2,444.31. 

8.  Cargo  of  the  schooner  Presidente^  restored  Ist  February,  1816, 
$10,931.15. 

9.  Schooner  Saute  Eitor  and  cargo,  restored  Ist  February,  1816, 
$37,962.94. 

The  preceding  account  of  Spanish  property  restored  to  the  origi 
[18]  nal  proprietors,  after  being  in  the  possession  ♦of  the  enemies  of 
Spain,  is  defective,  inasmuch  as  it  does  not  comprehend  the  whole 
of  the  cases  of  restoration  that  have  taken  place  within  the  period  lo 
which  the  detail  is  confined.  The  very  hasty  manner  in  which  I  have 
made  this  communication  did  not  admit  of  a  more  accurate  statement. 
The  principal  cases,  however,  are  included  in  it. 

In  several  other  cases  where  the  property  wa«  claimed  for  the  origi 
nal  Spanish  owners,  the  claims  were  dismissed,  because  it  did  not  a|> 
pear  that  any  violation  of  our  neutrality  had  taken  place.  The  captur 
ing  vessels  were  not  armed,  nor  was  their  force  augmented  within  oar 
jurisdiction,  nor  had  the  captures  been  made  within  a  marine  league  of 
our  shore.  The  principles  that  guided  the  decisions  of  the  court,  as 
well  in  restoring  the  property  captured  where  our  neutral  means  had 
been  used,  as  in  decliiiing  all  interference  where  that  was  not  the  ca^. 
manifest,  I  think,  a  disposition  to,  and  an  exercise  of,  the  most  rigid 
neutrality  between  the  parties. 

If  the  whole  of  this  letter  is  not  an  act  of  supererogation,  to  dwell 
longer  upon  those  parts  of  the  correspondence  of  the  Chevalier  de  Onis 
which  relate  to  Louisiana  would  at  least  be  so  considered. 
I  have  the  honor  to  be,  &c., 

JOHN  DICK. 

Hon.  James  Monroe. 


[19]     *Mr.  Monroe^  Secretary  of  State,  to  Mr.  Dick,  district  attorney* 

Department  of  State, 

June  7, 1816. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  very  inter- 
esting letter  of  the  1st  of  March.  Although  I  was  satisfied  the  repre- 
sentations made  to  the  Chevalier  de  Onis,  on  which  he  founded  his  com- 
munications to  me,  were  greatly  exaggerated  or  entirely  groundless, 
yet  I  am  particularly  gratified  in  having  received  this  letter,  because  If 
abundantly  establishes  the  fact  that  all  the  constituted  authorities  »t 
New  Orleans  had  done  all  that  the  laws  required  at  their  hands. 
I  have  the  honor  to  be,  &c., 

-JAMES  MONROE. 
John  Dick,  Esq., 

New  Orleans,  Louisiana. 
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Mr.  McCtUloch,  collector^  to  Sailing  Master  Dorsey^  United  States  Navy, 

Customhouse,  Baltimore, 
Collector's  Office,  June  25,  1816. 

Sir:  In  consequence  of  instructions  heretofore  given  from  the 
[20]     Department  *of  War  and  the  Navy,  I  have  called  on  the  military 

and  naval  commanders  at  this  station  to  furnish  a  sufficient  force 
to  suppress  an  illegal  enterprise,  partly  entered  upon  already,  and  now 
preparing  to  be  renewed  with  increased  forces.  The  laws  are  violated 
and  the  peace  of  the  United  States  hazarded  by  such  actions,  whether 
those  concerned  are  aware  of  their  nature  and  consequences  or  not. 

The  most  of  the  persons  engaged  in  the  present  instance  are  persons 
nninformed  in  these  respects, .and  certain  instances  of  injury  done  to 
oar  seamen  and  others  have,  perhaps,  exerted  a  resentment  which  jus- 
tifies itself  with  them  ;  but  the  depredations  committed,  or  intended  to 
be  committed,  are  equally  dishonorable  and  unlawful,  until  authorized 
by  the  Government  as  just  retaliation.  You  will  receive  herewith  the 
laws  of  the  United  States  which  relate  to  this  case ;  also  tjie  instruc- 
tions of  the  owner  of  this  vessel,  a  citizen  of  the  United  States,  as  he 
hath  sworn,  directing  this  unlawful  proceeding.    You  will  go  as  speedily 

as  possible  with  the  vessel  you  command,  placed  at  my  requisi- 
[21J     tion  *by  Captain  Spence  for  this  purpose,  to  East  River,  in  Mock 

J}ick  Bay,  or  to  any  other  place  where  you  may  learn  that  this 
vessel  lays,  and  take  possession  of  and  bring  her  to  this  port,  with  all 
efifects,  moiie3%  goods,  and  merchandise  found  on  board,  or  any  other 
vessel  acting  or  used  as  a  consort  storeship  or  receiving  vessel,  unless 
she  is  found  to  be  already  in  the  hands  of  the  Government  by  any  of 
its  oflBcers,  when  you  will  please  to  afford  any  assistance  in  your  power 
to  secure  and  defend  her  thus,  or  to  transport  her  to  a  place  of  safety. 
I  wish  you,  sir,  a  pleasant  time  and  speedy  return,  with  the  satisfaction 
of  having  promptly  performed  a  duty  to  justice  and  to  your  country. 

I  remain,  in  haste,  respectfully, 

J.  H.  Mcculloch. 

Bisco  Dorset,  Esq., 

In  Command  United  States  Schooner  Asp. 


[22]       *Mr.  OUnn^  district  attorney^  to  Mr.  McCuUoch,  collector. 

Baltimore,  June  29, 1816, 

Dear  Sir:  I  return  you  the  papers  relative  to  the  schooner  Eomp, 
^'hich  were  yesterday  handed  to  me,  and  beg  leave  to  state  that  if  any 
proof  can  be  obtained  going  to  show  that  any  persons  in  the  district  of 
Maryland  have  been  concerned  in  fitting  out  the  said  schooner,  of  fur- 
nishing her  with  any  materials  necessary  for  the  cruise  from  which  she 
has  lately  returned,  with  a  knowledge  of  her  destination,  or  with  a 
knowledge  of  the  purpose  for  which  she  was  fitted  out,  I  shall  feel 
f?reat  pleasure  in  laying  the  proof  before  the  grand  jury  at  the  next 
session  of  the  circuit  court.  In  the  mean  time,  if  testimony  can  be  had, 
a  warrant  may  be  immediately  issued,  and  the  party  charged  arrested, 
and  made  to  enter  into  a  recognizance  for  his  appearance  at  the  court, 
i  find  the  vessel  has  been  seized  in  Virginia,  and  a  part  of  the  crew  ar- 
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rested.    Perhaps  in  the  progress  of  the  investigation  there  something 
may  be  disclosed  which  may  lead  to  a  prosecution  here. 
I  am,  very  respectfully,  vour  obedient  servant, 

ELIAS  GLENN. 
Jas.  H.  McCulloch,  Esq.,  Baltimore. 


Mr,  Monroe^  Secretary  of  State^  to  Mr,  McCulloch^  collector. 

Department  of  State, 

July  19, 1816. 

23J  ♦  Sir  :  The  minister  of  Spain  has  stated  to  this  Department  that 

the  vessels  of  which  a  memorandum  is  inclosed  have  been  fitted 
out  and  armed  in  the  port  of  Baltimore,  by  a  company  of  merchants 
residing  in  the  different  ports  of  the  United  States,  and  that  these  ves- 
sels are  to  cruise  off  the  port  of  Cadiz,  under  the  flag  of  Buenos  Ayres, 
for  the  purpose  of  capturing  the  vessels  belonging  to  the  subjects  of  Hi* 
Catholic  Majesty.  As  it  is  equally  contrary  to  our  own  laws,  and  the 
pacific  relations  between  this  country  and  Spain,  that  any  such  arrang6 
ment  should  take  place  in  our  ports,  I  persuade  myself  that  the  rep- 
resentations made  to  the  Spanish  minister  are  unfounded.  It  is  neces- 
sary, however,  that  an  inquiry  should  be  made  into  the  facts  connected 
with  the  equipment  and  departure  of  these  vessels,  if  any  such  have 
recently  departed  from  the  port  of  Baltimore.  1  have,  therefore,  to 
request  that  you  will  transmit  to  this  Department,  at  a«  e«arly  a  period 
as  circumstances  will  permit,  all  the  information  which  the  records  of 
your  oflQce  will  afford  i!i  relation  to  each  of  the  vessels.  If  there  are 
any  other  facts  within  your  kuowledge  calculated  to  prove  or  disprove 
the  allegations  of  the  Spanish  minister,  you  will  oblige  me  by  coramn- 
nicating  them  in  such  way  as  you  may  deem  proper.  I  am  satisfied 
that  no  violation  of  our  laws  has  been  permitted  by  you,  but  as  it  is 
possible  that  these  vessels  may  have  enlarged  their  crews,  or  furnished 
themselves  with  arms  after  they  have  gone  out  of  your  distrii^.  I 
[24]  should  be  glad  *to  know  it,  if  the  fact  is  so,  as  in  that  case  addi- 
tional precautionary  measures  may  be  deemed  necessary  by  the 
President  to  prevent  like  occurrences  in  future.  It  is  essential  to  the 
reputation  of  our  country,  as  well  as  to  its  i>olicy,  that,  so  long  as  we 
profess  to  be  neutral  in  the  controversy  between  Sx)ain  and  her  colonies 
all  proper  measures  should  be  taken  effectually  to  preserve  oiu*  neu- 
trality. 

JAMES  MONEOE. 


Mr,  McCulloch^  collector^  to  Mr.  Monroe^  Secretary  of  State. 

CusTOM-HousK,  Baltimore, 

Collector's  Office^  July  23, 1816. 

Sir  :  I  should  have  answered  vour  letter  of  the  19th  instant  vest^r- 
day,  when  received,  but  an  influx  of  business  having  occurred  at  th« 
moment,  it  was  buried  inadvertently  under  accumulated  papers  not  read 
by  me  before  tbia  morning. 

With  respect  to  one  of  the  vessels  mentioned  in  the  list,  as  stated 
by  the  Siianish  minister,  to  have  been  illegally  armed  here^  there  exists 
some  reason  for  complaint.  The  rest  are  all  rumors,  or  suggestions,  of 
apprehension  without  reality. 
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The  schooner  Eomp  was  purchased  here  on  the  14th  of  March,  and  on 
the  18th  of  April  last,  by  bills  of  sale  of  those  dates  from  the  owners 
separately  as  appears.    She  was  cleared  on  the  10th  of  April,  under 
temporary  register,  as  owned  by  Thomas  Taylor,  who  made  the 
[25]     nsual  oath  of  his  being  a  citizen  of  Wilmington,  Delaware,  for  ♦a 
voyage  to  Buenos  Ayres,  and  no  cause  of  suspicion  appeared  nor 
was  any  armament  known  to  be  added  to  her  at  this  port.    On  the  24th 
ultimo,  the  collector  of  Havre  de  Grace  came  purposely  from  that  place 
to  exhibit  certain  papers  accidentally  thrown  into  his  hands,  which  dis- 
covered that  the  destination  of  this  vessel  had  been  altered,  and  her 
character  changed  after  her  departure  from  Baltimore;  that  foreign  colors 
bad  been  hoisted  and  depredations  committed  upon  Spanish  vessels  by 
her  commander  and  crew ;  and  that  the  crew  had  mutinied,  displace<l 
the  captain,  and  sent  him  with  others  on  board  vessels  they  had  spoken. 
The  schooner  was  then  brought  back  to  the  Chesapeake,  and  the  crew  ' 
abandoned  her  and  separated,  having  first  divided  the  property  found 
on  board.    Immediate  measures  were  taken  to  procure  a  vessel,  and  to 
seize  the  schooner  wherever  she  could  be  found,  and  as  we  were  entirely 
destitute  of  any  force  here  that  could  be  commanded  by  the  officers  of  the 
customs,  application  was  made  to  the  commander  on  the  naval  station 
here  for  an  armed  vessel  that  might  be  dispatched  on  the  business.   He 
was  absent  in  the  country,  and  no  answer  was  received  until  the  next 
day.    In  the  interim,  the  officer  who  had  charge  of  the  navy -yard  applied 
himself  to  prepare  the  United  States  schooner  Asp,  which  was  here 
as  a  receiving- vessel,  with  a  very  few  men,  and  wholly  disarmed,  and 
by  the  exertions  of  sailing-master  Dorsey,  the  vessel  took  in  stores 
[26J     and  guns  during  the  night  and  was  ready  as  soon  *as  the  order 
came  from  Captain  Spence  to  proceed  next  day.    I  had  also  ap- 
plied to  Colonel  Armistiad  for  a  detachment  of  troops  to  strengthen  the 
expedition,  which  was  readily  granted  under  a  commissioned  officer 
aud  the  Asp  sailed  immediately  with  instructions  from  this  office  t 
seize  and  bring  to  this  port  for  examination  the  schooner  Komp,  a 
any  vessels  found  carrying  men,  stores,  &c.,  or  appearing  as  attached  to 
and  consorted  with  her,  unless  found  to  be  already  in  the  hands  of  Gov- 
ernment, in  which  case  they  would  afford  every  assistance  to  secure, 
defend,  and  transport  her  to  a  place  of  safety.    This  was  done  under  an 
apprehension  that  a  number  of  men  had  been  engaged  to  replace  her 
former  crew,  &c.    Before  the  Asp  could  arrive,  the  llomp  had  been 
seized  by  the  collector  of  York,  and  thus  it  appears  that  three  officers  of 
the  United  States,  from  different  situations,  have  exerted  themselves  to 
suppress  the  attempt  upon  the  first  information,  as  a  violation  of  the 
laws  and  in  opposition  to  the  will  of  Government. 

The  schooner  Terry  is  unknown  to  us,  unless  a  vessel  belonging  to  the 
eastward  is  intended,  which  entered  and  cleared  here  coastwise,  being  a 
licensed  vessel  formerly.  (Upon  search  made  in  our  papers  no  such  ves- 
sel appears  for  a  long  time  to  have  been  here,  though  when  writing  the 
first  lines  I  thought  1  had  a  recollection  of  her,  but  it  must  have  been 
from  reports  of  other  places,  arid,  as  conjectured  above,  to  the  east- 
ward.) 
[27]  •The  Orb,  Almida,  captain,  cleared  from  this  port  for  Havana, 
on  the  16th  May  last,  and  we  have  no  knowledge  of  anything 
amiss  in  her  case.  Captain  Almida  had  been  taken  and  imprisoned  at 
Carthagena,  where  he  lost  his  vessel  and  suffered  otherwise  in  a  manner 
which,  as  I  am  told  to-day,  had  drawn  from  him  some  threatening  ex- 
pressions since  his  return,  but  which  seem  to  be  more  declarative  of  feel- 
ing than  intention. 


456  TREATY   OF   WASHINGTON ^PAPERS   ACCOMPANYING 

The  Comet  and  Chasseur  have  both  been  sold  at  the  Havana,  where 
they  had  gone  on  trading-voyages  and  were,  as  we  understand,  bought 
for  the  purpose  of  attacking  the  vessels  cruising  against  the  Spani^ 
in  that  quarter. 

Thus,  sir,  of  the  five  vessels  stated  to  be  fitted  here  for  hostility 
against  Spain,one  appears  never  to  have  been  here ;  one  is  yet  uncharged 
with  any  offense,  and  perhaps  never  will  be,  under  the  present  owner; 
one  has  been  seized,  and  every  measure  taken  to  vindicate  the  jus- 
tice of  the  country,  and  two  have  been  sold  to  the  very  government 
which  complains  of  them  in  anticipation. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

J.  H.  Mcculloch. 

Jas.  Monroe,  Esq. 


[Inclosed  remarks  of  the  Attorney-  General  in  the  case  of  the  Romp,] 

I  think  it  would  be  by  all  means  proper  to  order  a  prosecution  against 

Taylor.    It  is  clear  that  this  may  be  done  in  pursuance  of  the  eighth 

section  of  the  act  of  Congress  of  April  30, 1790,  (vol.  i,  p.  100,)  which 

allows  the  trial  in  cases  like  the  present  to  be  either  in  the 

[29]     *district  where  the  offender  may   first  be  brought,  or  in  that 

where  he  may  be  apprehended. 

I  am  also  disposed  to  think  that  it  would  be  a  judicious  measure  to  tr>' 
Taylor  first,  provided  it  can  be  done  without  too  much  delay  to  the  trial  of 
the  offenders  already  under  bail  or  in  custody  in  Virginia^  To  thisefiWt 
the  district  attorney  of  Delaware  should  be  written  to,  and  if  the  circuit 
court  there  will  meet  as  soon  as,  or  at  no  distant  day  after,  the  time 
fixed  for  the  meeting  of  that  in  Virginia,  it  would  be  well  to  order  the 
evidence  deposited  in  Virginia  to  be  transmitted  to  the  Department, 
that  it  may  be  sent  on  to  Delaware.  It  would  be  prudent  to  ascertain 
in  the  first  instance  from  the  attorney  of  the  latter  place  if  Taylor  is 
really  to  be  found  there. 

In  any  event  it  will  be  proper  that  the  collector  of  Havre  de  Grace 


Mr.  Monroe  J  Secretary  of  State^  to  district  attorney  for  Virginia. 

Department  of  State, 

July  26, 1816. 

[28]  •Sir  :  Your  letter  of  the  11th  of  this  month  relative  to  the  case  of 
the  Komp  has  been  received.  The  Attorney -General  thinks  that 
it  would  be  a  proper  step  to  set  on  foot  a  prosecution  against  Thomas 
Taylor,  without  delay,  who,  there  is  reason  to  think,  may  now  be  found 
within  the  district  of  Maryland.  To  this  effect,  you  will  be  pleased  to 
transmit  under  cover  to  this  Department,  as  soon  as  you  conveniently 
can,  all  the  papers  and  documents  in  your  possession,  or  within  yoor 
reach,  which  bear  upon  his  guilt.  Should  the  attempt  to  arrest  him 
succeed,  you  will  be  duly  informed  of  the  time  of  his  trial,  when  it  may 
become  necessary  to  have  the  witnesses  also  ordered  on  to  the  place 
where  it  will  be  held.  The  proofs  which  you  may  forward  will  be  re 
l)laced  at  the  proper  season  in  your  hands,  so  as  to  subserve  the  puq)oses 
of  trial  in  both  districts.  It  is  thought  desirable  the  one  against 
Thomas  Taylor  should,  if  practicable,  be  brought  in  firsU 
I  have  the  honor  to  be,  &c., 

JAMES  MONROE. 
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should  be  written  and  directed  to  preserve,  as  intimated  by  Mr.  Wirt, 
the  documents  that  have  fallen  into  his  hands,  so  as  to  be  able  jbo  obey 
a  summons  from  whatever  quarter  to  attend  court  at  a  future  day.  The 
alleged  illegal  voyage  having  had  its  inception  at  Baltimore,  I  think  it 
also  proper  that  the  United  States  attorney  in  that  city  should  be  in- 
structed to  institute  every  practicable  inquiry  on  his  part  with  a  view 
to  the  detection  of  the  offenders. 

In  regard  to  the  instructions  to  be  sent  out  to  Mr.  Mitchell,  the 
[30]     President's  intimation  seems  sufficiently  *explicit. 

EICHARD  RUSH. 
Washington,  July  23, 1816. 


Mr.  MonroCy  Secretary  of  Siaie^  to  Mr,  Wirt^  district  attorney.  • 

Department  of  State, 

Augxist  2,  1816. 

SiE:  Your  letter  of  the  30th  of  last  month  has  been  received,  with  all 
the  accompanying  papers.  It  appears  that  you  have  sent  all  within 
your  reach,  or  control,  but  it  is  feared  that  unless  the  originals  can  be 
procured,  obstacles  will  be  thrown  in  the  way  of  the  prosecution  against 
Taylor,  at  Baltimore.  It  is  still  deemed  most  advisable  that  the  Govern- 
ment should  direct  proceedings  against  him  first,  bein^  as  far  as  is  yet 
known  the  principal  offender.  To  this  end  it  is  imagined  that  the 
original  examinations,  subscribed  by  the  witnesses  and  attested  by  the 
magistrate,  must  be  forwarded,  and  if  these  cannot  be  removed  from  the 
files  of  the  clerk's  office,  where  it  is  probable  they  may  be,  the  attorney 
of  the  Government  at  Baltimore,  it  is  apprehended,  may  experience  em- 
barrassments, unless  the  witnesses  themselves  are  made  to  appear  in 
person.  The  original  custom-house  papers  may  be  dispensed  with,  as 
the  cellector  at  Baltimore  could  supply  any  defect  that  might  be  alleged 
in  their  authentification,  but  the  letter  of  instructions  from  Taylor  of  the 
11th  of  April,  1816,  is  an  important  document,  the  original  of 
[31]  which,  it  is  thought,  it  would  be  very  desirable  to  have,  if  its  ♦trans- 
mission be  practicable.  The  papers  that  you  sent  are  at  any 
rate,  for  the  present,  returned,  with  a  request  that  you  will  have  the 
goodness  to  act  upon  the  suggestion  of  this  letter,  so  far  as  you  may 
find  it  within  your  power. 

If  the  original  examinations  are  not  forwarded,  perhaps  if  the  inclosed 
conld  be  made  to  take  the  shape  of  an  exemplification,  under  seal,  they 
might  the  better  serve  the  purpose  of  incipient  steps  at  Baltimore. 
I  have  the  honor  to  be,  &c., 

JAMES  MONROE. 


Mr.  McCullochj  collector^  to  Captain  Spence,  United  States  N'avy. 

CusTOM-HousE,  Baltimore, 

Collector's  Office^  August  19, 1816. 

Sir:  Information  has  just  been  given  me,  by  the  consul  of  Spain  at 
this  port,  that  a  Spanish  vessel,  captured  in  the  West  Indies  by  an 
American  citizen,  as  is  supposed,  and  under  South  American  colors,  has 
been  sent  into  our  waters  as  a  prize,  and  that  measures  are  taken  to 
send  down  vessels  from  this  port  to  take  out  the  cargo,  equally  against 
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the  civil  and  revenue  laws.  A  necessity  therefore  arises  to  request  yonr 
aid  and  co-operation  by  furnishing?  one  of  the  vessels  of  the  United  States, 
sufficiently  armed  and  manned,  to  proceed  to  the  river  Patuxent,  where 
the  vessel  above  mentioned  is  stated  to  be  at  present,  for  the  purpose  of 
seizing  and  conducting  her  to  this  port,  that  justice  may  be  done  accord- 
ing to  the  laws  and  the  equitable  intentions  of  the  Government  of  the 

United  States. 
[32J         *  Expedition  being  necessary,  allow  me  to  request  your  orders 

in  the  case  as  promptly  as  possible. 
I  am,  sir,  yours, 

J.  H.  Mcculloch. 

Captain  Spence, 

United  /States  Navy. 


Mr.  McGullochj  collector^  to  Captain  White. 

Customhouse,  Baltimore, 

Collector's  Office^  August  20, 1816. 

Sir:  You  will  please  to  proceed  as  expeditiously  as  possible  with  the 
United  States  cutter  Active  under  your  command  to  the  river  Patuxent, 
near  the  mouth  of  which  it  is  said  that  a  vessel  captured  from  a  Spanish 
subject,  unlawfiflly,  is  at  anchor  as  a  prize,  and  from  which  goods  are 
apprehended  to  be  taken  out  with  a  view  of  introducing  them  into  the 
United  States.  If  you  find  the  vessel  seize  her  and  bring  her  up  to  this 
port  for  legal  examination,  and  at  the  same  time  observe  if  yon  meet 
with  any  goods  taken  out  of  her.  If  you  discover,  upou  good  informa- 
tion, that  any  goods  not  ha\ing  been  regularly  entered  according  to  law 
are  lodged  at  any  dwelling-house^  barn,  or  store,  it  is  necessary  that  yoa 
make  oath  before  a  magistrate  and  obtaiu  a  search-warrant,  which  caa 
only  be  executed  in  the  day-time.  You  may  seize  vessels  in  your  way 
and  examine  their  lading,  giving  as  little  trouble  as  possible.  If  they 
are  from  a  foreign  port,  demand  their  manifest  and  indorse  it  agreeable 
to  example  given  you.  But  as  3'ou  are  sent  on  a  special  business,  stop 
nowhere  going  down,  and  as  little  as  may  be  coming  back,  as  you 

are  not  fitted  for  a  cruise,  and  will  be  at  considerable  expense. 
[33J      *Be  very  cautious  and  steady,  as  well  as  vigilant  and  acti^'e; 

being  new  in  your  office  much  prudence  is  re(|uired,  and  I  hope  it 
will  appear  in  the  testimony  that  all  shall  render  with  whom  yon  treat 
in  any  manner.  Be  courteous,  but  firm;  cool,  but  determined;  and 
much  success  attend  this  and  all  your  attempts. 

J.  H.  Mcculloch. 

Stephen  White. 


Mr.  Cluicon^  Spanish  consul^  to  Mr.  McCulloch^  collector. 

Consulate  of  Spain, 

Baltimore^  August  26, 1816. 

Sir:  I  had  the  satisfaction  of  receiving  your  letter  of  the  23d  instant, 
in  answer  to  mine  of  the  same  day.  I  am  very  much  obliged  to  3'oa  for 
the  measures  you  had  the  goodness  to  take  to  secure  the  Spanish  prize 
I  alluded  to,  and  I  hope  she  will  be  brought  here  to  be  delivered  to  her 
rightful  owners. 
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This  is  now  to  call  to  your  attention  another  unpleasant  affair,  which 
is  of  the  greatest  importance  to  the  interest  of  tlie  subjects  of  my  nation. 
I  have  just  got  information  that  Captain  Boniface  Revilla,  of  the  Spanish 
schooner  Felix  Cubana,  which  cleared  lately  at  your  office  for  Saint 
3Iartha,  is  secretly  arming  said  schooner  with  guns  and  ammunitions, 
and  is  recruiting  a  crew  here  for  the  purpose  of  cruising  against  the 
Spanish  vessels,  under  the  revolutionary  Hag  of  Spanish  America.  I  beg 
you,  therefore,  sir,  to  have  the  goodness  to  order,  without  loss  of  time, 
an  examination  to  be  made  on  said  vessel,  and  to  compel  her  captain  to 
land  all  the  implements  of  war  and  men  he  might  have  taken  without 
your  knowledge.  As  a  proof  of  his  bad  intentions,  I  may  state 
[34]  that  be  has  not  called  at  my  office  to  have  his  ^papers  indorsed, 
and  to  receive  the  documents  from  me  which  are  required  by  the 
Spanish  laws.  Please,  sir,  to  excuse  this  trouble  and  apprise  me  of  the 
result  for  my  government. 

I  am,  most  respectfully,  &c., 

PAUL  CHACON, 
His  Catholic  Majesty^s  Consul. 
J.  H.  McCuLLOCH,  Esq. 


Mr.  McCullochj  collector j  to  Mr.  Dallas^  Secretary  of  the  Treasury. 

Customhouse,  Baltuvioee, 

Collector's  Office,  August  22, 1816. 

SiB:  In  pursuance  of  the  object  reported  as  required  heretofore,  and 
of  your  authority  in  the  case,  I  have  purchased  a  vessel  for  the  river 
service  of  about  thirty-eight  tons  burden,  to  which  Captain  Stephen 
White  has  been  appointed  commander,  provisionally,  and  qualified  as 
inspector  of  the  revenue  for  the  purpose.  There  appeared  a  sudden 
occasion  to  employ  the  vessel,  in  consequence  of  an  application  from 
the  Spanish  consul  stating  that  a  brig  captured  from  a  Spanish  subject 
by  a  vessel  commanded  by  an  American  citizen,  that  had  not  long  ago 
departed  from  this  port,  had  been  sent  into  the  Pjituxent  Kiver,  and 
was  then  lying  there,  deserted  by  the  crew  who  had  brought  her  in,  and 
was  in  danger  of  being  carried  off  by  a  new  crew  dispatched  for  the 
purpose,  and  the  United  States  cutter  Active,  as  she  is  now  called,  was 
therefore  instantly  manned,  furnished  with  small-arms,  victualed,  and 
sent  down  to  arrest  .the  vessel,  if  possible,  and  bring  her  to  this  port  for 
examination. 

The  purchase  of  the  schooner  cost  $1,300;  her  equipment  on  the  pres- 
ent expedition  will  add  some  expense  as  to  men  and  stores,  but  it  remains 
to  fit  her  further  on  her  return  for  constant  service.    The  proceeding, 
80  far,  is  submitted  for  your  approbation. 
I  am,  &c., 

J.  H.  Mcculloch. 

A.  J.  Dallas,  Esq. 


[So]     *Mr.  Glenn,  district  attorney,  to  Mr,  Monroe,  Secretary  of  State. 

Baltimore,  August  26,  1816. 

Sir:  Owing  to  my  absence  from  this  city  I  did  not  receive  your  letter 
until  this  morning. 
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A  prosecution  shall  be  immediately  instituted  against  Thomas  Taylor, 
and  if  he  can  be  found  you  shall  be  informed  of  the  course  the  business 
takes.    I  shall  proceed  against  him  both  for  pira<)y  and  a  misdemeanor. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

ELIAS  GLENN. 


Mr,  Monroe^  Secretary  of  State,  to  Mr.  Blake,  collector. 

Department  op  State, 

Atigust  27, 1816. 

Sir  :  By  the  deposition  of  William  Atkins,  who  was  one  of  thfe  prize 
crew  of  the  Spanish  brig  St.  Joseph,  captured  by  the  armed  vessel 
Eomp,  from  Baltimore,  taken  before  and  certified  by  William  Wetmore, 
commissioner,  appointed  by  the  district  court  of  the  United  States  for 
Massachusetts,  on  the  11th  of  July  last,  it  appears  that  property  belong- 
ing to  Spanish  subjects,  and  captured  with  the  first-mentioned  vessel, 
was  seized  some  time  ago  by  the  officers  of  the  customs  at  Gloncesttt", 
Massachusetts,  after  having  been  smuggled  ashore  at  Sandy  Bay, 
[36]  by  the  assistance  and  through  *the  instrumentality  of  some  fish- 
ermen in  that  neighborhood.  The  minister  plenipotentiary  of 
His  Catholic  Majesty  having  made  a  representation  of  the  above-men- 
tioned circumstances  to  this  Department,  and  communicated  a  copy  of 
the  deposition  referred  to,  I  have  informed  him  that  you  would  be  in- 
structed to  adopt  all  proper  measures  to  promote  the  restoration  of  the 
goods  to  the  parties  entitled  to  them,  which  you  will  please,  therefore, 
to  do,  and  to  keep  this  Department  informed  of  the  steps  you  take. 

JAMES  MONROE. 


Mr.  Lowryj  surveyor,  to  Mr.  McCulloch.  collector. 

Surveyor's  Office, 

August  28, 1816. 

Sir  :  Agreeably  to  your  instructions  of  this  date,  I  have  made  the 
necessary  investigation  of  the  armament  of  the  ship  Caledonia,  now  at 
anchor  below  the  White  Rocks. 

The  number  of  cases  of  arms  landed  from  on  board  that  vessel  the 
—  instant,  say  ninety-nine  ca^es,  remaining  in  M^jor  Ja<ikson'S  ware- 
house— six  of  her  guns,  9-pouuders,  are  upon  said  Jackson's  wharres. 
Her   gunpowder    remains  in    the  powder-magazine.     A  considerable 
number  of  passengers  are  supposed  to  be  on  board.    No  warlike 
[37]      *  preparations  appear  to  be  made  since  she  discharged  her  mili- 
tary cargo. 
The  schooner  Felix  (Spanish)  sailed  without  any  military  prepara- 
tions whatever. 

It  is  respectfully  suggested  that  the  cutter  may  be  sent  to  obserre 
what  may  be  taken  on  board  where  she  now  lays. 

It  is  said  the  Caledonia  settled  two  feet  deeper  in  the  water  previous 
to  sailing,  but  this  is  merely  hearsay. 
I  am,  &c., 

WM.  LOWEY, 
Surveyor  of  the  Port  of  Baltimore. 
J.  H.  McCulloch,  Esq.,  Collector. 
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Mr.  McCMllochj  collector,  to  Mr.  Monroe,  Secretary  of  State. 

Custom  House,  Baltimore, 

Collector's  Office,  August  29, 1816. 

Sir:  The  owner  of  the  schooner  Romp,  seized  in  York  River,  has 
heen  here  once  and  again,  but  no  process  had  issued  against  him  for 
want  of  sufficient  evidence.  That  has  now  appeared  as  far  as  to  obtain 
warrants  of  arrest,  and  a  writ  is  in  the  hands  of  the  marshal,  if  it  can 
be  served.    A  Spanish  brig  arrived  lately  in  Patuxent  River,  reported 

to  be  a  prize -to  a  cruiser  belonging  to  Buenos  Ayres.  The  pri- 
[38]     vateer  is  said  to  be  a  vessel  that  went  from  ♦here  and  wa^  sold 

at  Port  au  Prince.  Her  commander  is  said  to  be  Captain  Almeda, 
who  was  heretofore  a  citizen  of  this  place;  not  long  ago  taken  by  the 
Spaniards,  at  Carthagena,  on  a  trading-voyage.  The  prize  crew,  who 
had  been  ordered  to  Buenos  Ayres,  brought  the  vessel  here  and  aban- 
doned her.  Upon  information  of  the  Spanish  consul,  a  vessel  was  im- 
mediately fitted,  manned,  and  sent  to  bring  her  to  this  port  for  exam- 
ination, but  she  had  been  previously  taken  possession  of  by  the  col- 
lector of  Nottingham.  It  is  now  reported,  but  not  yet  ascertained,  that 
she  is  coming  to  this  place,  which  is  at  the  order  of  that  collector,  who 
has  some  of  the  men  sent  from  here  on  board  of  her.  Upon  such  view 
as  I  am  able  to  give  at  present,  and  which  is  here  submitted,  the  in- 
structions that  may  be  thought  necessary  for  ray  government  will  be 
gladly  received,  but  I  cannot  restrain  a  complaint  on  the  difficult, 
harassing,  and  responsible  duties  that  are  thus  laid  upon  a  collector  of 
the  customs,  and  which  bear  little  analogy  to  his  object  and  his  char- 
acter. 

I  am,  sir, 

J.  H.  Mcculloch. 

James  Monroe,  Esq. 


[39]     *Mr.  Olenn,  district  attorney,  to  Mr.  Chacon,  Spanish  consul. 

Baltimore,  September  4, 1816. 

Sir  :  I  have  received  your  letter  of  the  31st  ultimo,  accompanied  by  a 
copy  of  a  letter  from  Colonels  Donde  and  Papamontes,  to  his  excel- 
lency the  Spanish  minister,  the  originals  purporting  to  bear  date  at  New 
York  the  28th  ultimo.  I  have  also  to  acknowledge  the  receipt  of  your 
two  letters. of  yesterday,  to  all  which  I  shall  now  proceed  to  reply.  In 
fact,  I  was  about  preparing  an  answer  to  your  first  communication  at 
the  very  moment  your  second  was  handed  to  me. 

I  find  upon  inspection  of  your  last  letter  that  you  have  misconceived 
nay  power  and  authority,  and  in  order  to  put  you  in  possession  of  a  cor- 
rect idea  in  that  particular  1  must  beg  leave  to  suggest  that  my  powers 
are  merely  legal  and  not  political.  I  have  already  the  power,  when  I  am 
officially  informed  in  a  legal  manner  of  any  violation  of  the  laws  of  the 
United  States,  to  institute  a  prosecution  against  the  offenders  and  con- 
duct the  same  to  a  final  issue,  and  I  hope  I  shall  always  be  ready  and 

willing  to  go  thus  far  on  all  proper  occasions. 
[40]         ♦If  any  armaments  be  fitting  out  within  the  district  of  Mary- 
laud  forthe  purpose  of  cruising  against  the  subjects  of  the  King  of 
Spain,  it  is  a  breach  of  our  laws,  and  the  persons  concerned  therein  are 
liable  to  punishment,  but  before  I  can  take  any  legal  steps  in  the  affair 
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the  facts  of  the  case  mnat  be  supported  by  affidavit  taken  before  some 
judge  or  justice  of  the  peace,  and  when  that  is  done  1  will,  without  delay, 
proceed  to  call  upon  the  offenders  to  answer  for  a  breach  of  our  laws. 
If,  therefore,  you  will  be  pleased  to  furnish  me  with  the  names  of  any 
witnesses  who  can  make  out  the  case  which  you  have  stated,  I  will  at 
once  have  them  summoned,  if  within  the  reach  of  the  process  of  oar 
judges  or  justices,  and  attend  to  taking  their  depositions ;  or  if  you  have 
it  in  your  power  to  bring  within  this  district  any  persons  who  can  testify 
on  the  cases  referred  to,  I  will  be  prepared  to  receive  the  statements  on 
oath  as  the  foundation  for  a  judicial  inquiry  into  the  conduct  of  the  of 
fenders.    I  shall  here  take  occasion  to  say  that  I  cannot  proceed  in  the 

cases  you  have  mentioned,  upon  the  mere  suggestion  of  any  per- 
[41]      son,  unless  *that  suggestion  be  accompanied  by  an  affidavit;  at 

present,  therefore,  I  am  not  in  possession  of  any  information  author- 
izing me  to  commence  prosecution  against  the  persons  named  in  yoar 
letter. 

Although  I  have,  regularly,  nothing  to  do  with  the  political  part  of  your 
letters,  I  cannot  forbear  to  state  that  the  government  has  on  all  occasions 
manifested  the  most  scrupulous  regard  to  impartiality  and  good  faith 
toward  His  Catholic  Majesty,  the  King  of  Spain,  and  will,  I  am  quite 
sure,  continue  to  pursue  a  similar  course  of  conduct.  If  any  snuges- 
tions  be  made  that  our  Government  support,  favor,  or  protect  the  fit- 
ting out  of  vessels  to  cruise,  against  Spain,  1  venture  to  pronoonce 
them  destitute  of  the  least  shadow  of  foundation  in  truth.  But  yoo 
say  they  are  made  by  a  banditti  of  xenegadoes.  It  therefore  follows 
that  you  yourself  cannot  believe  them  to  be  true. 

The  case  of  Sereno,  as  far  as  it  comes  under  my  notice,  is  a  mere 
[42]      question  whether  the  captain  *of  the  vessel  has  violated  any  of  our 

revenue  laws,  and  thereby  subjected  the  brig  and  cargo  to  forfeiture 
to  the  United  States.  Of  course  I  could  not  look  for  any  instructions  of 
the  kind  you  mention. 

I  have  the  honor  to  be,  with  considerations  of  the  highest  respect, 
sir,  your  most  obedient  servant, 

ELIAS  GLENN. 
Don  Paul  Chacon, 

His  Catholic  Maje8ty*s  Consul  at  Baltimore. 


[43]     *Mr.  Monroe^  Secretary  of  State,  to  Mr.  Olenn,  district  attomeg. 

Department  of  State, 

September  12, 18ia 

Sir  :  You  will  herewith  receive  the  translated  copy  of  a  letter  to  the 
Chevalier  de  Onis,  the  representative  of  His  Catholic  Majesty,  from 
Jose  Morales  y  Donde  and  Fernando  Martz,  paaa  monte^  at  New  York, 
on  the  subject  of  an  expedition  that  General  Mina  is  said  to  be  prepar- 
ing at  Baltimore  against  the  Spanish  colonies  in  America. 

Mr.  Onis  has  been  invited  by  this  Department  to  secure  the  attend- 
ance at  Baltimore  of  these  two  persons,  with  a  view  to  their  sabstau- 
tilting,  in  a  legal  form,  the  facts  which  they  state  in  their  letter,  and 
he  has  likewise  been  informed  that  the  necessary  instructions  would  be 
given  to  you  in  the  case.  You  will  please  therefore  to  make  all  need- 
ful Inquiries  into  the  circumstances  disclosed  by  the  letter  in  question, 
and  to  adopt  such  measures  on  the  occasion  as  may  be  required  by  the 
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laws  of  the  United  States,  whether  the  witnesses  whom  the  Chevalier 
de  Onis  is  invited  t»o  send  to  Baltimore  appear  there  or  not. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

JAMES  MONEOE. 
Elias  Glenn,  Esq., 


[44]     ♦  Mr.  Oraham,  Secretary  of  State^  to  Mr.  McCullochy  collector. 

Depabtment  of  State, 

September  12, 1816. 

Sir  :  In  the  absence  of  the  Secretary,  I  take  the  liberty  of  inclosing 
the  copy  of  a  letter  to  the  Chevalier  de  Onis,  which  has  been  communi- 
cated by  him  to  this  Department,  in  relation  to  a  military  expedition 
against  the  Spanish  colonies,  connected  with  a  vessel  in  your  district, 
which  a  person,  calling  himself  General  Mina,is  said  to  be  preparing  at 
Baltimore.  A  copy  of  the  letter  referred  to  has  been  sent  to  the  dis- 
trict attorney,  Mr.  Glenn,  who  will,  it  is  presumed,  confer  with  you  upon 
the  subject  of  it. 

i  have  the  honor  to  be,  &c., 

JOHN  GEAHAM. 


Mr.  McCullochy  collector ^  to  Messrs.  Hanson  and  Watts. 

CusTOM-HousE,  Baltimore,  November  5, 1816. 

Messrs.  W.  H.  Hanson  and  D.  B.  Watts  : 

Tou  will  please  proceed  in  the  schooner,  hired  for  this  purpose,  by  the 
mouth  of  Magothy  River,  by  Patuxent,  and  still  lower,  if  found  necessary, 
in  search  of  the  revenue-cutter  Active,  Captain  Beard,  to  whom  you  will 
deliver  the  letter  directed  to  him  and  communicate  any  information  you 
have  upon  the  business  on  which  you  are  commissioned.    It  may  be 

necessary  to  stretch  over  to  the  Eastern  Shore  below  Kent  Island,  to 
[45]     look  out  for  him,  and  perhaps  at  night  to  hoist  a  light  *if  nothing  in 

your  consideration  forbids.  If  any  other  public  vessel  is  met  with, 
you  may  inform  them  of  the  object,  and  require  their  aid  in  its  attainment. 
If  the  cutter  is  not  this  side  of  Annapolis,  or  in  sight,  it  will  be  proper 
to  ran  into  that  port.  Communicate  with  the  collector  and  Mr.  Thomas 
H.  Bowie  there,  confidentially.  You  can,  without  loss  of  time,  then 
either  proceed  to  look  for  the  cutter  or  act  for  yourselves,  as  circum- 
stances prescribe,  in  performance  of  your  duty  as  officers  of  the  customs 
on  shore  or  the  water,  observing  all  the  cautions  heretofore  delivered 
on  similar  occasions,  especially  in  cases  of  search  or  seizure  in  dwelling- 
bouses.  When  you  find  the  cutter  you  may  transfer  yourselves  with 
the  men  under  your  command  to  that  vessel  and  dismiss  the  hired 
schooner,  with  information  to  this  office.  But  if  you  are  not  required 
to  continue  there  or  the  men  are  not  wanted,  they  may  return  in  her. 
If  the  husiness  appears  to  require  greater  force,  information  must  in- 
stantly be  sent  while  Captain  Beard  watches  the  suspicious  vessel. 

Endeavors  will  be  used  here  to  dispatch  the  United  States  sloop  Asp, 
with  sufficient  preparations  to  meet  the  exigence.  It  will  be  well  to 
keep  the  men  below  when  ^in  sight  of  any  persons  likely  to  be  effected 
by  their  appearance,  the  arms,  until  wanted,  to  be  kept  under  your 
hands  in  the  cabin. 

J.  H.  Mcculloch. 
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[46]  ♦Jl/r.  McCullochj  collector^  to  Captain  Beard. 

CusTOM-HousE,  Baltimore,  November  5, 1816. 

Captain  Beard  :  Inforraation  is  just  given  that  a  considerable  quan- 
tity of  goods  has  been  landed  at  Annapolis  from  on  board  a  Buenos 
Ayres  privateer  schooner,  which  was  yesterday  morning  lying  at  anchor 
between  Horn  and  Seeley's  Point ;  that  it  has  been  ascertained  that  a 
further  quantity  was  to  have  been  put  on  board  a  schooner  with  bright 
varnished  sides,  supposed  to  be  the  Holliday  Oak,  commanded  by  Cap- 
tain Holliday  Oak,  of  Annapolis,  with  a  view  to  their  trausi>ortation  to 
Magothy  River  or  this  place.  Though  your  force  may  be  inadequate  to 
take  forcible  possession  of  the  privateer,  yet  I  think  it  will  be  proper 
that  you  should  make  use  of  some  exertion  for  the  purpose  and  brin;' 
her  into  port  for  investigation.  Probably  by  showing  your  flag  she  will 
quietly  submit  to  authority. 

At  any  rate  you  will  receive  by  the  vessel  which  carries  this  a  re-en 
forcement  of  six  men  armed,  under  the  dire<Jtion  of  Messrs.  W.  H.  Han- 
som and  D.  B.  Watts,  inspectors  of  the  customs,  who  will  assist  in  every 
measure  necessary  to  take  or  secure  the  vessel  and  property  which  yoa 
may  seize  or  think  proper  to  detain.  The  schooner  hired  for  this  ob- 
ject must  be  dismissed  as  soon  as  possible,  as  well  as  the  men, 
[47J  when  their  services  are  no  longer  needed.  You  can  re*ceive  them 
on  board  the  cutter  if  you  need  them,  and  if  there  is  a  resistance 
threatened  that  you  do  not  think  it  prudent  to  encounter,  stay  by  the 
offender,  and  dispatch  a  messengerto  me  in  the  most  expeditious  manner, 
and  the  United  States  sloop  of  war  liere  will  be  applied  for  immediately 
with  a  force  suflBcient  to  overcome  it. 

The  vessel  described  before  (the  Holliday  Oak)  appears  like  the  An 
napolis  packet,  with  sky-blue  quarters,  bright  varnished  bottom,  &c; 
main  top-mast,  the  mast  raking  much  abaft.  You  have  already  received 
such  general  instructions  that,  with  the  advice  of  the  officers  sent,  you 
will  be  able  to  act  in  any  emergency. 
Your  obedient  servant, 

JAMES  H.  Mcculloch. 


Mr,  McCulloehj  collector^  to  the  surveyor. 

Customhouse,  Baltimore,  December  13, 1816. 

Sib  :  Be  pleased  to  direct  an  officer  to  examine  the  schooner  Bomp. 
and  if  found  to  be  increased  in  armament,  or  further  prepared  for  hos- 
tile action  than  at  her  arrival  here,  order  such  disarming  and  dismant 
ling  as  shall  render  her  to  her  just  state  and  condition,  and  prohibit 
the  owners  or  commanders  from  taking  more  men  than  are  sufficient  to 

navigate  the  vessel,  on  pain  of  stoppage  or  seizure. 
[48]         *Be  pleased  also  to  direct  an  officer  to  visit  the  brig  ludepend 

ence,  D.  Choyter,  of  Buenos  Ayres,  and  inspect  her  armament,  in- 
forming the  commander  that  no  additional  strength  in  guns,  men,  or  eqnip- 
ment  can  be  niade  on  board  his  vessel  to  the  state  she  was  on  arrival,  and 
if  any  such  addition  is  made  that  she  cannot  proceed  ft*om  this  port 
until  reduced  to  her  first  condition  in  these  respects. 

J.  H.  Mcculloch. 


COUNTER  CASE  OF  THE  UNITED  STATES.         465 

1 4  *  Message  of  the  Presidoit 

Washington,  December  26, 1816. 

To  the  Senate  and  House  of  Representatives  of  the  United  IStates  : 

It  is  foimd  that  tbe  existing  laws  have  uot  the  efficacy  necessary  to 
prevent  violations  of  the  obligations  of  the  United  States  as  a  nation 
at  peace  toward  belligerent  parties,  and  other  unlawful  acts  on  the  high 
seas  by  armed  vessels  equipped  within  the  waters  of  the  United  States. 

With  a  view  to  maintain  more  eft'ectually  the  respect  due  to  the  laws, 
to  the  character,  and  to  the  neutral  and  pacific  relations  of  the  United 
States,  I  recommend  to  the  consideration  of  Congress  the  expediency 
of  snch  further  legislative  provisions  as  may  be  requisite  for  detaining 
vessels  actually  equipped,  or  in  a  course  of  equipment,  with  a  warlike 
force,  within  the  jurisdiction  of  the  United  States,  or,  as  the  case  may 
l)e.  for  obtainhig  from  the  owners  or  commanders  of  such  vessels  ade- 
quate securities  against  the  abuse  of  their  armament,  with  the  excep- 
tions in  such  provisions  proper  for  the  cases  of  merchant- vessels  fur- 
nished with  the  defensive  armaments  usual  on  distant  and  dangerous 
expeditions,  and  of  a  private  commerce  in  military  stores  permitted  by 
onr  laws,  and  which  the  law  of  nations  does  not  require  the  United 
States  to  prohibit. 

JAMES  MADISON. 


Mr.  Monroe,  Secretary  of  State,  to  Mr.  McCulloch,  collector. 

Department  of  State, 

January  3,  1817. 

!o(»]  ♦Sir:  There  being  some. reason  to  believe  that  the  schooner 
Mangore,  which  arrived  and  reported  herself,  on  the  28th  of  last 
month,  at  your  port  as  a  South  American  cruiser,  was  originally  fitted 
out  for  her  cruise  at  Baltimore,  in  violation  of  our  laws,  you  are  i)ar- 
ticularly  requested  to  put  the  attorney  of  the  United  States  in  posses- 
sion of  all  the  testimony  which  you  may  have  or  be  able  to  obtain  rela- 
tive to  such  a  charge.  It  is  not  doubted  that  you  will  cause  every  step 
to  be  taken  calculated  to  bring  to  light  the  real  transaction  in  this  case, 
so  that  whatever  breach  of  the  laws  of  the  United  States  has  taken 
place  may  be  forthwith  punished, 

JAMES  MOis^ROE. 


Mr.  Monroe,  Secretary  of  State,  to  Mr.  Olenn,  district  attorney. 

Department  of  State, 

January  3,  1817. 

Sib  :  There  being  good  reason  to  suppose  that  the  schooner  Mangore, 
alleged  to  be  a  South  American  cruiser,  which  arrived  at  Baltimore  on 
the  28th  of  last  month,  was  originally  fitted  out  at  that  port,  probably 
under  some  other  name,  with  a  view  to  exercise  belligerent  acts  upon 
the  ocean,  against  nations  with  which  we  are  at  peace,  you  are  hereby 
particularly  requested  to  institute  prosecutions  against  all.  parties  now 
to  be  found,  who  may  have  had  any  concern  in  such  object  so  manifestly 

in  contravention  of  the  laws  of  the  United  States.  The  collector  of 
[•^1]     Baltimore  will  be  ♦instructed  to  furnish  you  with  all  the  evidence  of 

which  he  18  in  possession,  or  which  he  can  obtain,  bearing  ui>on  this 

30  A 
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charge,  and  it  is  not  doubted  but  that  every  proper  step  will  be  tafeen  ou 
your  part,  necessary  to  vindicate,  as  far  as  may  be  practicable,  the  aa 
thority  of  the  laws. 

JAMES  MONEOE. 


Mr.  McCulloch,  collector ^  to  Mr.  Glentij  district  attorney. 

Customhouse,  Baltimore, 

Collector's  Office,  January  9, 1817. 

Sir  :  In  compliance  with  the  request  of  the  Secretary  of  State,  I  now 
communicate  all  the  information  possessed  by  this  office  respecting  tk 
schooner  Mangore,  now  lying  in  this  port,  of  whose  character  inquiiy 
has  beon  made  in  the  correspondence  of  the  Department  on  the  3d 
instant. 

It  had  been  stated  in  a  letter  from  this  office,  the  30th  ultimo,  that 
this  vessel  entered  here  on  the  28th  previous,  under  South  American 
colors,  commanded  by  James  Barnes,  commissioned  from  Buenos  Ajres, 
and  with  letter  of  marque  and  reprisal  against  the  subjects  of  Spain. 
Barnes  was  before  that  time  a  citizen  of  the  United  States,  nor  has  any 
proof  of  formal  expatriation  been  exhibited  here.  He  entered  as  in 
•want  of  provisions  and  in  need  of  repairs,  from  sea,  with  a  few  goodi* 
which  he  proposed  to  enter  for  the  purpose  of  sale,  probably  to  defray 

expenses.    The  entry  of  the  goods  was  not  received,  but  an  ex 
[52]      amination  was  made  for  *the  purpose  of  identifying  the  schooner 

with  one  formerly  belonging  to  this  port  called  the  Swift,  and  it  ap- 
pears by  a  report  made  to  us  this  day  that  she  is  the  same  vessel.  It 
is  only  in  my  power  to  add,  that  the  schooner  Swift  cleared  hence  on 
the  3d  August,  commanded  by  Jesse  Huffington,  as  the  property  of 
Mark  L.  Dexaves,  a  naturalized  citizen,  through  his  agent,  Philip 
Mereier. 

Your  obedient  servant, 

J.  H.  Mcculloch. 

Elias  Glenn,  Esq. 


Mr.  MonroCj  Secretary  of  State,  to  Mr.  Olenn,  district  attorney. 

Department  op  State, 

February  15, 1817. 

Sir  :  I  have  the  honor  to  send  you  inclosed  translations  of  three  let- 
ters from  the  Chevalier  de  Onis  to  this  Department,  dated  the  10th  and 
12th  instant,  on  the  subject  of  alleged  violations  of  the  laws  of  the 
United  States,  in  the  cases  referred  to  in  these  letters,  to  the  injury  of 
the  subjects  of  the  Crown  of  Spain,  and  asking  the  interposition  of  this 
Department  toward  obtaining  redress  in  behalf  of  the  parties  par- 
ticularly aggrieved.  As  far  as  your  official  interposition  or  coopera- 
tion  may  be  proper,  you  will  be  pleased  therefore  to  use  it 

JAMES  MONEOE. 


Mr.  Glenn,  district  attorney^  to  Mr.  Monroe,  Secretary  of  State. 

Washington,  February  25, 1817. 

[53]         Sib  :  I  had  the  honor  to  receive  your  ♦letter  of  the  15th  instant, 
accompanied  by  the  copies  of  three  letters  from  the  Chevalier  de 
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Onis  to  your  Department,  severally  dated  on  the  10th,  11th,  and  12th  of 
Fehraary,  at  the  very  moment  I  was  leaving  home  for  this  place,  to  all 
which  I  now  beg  leave  to  reply. 

In  answer  to  the  matters  stated  in  the  first  extract  of  a  letter  from 
his  excellency  de  Onis,  I  state  that  I  have  no  knowledge  of  the  brig 
Paz  having  been  bought  for  the  purpose  of  cruising  against  the  com- 
merce of  Spain.  If  I  shall  be  able  to  acquire  such  information,  imme- 
diate steps  shall  be  taken  to  put  a  stop  to  any  further  proceeding  on  the 
part  of  the  owner  or  agents  of  that  vessel  in  their  contemplated  views. 
I  had  no  personal  knowledge  of  the  illegal  proceedings  in  the  case  of 
the  brig  Fourth  of  July,  nor  was  any  information  communicated  to  me 
npon  that  subject;  consequently,  I  could  take  no  notice  of  the  case  offi- 
cic'illy,  and  I  was  in  a  similar  predicament  with  respect  to  the  Romp, 

In  answer  to  the  suggestions  contained  in  the  second  letter  from  his 
excellency,  I  beg  leave  to  say  that,  upon  the  receipt  of  a  former  letter 
irom  you,  I  was  induced  to  make  very  considerable  exertions  to  ascer- 
tain whether  there  was  any  reasonable  ground  to  believe  that  the  schooner 
Mangore  could  in  any  way  be  made  liable  to  a  prosecution;  and,  without 
obtaining  any  very  clear  information  on  the  subject,  I  filed  au 
[54]  *ex-officio  information  agaiimt  her.  The  agents  of  the  owners 
thereupon  came  forward  before  the  district  judge  and  filed  a  claim 
for  the  vessel,  and  denied  in  writing  that  she  was  intended  to  be  used 
in  any  manner  in  violation  of  the  laws  of  the  United  States.  The  judge 
decided  he  would  noc,  upon  my  mere  suggestion  in  the  libel  in  that 
l)reliminary  stage  of  the  cause,  detain  her,  if  the  parties  claiming  her 
would  enter  into  a  stipulation  to  answer  to  the  Government  for  the 
amount  of  her  appraised  value  in  case  she  should  hereafter  be  con- 
demned. This  stipulation  being  entered  into,  she  was,  accordingly,  de- 
livered up  to  the  claimants.  The  cause  will,  however,  proceed  to  a  final 
hearing,  when  I  hope  to  have  her  condemned.  So  anxious  have  I  shown 
myself  on  this  occasion  to  punish  the  offenders,  that  I  drew  up  a  state- 
ment in  writing,  containing  all  the  information  possessed  by  the  collect- 
or of  the  port  of  Baltimore  upon  the  subject,  and  obtained  his  oath  to 
the  same;  upon  which  statement  a  warrant  of  arrest  issued  against  Cap- 
tain Barnes,  the  first  officer  of  the  schooner  Mangore.  The  process  was, 
without  delay,  placed  in  the  hands  of  the  marshal,  with  positive  instruc- 
tions to  have  the  man  arrested.  This  is  all  I  can  do  in  this  affair,  and 
I  will  add  that  my  conduct  in  this  and  all  other  cases  of  a  similar 
nature  has  met  the  entire  approbation  of  Mr,  Chacon,  the  Spanish  con- 
sul, who  is  a  most  vigilant,  active,  and  intelligent  officer.  Without 
[55]  some  fresh  ♦charges  against  the  Mangore,  I  cannot  consider 
myself  bound  to  institute  new  proceedings  against  her.  If  Cap- 
tain Barnes  is  in  possession  of  property  illegally  taken  from  Spanish 
subjects  the  fact  is  unknown  to  me.  In  answer  to  the  third  letter  from 
the  Spanish  minister,  I  state  that,  upon  information  given  me  by  the 
Spanish  consul,  1  took  with  me  to  a  judicial  officer  the  men  who  were 
willing  to  give  evidence  against  Captain  Chase  and  his  lieutenants,  and 
warrants  of  arrest  were  by  that  officer  forthwith  issued  against  these 
officers,  which  warrants  were  placed  in  the  hands  of  the  marshal,  the 
proper  executive  officer  in  such  cases.  I  have  not  yet  been  informed 
whether  the  marshal  has  arrested  any  of  the  persons  named.  In  all 
these  proceedings  the  Spanish  consul  will  do  me  the  justice  to  say  I  have 
nsed  my  most  zealous  exertions  to  do  his  government  every  possible 
service  within  the  scope  of  my  power  and  authority. 
•  I  have  thus  endeavored  to  give  you  an  outline  of  the  proceedings  in 
the  cases  to  which  your  letter  refers,  and  you  may  rest  well  assured,  as 
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far  as  my  official  interposition  or  co-operation  can  be  properly  used,  it 
shall  at  all  times  be  most  cheerfully  afforded. 

You  are  well  aware  I  cannot  proceed  to  arrest  persons  or  property 

under  the  laws  of  our  country  for  a  breach  of  those  laws,  upon  a  mere 

suggestion  alone,  but  whenever  a  suggestion  shall  be  accompanied 

[56J      by  anything  like  proof,  I  will  take  great  pleasure  in  •prosecutiog 

the  offenders  to  punishment,  and  their  property  to  coudemuation 

in  all  proper  cases. 

I  have  the  honor  to  be,  with  very  sincere  respect,  your  most  obedient 
servant, 

ELI  AS  GLE^'N. 
Hon.  James  Monroe. 


Neutrality  act  of  March  3,  1817. — (3  U.  8,  Stat,  at  Large,  p.  370.) 

Chaptek  LVIII. — AN  ACT  more  effectually  to  preserve  the  neutral  relations  of  the 

United  States. 

Be  it  enucted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if  any  person  shall,  withio 
the  limits  of  the  United  States,  fit  out  and  arm,  or  attempt  to  fit  out  and 
arm,  or  procure  to  be  fitted  out  and  armed,  or  shall  knowingly  be  con- 
cerned in  the  furnishing,  fitting  out,  or  arming  of  any  such  ship  or 
vessel,  with  intent  that  such  ship  or  vessel  shall  be  employed  in  tlw 
service  of  any  foreign  priuce  or  state,  or  of  any  colony,  district,  or 
l)eoi)le,  to  cruise  or  commit  hostilities,  or  to  aid  or  co-operate  in  any 
warlike  measure  whatever,  against  the  subjects,  citizens,  or  property 
of  any  prince  or  state,  or  of  any  colony,  district,  or  people  with  whom 
the  .United  States  are  at  peace,  every  such  person  so  offending  shall, 
upon  conviction,  be  adjudged  guilty  of  a  high  misdemeanor,  and  shall  be 
fined  and  imprisoned  at  the  discretion  of  the  court  in  which  the  convic- 
tion shall  be  had,  so  as  the  fine  to  be  imposed  shall  in  no  case  be  more 
than  ten  thousand  dollars,  and  the  term  of  imprisonment  shall  not  ex- 
ceed ten  years ;  and  every  such  ship  or  vessel,  with  her  tackle,  ap- 
[57]  parel,  and  furniture,  together  with  all  materials,  arms,  •ammani- 
tion  and  stores,  which  may  have  been  procured  for  the  buildinjr 
and  equipment  thereof,  shall  be  forfeited,  one-half  to  the  use  of  any  per- 
son who  shall  give  information,  and  the  other  half  to  the  use  of  the  United 
States. 

Sec  2.  And  be  it  further  enacted,  That  the  owners  of  all  armed  ships 
sailing  out  of  the  ports  of  the  United  States,  and  owned  wholly  or  in 
part  by  citizens  thereof,  shall  enter  into  bond  to  the  United  States,  with 
sufficient  sureties,  prior  to  clearing  out  the  same,  in  double  the  ainoaut 
of  the  value'  of  the  vessel  and  cargo  on  board,  including  her  armaoient, 
that  the  said  ship  or  vessel  shall  not  be  employed  by  such  owners  in 
cruising  or  committing  hostilities,  or  in  aiding  or  cooperating  in  any 
.  warlike  measure,  against  the  subjects,  citizens,  or  property  of  any  prinee 
or  state,  or  of  any  colony,  district,  or  people  with  whom  the  United 
States  are  at  peace. 

Seo,  3.  And  be  it  further  enacted,  That  the  collectors  of  the  customs 
be,  and  they  are  hereby,  respectively  authorized  and  required  to  detain 
any  vessel  manifestly  built  for  warlike  purposes,  and  about  to  depart 
from  the  United  States,  of  which  the  cargo  shall  prlnoipaUy  coosist  of 
arms  and  munitions  of  war,  when  the  number  of  men  shipped  on  board 
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or  other  circumstances  shall  render  it  probable  that  such  vessel  is  in- 
tended to  be  employed  by  the  owner  or  owners  to  cruise  or  commit 
hostilities  ui>on  the  subjects,  citizens,  or  i)roperty  of  any  prince  or  state, 
or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at 
peace,  until  the  decision  of  the  President  be  had  thereupon,  or  until  the 

owner  enters  into  bond  and  sureties  to  the  United  States,  prior  to 
[oS\     clearing  out  the  same,  *in  double  the  amount  of  the  value  of  the 

vessel  and  cargo  on  board,  including  her  armament,  that  the  said 
ship  or  vessel  shall  not  be  employed  by  the  owner  or  owners  in  cruising 
or  committing  hostilities,  or  in  aiding  or  co-operating  in  any  warlike 
measure  against  the  subjects,  citizens,  or  property  of  any  prince  or 
state,  or  of  any  colony,  district,  or  people  with  vdiom  the  United  States 
are  at  peace. 

Sec.  4.  And  he  it  further  enacted.  That  if  any  person  shall,  within  the 
territory  or  jurisdiction  of  the  United  States,  increase  or  augment,  or 
procure  to  be  increased  or  augmented,  or  shall  be  knowingly  concerned 
in  increasing  or  augmenting  the  force  of  any  ship  of  war,  cruiser,  or 
other  armed  vessel,  which  at  the  time  of  her  arrival  within  the  United 
States  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the  service  of  a 
foreign  prince  or  state,  or  any  colony,  district,  or  people,  or  belonging 
to  the  subjects  or  citizens  of  any  such  prince,  state,  colony,  district,  or 
people,  the  same  being  at  war  with  any  foreign  prince  or  state,  with 
whom  the  United  States  are  at  peace,  by  adding  to  the  number  err  size 
of  the  guns  of  such  vessels  prepared  for  use  or  by  the  addition  thereto 
of  any  equipment  solely  applicable  to  war,  every  such  person  so 
offenditig  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  lined  and  imprisoned,  at  the  discretion  of  the  court  in 
which  the  conviction  shall  bo  had,  so  as  that  such  fines  shall  not  exceed 
one  thousand  dollars  nor  the  term  of  imprisonment  be  more  than  one 
year. 

Sec.  5.  And  be  it  further  enacted^  That  this  act  shall  continue 
[59]     ♦ill  force  for  the  term  of  two  years. 
Approved  March  3,  1817. 


Mr.  Rushj  Acting  Secretary  of  State,  to  Mr.  OlenUj  district  attorney. 

Department  of  State, 

March  18,  1817. 

Sir  :  I  have  the  honor  to  send  to  you  herewith  the  copy  of  a  list  of 
articles  stated  to  have  been  taken  by  the  private  armed  vessel  the  Potosi 
from  the  Spanish  ship  Ciencia,  which  list  has  been  communicated  to 
thisotiice  by  the  Chevalier  de  Onis,  His  Catholic  Majesty's  representative, 
with  a  request  that  the  necessary  instructions  should  be  forwarded  to 
the  law-officer  of  the  Government  at  Baltimore,  to  aftbrd  his  aid  to  the 
Spanish  consul  there,  in  the  attachment  which  he  had  laid  upon  a  part 
of  these  articles  in  the  hands  of  Henry  Didier.  You  will  please,  there- 
fore, to  render  your  official  aid  to  the  Spanish  consul  in  the  above  case,  * 
as  far  as  circumstances  may,  in  your  judgment,  make  it  necessary  and 
proper. 

RICHARD  RUSH, 

Acting  Secretary  of  State. 
Eliab  Glenn, 

Attorney  of  the  United  States, 

For  the  District  of  Maryland,  Baltimore. 
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Mr.  Emh,  Acting  Secretary  of  StatCj  to  Mr.  McCullochy  collector. 

Department  of  State, 

March  21, 1817. 

Sir  :  By  a  letter  of  this  date  the  attorney  of  the  United  Stat« 
[60]  has  been  requested  to  furnish  every  *information  in  bis  power 
relative  to  alleged  outfits  of  several  vessels  at  Baltimore.  The 
subject  being  deemed  of  importance  at  this  Department,  I  have  to  re- 
quest that  you  will  be  so  obliging  as  to  afibrd  that  officer  all  the  aid  in 
your  power  toward  the  objects  which  the  letter  to  him  embraces.  He 
will  show  it  to  you,  and  I  have  to  add  how  desirable  it  is  that  the  iDfor- 
mation  which  it  calls  for  should  be  obtained  in  a  manner  the  most  ample 
and  exact  that  is  practicable. 
I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

RICHAED  RUSH, 

Acting  Secretary  of  State. 
The  Collector  of  Baltimore. 


Mr.  Bush,  Acting  Secretary  of  St^ite,  to  Mr.  Wirtj  district  attomet/. 

Department  of  State, 

March  28, 1817. 

Sir  :  I  have  the  honor  to  send  you  the  copy  of  a  letter  just  written  by 
this  Department  to  the  collector  of  the  customs  at  Norfolk,  and  to  i^ 
quest  your  advice  and  assistance  in  the  matters  referred  to  in  that  letter, 
should  it  be  necessary,  according  to  the  suggestion  made  by  Mr.  Mallory, 
the  collector. 

RICHARD  RUSH, 

Acting  Secretary  of  Stak. 
William  Wirt, 

District  Attorney  for  Virginia. 


Mr.  Bushj  Acting  Secretary  of  State,  to  Mr,  Mallory,  collector. 

Department  of  State, 

March  "IS,  1817. 

01]  Sir  :  It  has  been  stated  to  this  *Department  that  two  armed 

vessels,  one  named  the  Independence  of  the  South,  the  other  tie 
Altaveda,  have  lately  arrived  at  Norfolk  from  voyages,  in  the  course  of 
which  they  have  cruised  against,  and  made  captures  of,  vessels  or  prop- 
erty belonging  to  the  subjects  of  the  King  of  Spain.  You  are  requested 
to  make  strict  inquiry  into  the  grounds  of  these  allegations,  and  transmit 
such  information  as  you  may  be  able  to  obtain.  It  will  embrace  the 
time  and  manner  of  their  arrival,  their  force,  the  flag  which  they  bear, 
the  port  or  place  whence  they  last  sailed,  the  entry,  if  any,  which  they 
made,  the  cargo  or  articles  on  board  of  them,  their  motives  for  comiDS 
into  port,  and,  generally,  such  other  facts  and  circumstances  as  may 
tend  to  show  their  true  character  and  objects.  If  there  be  any  proof  of 
their  having  committed,  or  of  their  intending  to  commit,  an  infraction, 
of  any  of  the  laws  or  treaties  of  the  United  States,  you  will  cause  pro**^ 
cutioiis,  subject  to  the  advice  of  the  attorney  of  the  United  States,  to  be 
instituted  against  all  parties  concerned,  or  such  other  .legal  steps  taken 
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as  events  may  make  necessary  and  justice  require.  To  further  this  end 
I  inclose  you  an  authenticated  copy  of  an  act  of  Congress  passed  on  the 
3d  of  this  month,  (lest  it  may  not  before  have  reached  you,)  to  preserve 
more  effectually  the  neutral  relations  of  the  United  States  in  case  any 
recnrreace  to  its  provisions  should  become  necessary. 

KICHARD  EUSH, 

Acting  Secretary  of  State, 
Chas.  K.  Malloey, 

Collector  J  Norfolk. 


[62j    •ifr.  Riish^  Acting  Secretary  of  StutCy  to  Mr,  McCulloch,  collector. 

Department  op  State, 

March  28,  1817. 

SiE:  It  has  been  stated  to  this  Department  thkt  a  vessel  called  the 
Congress  ^formerly,  as  is  said,  the  Orb)  has  arrived  at  Baltimore,  having 
returned  from  a  voyage,  in  the  course  of  which  it  is  alleged  that  she  has 
committed  depredations  upon  the  property  of  subjects  of  the  King  of 
Spain.  It  is  also  stated  that  this  vessel  was  fitted  out  at  and  sailed  from 
Baltimore,  for  the  purpose  of  committing  such  depredations.  You  are 
i-oquested  to  inquire  into  these  charges,  and  transmit  all  the  information 
you  may  be  able  to  obtain  relative  to  the  true  character,  and  objects  of 
this  vessel,  the  conduct  of  those  having  any  concern  in  her,  and  especi- 
ally what  cargo  or  articles  were  on  board  of  her  when  she  arrived, 
whence,  as  far  as  can  be  known,  they  were  obtained,  and  how  they  have 
been  disposed  of.  If  there  be  any  sufficient  proof  that  this  vessel  either 
ha8  committed,  or  that  she  intends  to  commit,  a  breach  of  any  of  the 
laws  or  treaties  of  the  United  States,  you  will  advise  with  the  district 
attorney,  and  cause  prosecutions  to  be  forthwith  instituted  against  all 
parties  concerned,  and  such  other  steps  taken,  whether  with  a  view  to 
prevent  or  punish  offenses,  as  justice  requires,  and  the  laws  will  sanc- 
tion. 
1 63]  It  has  also  been  stated  that  a  certain  person,  *known  as  Cao- 
,  tain  or  Commodore  Taylor,  was  some  time  ago  engaged  in  Balti- 
more in  fitting  out  one  or  more  vessels  to  cruise  against  the  commerce 
of  Spain,  that  they  did  in  fact  afterward  so  cruise,  and  have  lately 
arrived  at  Norfolk,  and  that  there  is  reason  to  think  that  Captain  Taylor 
is  now  in  Baltimore.  Should  you  be  able  to  ascertain  that  there  is  any 
foundation  for  this  charge,  you  will  be  pleased  to  cause  the  law  to  be 
pat  in  force  against  him. 

EICHARD  RUSH, 

Acting  Secretary  of  State, 

James  H.  McCulloch, 

Collector  of  Customs^  Baltimore, 


Mr.  Zajuorano,  Spanish  consul^  to  Mr.  McCulloch^  collector. 

Consulate  of  Spain, 

Baltimore^  April  14,  1817. 

SiB :  Having  been  informed  that  a  corvette- built  ship,  intended  as  a 
privateer,  has  dcopped  down  the  river  for  the  purpose  of  arming  and 
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proceeding  to  sea  on  a  cruise  in  direct  opposition  to  the  act  of  Congress 
of  the  3d  March,  ultimo,  and  the  existing  treaty  with  Spain,  I  take  the 
liberty  to  notify  you  of  this  circumstance  that  measures  may  be  taken 
to  prevent  their  infraction. 
I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

JOAQUIN  ZAMORANO. 
James  MoCulloch,  Esq., 

Coll€<!tor. 


[64]      *Mr,  McCulloehy  collector^  to  M7\  Zamorano^  Spanish  eamul 

Custom- House,  Baltimore, 
Collector's  Office,  April  14, 1817. 

Sib:  If  you  can  name  the  vessel  and  specify  any  circumstance  to 
warrant  the  proceeding,  immediate  attention  will  be  paid  to  the  object 
by  pursuing  her  course  as  far  as  possible. 

Allow  me  to  say  that  if  your  note  just  received  respects  the  ship  Idas, 
she  was  searched  by  me  in  consequence  of  certain  suspicions  ou  Satur- 
day evening,  and  was  found  without  arms,  ammunition,  or  any  warlike 
equipment,  and  cleared  in  ballast  coastwise. 
I  am,  sir,  &c., 

J.  H.  Mcculloch. 

Don  Joaquin  Zamobano, 

Consul  of  Spain, 


Mr,  McCulloch,  collectorj  to  Captain  Beard, 

Customhouse,  Baltoiore, 
Collector's  Office,  April  16, 1817. 

Sir  :  Information  has  been  given  me  that  the  ship  Idas,  Fisher  master, 
which  cleared  hence  on  the  12th  instant,  remains  below  the  mouth  of 
the  river,  and  that  her  officers  are  in  town  procuring  a  number  of  men 
to  go  down  to  her.  She  is  fitt^id  for  arming,  bnt  was  examined  before 
the  clearance  and  found  to  have  no  arms  or  ammunition  on  board,  and 
suffered  to  proceed  to  Snow  Hill,  as  you  will  see  by  her  clearance. 
[65]  If  she  has  now  arms  or  *ammunition  on  board  and  an  extra  num 
ber  of  men,  you  will  please  to  detain  her  and  bring  her  back,  as 
she  cleared  in  ballast  for  a  port  in  the  bay.  You  can  judge  by  her  hav- 
ing on  board  additional  articles,  particularly  guns,  how  far  they  appear 
to  be  acting  fairly,  of  the  contrary  of  which  there  is  great  suspicion. 
But  if  she  appears  as  when  cleared,  lay  by  her  and  attend  her  till  she 
goes  into  the  district  of  her  destination,  and  then  inform  the  collector 
of  Snow  Hill  as  follows : 

The  ship  Idas  is  informed  against  here  as  going  to  the  Taugiers  to  fi^ 
out  for  cruising.  The  names  are  sp<'lled  as  they  appear  in  a  paper  before 
me,  Clement  Cathet,  master ;  Daniel  Armstrong,  Prist<id  Davies,  offi 
cers :  Henry  Buuues,  master  of  arms ;  J.  Kov^er,  Thos.  Wood,  D.  Proxen, 
foremastmen. 

You  will  suffer  no  vessel  to  board  her  carrying  guns  or  men,  bat 
detain  and  bring  them  back. 

JAMES  H.  Mcculloch. 

Alexander  Beard. 
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Mr.  J.  H.  McGulloch  io  Captain  Beard, 

Customhouse,  Baltimore, 

Collector's  Office,  May  2,  1817. 

Sir  :  Information  given  to-day  states  that  a  number  of  negroes,  taken 
in  some  unknown  vessel,  have  been  landed  on  the  lower  end  of  Kent 
Island,  or  in  the  bay  in  Talbot  County,  some  of  whom  are  at  present  in 
the  possession  or  employ  of  a  Mr.  Haddaway,  in  one  or  other  of 
[66J  these  places.  It  is  not  unlikely  that  goods  *of  some  sort  are  also 
landed  in  the  same  manner,  supposed  from  the  privateer  Fourth 
of  July,  reported  to  be  in  the  Chesapeake.  You  will  please  to  proceed 
immediately  to  ascertain  the  truth  of  these  declarations,  taking  with 
you  blank  warrants  of  search,  which  will  be  furnished  here  if  you  are 
without  them.  Be  sure,  in  case  of  sufficient  information  being  given, 
yoo,  to  obtain  warrants  from  a  magistrate,  and  seize  the  goods  or  ne- 
groes so  landed  against  law  and  bring  them  to  this  place  for  trial,  unless 
circumstances  require  trial  in  the  district  ^where  they  may  be  taken, 
of  which  you  may  be  informed,  if  in  the  neighborhood  of  any  judge  of 
a  court. 

It  is  likewise  necessary  to  make  inquiry  after  the  privateer,  bringing 
the  persons  or  goods  above  mentioned,  and  if  proof  of  her  being  landed 
by  her,  or  by  a  prize  of  her,  can  be  obtained,  it  is  necessary  to  detain 
and  bring  here  that  vessel  or  vessels,  if  your  force  is  adequate.  Appli- 
cation may  be  made  to  commander  of  the  militia  of  the  United  States 
for  assistance,  if  needed.  But  if  resistance  unequal  to  your  force  be 
offered,  it  will  be  proper  to  run  to  Norfolk  and  obtain  the  aid  of  any 
naval  or  military  force  there  for  the  purpose  of  overcoming  any  unlaw- 
ful opposition.  The  revenue-cutter  of  Norfolk,  with  you,  may  be 
[67J  enough,  but  you  can  better  judge.  It  is  *preferable  by  a  superior 
force  to  awe  into  submission  rather  than  by  attempting  seizure 
with  a  smaller  force  to  occasion  a  conflict,  even  though  you  should 
think  it  probable  it  would  end  successfully.  Circumstances  may,  how- 
ever,  even  require  that  to  be  hazarded,  but  then  it  must  be  gone  through 
with  a  determination  that  will  leave  little  to  chance.  Eemonstrance 
and  warning  must  be  previously  employed  in  the  worst  case  supposed. 
Hastily,  yours, 

J.  11.  Mcculloch. 

Captain  Alex.  Beard. 


Mr.  McCnlloehj  collector,  to  Captain  Beard. 

Customhouse,  Baltimoee, 
Collector's  Office,  June  27,  1819. 

Sre :  It  is  necessary  that  you  seize  immediately  and  bring  into  port 
for  trial  the  brig,  (formerly  the  Paz,)  now  Patriota,  or  by  whatever  other 
name  known,  commanded  by  Stafford,  and  also,  if  in  your  power,  the 
brig  Patriota,  (formerly  the  Fourth  of  July,)  commanded  by  Thomas 
Taylor,  or  by  whosoever  else  appears  as  captain  or  commander.  It 
never  was  contemplated  that  any  time  should  be  given  the  vessel  you 
were  sent  after,  except  to  determine  to  enter  or  depart  from  the  limits 


'  Maryland  is  comprehended  in  one  law-district.    Of  course  aU  offenses  committe<l 
therein  are  to  be  tried  in  Baltimore. 
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of  the  United  States,  according  to  the  character  she  might  bear  of  a 
merchantman  or  craiser.  You  must  make  the  attempt  to  seize 
[68]  these  vessels  at  any  rate,  and  if  resistance  is  apprehended,  *call 
on  the  officer  of  the  Army,  Navy,  or  militia  of  the  United  States, 
as  has  been  already  directed  in  such  cases.  You  have  the  law  on  yonr 
side,  and  must  proceed  decisively,  fearing  nothing,  though  acting  witk 
prudence  and  moderation. 

A  vessel  of  the  United  States  Navy,  it  is  expected,  will  be  in  readi- 
ness to  join  you  in  a  day  or  two,  as  requisition  has  been  made  for  that 
purpose.  But  do  not  wait  unless  deterred  by  a  greater  force  and  oppo^ 
sition. 

I  am,  hastily,  your  obedient  servant, 

JAMES  H.  Mcculloch. 

Captain  Alexander  Beard. 


Mr.  Ingersoll,  district  attorney ^  to  Mr.  AdamSj  Secretary  of  State, 

Philadelphia,  November  14, 1817. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter, 
dated  the  —  instant,  and  will  endeavor  in  the  course  of  a  day  or  two  to 
report  a  statement  of  the  circumstances  of  the  arrest  and  detention  of 
the  British  officers  now  in  confinement  here. 

In  the  meanwhile  I  beg  leave  to  lay  before  the  President  the  inclosed 
copy  of  a  note  presented  to  me  yesterday  respecting  the  brig  Ellen  and 

her  cargo,  now  under  seizure. 
[G9]  Every  measure  being  in  proper  train  for  *complying  with  the 
views  of  the  Spanish  minister,  I  respectfully  submit  to  the  Pres- 
ident's consideration  and  decision  the  propriety  of  releasing  this  vessel 
and  cargo  from  seizure  and  further  prosecution,  on  condition  of  a  di^ 
charge  of  the  munitions  of  war  on  board  of  her,  and  giving  sufficient 
security  that  her  future  destination  shall  be  according  to  law. 
I  remain,  &;c., 

C.  J.  INGERSOLL 
Mr.  Adams, 

Secretary  of  State. 


Mr.  Kenguemtj  Spanish  co)isul^  (f )  to  Mr.  Ingersoll,  district  attorne}/* 

Philadelphia,  Xovetnber  13, 1817. 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  an  official 
communication  from  his  excellency  Don  Louis  de  Onis,  His  Catholic 
Majesty's  minister  plenipotentiary  and  envoy  extraordinary  near  the 
United  States,  relative  to  the  proceedings  instituted  against  the  brig 
Ellen  and  her  cargo.  As  the  information  which  gave  rise  to  the  proceed- 
ings was  derived  through  the  medium  of  persons  connected  with  His 
Majesty's  legation,  the  Chevalier  de  Onis  has  directed  me  to  state  to 
you  in  his  name  that  whenever  the  munitions  of  war  are  discharged  from 
the  vessel  to  which  I  have  referred,  and  sufficient  se<5nrity  is  given  that 

her  future  destination  shall  be  conformable  to  law,  and  the  ami- 
[70]     cable  relations  that  happily  ^subsist  between  the  United  States  and 

His  Catholic  Majesty,  it  will  afford  him  great  satisfaction  that  the 
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owners  should  not  be  exposed  to  any  further  inconvenience.  You  will 
readily  j)erceive  the  reasons  which  itidueuce  his  excellency  on  this  occa- 
sioQ,  and  that  while,  on  the  one  hand,  it  is  equally  his  inclination  and 
daty  to  guard  against  attempts  alike  injurious  to  the  government  of  his 
sovereign  and  the  neutrality  of  the  nation,  near  to  which  he  is  accred- 
ited, he  has  no  desire  to  cause  inconvenience  or  loss  to  any  individual, 
and  least  of  all  to  the  merchants  of  Philadelphia,  who  have,  in  general, 
scrupulously  abstained  from  these  expeditions.  You  will  be  pleased  to 
observe  that  this  communication  has  no  reference  whatever  to  the  offi- 
cers who  are  in  custody  for  a  violation  of  the  laws  of  the  United  States. 
I  have  the  honor  to  remain,  &c., 

B.  KENGUEMT. 
Charles  Ingebsoll,  Esq. 


Mr.  Adams,  Secretary  of  State j  to  Mr.  Ingersoll^  district  attorney. 

Department  op  State, 
November  — ,  1817. 

Sir  :  Your  letter  of  the  14th  of  this  month  has  been  received,  inclos 
iug  the  copy  of  one  addressed  to  you  in  behalf  of  the  Spanish  minister 
which  states  that  as  soon  as  the  munitions  of  war  are  discharged  from 
the  brig  Ellen,  now  under  seizure  at  Philadelphia,  and  sufficient  security 
is  given  that  her  future  destination  shall  be  conformable  with  law,  there 
will  be  no  objection  upon  his  part  to  the  release  of  this  vessel,  and  I  am 
instructed  by  the  President  to  communicate  to  you  his  assent  to  that 
measure  upon  the  condition  referred  to. 

JOHN  QUINCY  ADAMS. 

Charles  J.  Ingersoll, 

United  States  Attorney  for  Pennsylvania  district. 


[71]  *Mr.  Ingersolly  district  attorney,  to  Mr.  Adams,  Secretary  of  State. 

PHEL.ADELPHIA,  November  15,  1817. 

Sir  :  I  have  the  honor  now  to  report  to  your  Department  a  statement 
of  the  circumstances  of  the  arrest  and  detention  of  several  British  offi- 
cers in  confinement  at  Philadelphia. 

On  the  27th  of  October,  the  Spanish  consul  brought  to  my  office  Mr. 
John  Williams,  a  British  subject,  who,  the  same  day,  made  affidavit 
before  a  magistrate  that  the  brig  Ellen,  laden  with  a  great  quantity  of 
ready-made  clothing,  together  with  arms,  accouterments,  appointments 
and  equipments  complete  for  one  or  more  regiments  of  cavalry,  for  the 
revolutionary  army  in  South  America,  had  dropped  down  the  river  Dela- 
ware from  the  port  of  Philadelphia  that  day,  for  the  purpose  of  sailing 
ou  the  said  warlike  expedition  ;  that  Colonel  Needham,  Captain  Perkins, 
Captain  Farrier,  Captain  Holland,  Surgeon  Fry,  Lieutenant  George 
Stacey,  Lieutenant  Kichard  Stacey,  Lieutenant  Beaix,  Lieutenant  Web- 
ster, and  Lieutenant  Clarkes  were,  either  on  board  of  the  Ellen  or  at- 
tached to  her,  about  to  depart  on  the  said  warlike  expedition  ;  that  the 
said  persons  had,  within  the  limits  of  the  United  States,  been  knowingly 
concerned  in  the  furnishing  and  fitting  out  the  said  brig  Ellen,  with 
intent  to  aid  and  co-operate  in  warlike  measures,  in  the  service  of  cer- 
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[72]  tain  foreign  states,  colonies,  and  people,  to  wit,  some  *one  or  mor^ 
of  tlie  revolted  colonies  of  Mexico  or  South  America,  against  the 
subjects  of  a  slate  with  whom  the  United  States  are  at  peac^,  to  wit 
Spain ;  and  that  the  said  persons  tben  held  commissions  from  some 
foreign  government  or  persons,  for  the  purpose  of  enabling  them  to  wage 
war  against  Spain,  and  that  the  said  persons  had,  within  the  territory 
and  jurisdiction  of  the  United  States,  been  knowingly  concerned  in  add- 
ing to  the  equipment,  solely  applicable  to  war,  of  the  said  brig  Ellen. 

This  affidavit,  you  will  perceive,  sif,  implicated  the  accused  in  charge 
of  having  violated — 

1.  The  third  section  of  the  act  of  Congress,  dated  the  5th  of  Jane. 
1794,  entitled  ''An  act  in  addition  to  the  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States." 

2.  The  fifth  section  of  the  same  act  of  Congress. 

3.  The  first  section  of  the  act  of  Congress,  dated  the  3d  of  March, 
1817,  entitled  *'An  act  more  eflfectually.to  preserve  the  neutral  relations 
of  the  United  States." 

On  this  altidavit  the  magistrate  issued  his  warrant  in  the  afternoon 
of  the  27th  ultimo.    All  the  accused  were  apprehended  that  evening, ex 

cei>t  Mr.  Farrier,  who  escaped  by  flight  from  the  pursuit  of  tbe 
[73]      marshal  and  his  deputies,  to  *whom  the  service  of  the  process 

was  intrusted.  Mr.  Farrier  was  afterward  taken,  on  the  29th 
of  the  month.  The  others  enjoyed  the  legal  opportunity  of  a  full  ex- 
amination of  Mr.  Williams,  and  also  another  witness  against  them, 
Mr.  Peter  Hogan,  another  of  their  military  comrades,  then  for  the  first 
time  appearing,  with  both. of  whom  the  officers  were  confronted  in  the 
magistrate's  office  during  a  thorough  investigation  of  the  causes  of  the 
proceeding.  The  result  was  his  satisfaction  in  these  causes,  and  their 
commitment  to  prison,  as  they  declared  their  inability  to  give  bail. 

On  the  morning  of  the  29th  of  October,  having  in  the  interim  pro- 
cured counsel,  as  1  understood,  through  the  agency  of  the  British  consul 
they  applied,  by  petition  to  the  circuit  court  of  the  United  States  for 
this  district,  then  in  session,  for  a  writ  of  habeas  corpus^  which  was 
immediately  awarded,  and  made  returnable  the  same  afternoon,  thai 
being  the  time  fixed  by  the  counsel  of  the  applicants.  At  the  time  thu* 
appointed  the  regular  business  of  the  court  was  suspended  for  two 
days,  during  which  the  causes  of  commitment  were  elaborately  inquired 
into,  a  great  many  witnesses  examined  on  both  sides,  and  the  case  de 

liberately  discussed  and  considered. 
[74]         *It  ai)peared  in  evidence  that  the  accused  had  openly  embodied 

themselves,  together  with  Messrs.  Williams  and  Hogan,  in  the 
course  of  the  last  summer,  at  Brussels,  as  officers  of  a  cavalry  regiment 
to  be  employed  in  the  service  of  the  revolutionists  of  South  America: 
that,  not  finding  a  direct  conveyance  from  Antwerp,  where  they  em- 
barked, to  any  place  in  the  neighborhood  of  the  headquarters  of  Gen- 
eral Bolivar,  they  sailed  on  board  an  American  vessel  for  the  United 
States,  in  order  to  proceed  from  here  to  the  scene  of  warlike  action; 
that  they  brought  with  them,  each  man,  a  complete  cavalry  eqiiipmeot; 
that  they  continued,  in  the  original  organization  of  their  expedition, 
united  in  a  military  band  in  this  country,  and  this  city,  where  they 
were  drilled  every  day,  at  the  colonel's  quarters,  in  military  discipline; 
that  Colonel  Net»-dham  had  re-enlisted  Mr.  Hogan  in  this  countiyto 
serve  in  his  regiment  in  South  America;  and  that  their  passages  were 
all  taken  and  i>aid  for,  or  engaged  to  be  paid  for,  on  board  of  the  brig 
Ellen,  whose  owners  contracted  to  supply  them  with  stores,  aud  had 
constructed  temporary  berths  for  their  iiccommodation  during  the  voy- 
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age;  that  the  brig  Ellen  was  clandestinely  loaded  with  large 
[75]     quantities  of  gunpowder,  muskets,  pistols,  *cannon-balls  and 

shot,  military  clothing,  drums  and  trumpets,  and  with  a  dis- 
guised manifest  cleared  out,  ostensibly  for  Surinam,  but  really  for  La 
Guayra,  should  it  be  found  in  the  possession  of  the  revolutionists. 

It  further  appeared  in  evidence  that,  while  on  board  of  the  Ameri- 
can vessel  in  which  the  accused  came  from  Antwerp  to  l^ew  London, 
several  of  them,  if  not  all,  had  been  guilty  or'  what  our  law  denominates 
revolt  on  the  high  seas  and  confinement  of  the  master  of  the  vessel  in 
which  they  were  passengers. 

Thus,  besides  the  three  specific  charges  disclosed  by  the  affidavit  on 
which  their  commitment  was  founded,  it  appeared  that  they  were  liable 
to  indictment  for — 

1.  A  violation  of  the  second  section  of  the  act  of  Congress  before  men- 
tioned, dated  the  5th  of  June,  1794. 

2.  A  violation  of  the  eighth  section  of  the  act  of  Congress  dated  the 
30th  of  April,  1790,  entitled  an  '^Act  for  the  punishment  of  certain  crimes 
against  the  L^nited  States.'' 

3.  A  violation  of  the  twelfth  section  of  the  last-mentioned  act  of  Con- 
gress. 

After  hearing  all  that  could  be  said  by  eminent  counsel  in  their 
If)]      behalf,  the  court  *pronounced  its  opinion  that  there  was  cause  tor 
the  commitment,  and  ordered  the  petitioners  to  be  remanded  to 
prison  unless  they  gave  bail,  each  one  in  the  sum  of  $3,000,  for  appear- 
ance at  the  time  of  trial. 

Not  having  been  able  to  afford  this  bail,  as  I  suppose,  they  have  since 
remained  in  confinement.  Their  treatment  in  custodv  and  at  all  times 
and  in  all  things  since  their  arrest,  I  have  reason  to  believe  has  been 
marked  by  the  liberality  and  indulgences  which  characterize  the  insti- 
tutions and  officers  of  this  country  to  men  in  such  situations,  and,  ad- 
verting to  the  severe  pecuniary  penalties  in  addition  to  the  personal 
punishments  with  which  the  different  sections  of  the  violated  laws  are 
armed  against  the  misdemeanors  in  question,  you  will  not  fail  to  observe 
that  the  bail  wa«  fixed  by  the  court  at  the  most  moderate  amount. 

The  President  may  rest  assured,  sir,  that  nothing  has  been  or  will  be 
omitted  to  alleviate  their  predicament.  Their  custody  is  as  liberal  as  is 
compatible  with  their  detention  for  trial. 

It  happened  quite  unfortunately  for  them,  as  respects  the  period 
[T7J  of  their  imprisonment,  *that  the  grand  jury  wasdischarged  a  day 
or  two  before  the  arrest  of  these  persons,  who  would,  other- 
wise, have  been  put  on  their  trial  immediately.  But  a  special  court 
tor  that  particular  purpose  has  been  ordered  for  the  15th  of  December, 
instead  of  the  11th  of  April,  when  the  stated  session  will  be  held  ;  and 
I  am  informed  that  this  unusual  act  of  accommodation  to  prisoners  has 
not  been  found  consistent  with  the  multifarious  business  of  the  court 
for  the  last  fifteen  years,  nor  can  it  now  be  granted  without  both  public 
and  private  inconvenience. 

There  are  considerations  of  the  gravest  character  connected  with  the 
proiwsed  special  session  which  may,  perhaps,  prevent  its  taking  place. 
The  circuit  judge  cannot  attend  it  by  reason  of  his  indispensable  engage- 
ments elsewhere  as  a  member  of  the  supreme  court,  and  it  is  question- 
able whether  the  district  judge  has  authority  to  hold  a  circuit  (!ourt  alone, 
it  wonld  not  be  proper  hastily  to  expose  the  jurisdiction  of  this  import- 
ant court  to  such  a  disparagement,  if  it  is  really  to  be  apprehended.  It 
would  answer  the  ends  of  the  prisoners  as  little  as  it  would  those  of  the 
general  administration  of  justice,  thus  to  draw  its  permanent  useful- 
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[78]  ness  into  question  and  controversy ,*for  the  sake  of  indulgingpris- 
oners,  whose  case  is  not  harder  than  that  of  most  others,  (paitic 
ularly  the  needy  and  unprotected,)  with  an  extraordinary  trial.  But  the 
judge  whose  respect  for  his  station  and  his  duty  suggests  to  him  these 
anticipations,  as  animated  on  this  as  on  all  occasions,  with  the  hest  dis- 
position to  administer  justice  with  the  mercy  of  promptitude;  andhf 
will,  no  doubt,  undertake  alone  the  laborious  and  responsible  fouctioiij^ 
of  the  special  session,  unless,  in  his  deliberate  judgment,  there  shook! 
be  satisfactory  reasons  for  referring  this  case,  like  all  othera  that  hare 
been  tried  in  this  district  for  the  last  fifteen  years,  to  the  regular  and 
stated  session  of  the  court,  constituted  as  heretofore. 

I  have  the  honor  to  remain,  sir,  with  great  consideration,  your  obedi- 
ent servant, 

C.  J.  INGERSOLL 

Hon.  John  Quincy  Adams, 

Secretary  of  the  Department  of  State. 


[79]  •  Mr,  AdamSj  Secretary  of  StatCj  to  district  attorneys. 

[Circular.] 

Department  of  State, 

December  13, 1817. 

Sib  :  I  have  to  request  you  to  transmit  to  this  Department,  at  as  early 
a  day  as  you  may  find  convenient,  a  statement  of  every  case  in  which 
you  have,  since  the  last  session  of  Congress,  instituted  a  process  before 
the  courts  of  the  United  States,  for  the  execution  of  the  laws  to  enforce 
a  due  observance  of  the  neutral  obligations  of  the  United  States  in  the 
contest  between  Spain  and  the  American  Provinces,  claimed  by  her  as 
colonies ;  specifying  those  in  which  you  have  proceeded  in  conseqneDce 
of  applications  from  the  Spanish  consuls,  together  with  the  decisions  of 
the  courts  in  the  cases  upon  which  any  decision  has  been  had. 

JOHN  QUINCY  ADAMS. 

United  States  District  Attorneys 

At  New  Orleans  J  Georgia,  Charlestony  South  Carolina^  Baltimon. 
Philadelphiaj  New  York,  Boston,  Portsmouth,  and  Rhode  Island. 


[80 1      *Mr.  Bobbins,  district  attorney,  fo  Mr.  Adams,  Secretary  of  St^^* 

Newport,  Rhode  Island, 
District  Attorney'^s  Office,  December  23, 1817. 

Sir  :  I  have  just  received  your  letter  of  the  13th  instant,  and  hasten 
to  communicate  the  information  therein  requested. 

In  July  last,  a  Spanish  ship  called  the  St.  Romans,  and  prize  to  a 
Buenos  Ayres  privateer,  was  found  within  the  waters  of  this  district,  at 
Block  Island,  disposing  of  her  cargo  by  retail  to  the  inhabitants  of  that 
island.  The  ship  and  cargo,  so  far  as  the  latter  could  be,  were  seixed 
and  carried  first  to  the  Connecticut  district,  and  thence  brought  t»  this 
district,  and  have  been  libeled  here  as  forfeited  to  the  United  States, 
under  the  act  entitled  an  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,  passed  the  2d  March,  1798. 
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Mr.  Malagamba,  the  Spanish  consul,  residing  within  this  district,  has 
also  libeled  the  same  property  on  behalf  of  the  original  Spanish  owners, 
and  has  filed  a  claim  against  the  libel  before  mentioned  of  the 
[81]  United  States.  I  have  also  filed  a  *claim  in  behalf  of  the  United 
States  against  the  libel  of  the  Spanish  consul.  Both  cases  are 
still  pending  in  our  district  court,  and  stand  for  trial  at  the  term  to  be 
holden  the  first  Tuesday  of  February  next.  The  laws  to  preserve  the  neu- 
tral relations  of  the  United  States  are  not  at  all  involved  in  the  ground  of 
the  libel  of  the  United  States,  but  some  considerations  of  them,  however, 
may  incidentally  arise  in  discussing  the  Spanish  claim.  The  libel  of  the 
Spanish  consul  will  probably  be  attempted  to  be  enforced  on  the  ground 
of  those  laws.  As  the  libels  are  adverse,  it  is  unnecessary  to  say  that 
the  libel  of  the  United  States  was  not  instituted  on  the  application  of 
the  Spanish  consul. 

In  September  last,  a  schooner  called  the  B,  an  American  registered 
vessel,  with  some  armament  and  13  men,  cleared  out  from  Bristol,  in  this 
State,  for  the  West  Indies.  Some  days  after,  she  being  found  hovering 
on  the  coast  and  augmenting  her  force,  the  collector  of  this  port  sent 
the  revenue-cutter  to  seize  and  bring  her  in.  These  orders  were  exe- 
cuted, and  at  the  request  of  the  collector  I  libeled  the  vessel 
[82]  as  forfeited  to  the  United  States,  under  the*act  entitled  "An  act 
more  effectually  to  preserve  the  neutral  relations  of  the  United 
States,"  passed  the  3d  March,  1817.  This  libel  has  been  tried,  and  the 
property  condemned  in  the  district  court  of  this  district,  but  is  now 
pending  by  appeal  in  the  circuit  court,  and  stands  for  final  trial  at  the 
term  to  be  holden  the  15th  June  next,  which  trial  is  to  be  final  by  agree- 
ment of  the  partifes. 

I  have  also,  at  the  request  of  the  collector  of  this  port,  preferred  an 

indictment  against Jones,  owner  and  master  of  said  schooner, 

under  the  last-mentioned  act,  which  indictment  has  been  found  and  con- 
tinued to  the  next  June  term  of  the  circuit  court. 

The  Spanish  consul  has  not  moved  at  all  in  the  business  of  this  libel 
or  indictment  to  my  knowledge  or  belief. 

These  cases  embrace  all  the  proceedings  which  have  been  had  in  this 
district  since  the  la«t  session  of  Congress,  involving  any  question  upon 
the  laws  made  to  preserve  the  neutral  relations  of  the  United  States. 

With  the  most  perfect  esteem,  I  have  the  honor  to  be,  your  obedient 
servant, 

ASHER  ROBBmS. 

Hon.  John  Quincy  Adams, 

Secretary  of  State^  United  States, 


M]  ^Mr.  Daviesj  district  attorney,,  to  Mr,  AdumSj  Secretary  of  State. 

Savannah,  January  2, 1818. 

Sir  :  Since  the  last  session  of  Congress  I  have,  in  two  instances  only, 
instituted  process  before  the  courts  of  the  United  States  for  the  execu- 
tion of  the  laws  to  enforce  a  due  observance  of  the  neutral  obligations 
of  the  United  States  in  the  contest  between  Spain  and  the  American 
provinces  claimed  by  her  as  colonies.  In  both  instances  the  vessels 
proceeded  against  were  seized  and  detained  by  the  United  States  brig 
Saranac,  and  I  acted  on  the  information  of  her  commander,  Mr.  H. 
Elton,  having  in  no  instance  had  any  application  made  to  me  on  this 
'subject  by  a  Spanish  consul. 
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The  first  was  the  case  of  the  schooner  Iris.    This  vessel,  it  appeared, 
was  formerly  called  the  Astulla,  sailing  under  Spanish  colors,  and  waj$ 
captured  on  a  voyage  from  or  to  the  coast  of  Africa,  by  a  privateer 
under  Mexican  colors.    She  was  afterward  seized  and  detained  by  one 
of  the  United  States  vessels  of  war  and  sent  into  the  Port  of  New 
Orleans,  where  she  was  libeled  in  behalf  of  her  Spanish  owners,  and 
restitution  claimed  on  the  ground  that  the  Mexican  privateer  by  which 
she  had  been   captured  had  been  equipped  in  the  port  of  New  Or- 
leans.   Pending  the  proceedings  she  was  sold  in  virtue  of  au 
[84]      *interlocutory  decree  of  the  court  of  admiralty,  and  was  purchased 
by  a  Mr.  Duplessis,  who  afterward  disposed  of  a  moiety  of  her 
to  a  Mr.  Duncan.     At  the  time  she  was  sent  into  New  Orleans  she  had 
two  large  guns  mounted  on  her  quarter-deck,  besides  a  quantity  of 
powder  and  provisions  on  board,  consisting  of  pork,  flour,  &c.    At  the 
time  she  was  seized  by  the  Saranac  there  were  found  on  board,  con- 
cealed in  the  hold,  twelve  or  fourteen  more  largo  guns,  which  most  of 
the  witnesses,  examined  on  the  part  of  the  claimant,  testified  were  on 
board  at  the  time  she  was  sent  into  New  Orleans;  but  they  were  not 
mentioned  in  the  inventory  delivered  by  the  marshal  to  the  purchaser, 
Mr.  Duplessis.    The  other  articles  were  mentioned,  viz,  the  two  mounted 
guns,  the  powder,  and  the  provisions.    After  the  purchase  by  Mr. 
Duplessis,  the  vessel  underwent  some  trifling  repairs  and  sailed  from 
New  Orleans,  bound  ostensibly  for  St.  Mary's;  'but  it  was  aduntted  by 
Mr.  Duplessis  that  his  intention  was  to  go  to  Amelia,  if  on  his  arrival  off 
that  place  it  should  have  been  found  in  the  possession  of  the  "  patriots.' 
On  the  arrival  of  the  vessel  at  the  port  of  Funandisa^  that  place  was 
in  possession  of  General  McGregor,  and  she  was  taken  by  the  Saranac 
when  going  into  that  port.     At  the  time  of  her  sailing  from  New 
[85]      Orleans  she  had  on  board  *the  owner,  Mr.  Duplessis,  the  captain, 
and  ten  men  before  the  mast,  besides  four  other  persons  who 
were  called  ptissengers.    The  acting  captain  at  the  time  they  left  New 
Orleans  testiQed  on  the  trial. that  he  had  understood  from  these  four 
men   that  they  held  commissions  in  the  "patriot"  service,  and  were 
going  to  Amelia  to  be  employed.    One  of  them  acted  as  mate  daring 
the  voyage,  and  one  other  testified  that  before  the  vessel  sailed  it  was 
agreed  between  Dui)lessis  and  himself  that  he  should  have  the  com- 
mand as  soon  as  they  were  at  sea;  that  he  did  accordingly  take  the 
command  a  short  time  after  sailing;  and  that  he  would  have  taken  the 
command  at  New  Orleans,  but,  holding  a  commission  in  the  patriot 
service  and  disclaiming  to  be  an  American  citizen,  he  could  not  clear 
the  vessel.    This  "man  also  testified  that  it  was  understood  between 
Duplessis  and  himself  that  he  should  become  the  purchaser  of  the  ves- 
sel on  her  arrival  at  Amelia  or  St.  Mary's,  and  Duplessis  alleged  in  hij^ 
answer  that  it  was  his  intention  to  make  sale  of  her  on  his  arrival  at 
either  of  these  places.    The  log-book  was  very  imperfect,  containing 
the  occurrences  of  but  a  part  of  the  voyage.    On  one  day,  according  to 
the  log-book,  a  vessel  was  discovered  and  all  sail  was  made  in 
[S6]      chase ;  this  latter  remark  wa«  obliterated,  *and  all  the  witnesses 
swore  that  no  such  circumstance  occurred,  but  that,  on  the  con- 
trary, they  avoided  all  vessels  that  they  could  during  the  voyage.  The 
libel  against  the  vessel  was  founded  upon  the  act  of  March,  1817.  .She 
was  acquitted  before  the  district  court,  but  condemned  before  the  cir- 
cuit court. 

The  other  is  the  case  of  the  Hornet.  This  vessel  was  formeriy  an 
American  privateer  called  the  Traveller.  Some  time  in  the  course  of  the 
past  year  she  was  fitted  and  equipped  as  a  privateer  in  the  Delaware. 
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Her  men,  (according  to  the  testimony,)  together  with  her  equipments, 
were  shipped  and  procored  at  Philadelphia,  and  sent  down  to  the  vessel 
in  oyster- boats  and  other  small  craft.  Four  or  five  days  after  sailing 
the  name  Traveller  was  obliterated  and  she  assumed  the  name  of  Hornet 
and  hoisted  the  colors  of  Sir  George  McGregor,  and  commenced  her 
cniise.  Daring  the  cruise  the  men  mutinied,  and,  while  in  this  state, 
the  vessel  was  taken  possession  of  by  Captain  Elton,  on  the  St.  Mary^s 
station,  and  sent  in.  There  was  a  condemnation  before  the  district 
court,  and  an  appeal  was  taken  to  the  circuit  court,  where  it  is  still 

pending. 
[87]        *Perhaps  a  particular  statement  of  the  facts  in  relation  to  these 

cases  was  not  required  from  me,  but  being  in  doubt  on  this  sub- 
ject I  have  given  them  according  to  the  best  information  which  I  have 
been  enabled  to  acquire,  from  the  testimony  collected  and  offered  to 
the  courts  before  which  the  cases  have  been  heard. 

I  am,  yours,  &c.,  &c., 

WILLIAM  DAYIES. 
Hon.  John  Quincy  Adams, 

Secretary  of  State. 


Mr.  McGullochj  collector^  to  Captain  Beard. 

Custom-house,  Baltimore, 

CoUectarh  Office^  April  22,  J  818. 

Sir:  The  brig  yott  speak  of  as  a  Spanish  vessel,  prize  to  a  Buenos 
Ayrean  vessel  of  war,  may  come  up  and  enter  as  a  merchantman,  if  in 
need  of  any  supplies  for  the  crew  or  repairs  to  enable  the  vessel  to  navi- 
gate safely,  but  an  officer  must  be  put  on  board  to  prevent  anything 
being  landed  until  she  is  ready  to  depart  from  the  United  States. 

An  inspector  of  the  customs  will  perform  this  duty,  and  go  down  for 
the  purpose. 

JAMES  H.  Mcculloch. 

Captain  Alexander  Beard.  • 


[88]  •  United  States  Neutrality  Act  of  April  20,  1818. 

[This  act  is  already  printed  in  the  United  States  Documents,  Vol. 
IV,  p.  90.] 


Mr.  Monroe^  Secretary  of  State,  to  Mr.  Fishj  district  attorney. 

Department  op  State, 

July  20, 1818. 

Sir  :  The  Chevalier  de  Onis  has  represented  to  this  department  that 
the  owners  of  the  American  privateer,  the  True-Blooded  Yankee,  are 
fitting  her  out  in  New  York  to  cruise  off  the  harbor  of  Cadiz,  in  Spain, 
under  the  flag  of  the  government  of  Buenos  Ayres,  with  a  view  to  the 
capture  of  the  vessels  of  his  sovereign  and  of  the  subjects  of  the  Crown 
of  Spain.  You  will  lose  no  time  in  setting  on  foot  the  necessary  inquiry 
in  relation  to  the  facts  alleged  by  the  Chevalier  de  Onis,  and  in  taking 
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the  proper  measures  to  frustrate  tbe  plan  of  the  adventurers,  if  his 
information  is  found  to  be  correct.  You  will  likewise  in  this  case  insti- 
tute the  proper  legal  remedies  for  the  punishment  of  this  violatioQof 
the  law,  and  make  a  statement  to  this  Department  of  the  result  of  yoar 
inquiries  and  of  the  steps  you  shall  have  taken. 

JAMES  MONROE. 
Jonathan  Fish,  Esq. 


Mr,  Wirt,  Attorney-General,  to  the  President 

Office  of  the  Attorney-General 

OF  the  United  States, 
[89]  •September  10, 1818. 

Sir  :  The  cause  of  the  Corony,  Captain  Saunders,  seized  at  Savannah, 
on  a  charge  of  havii>g  been  fitted  out  in  a  port  of  the  United  States  to 
cruise  against  the  King  of  Spain,  with  whom  we  are  at  peace,  has  been 
submitted  by  the  Secretary  of  State  for  my  opinion,  and,  in  his  absence, 
I  take  the  liberty  of  communicating  the  opinion  directly  to  you. 

Captain  Saunders  applies  for  an  order  to  discharge  his  vessel  from 
further  prosecution,  on  the  ground  that  she  is  a  legitimate  armed  ves- 
sel, lawfully  sailing  under  the  flag  of  the  republic  of  Venezuela,  and 
regularly  commissioned  by  Admiral  Brion.  Although  both  the  state- 
ment and  the  documents  furnished  by  Captain  Saunders  are  entirdyer 
parte,  yet,  from  his  own  showing,  I  consider  it  a  fair  case  for  adjudica- 
tion ;  for  in  his  letter  to  the  Secretary  of  State  he  admits  that  tbe 
Corony  is  the  same  vessel  which,  on  the  1st  day  of  April  last,  cleared 
out  from  the  custom-house  at  Savannah,  with  the  munitions  of  war  tbeo 
on  board  with  which  she  was  apprehended ;  and  by  reference  to  the 
manifest  which  he  incloses  in  his  letter  in  support,  it  is  presumed,  of 
this  assertion,  it  will  be  found  that  she  the^i  cleared  out  under  the  name 
of  the  Felix,  having  on  board  three  cases  of  muskets,  two  four-pound 

and  two  gix-pound  cannon  with  carriages,  sixteen  kegs  of  powder, 
[90]      and  no  other  cargo  except  *sea-stores ;  and  he  admits  that,  thus 

armed,  she  took  a  commission  to  cruise  against  the  subjects  of  Uie 
King  of  Spain,  and  did  sail  upon  such  cruise.  At  this  time  the  act  to 
prevent  citizens  of  the  United  States  from  privateering  against  nations 
in  amity  with,  or  against' the  citizens  of,  the  United  States,  and  the  act 
passed  the  3d  of  March,  1817,  "more  effectually  to  preserve  the  neutral 
relations  of  the  Uuited  States,"  were  both  in  force,  the  provisions  of 
which  are  familiar  to  you;  and  I,  therefore,  think  it  unnecessary  to  saj 
more  than  that,  in  my  opinion,  the  case  of  the  Corony  is  a  fit  case  for 
adjudication,  and  by  no  means  one  which  calls  for  the  extraordinary 
interference  of  the  Government. 

To  enable  you  the  more  readily  to  test  the  accuracy  of  this  opinion  by 
the  facts  communicated  by  Captain  Saunders,  I  inclose  his  letter  to  the 
Secretary  of  State,  with  the  documents  which  that  letter  covered. 

I  have  the  honor  to  be,  &c., 

WM.  WIRT. 
The  President  of  the  United  States. 
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[In  closure.]  * 

Captain  Saunders  to  Mr,  Adams,  Secretary  of  State. 

* 

Savannah,  July,  1818. 

Sir:  I  pray  you  to  lay  before  bis  Excellency  tbe  President  of  the 
United  States  the  inclosed  documents.  I  submit  the  case  of  the 
[91]  Corony  to  his  consideration  •under  the  belief  that  it  is  a  proper 
subject  for  the  interposition  of  the  Government,  and  that  his 
excellency,  under  the  representations  made,  will  be  pleased  to  direct 
the  United  States  officer  to  release  the  vessel  from  the  present  arrest 
and  process.  The  Corony  is  regularly  commissioned,  and  has  done  no 
act  since  that  period  that  could  upon  any  ground  support  a  libel  against 
her  in  an  admiralty  court  of  the  United  States,  unless  it  is  determined 
to  donbt  the  authority  to  cruise  under  the  flag  and  commission  of  Ven- 
ezuela. This  vessel  has  sailed  in  company  with  the  United  States  ves- 
sel, the  Hornet,  and  until  the  seizure  under  the  vague  and  unsupported 
allegation  of  being  fitted  out  and  armed  within  the  limits  of  the  United 
States,  her  flag  and  commission  have  been  respected  wherever  she  has 
been.  A  reference  to  the  custom-house  of  this  district  will  show  that 
she  was  permitted  to  sail  from  this  port  with  the  munitions  then  on 
board ;  that  she  had  no  guns  mounted  or  was  in  a  state  or  condition  to 
commit  hostilities.  She  received  her  armament  and  commission  at 
Margaritta,  and  sailed  in  the  full  confidence  (particularly  as  she  brought 
dispatches  from  Captain  Reid  to  this  Government)  of  not  being  molested 
in  the  United  States.  The  Corony  is  now  in  possession  of  the  mar- 
shal, and  with  this  expense  is  incurred  the  very  serious  one 
102J  •of  supporting  the  crew  until  some  decision  is  obtained  from  the 
court  or  the  Government.  There  is  no  acting  district  judge,  and 
consequently  I  am  compelled  to  wait  for  the  judgment  of  the  court, 
which  may  not  be  expected  before  December,  the  period  assigned  for 
the  session  of  the  circuit  court.  Unless,  then,  it  is  in  the  power  of  the 
President  to  afford  me  the  relief  solicited,  the  vessel  and  her  armament 
will  be  abandoned,  and  redress  sought  for  against  the  arresting  officer. 
I  have  the  honor  to  be,  &c., 

WM.  SAUNDERS. 
Hon.  J.  Q.  Adams, 

Secretary  of  State, 

Inclosures:  Manifest  of  schooner  Felix,  (copy;)  protest  and  affidavits 
of  \V.  S.,  (copy;)  commission  and  instructions  of  W.  S.,  (copy.) 


Mr,  Wirt,  Attorney- General,  to  Mr,  Glenn,  district  attorney, 

Washington,  October  12, 1818. 

Dear  Sib  :  I  find  on  my  table  this  morning  yours  of  the  9th  instant. 
Whether  I  can  take  part  in  the  prosecutions  will  depend  on  the  case 
you  snail  be  able  to  make  by  your  evidence.  The  Government  is  sin- 
cerely and  earnestly  desirous  to  fulfill  the  pledge  of  neutrality  as  to  the 

South  American  contest,  which  it  has  given  to  the  world,  and  if 
[93]     it  shall  appear  that  our  citizens  have  interfered  *in  this  contest 

in  violation  of  existing  laws,  you  may  rely  upon  my  professional 
assistance.    But  I  must  know  what  the  proof  will  be  before  I  can 
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engage,  and  this  same  knowledge  you  will  readily  perceive  is  necessary 
before  I  can  express  any  opinion  as  to  the  mode  of  indicting. 

You  will  be  so  good,  therefore,  as  to  furnish  me  copies  of  any  informa- 
tion you  may  receive  which  brings  the  case  under  either  of  the  laws,  in 
order  that  I  may  give  you  the  aid  you  require;  and  in  the  mean  time  it 
may  not  be  amiss  to  state  to  the  Secretary  of  State  your  wish  for  my 
assistance. 

Yours,  with  great  respect,  &c., 

WM.  wnrr, 

Attorney-Oeneral 
Elias  Glenn,  Esq., 

Baltimore. 


Mr.  OlenUj  district  attorney^  to  Mr.  AdatnSj  Secretary  of  State. 

Baltimore,  October^  1818. 

Sm:  Warrants  have  been  issued  by  the  district  judge  of  Maryland 
against  several  men  of  some  standing  in  society  for  having,  in  the  year 
1816,  been  concerned  in  fitting  out  a  privateer  called  the  Fourth  of  Jaly, 
alias  the  Fortuna,  with  intent  to  employ  such  vessel  in  the  service 
of  Buenos  Ayres  and  of  Artigas,  to  commit  hostilities  upon 
[94]  ♦the  subjects  of  the  Kings  of  Spain  and  Portugal.  Upon  these 
warrants  the  parties  charged  have  been  arrested  and  recoguized 
to  appear  on  the  7th  of  November  next,  when  the  subject  will  be  pre- 
sented to  the  grand  jury,  when  I  presume  indictments  will  be  found. 
Upon  these  indictments  the  parties  charged  will  be  tried. 

As  the  trial  will  involve  many  important  questions,  which  will  readfly 
present  themselves  to  your  mind,  I  take  the  liberty  of  a<»kiug  the  favor 
of  you  to  permit  me  to  employ  Mr.  Wirt  to  assist  me  in  the  prosecatioiw 
if  he  will  consent  to  lend  his  aid. 

Will  you  be  pleased  to  communicate  with  the  Attorney-General  on 
this  subject,  and  let  me  have  the  pleasure  of  hearing  from  you  on  this 
subject  1 

I  have  the  honor  to  be,  &c., 

ELIAS  GLEM*. 

John  Quincy  Adams,  Esq. 


[95]        •  Jl/r.  Swift,  Portriguese  consul,  to  Mr.  McCulloch,  colle^^or. 

YlCE-CONSULATE  OP  PORTUGAL, 

Baltimore,  October  29, 181S. 

Sir  :  I  beg  leave  to  call  your  attention  to  the  affidavit  that  I  have 
the  honor  to  inclose.  I  would  further  inform  you  that  firom  my  own 
knowledge  the  commander  of  the  armed  brig  alluded  to  arrived  bere 
this  morning  preparatory  to  his  departure  for  a  cruise  on  which  I  learn 
he  intends  to  proceed  immediately,  which  is  confirmed  by  b  communica- 
tion J  have  received  from  one  of  his  officers. 

Under  these  circumstances  1  have  to  respectfully  request  yoa  will,  by 
virtue  of  the  power  invested  in  you,  cause  the  said  armed  vessel  to  be 
detained  forthwith,  until  at  least  the  pleasure  of  the  President  of  tlw 
United  States  can  be  known. 

1  make  this  appeal  in  great  confidence,  from  my  knowledge  of  yoor 
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disposition  for  justice,  and  that  with  every  good  citizen  you  will  unite 
in  showing  your  disapprobation  of  acts  fraught  with  so  much  evil  and 
injustice,  which  are  so  likely  to  entail  disgrace  on  our  city,  and  to  dis- 
turb that  tranquUlity  which  our  country  now  happily  enjoys. 

I  have  the  honor  to  assure  you  of  the  great  respect  and  consideration 
with  which  I  am,  sir,  yours,  &c.,  &c., 

W.  B.  SWIFT. 
James  H.  McCulloch,  Esq., 

Collector  of  the  Customs^  Baltimore. 


[96]    *Baltimore,  88  : 

On  this  29th  day  of  October,  1818,  personally  appeared  before 
me,  the  subscriber,  a  justice  of  the  peace  for  the  county  aforesaid,  John 
M.  Guss,  who  made  oath  on  the  Holy  Evangels  of  Almighty  God  that 
he  has  every  reason  to  believe,  and  is  confident  in  his  own  mind,  that  a 
certain  brig  or  vessel  formerly  called  the  Iowa  Lento,  and  captured 
under  the  Portuguese  flag  by  the  private  armed  brig  La  Fortuna,  under 
a  commission  from  Artizas,  is  now  fitting  or  fitted  in  the  Chesapeake 
Bay  (and  at  present  in  or  near  Patuxent)  for  the  purpose  of  cruising 
against  the  commerce  of  nations  in  amity  with  the  United  States,  and 
that  part  of  said  equipment  has  been  furnished  at  or  from  the  neighbor- 
hood of  Baltimore. 
8wom  to  before 

AUG.  FISQUITH. 


[97]  ^Mr,  McGulloehy  collector,  to  Captain  Beard., 

Custom  House,  Balteviore, 

Coll€Ctor^8  Office,  October  29,  1818, 

Sir:  Information  having  been  given  to  me  that  a  certain  brig  or  vessel 
formerly  called  John  Lunt,  captured  from  the  Portuguese  by  the  oriental 
brig  of  war  La  Fortuna,  is  now  arming  and  fitting  for  hostile  purposes 
against  nations  in  amity  with  the  United  States,  at  or  near  Patuxent 
River  in  this  bay,  and  is  furnished  with  part  of  her  equipments  from 
Baltimore,  or  some  place  near  it,  you  will  please  to  proceed  with  the 
cotter  Active  and  examine  the  places  in  that  quarter  or  elsewhere.  And 
if  such  vessel  so  acting  and  fitting  is  found  without  legal  entry  and 
permit  therefor,  seize  and  bring  her  to  this  port  for  adjudication. 

If  in  possession  of  any  of  the  officers  of  the  United  States,  your  ob- 
ject is  answered,  and  nothing  will  remain  but  to  give  any  assistance  re- 
quired to  secure  the  vessel. 


Your  obedient  servant, 


Captain  Alexander  Beard. 


JAMES  H.  Mcculloch, 

Collector. 


[98]      •J/r.  Wirt,  Attorney- General,  to  Mr.  Glenn,  district  attorney. 

Department  of  Justice. 

Washington,  November  6, 1818. 

Bear  Sir  :  I  have  been  deliberating  as  well  as  i  could  on  the  course 
of  prosecution  which  shall  be  adopted  against  the  owners,  Ciiptain,  and 
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crew  of  the  Fourth  of  July,  privateer,  and  a<5Cordiag  to  the  request 
contained  in  your  first  letter,  will  now  give  you  my  opinion  on  that 
course. 

First.  I  would  indict  the  captain  and  crew  as  pirates  under  the  origi- 
nal act  of  Congress  which  defines  piracy.  The  prisoners  will  defend 
themselves  under  the  commission  of  ArtigaB.  I  would  object  to  that 
commission  going  before  the  jury  as  evidence,  on  the  ground  that  it  m 
not  the  commission  of  a  sovereign  recognized  by  our  Government 

In  the  case  of  the  Koruss,in  Bichmond,  the  chief  justice  decided  that 
a  maritime  commission  signed  by  the  sovereign  authority  of  the  provioce 
of  La  Plata  furnished  no  justification  to  the  crew  of  that  vessel,  becau^ 
the  court  could  not  take  notice  of  La  Plata,  as  a  sovereignty,  until  recog- 
nized by  our  Government,  and,  consequently,  could  not  t^ke  notice  of 
a  commission  purporting  to  be  issued  under  the  separate  authority  of 
that  province.  That  in  view  of  the  court  La  Plata  must  be  consideral 
as  a  dependence  of  the  Spanish  Crown,  until  its  separate  exist- 
[99]  ence  as  a  nation  ♦had  been  acknowledged  by  the  executive  branch 
of  the  Government. 

In  reply  to  this  they  will  quote  the  decision  of  the  Supreme  Court  in 
the  case  of  Palmer,  (2  Wheaton,  634-5,)  and  they  will  insist  on  Uie 
correspondence  between  Mr.  Monroe,  when  Secretary  of  State,  with  Don 
Onis,  as  well  as  the  President's  message  at  the  opening  of  the  last  ses- 
sion of  Congress  to  prove  the  admission  of  the  Gt)vemment  that  the 
South  American  colonies  are  to  be  considered  as  in  a  state  of  cirt7  war. 

On  this  limited  recognition  they  will  claim  for  Artigas  the  rights  Isud 
down  in  Palmer's  case  qua  supra^  that  is  all  the  rights  which  tear  author- 
iz€8j  and  they  will  insist,  under  that  opinion,  "That  persons  and  vessels 
employed  in  the  service  of  the  self-created  governments  must  be  permit- 
ted to  prove  tlie  fact  of  their  being  actually  employed  in  such  service, 
by  the  same  testimony ;  which  would  be  sufficient  to  prove  that  such 
vessel  or  person  was  employed  in  the  service  of  an  acknowledged  stakT 
That  although  under  that  opinion  "  the  seal  of  such  unacknowledged 
government  cannot  be  admitted  to  prove  itself,"  yet  that  it  may  he 
proved  by  such  testimony  as  the  nature  of  the  case  admits,  and  that 
"  the  fact  that  such  vessel  or  person  is  so  employed  may  be 
[lOOJ  proved  without  ♦producing  the  seal." 
To  this  there  are  two  answers : 

1.  That  the  correspondence  with  Don  Onis  and  the  message  are  not 
pointed  at  Aitigas.  They  are  to  be  considered  in  reference  to  the 
subject-matter  which  alluded  to  a  complaint  of  the  Spanish  minister 
touching  the  admission  of  Buenos  Ayrean  privateers  into  our  ports. 
The  section  of  country  which  Artigas  holds  is  claimed  by  Portugal 
His  war  is  with  the  King  of  Portugal.  The  system  of  colonial  govern- 
ment adopted  by  the  two  monarchs  is  alleged  to  be  very  different— that 
of  Spain  oppressive  to  the  colonists  in  an  extreme  degree ;  that  of  Portu- 
gal comparatively  liberal.  According  to  the  writers  on  the  laws  of 
nations,  the  course  which  a  neutral  holds  in  such  wars  is  often  directed 
by  its  sense  of  the  justice  of  one  side  of  the  cause  or  the  other,  and 
according  to  this  seuse  it  relaxes  at  pleasure  the  rigor  of  its  neutrality, 
still,  however,  keeping  within  the  neutral  pale.  According  to  these 
writers,  a  recognition  of  the  independence  of  a  revolted  colony  by  a  neu- 
tral is  no  cause  of  war  to  the  parent  nation,  provided  the  revolted  col- 
only  be  in  actual  and  exclusive  possession  of  its  territory  and 
[101]  government.  According  ♦to  these  principles  our  GoVernment 
might  recognize  the  government  of  Buenos  Ayres  without  giving 
just  cause  of  war  to  Spain;  but  if  the  Bande  Orientale,  as  Portogtl 
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ooDtends,  is  a  separate  territory  belonging  to  a  distinct  sovereign,  such 
recognition  of  Buenos  Ayres  would  not  extend  to  that^  because  tbe 
American  Government  may  perceive  a  justice  in  tbe  one  conflict  wbicb 
it  does  not  in  the  other. 

On  tbe  same  principle  the  recognition  of  a  civil  war  in  Buenos  Ayres, 
a  Spanish  colony,  would  not  by  any  means  carry  along  with  it  as  a  con- 
sequence the  recognition  of  a  civil  war  in  a  Portuguese  colony. 

You  will  not  understand  me  as  speaking  in  tbe  name  of  tbe  Govern- 
ment of  the  United  States  as  to  its  seeing  any  difference  in  fact  between 
the  cases  of  Puerrydon  and  Artigas. 

I  have  no  authority  for  making  any  such  declaration.  I  speak  only 
of  tbe  inference  of  fact  which  may  or  may  not  be  fairly  deduced  from 
the  correspondence  and  message  in  question.  Those  who  rely  upon 
them  as  establishing  the  admission  that  civil  war  exists  between  Artigas 
and  Portugal  must  show  that  admission  in  the  face  of  those  documents, 
and  cannot,  for  the  reasons  I  have  given,  infer,  argumentatively, 
[102]    by  ♦reasoning  from  the  one  case  to  the  other. 

If  the  prisoners  fail  in  showing  that  our  Government  had  ad- 
mitted the  existence  of  a  civil  war  between  Artigas  and  Portugal,  then 
the  principles  laid  down  in  Palmer's  case,  qua  supra^  can  have  no  appli- 
cation to  the  case  at  bar,  and  this  case  will  revert  to  the  principles 
established  by  the  Chief  Justice  in  tbe  case  of  the  Roruss. 

2.  But  suppose  it  to  be  taken  as  admitted  by  the  Government  that  a 
civil  war  does  exist  between  Artigas  and  Portugal,  does  it  follow  that 
the  citizens  of  the  United  States  may  participate  in  that  war  ? 

The  Supreme  Court  have  not  so  said.  Palmer  was  not  expressly  in- 
dicted as  a  citizen  of  the  United  States,  nor  is  the  vessel  charged  as 
being  United  States  property,  and  the  principles  laid  down  by  the  court 
are  to  be  taken  secundum  rem  judicata^  and  not  to  be  extended  to  a  dif- 
ferent case. 

If  the  Bande  Orientale  is  to  be  considered  as  part  of  the  province  of 
La  Plata,  and,  consequently,  as  belonging  to  Spain,  the  fourteenth  arti- 
cle of  our  treaty  with  Spain  makes  the  case  at  bar  a  case  of  piracy, 
(see  that  article  5)  and  whatever  rights  of  war  Artigas  may  have 
[103]  on  the  ground  of  his  being  engaged  *in  a  civil  war,  the  citizens 
of  the  United  Statues  cannot  mingle  in  that  war  on  this  hypothesis 
without  being  guilty  of  piracy.  (See  what  Vattel  says,  Book  3,  chap- 
ter 2,  section  15,  as  to  enlisting  troops  in  a  foreign  nation.) 

As  a  branch  of  this  opinion  the  owners,  &c.,  ought  to  be  indicted  as 
accessories  to  the  piracy  under  the  ninth  and  tenth  sections  of  the  act 
of  1790,  "An  act  for  the  punishment  of  certain  crimes  against  the 
United  States." 

I  would  indict  them  under  the  act  of  1794,   *'An  act  in  addition 
to  the  act  for  the  punishment  of  certain  crimes  against  the  United 
States,"  laying  a  separate  count  under  every  section  where  the  facts 
will  warrant  it.    The  defense  here  will  be  that  Artigas  is  neither  a  for- 
eignprincCy  nor  his  province  a  statCj  according  to  the  decision  in  Gelston 
i?«.  Hoyt.    But  as  the  previous  prosecution  for  piracy  can  fail  only  on 
the  ground  tJiat  he  is  a  prince  and  his  government  that  of  a  state^  (under 
the  decision  in  Palmer's  case  and  by  our  Government's  recognition  of  a 
civil  war,)  the  prisoners  will  have  taken  this  ground  from  under  them- 
selves. 
[104]       Artigas  and  his  province  are  either  a  foreign  *  prince  and  state^ 
or  thej^  are  not.    If  tliey  are,  the  indictment  will  be  under  the 
act  of  1794;  if  they  are  not^  the  indictment  for  piracy  will  be  under  the 
act  of  1790. 
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There  seems  to  be  no  probability  of  escaplDg  this  dilemma  bat  bj 
splittiDg  the  hair  and  saying  they  are  sofar  a  foreign  prince  or  stateas 
^  excuse  the  prisoners  from  the  piracy,  but  yet  not  so  far  as  to  subject 
them  under  the  act  of  1794. 

In  the  case  of  Gelston  and  Hoyt  the  alleged  princes  and  states  veie 
Petion  and  Christophe,  and  the  different  parts  are  St  Domingo. 

Our  Government  had  never  acknowledged  these  sovereignties— Dot 
even  by  the  recognition  of  a  civil  war  either  between  themselves  or 
their  parent  countries. 

So  that  inference  can  be  drawn  from  that  case  to  this,  if  the  ooort 
shall  have  previously  excused  the  piracy  on  the  ground  of  our  recogni- 
tion of  a  civil  war. 

This  simple  recognition  in  Palmer's  case  was  considered  and  decided 

as  placing  the  belligerent  on  the  same  footing  for  the  purposes  of  war 

as  if  they  had  both  been  regularly  recognized  sovereigns,  an  effect 

[105]    which  would  certainly  bring  the  act  of  '94  to  bear  directly  on  •the 

case. 

3.  I  would  indict  them  under  the  act  of  1817.  As  to  facts  under  this 
act  you  have,  I  understand,  only  a*  single  witness ;  but  that  there  is  in 
expectation  a  further  proof. 

The  grand  jury,  I  presume,  would  not  hesitate  to  find  a  bill  on  the 
testimony  of  this  single  witness;  and  if  you  think  it  unsafe  to  go  into 
the  trial  on  the  evidence  of  this  single  witness,  the  court  would,  I  pre- 
sume, indulge  you  in  a  continuance  until  the  next  term. 

WM.  WIBT. 

I  have  not  as  yet  received  any  direction  from  the  President  to  attend 
these  trials.  I  will  see  him  to-morrow  on  the  subject  and  write  you 
again. 

ELIAS  GLENN, 
District  Attorney  for  the  United  States^  BaUimore, 


Mr,  Wirt^  Attorney- Oeneral^  to  Mr.  Olenn^  district  attorney. 

Washington,  November  9, 181S. 

Dear  Sir:  1  have  seen  and  consulted  with  the  President  on  the  sub- 
ject of  your  wish,  that  I  would  go  on  to  Baltimore  to  aid  in  the  prose- 
cution of  the  crew  of  the  Fourth  July,  and  am  instructed  by  liim  to 
state  that  his  confidence  in  your  zeal  and  ability  iu  giving 
[106]    ♦effect  to  the  laws  of  the  Uuion  renders  the  measure  wholly  un- 
necessary. 
In  my  letter  of  the  6th  instant  I  took  the  liberty  to  give  you  very  fully 
my  views  of  the  case,  in  compliance  with  a  request  in  one  of  your  former 
letters. 

You  will  understand  me,  however,  as  not  presuming  to  prescribe  your 
course,  but  merely  as  ofiferiug  for  your  adoption  or  rejection  the  sugges- 
tions which  struck  me  at  the  moment  as  belonging  to  the  case. 
I  am,  yours,  &c.,  &c., 

WM.  WIRT. 

Elias  Glenn,  Esq., 

Baltimore. 
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Mr.  Sunftj  Portuguese  oansulj  to  Mr.  McCulloch^  coUeetor. 

Vice  Consulate  op  Portugal, 

Baltimore,  December  16, 1818. 

Sir  :  I  am  necessitated,  in  ray  official  capacity,  to  once  more  intrude 

upon  yonr  time  and  attention.    The  schooner  Alerta,  or  Alerto,  said  to 

be  mider  the  flag  and  commission  of  General  Artigas,  is  now  in  this 

district  receiving  her  crew  on  board  preparatory  to  a  cruise.    Ample 

testimony  has  been  furnished  the  grand  jury  recently  in  session,  and 

which  can  be  still  had,  that  the  above-named  vessel  received  the 

[107]    ^commission  of  Artigas  at  sea  from  an  officer  of  the  private 

armed  brig  La  Fortuna,  for  the  purpose  of  cruising  against  the 

commerce  of  the  King  of  Portugal,  since  which  period  she  has  arrived 

and  completely  refitted  at  this  point  as  a  vessel  of  war,  and  so  manifest 

is  the  views  of  those  concerned  with  her,  that  I  am  necessitated,  in  a 

faithful  discharge  of  the  duties  of  my  oflftce,  to  request  you,  sir,  to  have 

the  said  vessel  forthwith  detained  until  the  pleasure  of  the  President  of 

the  United  States  can  be  known  on  the  subject. 

VVith  great  personal  regard,  I  am,  &c., 

W.  H.  SWIFT. 
Jas.  H.  MoCulloch,  Esq., 

Collector  of  Customs^  Baltimore. 


Mr.  McCuUoekj  collector,  to  Captain  Beard. 

Collector's  Office,  Baltimore, 

December  17, 1818. 

Sir  :  Information  has  been  verbally  delivered  here  that  a  vessel  called 
the  Alerta  has  departed  from  this  port  and  gone  down  the  river  without 
a  certificate  or  permit  of  any  kind.  The  same  vessel  has  been  reported 
ta  me  by  the  consul  of  Portugal  as  intended  to  be  armed  and  to  cruise 
against  the  commerce  of  that  kingdom.  You  will  therefore  immediately 
proceed  to  the  place  where  she  lies  and  take  possession  of  her  and  de- 
tain her  until  an  investigation  can  be  had.  Demand  if  they  have  any 
papers  in  the  first  instance,  and  take  whatever  they  produce,  returning 
them  to  this  office.  You  will  please  to  note,  particularly,  whether  she 
is  armed,  if  any  cargo  is  on  board,  what  it  is,  what  number  of  men, 
who  are  the  officers,  &c. 

Your  obedient  servant, 

J.  H.  Mcculloch, 

Collector. 
Captain  Alexander  Beard. 


[108]»3fr.  Brent,  Acting  Secretary  of  State,  to  Mr.  Fish,  district  attorney. 

Depart^ie;nt  of  State, 

February  4, 1819. 

JSiR :  Herewith  you  will  receive  the  copy  of  a  letter  from  the  district 
attorney  of  Maryland,  and  the  original  depositions  of  Joseph  Almeda, 
in  the  case  of  George  Clark  and  Joseph  Moon,  who  are  charged  with 
having  committed  piracy  and  murder  on  board  of  a  vessel  that  is  said  to 
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have  been  fitted  out  at  Baltimore  and  to  have  assnmed  the  flag  of  Arti- 
gas.  You  see  from  the  letter  of  Mr.  Glenn  tbat  a  warrant  wa8  iasaed 
against  these  men  upon  the  facts  disclosed  by  this  deposition,  and  ^at 
Clark  evaded  the  service  of  it  by  his  sudden  departure  from  Baltimore 
for  New  York  in  the  Hiram,  Captain  Luther  Evans,  but  that  Moon  «* 
taken  and  is  now  under  arrest  and  in  prison  at  Baltimore.  •Under  these 
circumstances,  it  is  the  President's  wish  that  you  lose  no  time  in  setting 
on  foot  the  necessary  judicial  prosecutions  against  Clark,  and  such  others 

concerned  in  the  crimes  charged  upon  him  as  may  be  foand  in 
[109]    ♦New  York,  if  the  deposition  referred  to  be  deemed  sufficient 

authority  for  his  arrest  in  that  district,  or  you  can   otherwise 
obtain  the  necessary  evidence  in  his  case  and  that  of  the  others. 

The  copy  of  a  letter  from  the  consul  of  the  United  Stat<3s  at  the  Cape 
de  Verd  Islands  to  this  Department  in  relation  to  these  atrocities  is 
also  inclosed ;  and  Captain  O.  P.  Fiulay,  master  of  the  ship  Boston,  one 
of  the  vessels  plundered  and  robbed  by  Clark  and  his  party,  is  now  at 
Alexandria,  in  this  district. 

I  am,  &c., 

D.  BRENT. 
Jonathan  Fish, 

Attorney^  United  States,  &c. 


AN  ACT  to  protect  the  commerce  of  the  United  States  and  punish  the  crime  of  pincf. 

Be  it  enacted  by  the  Senate  and  House  of  B^resentatives  of  the  Uniitd 
States  of  America  in  Congress  assembled,  That  the  President  of  the 
United  States  be,  and  hereby  is,  authorized  and  requested  to  employ  so 
many  of  the  public  armed  vessels  as,  in  his  judgment,  the  service  may 
require,  with  suitable  instructions  to  the  commanders  thereof,  in 
[110]  protecting  the  merchant- vessels  of  the  United  States  and  ♦their 
crews  from  piratical  aggressions  and  depredations. 

Sec.  2.  And  be  it  further  enacted.  That  the  President  of  the  United 
States  be,  and  hereby  is,  authorized  to  instruct  the  commanders  of  the 
public  armed  vessels  of  the  United  States  to  subdue,  seize,  take,  and 
send  into  any  port  of  the  United  States,  any  armed  vessel  or  boat,  or 
any  vessel  or  boat,  the  crew  whereof  shall  be  armed,  and  which  shall 
have  attempted  or  committed  any  piratical  aggression,  search,  restraint, 
depredation,  or  seizure,  upon  any  vessel  of  the  United  States,  or  of  the 
citizens  thereof,  or  upon  any  other  vessel;  and  also  to  retake  any  vessel 
of  the  United  States,  or  its  citizens,  which  may  have  been  unlawfully 
captured  upon  the  high  seas. 

Sec.  3.  And  be  it  further  enacted,  That  the  commander  and  crew  of 
any  merchant-vessel  of  the  United  States,  owned  wholly  or  in  part  by 
a  citizen  thereof,  may  oppose  and  defend  against  any  aggression,  search, 
restraint,  depredation,  or  seizure,  which  shall  be  attempted  upon  such 
vessel,  or  upon  any  other  vessel  owned  as  aforesaid,  by  the  commander 
or  crew  of  any  armed  vessel  whatsoever,  not  being  a  public  armed  ves^ 
sel  of  some  nation  in  amity  with  the  United  States;  and  may 
[111]  subdue  and  ♦capture  the  same ;  and  may  also  retake  any  ves- 
sel, owned  as  aforesaid,  which  may  have  been  captured  by  the 
commander  or  crew  of  any  such  armed  vessel,  and  send  the  Siime  into 
any  port  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  whenever  any  vessel  or  boat^ 
from  which  any  piratical  aggression,  search,  restraint,  depredation,  or 
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seizure  shall  have  been  first  attempted  or  made,  shall  be  captured  and 
brought  into  any  port  of  the  Uuited  States,  the  same  shall  and  may  be 
acyndged  and  condemned  to  their  use,  and  that  of  the  captors,  after  due 
process  and  trial,  in  auy  court  having  admiralty  jurisdiction,  and  which 
sbaU  be  holden  for  the  district  into  which  such  captured  vessel  shall  he 
brought,  and  the  same  court  shall  thereupon  order  a  sale  and  distribu- 
tion thereof  accordingly,  and  at  their  discretion. 

Seo.  5.  And  be  it  further  enaciedj  That  if  any  person  or  persons  what- 
soever shall,  on  the  high  seas,  commit  the  crime  of  piracy,  as  defined  by 
the  law  of  nations,  and  such  offender  or  offenders  shall  afterward  be 
brought  into  or  found  in  the  United  States,  every  such  offender  or 
[112]  offenders  shall,  upon  conviction  thereof,  before  the  circuit  court  ♦of 
the  United  States  for  the  district  into  which  he  or  they  may  be 
brought,  or  in  which  he  or  they  shall  be  found,  be  punished  with  death. 

Sec.  6.  And  he  it  further  enacted^  That  this  act  shall  be  in  force  until 
the  end  of  the  next  session  of  Congress. 

Approved  March  3, 1819. 


Mr.  McCullochj  collector j  to  Lieutenant  Marshall. 

Customhouse,  Baltimore, 

Collector's  Office^  March  26, 1819. 

Lieutenant  Mabshall:  Please  to  proceed  with  the  cutter  Active  down 
the  bay  and  look  for  the  Buenos  Ayrean  brig  of  war  Peuyeredon,  re- 
ported by  her  commander,  Captain  Franklin,  to  this  oflSce  as  being  now 
probably  near  Patuxent. 

You  will  warn  them  either  to  go  into  port  and  enter  the  vessel,  or  to 
leave  the  waters  of  the  United  States,  as  they  cannot  remain  in  a  situa- 
tion where  the  interests  of  the  United  States  are  exposed  in  more  ways 
than  one.     Whichever  way  they  determine  you  will  please  to  keep  by 
them  and  prevent  any  vessel  from  boarding  them  till  they  arrive  or  go 
out,  except  the  pilot-boat  returning  with  the  captain  or  others 
[113]    ♦having  permission  for  the  purpose,  and  especially  prevent  any 
vessel  if  carrying  supplies. 
I  am,  sir,  vour  obedient  servant, 

JAS.  H.  Mcculloch. 


Mr.  McCullochj  collector j  to  Mr.  Crawford,  Secretary  of  the  Treasury. 

Custom-House,  Baltimore, 

Collector's  Office,  April  16, 1819. 

Sm :  On  the  14th  instant  a  South  American  cruiser  named  Congresso 
di  Venezuela,  Don  Henreques  Chiet,  commander,  arrived  here  and  re- 
ported herself  as  a  government  brig  of  war,  bound  for  the  Kiver  Aro- 
noque,  but  put  in  here  in  distress,  requesting  permission  to  make  repairs 
and  take  supplies  of  provisions,  water,  &c. 

It  appears  by  the  verbal  accounts  given  me  that  she  was  formerly  a 
Spanish  brig  of  war,  captured  by  the  Irresistible,  a  patriot  brig,  and 
that  at  the  moment  when  both  were  prepared  to  join  in  an  expedition 
under  Brien  and  Margueretta  the  crew  of  another  cruiser  there  took  the 
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opportunity  of  the  absence  of  the  commander  and  crew — ^the  latter  ve^el 
being  on  shore  with  but  a  small  gaardon  board — to  migrate  ftom 
[114]  their  own  vessel,  substitate  themselves  to  the  •crew  of  the  Ihe- 
sistible,  and  go  off  to  sea  in  her.  The  practice  will  doubtless  cor- 
respond on  these  cruises  to  this  piratical  beginning,  but  the  CongroM 
seems  to  have  sailed  in  pursuit,  and  being  in  need  of  repairs,  &el,  hae 
put  in  here. 

The  case  is  reported  not  only  for  its  singularity  and  the  informatioii  of 
Government,  but  to  show  the  difficulty  the  collectors  of  the  (mstons 
have  at  once  to  gratify  the  neutrality  claimed  of  the  United  States  by 
the  South  Americans,  and  to  restrain  their  cruisers  within  proper 
bounds. 

The  apology  for  so  much  as  is  here  written  must  be  taken  from  the 
vexation  of  hearing  complaints,  while  a  consciousness  is  held  of  having 
done  everything  by  watchfulness  here  and  speedy  attention  to  erery 
information  from  every  part  of  the  bay  districts  with  the  utmost  readi- 
ness, in  the  midst  of  all  our  proper  business,  to  give  effect  to  whatevtf 
the  merchants  or  attorney  of  the  district  can  suggest  in  any  case,  not 
by  rumors  or  suppositions,  but  by  embodied  information  that  will  dis- 
close the  objects  and  justify  the  vindictive  proceedings. 

J.  H.  Mcculloch. 

Wm.  H.  Crawford,  Esq. 


[115]  *Mr,  McCnlloehj  eolleeforj  to  Lieutenant  Marshall. 

Custom-House,  Baltimore, 
Collector's  Office,  April  22, 1819. 

Sib  :  Please  to  proceed  with  all  expedition  to  Patuxent  River  or  else- 
where down  the  bay,  in  search  of  the  vessel  said  to  be  a  prize  to  some 
foreign  cruiser.  Take  possession  of  her  and  bring  her  into  port  for 
security  to  the  revenue,  and  as  soon  as  you  have  seen  her  up  into  this 
river,  return  and  board  privateer  if  found  below.  Order  her  immediately 
to  come  to  entry  in  some  district  or  leave  the  waters  of  the  United 
States ;  if  they  refuse  or  delay  willfully,  call  for  assistance  from  the  militia 
oflBcers  on  shore,  who  are  obliged  to  render  it,  and  any  person  refusing 
is  liable  to  a  heavy  penalty,  and  notice  must  be  taken  of  them.  If  any 
United  States  vessel  is  in  the  bay  at  Annapolis  or  Norfolk  apply  for 
their  aid  to  enforce  the  laws,  if  you  cannot  of  yourself,  but  it  is  trusted 
that  it  is  only  necessary  to  say  this  by  way  of  information  or  instruction, 
and  that  resistance  will  not  be  offered. 
There  is  now  danger  of  these  vessels  bringing  up  goods  clandestinely, 

or  of  their  being  smuggled  on  shore  where  they  lay,  and  against 
[116]    both  of  these  mischances  you  will  be  ♦watchful  and  not  suffer 

any  boat  to  board  or  leave  either  vessel  without  being  searched, 
stopping  all  goods  that  maybe  in  passage,  permitting  only  refreshments 
to  go  or  passengers'  baggage  to  be  landed  from  them . 

I  am,  in  haste, 

J.  II.  Mcculloch. 

Lieutenant  Marshall. 
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Mr.  McOullochy  collector ^  to  Mr.  Crawford^  Secretary  of  Treasury. 

Custom-House,  Baltimore, 

Collectm^^s  Office,  May  3, 1819. 

Sir  :  I  beg  leave  to  inclose  to  you  a  note  received  this  morning  from 
the  attorney  of  the  district,  respecting  certain  vessels  therein  named  of 
which  I  can  only  report  that  the  credible  information  which  he  speaks 
of  seems  only  to  be  the  loose  declarations  of  people  who  see  some  things 
doing  on  board  these  vessels,  and  who  neither  particularize  nor  dis- 
tiogoish  between  the  lawful  repairs  and  supplies  permitted  by  our 
neutral  regulations,  and  the  additions  and  augmentation  of  force  which 
are  prohibited. 
The  Pucynedon  was  cleared  three  days  ago  and  departed,  followed  by 

the  cutter,  with  orders  to  prevent  all  commimication  of  vessels 
fll7J   with  her  in  the  bay.    At  the  same  time  it  must  ♦be  known  that 

she  was  closely  examined  at  coming  in,  when  her  stores  were 
landed  and  put  under  the  public  keysj  her  conduct  here  was  attended  to 
and  a  close  examination  was  made  at  her  departure.  She  brought  in 
ninety-eight  men  and  went  away  with  seventy,  leaving  also  a  gun-or 
two  as  not  wanted,  and  no  change  whatever  affecting  her  hostile  capa- 
city was  otherwise  made,  as  is  certified  to  me  by  the  inspectors.  The 
behavior  of  the  commander  and  his  officers  was  orderly,  nor  was  com- 
plaint heard  before.  The  Nereyda  was  a  Spanish  prize,  formerly  a  brig 
of  war,  of  whose  arrival  an  account  was  given  in  my  letter  of  the  16th 
ultimo;  she  was  in  bad  condition  and  needed  much  repairs  for  her  safe 
navigation.  The  commander  applied  for  leave  to  put  a  strip  of  plank 
about  3  or  4  inches  wide  and  thick,  and  about  3  or  4  feet  in  length, 
under  the  sliding  carriages  of  his  guns,  to  replace  some  that  were  rotten, 
and  to  raise  the  woodwork  out  of  the  wash  of  the  water,  and  as  this  was 
thought  to  apply  to  carriages  only,  &c.,  he  was  told  that  he  could 
do  so  small  a  piece  of  work  by  his  own  carpenter  anywhere,  and  need 

not  trouble  us  with  it.  But  he  went  further;  employed  a  carpen- 
[118]    ter  here  and  changed  these  same  strips  in  several  of  the  ♦carriages. 

Upon  a  report  to  the  office,  he  excused  himself  by  saying  that  his 
carpenter  went  on  shore,  it  being  impossible  to  keep  the  hands  on  board 
while  in  a  harbor,  and  that  therefore  he  paid  for  the  trifling  nature  of 
the  work ;  he  offered,  however,  to  take  away  the  new  and  replace  the 
old  pieces,  which  has  been  since  ordered,  after  some  hesitation.  In  the 
meanwhile  the  vessel  was  libeled  and  in  the  hands  of  the  marshal, 
which  seemed  to  render  our  attention  not  so  necessary,  and  makes  the 
call  of  the  district  attorney  a  little  unreasonable,  perhaps. 

The  Alerta  has  been  here,  I  believe,  all  winter,  dismantled,  and  as  re- 
ported to  me  sold  to  a  citizen,  who  proposes  to  send  her  to  the  West 
Indies  for  sale,  with  a  part  of  her  armament  and  a  small  cargo,  as  a  mail- 
carrier  between  the  islands.  He  has  altered  her  so  as  to  make  her  much 
less  fit  for  a  cruiser,  and  there  is  no  doubt  that  he  intends  to  sell  her ; 
still,  he  will  be  obliged  to  give  bonds,  as  he  retains  some  guns,  &c. 

It  does  not  appear  to  me  in  the  circumstances  that  the  collector  is  re- 
quired to  act  as  the  attorney  proposes  to  him,  and  that  the  sections  of 

the  law  he  refers  to  apply  to  the  cases,  but  as  much  is  said  on 
[119J   these  sub^jects,  and  as  something  may  be  cast  upon  the  officers  of 

the  customs  in  relief  of  the  law-officers,  this  matter  is  submitted 
to  your  direction,  which  I  shall  be  glad  to  follow. 

To  exemplify  our  manner  of  proceeding  with  these  vessels,  an  order 
and  return  of  examination  made  at  the  departure  of  the  last  privateer 
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is  also  inclosed.    This,  as  an  official  docament,  if  yon  please,  may  be  n- 
iirned.    A  hundred  others  are  at  your  service  if  desirable. 

J.  H.  McCULLOCE 
Welliam  1L  Crawford,  Esq. 


1120]  ♦ilfr.  McCuUochj  collector^  to  Lieutenant  Marshall. 

Customhouse,  Baltimobb, 
Collector's  Office^  May  8, 1819. 

Sir  :  Please  to  get  the  cutter  instantly  ready  if  practicable,  and  pro- 
ceed down  the  bay  in  search  of  an  armed  brig  called  the  Irresistible,  of 
South  America.  Endeavor  to  secure  her  and  as  many  of  the  crew  as 
practicable,  she  having  been,  as  reported,  piratically  carried  off  and  her 
officers  left  behind  or  put  out  of  her  afterward.  If  any  difficulty  appears 
from  a  spirit  of  resistance,  apply  to  the  United  States  armed  vessels  for 
assistance  or  to  the  officers  of  the  land  forces  and  militia,  at  any  point 
most  expedient. 

You  will  remember  the  usual  directions  to  prevent  the  landing  of  goods 
or  putting  them  on  board  other  vessels,  and  to  immediately  seize  thim 
wherever  found. 

Inclosed  is  a  blank  search-warrant  for  use.  if  goods  are  landed,  and 
in  any  house,  to  obtain  which  you  must  gobeiore  a  magistrate  and  make 
oath  of  your  information,  and  then  enter  no  house  but  in  the  day-time, 
without  leave  of  the  owner,  of  which  consent  some  of  your  own  men  or 
disinterested  neighbors  should  be  witness. 
In  haste,  &c., 

JAMES  H.  McCULIX)CH. 

Lieutenant  John  Marshall. 


[121]    ♦  J/r.  AdamSy  Secretary  of  StatCj  to  Mr,  Olenn,  district  attorney. 

Department  of  State, 

May  11, 1819. 

Sir  :  I  have  received  your  letter  of  the  8th  instant.  Mr.  Biscoe,  in- 
spector of  the  customs  at  Nottingham,  will  deliver  you  this  letter.  He 
goes  to  Baltimore  in  pursuit  of  the  Irresistible,  which  after  having  been 
seized  by  the  officers  at  Nottingham  was  taken  from  them,  and  is  sup- 
posed to  be  at  Baltimore. 

I  beg  leave  once  more  to  recommend  this  vessel  to  your  particular  atten- 
tion, and  that  you  will  use  every  legal  exertion  to  bring  to  justice  those 
who  have  made  her  the  instrument  of  their  piracies. 
I  ap),  &c., 

JOHN  Q.  ADAMS. 

Elias  Glenn,  Esq, 


Mr.  McCullochy  collector^  to  Mr.  Cratcford^  Secretary  of  the  Treasvrti. 

Customhouse,  Baltimore, 
Collector's  Offhe,  May  14, 1819. 

Sir  :  It  is  most  likely  the  representations  you  have  received  of  Cap- 
tain Child's  language  respecting  the  oriental  brig  La  Irresistible,  seized 
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in  Patuxent  by  the  surveyor  of  that  district,  have  been  the  loose  say- 
ings and  reports  of  sayings  between  hiin  and  others,  with  no  very 
[122]  correct  understanding  on  ♦either  side.  Child,  who  commands  the 
;  vessel,  reported  to  you  on  the  16th  ultimo.  Congressi6  de  Vene- 
zuela was  employed  by  Daniels  ^who  had  ordered  her  in  expectation  of 
finding  the  stolen  vessel,  formerly  under  his  command,  in  some  port  of 
the  United  States)  to  go  down  and  assist  in  getting  possession  of  her. 
I  neither  knew  this  nor  gave  any  authority  to  Child  on  the  subject.  But 
what  was  said  and  written  to  Daniels  may  have  given  some  occasion  for 
the  reports  you  mention. 

This  latter  person  applied  to  me  on  Saturday  morning  with  informa- 
tion of  the  vessel  having  arrived  somewhere  below,  and  begged  to  know 
what  should  be  done  in  that  case.  He  was  informed  the  cutter  would 
be  dispatched  to  effect  every  purpose  necessary  for  the  objects  of  our 
law  and  government,  as  he  knew  the  strength  of  the  brig,  the  temper 
of  the  crew,  and  the  weakness  of  the  apparent  means  in  our  power  here ; 
he  offered  to  go  as  a  volunteer  with  others  on  the  expedition.  This  was 
declined,  and  the  cutter  ordered  to  proceed  to  execute  the  business. 
This  vessel,  however,  was  then  careening,  her  given  ballast,  &c.,  being 
taken  out,  as  everything  must  be,  to  heave  down.  Mr.  Marshall,  the  first 
ofticer,  who  continues  in  command,  came  up  to  inform  me  of  this  situa- 
tion, and  was  directed  to  take  in  everything  necessary  again  and 
[123]  proceed  as  fast  as  possible.  This  ♦could  not  be  done  before  mid- 
night or  later  ;  and  he  then  departed  on  Sunday  morning  as  directed. 
In  the  mean  time  Daniels  sent  me  a  message,  repeating  a  request  that 
he  had  before  made,  that  he  might  send  down  some  of  his  former  crew 
and  officers  to  attend  to  the  brig ;  but  fearful  of  some  desperate  act 
being  perpetrated  to  destroy  her,  &c.,  I  sent  him  a  written  answer  of 
which  a  copy  is  inclosed.  He  was  in  too  much  haste,  however,  to  wait 
the  motion  of  the  cutter,  as  it  appeared,  and  having  hired  a  vessel  sent 
a  number  of  men,  who,  finding  the  brig  abandoned,  though  with  notice 
of  the  surveyor  there,  having  boarded  her,  &c,  took  possession  and 
came  out  with  a  deputed  inspector  from  that  officer.  Another  cutter 
arriving,  seized  the  seamen  found  on  board  or  in  other  vessels  or  ashore, 
agnt'eeably  to  my  orders,  put  them  in  irons,  and  came  up  with  the  brig, 
never  having  disposed  of  the  person  employed  by  the  officer  of  Notting- 
ham, nor  doing  anything  more  than  securing  the  vessel  and  prisoners, 
noticing  Child  and  his  men  no  other  ways,  as  far  as  I  am  informed,  than 
by  letting  them  assist  to  bring  the  brig  into  port.  As  he  had  but  six 
men,  I  think,  and  near  twenty  prisoners,  he  could  do  no  more. 

I  must  beg  leave  to  say,  sir,  that  a  great  deal  of  foolish,  false 
[124]  story  is  every  now  and  then  ♦put  in  circulation,  and  not  a  little  of 
pitiful  self-interest  among  our  citizens,  as  well  as  malignant  dis- 
position with  others,  is  manifested  in  occasional  ravings  on  the  subject 
of  South  American  cruisers.  But  be  assured,  sir,  the  officers  of  the 
customs  here  will  never  give  a  real  ground  for  such  allegations  as  you 
have  heard.  They  feel  themselves  bound  to  follow  the  same  equal 
course  which  the  spirit  of  our  law^s  and  the  conduct  of  the  Government 
manifest  is  to  be  observed  toward  the  vessels  of  the  warring  parties.  It 
is  not  very  likely,  while  each  requires  too  much,  that  we  shall  satisfy 
either.  But  the  officers  here  in  their  place  will  not  swerve  from  their 
duty  to  shun  their  disapprobation. 
Yours,  &c., 

J.  H.  Mcculloch. 

William  Crawford,  Esq. 
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[125]        *Mr,  Olenthj  district  attorney y  to  Mr.  McCuUoch,  collector. 

Baltihobe,  May  21,  ISld. 

SiB:  I  have  received  information  from  Mr.  Beiiabran,  the  SpanislicoQ- 
sul,  that  the  vessel  called,  now,  the  Louisa  Casares,  but  formerly  called 
the  Arrogante  Barcelone,  is  actually  fitting  out  as  a  privateer,  by 
Almuda  or  others,  to  cruise  upon  the  high  seas  against  the  subj^tecir 
property  of  the  King  of  Spain  or  some  other  foreign  government  with 
which  the  United  States  is  at  peace.  As  too  much  of  this  business  has 
already  been  carried  on  in  this  city,  I  pray  you  to  make  your  inspectors 
furnish  me  with  information  of  the  state  of  this  vessel  before  she  is  saf- 
fered  to  clear  out,  in  order  that  I  may,  if  the  facts  will  justify  me,  file 
information  against  her. 

Tours,  very  respectfully,  • 

ELIAS  GLENN. 
James  H.  McCulloch,  Esq., 

Collector. 


Mr.  McCulloch,  collector^  to  Mr.  GlenUy  district  attorney. 

Customhouse,  Baxtimoee, 

Collector's  Office,  May  22, 1819^ 

Sir:  In  answer  to  your  note  of  yesterday's  date,  received  this  mora- 
ing,  respecting  the  Spanish  consuPs  information  against  the  Looisa 
Caseres,  it  is  proper  to  advise  you  that  this  vessel  has  been  under 
[126]  the  constant  inspection  of  an  officer  ever  since  she  began  'to  take 
in.  She  came  here  as  an  armed  merchantman,  regularly  cleaml 
according  to  the  forms  of  the  Spanish  authorities,  from  Margoerita, 
landed  a  cargo  and  is  now  prepared  to  sail  with  the  same  individnal 
armament  she  brought  in.  If  you  know  of  anything  in  this  proceeding 
forbidden  by  our  laws,  1  shall  be  glad  to  be  informed  of  it  that  my  mis- 
takes may  be  corrected. 

Every  information  you  need  shall  be  furnished,  at  your  own  request, 
from  this  office. 

Yours,  very  respectfully'. 

J.  H.  McCULIXKvH. 
E.  Glenn,  Esq. 


Mr.  McCullochy  collector^  to  Mr.  Parker. 

Customhouse,  Baltimore, 
Collector's  Office^  irfly26,1819. 

Sib:  I  have  just  received  your  letter  respecting  the  ship  Lonisa, 
Ameida  (or  rather  Drew)  master,  which  sailed  from  this  port  on  the 
4th  day  of  August,  1818,  ostensibly  on  a  sealing- voyage.  As  she  was 
a  foreign  vessel  no  list  of  crew  was,  of  course,  demanded  or  rend- 
ered. She  had  been  a  prize,  captured  from  the  Spaniards  some  time 
before,  and  came  here  with  a  cargo.  She  was,  therefore,  no  ways  likely 
nor  was  ever  pretended  to  be  a  vessel  of  the  United  States,  nor  do 
we  know  a  man  on  board  except  the  owner  and  captain  above  men- 
tioned. 
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[127]  She  had  been  searched  by  my  orders  two  or  three  ♦times  during 
and  after  her  landing. 

lu  the  last  examination  her  casks,  ballast,  &c.,  were  removed  to  the 
kelson  after  her  clearance,  and  nothing  prohibited  appeared.  Indeed  it 
is  not  said  that  she  had  anything  more  than  her  own  armament,  and 
such  stores  as  were  allowed,  at  her  departure  from  Baltimore.  Ameida 
left  her  at  sea  and  proceeded  to  Marguerita,  from  whence  he  came  here 
ill  another  vessel. 

The  piratical  portion  of  the  crew  afterward  deserve  the  severest  pun- 
ishment: but  we  can  furnish  nothing  here  for  their  conviction. 

J.  H.  Mcculloch. 

Thomas  Parker,  Esq. 


Mr.  McCuUoehj  collector,  to  Captain  Daniels » 

Customhouse,  Baltimore, 

Collector's  Office^  July  6,  1819. 

Sir  :  Information  is  given  that  you  are  making  alterations  in  the  ves- 
sel of  war  under  your  direction  and  management  here  which,  from  their 
nature,  are  inadmissible  as  effected  in  our  ports.  You  had  promised 
not  to  take  off  the  pieces  put  under  the  gun-slides  and  to  restore  the  car- 
riages to  their  former  situation  excepting  such  repairs  as  your  own  car- 
penter could  make ;  you  have  had  the  work  done  by  a  citizen  here  and 
are  going  on  to  enlarge  your  hatchways,  &c.  This  must  be  stopped 
[128]  and  every  ♦work  besides  which  is  necessary  for  the  safe^  naviga- 
tion of  the  vessels  must  be  foreborne  or  undone,  otherwise'you  will 
aot  be  permitted  to  sail  from  this  port. 

J.  H.  Mcculloch. 

Captain  J.  D.  Daniels, 


Mr.  Olennj  district  attorney^  to  Mr.  McCulloch,  collector. 

Baltimore,  August  24, 1819.^ 

Sir  :  The  inclosed  letter  was  this  day  handed  to  me  by  Mr.  Purviance,. 
*ith  a  request  that  it  might  be  transmitted  to  you. 

I  will'thank  you  to  take  steps  such  as  your  official  duty  require  to 
Vustrate  the  illegal  purpose  which  Daniels  appears  to  have  in  view,  and 
o  let  me  hear  from  you  as  early  as  convenient  on  the  subject. 
Be  pleased  to  return  me  the  letter  inclosed. 
•Yours,  respectfully, 

ELIAS  GLBNK 


Mr.  McCullochj  collector j  to  Mr.  Lowryy  surveyor. 

Custom-House,  Baltimore, 

Collector's  Office,  August  25, 1819. 

Sir  :  It  is  alleged  that  Captain  Daniels  has  not  only  repaired  the  brig 
Nefrreda,  a  Spanish  prize,  in  which  he  arrived,  but  has  altered  her 
129]    masts,  decks,  and  rigging,  as  well  as  her  armament,  that  ♦her  plat- 
form is  renewed  and  fixed,  that  her  mainmast,  formerly  schooner- 

32  A 
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rigged,  is  now  sqaare  rigged,  her  guns  formerly  on  slides  are  now  on 
carriages,  sixteen  in  number,  and  that  some  brass  pieces  are  added  to  her 
after-deck  or  bulwarks,  which  she  had  not  before. 

Please  to  order  two  officers,  one  of  them  the  officer  who  inspected  her 
at  arrival,  to  visit  and  strictly  examine  her  and  report  to  me  on  these 
and  other  particulars  in  her  case. 

J.  H.  McCULLOCa 
Mr.  LowRY, 

Surveyor  Port  of  Baltimore. 


Mr.  McCullochj  collector^  to  Captain  Marshall. 

Customhouse,  Baltimore, 

Collector's  Office^  October  25, 1819. 

Sir  :  Information  having  been  received  of  a  South  American  privateer 
being  in  the  bay,  it  is  necessary  that  she  should  be  attended  to  forpre^ 
vention  of  any  irregularities  and  breach  of  law.  Be  pleased,  therefore, 
to  sail  immediately  in  search  of  her,  and  direct  her  to  come  without  de 
lay  to  the  fort  and  enter,  or  leave  the  waters  of  the  United  States.  In 
either  case  keep  close  to  her;  prevent  vessels  boarding  her,  or  anything 
being  lauded  from  her  except  necessary  supplies  of  pronsioDs 
|.130]  and  water.  *If  she  does  not  remove  immediately,  report  must 
be  made  and  recourse  had  to  the  naval  and  military  officer  of  the 
United  States  for  a  force  sufficient  to  control  or  bring  her' into  port 

JAS.  H.  MoCULLOCH, 

Coitertof. 
Captain  John  Marshall. 


Mr.  McCulloch,  collector^  to  Mr.  Lowry^  surveyor. 

Custom- House,  Baltimore, 

Collector's  Office^  November  15, 1819. 

Sir  :  Please  to  direct  two  officers  of  inspection  to  examine,  vigit,  and 
report  to  this  office  all  and  every  privateer  or  ship  of  war  under  tbrei^ 
colors.  Take  an  account  of  every  particular  of  armament;  the  number 
and  description  of  crew — that  is,  what  countrymen ;  under  what  com 
mission  they  sail,  and  whether  their  commission  is  lodged  at  the  custom 
house,  and,  if  not,  demand  it  for  depository  here.  From  this  last 
direction  the  brig  Independencia,  Gunnalds,  commander,  is  to  be  ex- 
cepted, as  I  have  lately  had  his  commission  and  know  her  to  be  a 
national  vessel. 

The  officers  will  please  to  report,  with  as  much  expedition  as  possible, 
adding  any  remark  of  their  own  on  the  appearance  or  conduct  of  their 
crews  or  commanders. 

J.  H.  Mcculloch, 

Collector, 
Wm.  Lowry,  Esq., 

Surveyor  Port  of  Baltimore. 
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[131j    *Mr.  Adams^  Secretary  of  State^  to  Mr,  OlenUj  district  attorney, 

Depabtment  of  State, 

Washington,  November  19, 1819. 

Stb  :  Your  letter  of  the  16tb  instant  has  been  laid  before  the  Presi- 
dent of  the  United  States,  by  whose  direction  I  am  happy  to  assave  you 
that  no  complaint  or  charge  of  any  kind  has  ever  been  exhibited  to  him 
against  you,  and  that  he  has  never  received  from  any  person  the  most 
distant  intimation  affecting  the  integrity  of  your  character  or  the  faith- 
fulness of  your  official  services.  To  this  I  add  with  pleasure  that  no 
representation  of  a  different  character  has  ever  been  received  at  this 
Department,  and  my  entire  conviction  that  the  suggestion  to  you  of 
JudgeDuvall  was  founded  upon  erroneous  information. 
I  am,  &c., 

JOHN  Q.  ADAMS. 
El  as  Glenn, 

District  Attorney  of  the  United  States,  District  of  Maryland. 


Mr.  McCulloch,  collector,  to  Mr,  Jackson. 

Customhouse,  Baltimore, 

Collector's  Office,  December  3, 1819. 

Sir:  It  has  been  reported  to  me  this  morning  that  you  have  said, 
upon  being  asked  about  some  gun-carriages  in  your  workshop,  that  they 
were  partly  old,  and  that  the  men  who  employed  you  to  make  them  told 
you  that  they  had  the  collector's  instructions  to  do  them  in  such 
[132]  a  way  as  would  ♦just  keep  clear  of  the  laws,  intimating  thereby 
that  they  had  been  instructed  by  me  in  the  way  to  evade  t\ke  latr. 
This  is  such  an  impudent,  bare-faced  falsehood  that,  though  I  am  per- 
suaded this  has  never  been  said  to  you,  I  cannot  but  wonder  that  you 
sbould  believe  and  repeat  such  things,  who  surely  know  me  well  enough 
to  suppose  that  I  would  neither  emulate  nor  deliver  such  disgraceful 
lessons.  The  whole  is  a  declaration  of  false  knaves,  and  the  carriages 
must  not  be  delivered  to  any  foreign  vessel  of  war  with  those  who  are 
in  ]>eace  with  the  United  States,  under  penalty  of  aiding  and  assisting  in 
fitting  them  out  contrary  to  law. 

I  am,  sir,  with  better  hopes  for  your  future  observations  on  this  sub- 
ject and  on  me,  yours, 

J.  H.  Mcculloch. 

Mr.  WiLLLiM  Jackson. 


Mr.  McCulloch,  collector,  to  Captain  Webster. 

Custom- House,  Baltimore, 

Collector's  Office,  December  3, 1819. 

Sir  :  Upon  receiving  this  be  pleased  to  attend  the  South  American 
schooner  El  Ameida  till  she  goes  out  of  the  Chesapeake.    You  will 

anchor  near  her  when  she  anchors,  and  keep  off  all  boats  or  vessels 
[132]    visiting  her  and  prevent  anything  being*  ♦carried  on  board  her 

from  the  water  or  land  side  that  will  add  to  her  military  strength. 
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The  necessary  supplies  of  fresh  provisions  knd  water  and  vegetables 
are  not  intended  to  be  denied,  but  men  and  warlike  stores  must  be 
driven  off  or  seized. 

If  the  inspector  meet  you  he  will  give  you  the  commission  and  clear- 
ance of  the  vessel,  which  you  will  please  deliver  to  her  comuiauder  at 
her  departure. 

J.  H.  Mcculloch. 

Captain  John  A.  Webster. 


Mr.  McCulloch  to  any  officer  of  the  United  States  Navy  or  Army. 

Customhouse,  Baltimore, 

Collector's  Office^  December  18, 1819. 

The  brig  Irresistible,  a  South  American  privateer,  has  leit  this  port 
contrary  to  law. 

The  collector  of  the  customs,  therefore,  according  to  instructions  re- 
peatedly directed  to  him  from  the  Secretaries  of  the  Navy  and  of  War,  re- 
quests the  assistance  of  any  naval  officer  or  military  commander  to  fol- 
low, detain,  and  send  back  said  brig  to  this  or  any  other  judicial  district 
of  the  United  States. 
Respectfully, 

JAMES  H.  Mcculloch. 


fl34J       *Mr.  McCullochy  collector^  to  Captain  Webster^  Baltimore. 

Custom-House,  Bai.timore, 

Collector's  Office^  January  8, 1820. 

Sir:  The  South  American  brig  of  war  Congressiode  Venezuela  being 
about  to  depart  from  this  port,  it  will  be  necessary  to  examine  her  crew, 
and  make  report  here  if  any  diflference  in  number  and  quality  from  what 
is  permitted  should  be  found.  Persons  thus  improperly  entered  luust  be 
disembarked.  Any  addition  to  the  force  of  the  vessel  in  equipment  and 
armament  must  be  taken  off  before  she  can  depart. 

To  enable  you  to  perform  the  business  aright,  the  report  of  the  vessel 
at  arrival,  and  the  copy  of  her  commission  from  court,  are  handed  yon 
with  this.  The  latter,  upon  finding  all  right,  you  will  please  to  deliver 
to  the  commander,  on  leaving  him  at  the  chops  of  the  bay,  whither  it  is 
proper  to  accompany  him  to  prevent  any  illicit  supplies  going  on  boanl 
of  articles  of  war  forbidden  by  our  neutrality. 

With  wishes  for  your  pleasant  run  and  a  safe  return, 
Your  obedient  servant, 

J.  H.  Mcculloch. 

Captain  J.  A.  Webster. 


Mr.  McCulloch,  collector,  to  Captain  Webster. 

Customhouse,  Baltimore, 

Collector's  Office,  December  18, 1819. 

Sir  :  You  will  please  to  proceed  immediately  to  Norfolk,  and  apply  to 
any  officer   of  the  United  States,  having  a  suitable  force  at  com- 
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fl35]  niaiid,  to  assist  you  •with  all  speed  to  intercept  the-brig  Irresisti- 
ble, to  detain,  arrest,  and  bring  back  to  this  port,  or  any  district 
of  the  United  States,  the  said  brig;  her  commander  and  crew  having 
violated  the  laws  of  the  United  States  by  entering  and  recruiting  men 
in  our  district,  thereby  increasing  her  force,  &c.,  in  breach  of  our  neu- 
trality. 

You  will,  therefore,  run  straight  down,  without  stopping,  and  get 
ahead  of  the  brig,  if  possible;  and  apply  to  the  naval  commander  of 
any  of  the  United  States  vessels  to  assist  to  stop  her,  and  bring  her  in 
for  trial  for  the  said  offenses. 
Yours, 

J.  H.  Mcculloch. 

Captain  J.  A.  Websteb. 


Mr.  McCullochj  collector,  to  Mr.  Olenn,  district  attorney. 

Customhouse,  Baltimore, 

Collector's  Office,  January  11,  1820. 

SiE:  1  have  directed  a  numberof  men,  who  have  declarexl  themselves 
to  be  citizens  of  the  United  States,  to  be  landed  from  the  South  Ameri- 
can brig  Congressio  de  Venezuela,  Richard  Nivon,  commander,  who  say 
they  were  shipped  by  certain  persons  for  the  service  of  that  country 
against  Spain,  with  whom  we  are  at  peace.  They  appear  previously  to 
have  made  oath,  before  justices  of  the  peace  for  this  city,  that  they  were 
severally  foreigners;  but  they  now  say  that  other  men  made  oath  for 
them;  and  they  have  enlisted  under  this  simulated  proceedings, 
fl36]  as  above  said.  ♦They  will  be  brought  to  your  office  this  after- 
noon, that  you  may  take  such  testimony  as  you  see  needful,  and 
prosecute  the  men  who  enlisted  thus  feignedly. 

A  paper  containing  the  names  of  seamen  and  shippers,  authenticated 
by  the  oath  of  Captain  Daniels  and  the  certificate  of  Captain  Webster, 
of  the  cutter,  as  well  as  the  magistrates'  certificate  of  the  oaths  taken 
by  the  sailors  before  them,  are  all  sent  herewith. 

JAS.  H.  Mcculloch. 

Elias  Glenn,  Esq. 


Mr.  Adams,  Secretary  of  State,  to  Mr.  Drayton,  district  judge. 

Depabtment  of  State, 

Washington,  April  15,  1820. 

Sir:  I  have  had  the  honor  of  receiving  your  letter  of  the  21st  ultimo, 
and,  conformably  to  the  recommendations  contained  in  it,  the  President 
has  determined  not  to  interpose  to  respite,  or  suspend  the  execution  of, 
the  sentence  of  G.  Clark  and  H.  Roberts  alias  De  Wolf.  He  has,  in  the 
cases  of  Griffin  and  Brailsford,  directed  a  reprieve  for  two  months  from 
the  12th  of  May,  the  day  fixed  by  the  sentence  of  the  court  for  their  exe- 
cution. It  is  his  intention  to  pardon  them  ultimately  on  the  capital  con- 
viction, but  to  leave  them  subject  to  the  sentence  of  imprisonment  which 
the  court  may  pass  upon  them  on  the  indictments  to  which  they  have 
pleaded  guilty.  I  am  uncertain  whether,  according  to  the  course 
[137]   of  judicial  proceedings,  *a  sentence  of  imprisonment  for  a  term  ex- 
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tending  beyond  the  period  at  which  the  reprieve  will  expire  can  be 
passed  by  the  court,  or  whether  it  be  necessary  that  a  pardon  for  the  piracy 
should  issue,  to  enable  the  court  to  sentence  them  to  iiuprisonmentfor 
a  term  of  years,  on  the  indictments  for  misprision  of  felony.  In  the  lat- 
ter case,  I  will  be  obliged  to  you  for  notice  of  it  as  early  a^  may  he  con- 
venient, upon  which  a  conditional  pardon  for  the  piracy  will  he  trans- 
mitted to  the  marshal,  to  take  effect  on  the  condition  that  the  parties 
shall  undergo  such  term  of  imprisonment  as  the  sentence  of  the  court 
may  decree  against  them  on  the  indictments  for  the  minor  offenses  to 
which  they  have  pleaded  guilty.  It  is  presumed  that  there  will  be  time 
for  me  to  be  honored  with  your  reply  to  this  letter,  and  for  such  a  con- 
ditional pardon  to  be  made  out  and  to  reach  the  marshal  before  or  at 
the  day  of  the  next  session  of  the  circuit  court. 
I  am,  &c., 

JNO.  QUINCY  ADAMS. 
John  Drayton,  Esq., 

United  States  District  Judge^  Charleston. 


Mr,  AdamSj  Secretary  of  State,  to  Mr.  Nicholson,  United  States  marAal 

Department  of  State, 

Washington,  April  17, 182a 

Sir  :  Since  the  date  of  the  pardon  and  reprieves,  which  were  forwarded 
to  you  on  the  3d  instant,  in  the  cases  of  John  Triekhart,  Peter 
[138J  Morel,  and  others,  who  *are  under  sentence  of  death  for  piracy, 
the  President  has  understood  that,  according  to  usage  in  the 
State  of  Louisiana,  when  capital  punishment  is  to  be  inflicted,  death- 
warrants  are  necessary;  and,  in  conformity  with  that  practice,  I  inclose 
herewith  two  death -warranto,  respectively  enjoining  the  execution  of 
the  sentence  passed  upon  John  Derfarge  and  Robert  Johnston  by  the 
district  court  of  the  United  States  for  your  district. 

Please  to  acknowledge  the  receipt  of  this  letter  and  its  acconipanyiii? 
inclosures. 

I  am,  &c., 

JOHN  QUINCY  ADAMS. 
John  Nicholson,  Esq., 

Marshal  of  the  United  States 

in  and  for  the  district  of  Louisiana,  Netc  Orleans, 


Mr,  Adams,  Secretary  of  State,  to  Mr,  Austin, 

Department  of  State, 

Washington,  May  25, 1820. 

Sir:  In  answer  to  your  letter  of  the  22d  ultimo,  and  that  of  the  Itith 
instant,  I  have  to  state  that,  upon  the  receipt  of  the  former,  which 
inclosed  the  petitions  of  William  Holmes,  Edmund  Koseniaiue^  anil 
Thomas  Warrington,  for  pardon,  in  the  case  of  their  conviction  for  the 
crime  of  piratical  murder,  they  were  submitted  to  the  President,  who 
referred  the  papers  to  the  Attorney -General  for  his  opinion.  A  copy  of 
that  opinion  is  herewith  transmitted  to  you,  in  \^  hich,  from  a  full  coo- 
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sideration  of  all  the  circumstauces  presented  to  his  view,  the 
139]   President  reluctantly  feels  himself  com*pelled  to  concur. 
I  am,  &c., 

JOHN  QUINQY  ADAMS. 
James  T.  Austin,  Esq., 

Boston^  Massdchusetts, 


Mr,  AdamSj  Secretary  of  State,  to  Mr.  Prince,  United  States  marshal. 

DEPARTMENT  OF  STATE, 

WaMngton,  May  25,  1820. 

Sir:  Your  letter  of  the  17th  iustant,  which  informs  meof  the  sentence 
pronounced  upon  Rosemaine  and  others,  by  the  circuit  court  of  the 
United  States  for  the  district  of  Massachusetts,  has  been  duly  recdved. 
From  a  full  consideration  of  all  the  circumstances  of  the  case,  the  Presi- 
dent declines  interposing,  and  leaves  them  to  the  operation  of  the  law. 
I  am,  &c., 

JOHN  QCJINCY  ADAMS. 
James  Prince,  Esq., 

Marshal  of  the  United  States  for  tlie  district  of  Massachusetts. 


[140]    *Mr.  Adams,  Secretary  of  State,  to  Mr.  ParJcer,  district  attorney* 

Department  of  State, 

July  29,  1820. 

Sir:  I  have  had  the  honor  of  receiving  you  letters  of  the  1st,  2d, 
and  21st  instant,  and  shall  pay  every  attention  in  my  power  to  their  con- 
tents. 

The  frigate  Constellation  has  sailed,  or  is  about  to  sail,  from  New  York 
for  Buenos  Ayers.  Mr.  Forbes  goes  out  in  her,  and  has  been  instructed 
to  remonstrate  in  the  strongest  terms  against  the  articles  of  their  priva- 
teering ordinance,  which  open  the  door  to  all  the  piracies  committed  un- 
der their  flag.  These  articles  are  the  third  and  the  eighth,  a«  you  will  im- 
mediately perceive  on  reference  to  them.  (See  appendix  to  4  Wliea- 
ton's  Keports,  p.  30,  31.)  Commodore  Perry,  and  afterward  Commodore 
Morris,  were  instructed  to  remonstrate  against  them ;  but  the  lamen- 
table death  of  the  former  prevented  his  ever  reaching  Buenos  Ayres ; 
and  the  state  of  anarchy  and  revolution  in  which  the  latter  found  that 
country  made  his  remonstrances  ineffectual. 

Mr.  Forbes  is  charged  to  state  the  cases  both  of  the  General  Ron- 
[141]  deau  and  the  Wilson ;  but  by  the  manifesto  of  Mr.  Surgeon  *  Whee- 
don,  published  in  our  papers,  Captain  Almeida  no  longer  hails  from 
Baenos  Ayres,  nor  calls  his  brig  the  Wilson.  He  has  become  a  denizen  of 
the  new  republic  of  Colombia,  and  calls  his  privateer  the  Bolivar.  This 
same  Almeida  was  the  captain  of  the  Louisa,  from  which  I  think  Clark 
and  Wolf  were  hung;  but  he  wa«  then  a  Buenos  Ayrean. 

Wr.  Wheedon  insists  that  the  only  proper  court  to  try  the  merits  of 
his  cause  is  the  court  at  the  island  of  Margaritta.  It  is  ])Fecisely  that 
court,  combining  with  the  third  and  eighth  articles  of  the  Buenos  Ayres 
privateering  ordinance,  which  sanctions  all  the  piracies.  We  have  re- 
monstrated, and  shall  continue  to  remonstrate  against  its  proceedings. 
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But  I  believe  our  ultimate  reliance  for  the  suppression  of  piracy  mnst 
be  upon  the  tribunals  of  our  own  country. 

You  will  have  seen  by  the  newspapers  that  the  mutineers  of  the 
General  Ron(ieau  killed  only  one  of  their  officers,  and  that  Captain  . 
David  B.  Miles  has  safely  arrived  at  Marg^aritta,  and  there  proclaimed 
tbem  pirates.  We  have  evidence  at  this  Department  that  this  Captain 
Miles,  in  May,  1819,  went  from  Buenos  Ayres  to  Valparaiso  with 
[142]  one  of  his  prizes,  and  there  entered  her  as  a  *vessel  of  the  United 
States,  with  forged  papers,  bought  at  Buenos  Ayres  for  five  hun- 
dred dollars,  by  Mr.  Juan  Higginbotham,  mentioned  in  your  letter  of  the 
2d  instant  as  part  owner  of  the  General  Eondeau. 

If  Miles  should  make  his  appearance  in  this  country  to  bear  t«*ti- 
niony  against  his  mutineers,  it  will  serve  infinitely  more  the  cause  of 
justice  if  testimony  can  be  obtained  to  reward  him  according  to  his  own 
deserts.  I  beg  leave  to  recommend  this  to  your  particular  attention. 
This  fact  of  his  going  with  forged  United  States  papers  to  Valparaiso, 
in  a  pretended  ship  Mercury,  you  will  please  to  keep  secret  for  the  pres- 
ent, but  if  he  shows  his  face  in  the  prosecution  of  his  mutineers,  yon 
will  make  such  use  of  it  as  you  may  think  advisable.  The  forged  papers 
are  here,  and  an  insolent  letter  from  Higginbotham  to  Mr.  Hill,  the 
vice-consul  at  Valparaiso,  who,  as  his  duty  required,  obtained  possession 
of  the  papers  and  sent  them  to  this  Department.  Should  copies  of  them 
or  the  originals  themselves  be  necessary  upon  any  of  the  trials,  they 
shall  be  furnished  upon  your  application  for  them. 
I  am,  &c., 

JOHN  QUINCY  ADAMS. 
Thomas  Parker,  Esq., 

United  States  District  Attorney^ 

Charleston^  South  Carolina. 


[143]  ♦ifr.  Adams  J  Secretary  of  State  j  to  Mr.  Olenn^  distinct  attomeff. 

Department  of  State, 

Wa^hington^  August  2, 1820. 

Sir:  Information  has  been  given  to  the  President  of  the  United 
States  that  the  Portuguese  ship  Montalegre  was  sold  on  the  1st  of  June, 
purchiised  by  a  pei*son  named  Chase,  now  under  indictment  for  piracy, 
and  is  to  be  fitted  out  as  a  privateer,  and  to  be  commanded  by  Captain 
Taylor. 

It  is  certain  that  this  purpose  cannot  be  carried  into  eflfect  but  by  the 
grossest  violation  of  the  laws  of  the  United  States.  The  execnticm  of 
the  two  miserable  men  who  had  been  induced  to  join  a  similar  unlawfol 
armament  in  the  port  of  Baltimore,  and  the  numerous  other  \ictiinsof 
such  expedition  whose  forfeited  lives  have  been  spared  only  by  the 
clemency  of  the  Executive,  have  exhibited  in  the  deepest  colors  the 
duty  of  vigilance  in  all  the  officers  of  the  United  States,  to  arrest  before 
their  accomplishment  attempts,  the  natural  and  unavoidable  conse- 
quences of  which  are  thus  awful  and  calamitous.  I  am  directed  by  the 
President  of  the  United  States  earnestly  to  request  your  attention  to  this 
case,  and  if  by  any  official  interposition  of  yours,  or  of  any  other  officerof 
the  Government  at  Baltimore,  the  design  of  this  new  outrage  upon 
f  144]    the  laws  of  the  country,  of  nations,  and  of  humanity  can  •be  fros- 
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trated.  he  ttusts  that  no  exertion  will  be  wanting  on  your  and  their 
part  to  that  end. 
I  am,  &c., 

JOHN  QUINCY  ADAMS. 
Et.ias  Glenn,  Esq., 

District  Attorney  United  States  for  the  District  of  Maryland. 


Mr,  McCullochj  collector^  to  Mr.  Olenn^  district  attorney. 

Customhouse,  Baltimore, 

Collector's  Office^  November  1,  1820. 

Deab  Sir  :  Upon  receiving  yonr  note  with  that  of  the  Spanish  con- 
sul inclosed,  an  order  was  immediately  given  to  two  inspectors  of  the 
cnstoms  to  proceed  to  the  point  and  examine  the  several  vessels  men- 
tioned in  a  particular  manner,  and  a  report  has  just  been  handed  to  me 
by  the  officers  thus  appointed,  the  result  of  which,  in  their  own  words, 
is  as  follows : 

At  Captain  Merrick's  wharf  foand  a  new  schooner  completely  rigpjed,  with  three 
ffilt  stars  on  the  stern,  no  name,  and  nothing  on  board  except  a  small  quantity  of 
ballast.  The  second  vessel  named  was  not  found.  There  are  other  schooners  at  the 
wharf,  viz. :  the  Blucher,  Waverly,  and  a  quite  new  vessel,  mast  standing  only,  and  a 
considerable  quantity  of  water  in  the  hold. 

The  brig  Independencia  has  15  guns  mounted  on  deck,  and  her  old  or  former  arma- 
ment ;  no  sails  bent ;  with  two  persons  on  board. 

[145]  ♦To  this  I  add  that  the  first  schooner  (with  stars)  is  owned  by 
Captain  Kelly,  the  Blucher,  by  Coil's  Tennant,  the  Waverly, 
by  C.  Malloy  and  J.  Williams.  The  two  last  have  lately  returned  from 
commercial  voyages,  the  first  is,  as  well  as  the  last,  owned  by  persons 
hitherto  clear  of  any  imputations  of  such  proceeding  as  the  consul 
seems  to  apprehend.  It  must  be  supposed  he  is  deceived  by  persons 
who  rei>ort  in  this  case  without  knowledge  of  the  ownership  or  circum- 
stances of  the  vessels  beyond  their  outsides.  The  Independencia  is  a 
public  vessel  of  the  Bnenos  Ayrean  government,  and  cannot  be  detained 
when  she  is  ready  to  proceed,  unless  upon  knowledge  of  illegal  arma- 
ment, &c. 

J  AS.  H.  Mcculloch. 

Elias  Glenn,  esq. 

P.  S. — The  new  vessel  cannot  move  till  measured,  &c. 


Mr.  McCullochj  collector^  to  Captain  Webster. 

Customhouse,  Baltimore, 

Collector's  Office^  November  3,  1820. 

Sie:  Please  to  proceed  down  the  bay  with  the  cutter  Active  under 
your  command.  The  Sally,  Carutliers  master,  cleared  here  on  the  16th 
October,  and  after  examination  was  permitted  to  proceed  with  one  gun 
in  the  hold,  &c.,  as  reported  in  her  manifest.  Circumstances,  concurring 
with  information  from  the  Spanish  embassador,  lead  us  to  believe 
[146]  that  there  is  an  intention  to  cruise  with  that  vessel  before  •her  arri- 
val perhaps  at  a  foreign  port.  If  yon  find  any  additional  men  on 
board  under  the  name  of  passengers  or  otherwise,  you  had  better  take 
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her  into  Norfolk  and  search  her  thoroughly.  If  more  guns  are  found 
on  board,  or  articles  of  warlike  preparation  considerably  beyond  the 
contents  of  the  manifest,  bring  her  here  for  trial.  If  no  addition  of  men 
or  no  material  difference  of  military  stores  appears,  take  away  the  gun- 
carriage  or  its  trucks,  rammers,  &c.,  to  prevent  any  use  being  made  of  it 
during  the  passage  outward,  or  make  them  land  the  gun  itself,  that  no 
pretense  may  be  left  of  their  having  fitted  here  for  hostilities. 
I  am,  yours,  &c., 

J.  H.  Mcculloch. 

Captain  John  A.  Webster. 


Mr,  McCulloch^  collector^  to  Captain  Webster. 

Customhouse,  Baltimore, 

Collector's  Office^  December  13, 1820. 

Sir  :  Please  to  proceed  with  the  cutter  Active,  under  your  command,  in 
company  with  the  Buenos  Ayrean  brig  of  war  Independencia  del  Sod 
to  the  capes  of  Virginia,  for  the  purpose  of  preventing  any  improper 
communication  with  the  shore  or  with  any  vessels  which  might  conTey 
to  her  supplies  of  arms,  ammunition,  or  men.    She  is  a  public  vessel, 

and  therefore  we  have  treated  her  with  a  little  more  respect  than 
[147]    some  others  not  bearing  the  same  ♦commission.      Her  officers 

have  also  been  particular  in  their  manner,  and  well-behaved 
heretofore. 

If  she  goes  into  Noifolk  you  will  then  report  yourself  to  the  collector 
there,  and  resign  your  charge  to  the  oflfieers  of  that  port,  returning  with 
the  usual  lookout  on  both  sides  of  the  bay,  and  as  you  find  it  expedi- 
ent at  this  season. 

J.  n.  Mcculloch. 

Captain  John  A.  Webster. 


Mr.  McCulloch^  collector^  to  Mr.  Loio't/y  surveyor. 

Customhouse,  Baltimore, 

Collector's  Office^  Angmt  IS,  182L 

Sir  :  Please  direct  the  oflScer  charged  with  an  attention  to  the  Sooth 
American  brig  San  Jos6  to  go  on  board  and  peremptorily  forbid  the 
putting  in  ring-bolts,  stanchions,  or  any  other  appurtenance  to  the 
mounting  of  guns  beyond  what  she  was  fitted  with  at  arrival  here. 

JAMES  H.  Mcculloch, 

CoWoctof. 
William  Lowry,  Esq., 

Surveyor  ofths  Port  of  Baltimore. 


Mr.  McCullochj  collectary  to  Mr.  Cratcford,  Secretary  of  the  Treasurtf, 

CUSTOM-HOUSE,  Baltimore, 

Collector's  Office^  October  3, 1821. 

Sir  :  Since  writing  this  morning  by  Captain  Dieter  on  the  subject  ot 
a  South  American   vessel,  which  has  been  rei>orted  to  jou  before, 
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[148]  the  Spanish  ♦consul  ad  interim  has  addressed  me  a  note  respect- 
ing her,  which  I  be<2:  leave  to  transmit  for  your  inspection.  As 
lie  called  on  me  himself  I  had  the  opportunity  of  finding  that  his  state- 
ments are  made  on  the  reports  carried  to  him,  as  was  to  be  expected. 
As  to  her  taking  guns  or  men  within  our  waters,  that  shall  be  guarded 
against  by  the  fullest  inspection  here  and  sending  the  cutter  to  accom- 
pany ner  to  sea.  But  the  oificers  of  the  vessel,  knowing  the  suspicion 
entertained  here,  have  not  only  made  the  strongest  assurances  of  their 
fair  intentions,  but  have  requested  that  an  inspector  should  attend  at 
the  taking  in  of  every  article  permitted,  saying  that,  if  wanted,  her  old 
armament  remains  at  Margueritta,  and  they  have  no  occasion  for  any- 
thing but  what  can  be  supplied  there  for  military  purposes.  They 
wanted  a  new  cam-house,  which  they  did  not  offer  to  take  until  they 
applied  for  permission,  which  was  granted  after  the  ruined  state  of  the 
old  one  was  ascertained.  No  extraordinary  supplies  of  any  kind  will  be 
allowed  to  her  here,  but  the  matter  is  submitted  to  your  judgment  upon 
all  the  representations. 

J.  H.  Mcculloch. 

Wm.  H.  Cbawfobd,  Esq. 


[149J  *Mr.  McCulloch,  collector^  to  Mr.  Cratvford,  Secretary  of  Treasury. 

Customhouse,  Baltimore, 

Collector's  Office^  November  8,  1821. 

Sir  :  As  sooij  as  practicable  after  receiving  your  letter  of  the  5th  in- 
stant, respecting  the  South  American  brig  San  Jos^,  another  examina- 
tion was  ordered,  to  ascertain  the  state  of  the  vessel,  agreeable  to  your 
direction.  It  is  but  a  little  while  since  the  same  measure  was  taken, 
upon  a  note  being  addressed  to  me  by  the  Spanish  consul  here.  It  was 
not  thought  necessary-  to  make  any  observations  to  the  Government  on 
the  subject.  I  was  apprised  that  a  copy  of  his  note  was  transmitted  to 
the  minister  at  Washington.  The  fact  is  that  a  constiyit  watch  has 
been  kept  on  this  vessel,  and  we  are  acquainted  with  every  particular 
respecting  her.  But  the  reporters  to  the  Government  give  the  rumors 
constantly  floating  in  their  atmosphere,  in  which  conjecture  and  imag- 
ination take  the  greatest  part.  Mr.  Beatty,  the  Navy  agent,  upon  be- 
ing called  upon  for  such  information  as  he  had,  was  not  a  little  dis- 
pleased that  his  name  should  be  given  in  support  of  the  rumors,  which, 
indeed,  he  acknowledged  he  had  laid  before  the  Department,  but  with- 
out any  knowle<lge  of  his  own. 

I  beg  leave  to  repeat,  in  his  own  words,  the  report  (rf  the  officer 
charged  with  the  present  examination : 

[150]  *BALnMORK,  Novembers,  1821. 

I  certify  that  I  have  been  attending  upon  the  prize  San  Jos^  Hince  the  2^d  Oc- 
tober at  leant  twice  a  day,  and  have  this  day  examined  the  magazine  and  bold  of  said 
vessel,  and  (to  report  that  there  is  no  cargo,  no  ammunition  of  war,  nor  any  equipments 
other  than  when  she  arrived;  that  there  is  nothing  in  her  magazine,  and  nothing  but 
water-casks  and  ballast  in  her  hold;  that  her  present  coraplomeut  of  men  is  four  Span- 
ianls,  who  came  in  the  vessel. 

JAMES  BURNS,  Inspector, 

J.  H.  Mcculloch. 

Wm.  H.  Crawford,  Esq. 
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Mr.  McCulloch,  collector,  to  Captain  Waster. 

Customhouse,  Baltimore, 

Collector's  Office,  November  15, 1^1. 

Sir  :  In  couseqnence  of  directious  received  from  the  Department  of 
the  Treasury  the  cutter  Active  is  to  proceed,  in  company  with  the  Sootb 
American  brig  San  Jos^,  down  the  bay  till  she  meets  the  cutter  from 
Norfolk,  which  is  ordered  to  be  in  readiness  near  that  station,  and  which 
will  then  relieve  you  of  the  charge,  both  as  to  tlie  vessel  and  the 
[151J  marines  put  on  board  of  you  there.  You  ♦will  afterward  coiitinne 
to  cruise  in  the  neighborhood  of  the  capes  for  the  ])uq)ose  of  in- 
tercepting any  vessel  having  on  board  men,  arms,  or  munitions  of  war 
intended  for  that  vessel.  But,  as  the  season  is  uncertain,  and  your  ves- 
sel small,  the  time  employed  in  the  latter  service  must  be  ordered  with 
discretion,  and  the  cutter  preserved  from  the  casualties  of  seas  and  . 
weather  as  far  as  possible. 

The  papers  of  the  vessel  and  the  clearance  from  this  port  are  handed 
you  herewith.  You  will  deliver  them  to  the  captain  of  the  San  Jose  at 
parting,  or  rather  to  the  commanding  officer  of  the  United  States  ma 
rines  if  he  should  go  on  board  when  you  leave  the  brig,  but  not  other- 
wise, that  she  may  not  be  exposed  without  papers  by  accidental  pniting 
from  the  Norfolk  cutter,  as  first  directed.  This  is  added,  as  I  am  igno- 
rant ot  the  orders  given  to  that  vessel. 

J.  H.  Mcculloch. 

Captain  John  A.  Webster. 


Mr.  McCulloch,  collector,  to  Mr.  Lowry,  surveyor. 

Customhouse,  Baltimore, 

Collector's  Office,  December  16, 1822. 

Sir:  Please  to  direct  an  officer  to  examine  minutely  the  equipment  of 
the  Colombian  scliooner  General  Paez,  Jno.  Chase  commauder, 
[152]  to  ascertain  that  her  repairs  have  not  exceeded  what  our  ♦neutral- 
ity permits ;  that  is,  that  the  work  here  done  to  the  vessel  has  not 
added  to  her  military  strength  or  fitted  her  for  receiving  additional  arma- 
ment, or  that  they  confer  any  other  or  more  capacity  than  she  ]x>ssessed 
at  her  entrance  here,  except  as  replacing  spars  and  other  furniture  or 
tackle  unfit  for  safe  navigation. 

The  officer  must  also  exercise  a  particular  vigilance  as  to  any  men  or 
articles  of  armament  being  clandestinely  put  on  board  or  in  preparation, 
as  far  as  possible,  and  report  seasonably  to  this  office. 

J.  H.  Mcculloch. 

Wm.  Lowry,  Esq., 

Sut^eyor  of  the  Fort  of  Baltimore. 


Mr.  McCulloch,  collector,  to  Mr.  Johnston. 

Customhouse,  Baltimore, 

Collector's  Office,  March  19, 1S23. 

Sir:  The  Colombian  schooner  General  Paez,  commanded  by  John 
Chase,  arrived  here  in  August  last  from  a  cruise,  and  ax>plied  for  per- 
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mission  to  make  repairs ;  this  was  granted,  but  as  coming  in  under  such 
circumstances  forbids  aij  entry,  ber  cargo  was  taken  into  possession. 
While  refitting,  suits  having  been  brought  against  the  captain,  he  was 
arrested,  committed    to  jail,  and  the  goods  taken  and  sold   by  the 

marshal,  &c.,  &c.  The  vessel  has  remained  ever  since  till  to-day, 
[153J    when  the  *  captain,  being  liberated  unknown  to  me,  speedily  got 

on  board  with  his  tackle,  &c.,  and  seizing  the  opportunity  of  a 
fresh  wind  he  set  sail,  and  has  run  out  of  the  harbor  and  river,  with 
intent  no  doubt  to  proceed  immediately  to  sea.  Our  cutter  ha«  been 
dispatched  alter  him  with  a  civil  officer  and  process  for  arresting  him 
and  detaining  the  vessel,  behaving  without  any  right  in  himself  carried 
off  the  schooner,  and  having  neither  made  declaration  nor  taken  clear- 
ance at  this  office,  besides  leaving  a  number  of  private  claims  unsatis- 
fied. I  beg  that  if  any  vessel  of  war  or  the  revenue-cutter  is  in  port, 
they  may  be  immediately  required  to  stop  this  fellow,  whose  whole  con- 
duct is  ot-  the  most  desperate  and  flagitious  chara<5ter.  Our  cutter 
being  gone,  this  is  sent  by  the  steamboat  in  hopes  that  a  change  of  wind 
may  detain  the  disorderly  privateersman  somewhere,  and  give  oppor- 
tunity to  bring  him  to  correction  for  his  misbehavior. 

^.  H.  Mcculloch. 

James  Johnston,  Esq. 


1 154]    •ilfr.  McCulloch^  collector,  to  Mr.  Crawford,  Secretary  of  the  Treas- 
ury, 

Custom- House,  Baltimore, 

Collector's  Office,  March  26, 1823. 

SiB:  It  is  proper  to  inform  you  that  the  Colombian  cruiser  General 
Paz,  Chase  commander,  of  whose  situation  I  had  written  to  you  August 
13, 1822,  has  been  suddenly  carried  off  from  this  port  without  declara- 
tion or  clearance  by  the  said  John  Chase,  in  contempt  of  the  public  au- 
thorities, and  injuriously  to  individuals  concerned. 

The  captain  had  been  arrested  here  at  the  suit  of  a  foreign  agent,  the 
cargo  on  board  his  vessel  sold  by  order  of  court,  and  himself  imprisoned 
for  want  of  bail.  The  vessel  remained  dismantled  for  several  months, 
till  during  the  last  week  the  captain  received  a  discharge  under  the  in- 
solvent laws  of  this  State,  as  is  reported.  This  was  unknown  to  me 
till  information  came  from  the  cutter  that  he  was  preparing  the  ves- 
sel for  sea.  But  this  was  done  so  secretly  and  expeditiously  by  a  few 
of  his  officers  and  passengers  that  the  officer  of  the  cutter  had  scarcely 
started  to  bring  the  information  before  the  privateer  was  under 
[155]  full  sail  and  running  down  the  river.  Having  a  strong  and  *fa- 
vorable  wind,  blowing  almost  a  storm,  she  reached  the  capes  and 
went  to  sea  next  morning,  being  followed  in  vain  by  our  cutter,  and,  as 
I  am  informed,  by  the  United  States  brig  Spark,  which,  at  my  request 
through  the  collector  of  Norfolk,  had  been  dispatched  in  pursuit. 

What  has  made  the  transaction  more  remarkable  is  the  circumstance 
that  several  persons  interested  to  observe  his  motions,  and  who  were 
living  around  the  spot,  were  unapprised  of  the  preparations  for  the  ves- 
sel's departure,  and  were  as  ignorant  as  every  one  else  5  a  few  officers 
having  put  her  under  way  at  breakfast-time,  and  some  men  having  been 
silently  dispatched  the  night  before  in  two  or  three  small  boats  to  be 
taken  on  board  below. 
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It  was  an  additional  unluckiness  of  occurrence  that  the  captain  and 
first  officer  of  the  cutter  were  both  confined  to  their  beds  by  sicknwis 
at  the  moment  The  second  officer,  Mr.  Philip  Marshall,  with  great 
zeal  and  activity,  got  under  sail  and  pursued  the  fugitive  to  the  capes, 
agreeably  to  his  orders,  notwithstanding  the  boisterous  season. 

J.  H.  McCCTLLOCE 

Wm.  H.  Crawford,  Esq. 


fl56]  *Mr.  McGulloch,  collectorj  to  Mr,  Lowry^  surveyor. 

Customhouse,  Baltimore, 

Collector's  Office,  August  9, 1824. 

Sir  :  Please  to  send  two  inspectors  of  the  customs  to-morrow  mominjr 
to  examiue  the  Colombian  cruiser  Aguila,  below  the  fort  The  object  is 
to  ascertain  that  no  addition  is  made  to  her  force  by  any  new  warlike 
equipments  or  enlistments  of  American  seamen.  En  case  such  sboald 
appear,  you  will  direct  the  officers  to  detain  the  commission,  &c-,  of  the 
vessel  herewith  sent  and  immediately  report  it  here.  If  otherwise,  they 
will  deliver  the  captain  his  papers,  and  if  the  cutter  can  be  found,  deliver 
Captain  Webster  the  letter  handed  herewith.  Return  if  no  occaiiion 
requires  a  further  proceeding.  But  if  the  cutter  is  not  to  be  seen,  it 
will  be  proper  for  an  officer  to  sro  on  till  she  can  be  met  with  or  any 
other  public  vessel,  to  the  commander  of  which  the  letter  to  Captain 
Webster  may  then  be  delivered. 

J.  H.  Mcculloch. 

Wm.  Lowry,  Esq., 

Surveyor  of  tJie  Port  of  Baltimore. 


Mr,  McCullochj  collector,  to  Captain  Webster. 

Customhouse,  Baltimore, 

Collector's  Offi^ce,  August  9, 1824. 

Sir  :  It  se^ms  necessary  that  you  should  proceed  with  the  cutter 
[157]  to  accompany  the  South  •American  brig  Aguila  or  Eagle  down 
the  bay  to  the  capes.  You  will,  with  the  inspectors  of  the  cus- 
toms, who  are  directed  in  the  business,  visit  and  examine  the  vessel  to 
see  that  she  has  not  made  an  addition  to  her  armament  or  warlike  stores 
or  equipments,  of  which  an  inventory  at  her  entry  is  sent  by  the  inspect- 
ors. The  crew  must  also  be  examined,  and  any  that  api>ear  to  be 
Americans  taken  out  and  brought  here,  that  they  who  shipped  them 
may  be  dealt  with  according  to  law.  You  will  then  please  to  accompany 
the  vessel  and  prevent  all  boats  from  boarding  her  unless  with  provis- 
ions and  refreshments. 

You  are  acquainted  with  the  reasons  that  make  this  necessary  ander 
the  laws  of  neutrality,  for  the  observance  of  which  our  Government  awl 
all  its  agents  are  answerable.  We  have  certainly  suffered  by  the  irreg- 
ular conduct  of  many  of  these  cruisers  heretofore,  though  Captain  Cot- 
trell,  I  trust,  has  not  nor  will  not  intentionally  infringe  our  regulations. 
But  the  temptations  to  enlist  men  are  such  that  the  people  he  employs 
may  care  but  little  what  becomes  of  the  peace  of  the  country  or  for  tie 
safety  of  our  people  who  visit  the  ports  of  Spain  and  her  colonies. 
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|158]   The  vexation  given  to  ns  and  myself,  as  ♦much  concerned  person- 
ally in  the  execution  of  the  laws,  has  determined  me  to  exact  a 
rigorous  compliance  with  them  in  all  cases. 

J.  H.  Mcculloch. 

Captain  John  A.  Websteb. 


Mr,  Sterling,  district  attorney,  to  Mr,  Williams,  Attorney  General, 

United  States  Attorney's  Office 

FOR  THE  District  of  Maryland, 
United  States  Court-Rouse^  Baltimore,  January  30^  1872. 

Sir:  Referring  to  your  letter  of  January  15, 1872,  in  which  you  say  that 
the  Secretary  of  SUite  hfis  requested  you  to  obtain  from  me  a  full  re- 
port of  any  evidence  I  may  find  on  the  records  in  my  office,  or  of  the 
United  States  courts  in  the  district  of  Maryland,  which  will  tend  to 
show  in  what  manner  the  United  States  sought  to  maintain  its  neu- 
trality, before  the  courts  in  that  district,  from  the  year  1815  to  1830  in- 
clusive, I  respectfully  report  as  follows : 

There  are  no  papers  or  records  of  any  kind  in  the  office  of  the  tfnited 
States  attorney  for  this  district  for  the  years  stated  in  your  inquiry. 
The  reason  for  this  is,  that  the  attorneys,  at  that  time,  Ymd  no  offices, 
except  their  private  ones  as  members  of  the  bar,  and  all  papers 
[159]  •in  their  possession  at  that  time  are  either  among  their  private  pa- 
pers or  are  lost,  or  are  among  the  records  of  the  United  States  courts 
for  this  district.  1  have  had  a  careful  search  made  under  my  personal  over- 
sight in  all  the  records  of  said  courts,  for  the  period  from  1815  to  1830  inclu- 
sive. I  have  personally  examined  the  papers  and  dockets  in  cases  of 
prosecutions  during  those  years,  by  libels  on  vessels,  and  by  indictments 
for  breaches  of  the  neutrality  laws  of  the  United  States,  and  I  find  abun- 
dant evidence  from  these  records  that  the  attorneys  of  the  United  States 
for  this  district,  during  those  years,  were  active  and  diligent  in  enforcing 
those  laws,  by  libels  against  vessels,  and  by  indictments,  both  under 
the  neutrality  act  of  1818,  chapter  88,  and  the  piracy  act  of  1819, 
chapter  77. 

1  find  that  the  same  parties  were  indicted  at  the  same  term  of  court 
nnder  both  laws,  and  that  the  piracies  charged  were  alleged  to  have 
been  committed  on  the  property  or  persons  of  subjects  of  the  Kings  of 
S|»ain  and  Portugal,  and  that  those  who  had  served  on  armed  vessels, 
cmising  against  Spanish  or  Portuguese  commerce,  were  indicted  for 
piracy  under  the  above-mentioned  act  of  1819,  which  act  the 
[160]  records  show  to  have  been  used  by  the  United  States  attorney  *to 
enforce  the  neutrality  of  the  United  States,  as  well  as  the  above- 
mentioned  act  of  1818. 

It  appears  by  the  dockets  that,  in  cases  under  the  above  laws  where 
the  process  of  arrest  against  the  persons  indicted  was  returned  non  est 
inventus,  renewals  of  process  were  made  and  continued  during  several 
successive  terms  of  court,  showing  diligent  efforts  to  secure  the  arrest 
of  the  persons  indicted;  and,  generally,  the  papers  and  dockets  during 
the  years  aforementioned  exhibit,  on  inspection,  evidence  of  constant 
activity  and  diligence  on  the  part  of  the  law-officers  of  the  Gov- 
ernment here  in  enforcing  the  provisions  of  the  neutrality  laws  and 
maintaining  before  the  courts  the  neutrality  of  the  United  States. 

ARCHIBALD  STERLING, 
Attorney  of  the  United  States  for  the  District  of  Maryland. 

Hon.  George  H.  V^uaaam^,  Attorney- General. 


512  TREATY   OF   WASHINGTON — PAPERS   ACCOMPANYING 

[163]    ^Mr,  Oraham^  Secretary  of  the  Navy,  to  Commodore   McCank§^ 

United  States  Navy. 

ISiAVY  Department,  November  17,  185L 

Sir  :  Information  bas  reached  the  President  of  the  United  SUt^ 
that  an  effort  is  being  made  at  San  Francisco,  California,  to  raise  an 
expedition  for  the  purpose  of  establishing  a  new  form  of  govemm^t 
at  the  Sandwich  Islands,  and  it  is  apprehended  that  citizens  of  the 
United  States  may,  in  violation  of  our  laws,  fit  out  military  expeditfons 
from  California  for  the  purpose  above  referred  to. 

You  are,  therefore,  directed  by  the  President  to  consult  with  the 
United  States  marshal,  the  collector,  and  other  United  States  officers  at 
San  Francisco,  in  order  to  prevent  any  military  expedition  or 
[164]  enterprise  being  carried  on  from  thence  against  ♦the  government 
of  the  Sandwich  Islands.  You  will  observe  the  movements  of 
all  vessels  leaving  the  waters  of  California,  for  the  purpose  of  asoer- 
taining  if  any  military  expedition  or  enterprise  has  been  begun  or  set 
on  toot  or  any  means  provided  to  be  carried  from  the  United  States,  to 
be  used  against  the  government  of  tiie  Sandwich  Islands,  and  should 
you  discov<T  any  vessel  engaging  in  or  carrying  on  any  such  expedition 
or  enterprise,  whether  by  transporting  troops  and  arms  and  munitions 
of  war  or  otherwise,  which  you  shall  have  reason  to  believe  has  been 
fitted  out  in  the  territories  of  the  United  States,  you  will  prevent  her 
proceeding  thereon  by  seizing  such  vessel,  taking  her  to  the  most  con- 
venient port,  and  delivering  her  over  to  the  marshal  of  the  district  in 
which  the  same  is  situated. 

Yon  will, dispose  of  the  vessels  of  your  command  in  such  manner  as 
will  be  best  calculated  to  secure  the  objects  of  this  order. 

Should  you  ascertain  that  a  military  expedition  is  on  foot  and  has 
proceeded  against  the  Sandwich  Islands,  you  ^ill  repair,  with  the  force 
under  your  command,  to  those  islands,  and  use  all  lawful  means  to 
arrest  and  prevent  its  landing  there,  or  on  other  territory  of  a  friendk 
power. 

The  provisions  of  the  act  of  Congress  approved  April  20, 1818, 
[165J    entitled  ''An  act  in  addition  to  the  act  *for  the  punishment  of 
certain  crimes  against  the  United  States,"  will  be  your  gnide. 

The  Department  will  expect  full  and  prompt  information  of  all  your 
movements. 

I  am,  very  respectfully,  &c., 

WILLIAM  A.  GRAHAM. 

Commodore  Charles  S.  McCauley, 

Commanding  United  States  Squadron. 


Mr:  Fillmore^  President^  to  General  Hitehcochy  United  States  Army, 

Executive  Chamber,  November  18, 1851. 

Sir  :  Recent  information  induces  me  to  believe  and  to  apprehend 
that  ettbrts  are  making  and  will  be  made  to  fit  out,  for  the  invasion  of 
the  Sandwich  Islands,  military  expeditions  from  California,  in  violation 
of  the  laws  of  the  United  States  and  of  our  obligations  to  a  friendly 
power. 

Every  such  attempt  must,  if  possiMe,  l>e  arrested  ;  and  having  foil 
confidence  in  your  discretion  and  ability  to  execute  the  high  powers 
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which  1  confer,  you  are  hereby  authorized  and  empowered,  iu  virtue  of 
the  eighth  section  of  the  act  of  Congress  of  the  20th  of  April,  1818,  to 
take  all  proper  measures,  and  employ  such  part  of  the  land  forces  of 
the  United  States,  or  of  the  militia  thereof,  as  may  be  necessary  for  the 

purpose  of  preventing  the  carrying  on  of  any  such  expedition  or 
[166]    enterprise  from  any  port  or  ♦place  within  the  limits  of  your 

division  against  the  territories  or  dominions  of  any  foreign  prince 
or  state,  or  of  any  colonj^,  district,  or  people,  with  whom  the  United 
States  are  at  peace. 

You  will,  in  case  of  doubt,  act  under  the  legal  advice  of  the  district 
attorney  of  the  United  States  for  the  district  of  California. 

I  am,  sir,  &c., 

MILLAKD  FILLMORE. 
By  the  President. 

Daniel  Webster, 

Secretary  of  State, 

0 

Brevet  Brigadier-General  B.  A.  Hitchoook, 

Commanding  Pacific  Division^  Sonora,  Cali/o^'nia, 


Mr.  Conrad,  Secretxry  of  War,  to  General  Hitclicoclc. 

War  Department,  November  19,  1851. 

Sir  :  Information  recently  received  at  this  Department  induces  an 
apprehension  that  an  attempt  may  be  made,  in  violation  of  our  laws,  to 
fit  out  and  send  an  armed  expedition  against  the  government  and 
people  of  the  Sandwich  Islands.  I  therefore  transmit  you  herewith 
iall  powers  from  the  President  of  the  United  States  to  enforce  the  pro- 
visions of  the  act  of  April  20,  1818,  should  such  an  attempt  be  made 

within  the  limits  of  your  command. 
[167]       You  are  directed  to  be  vigilant  and  active  *iu  preventing  any 
expedition  or  enterprise  being  carried  on  from  the  United  States 
against  said  islands. 

You  will  endeavor  by  every  means  in  your  power  to  ascertain 
whether  any  military  expedition  or  enterprise  has  been,  or  is  about  to 
be.  begun  or  set  on  foot,  or  any  means  provided  to  be  carried  from  the 
Vnited  States  to  be  used  against  these  islands.  And  should  you  dis- 
cover any  vessel  engaged  in  preparing  for  such  expedition  or  enter- 
prise, whether  to  transport  troops  or  arms  or  munitions  of  war,  you 
will  prevent  her  proceeding  by  seizing  and  delivering  her  to  the  United 
States  marshal  of  the  district  in  which  the  seizure  is  made.  You  will, 
to  this  end,  confer  or  correspond  with  the  collectors  of  the  customs  at 
San  Francisco  and  San  Diego,  who  have  been  directed  to  co-operate 
with  you  in  the  execution  of  this  order. 

Instructions  have  been  given  to  the  officer  .in  command  of  the  naval 
forces  on  the  Pacific  to  co-operate  with  you  when  applied  to  by  you  for 
that  purpose. 

Very  respectfully,  &c., 

C.  M.  CONRAD, 

Secretary  of  War. 
Brevet  Brigadier-General  E.  A.  Hitchcock, 

Commanding  Pacific  Division,  Sonora,  California. 

33  A 
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[168]  *Qeneral  Hitchcock  to  Mr,  Hammoivd^  collector. 

Headquarters,  Pacific  Division, 

San  Francisco^  September  22, 1853. 

Sir:  la  a  communication  from  the  honorable  Secretary  of  \yar,of 
November  19,  1861,  inclosing  instructions  from  the  President  ^ 
November  18,  1851,  "  to  arrest,  if  possible,  any  expedition  or  enterprise 
from  any  port  or  place  within  the  limits  of  the  United  States  against  tbe 
territories  or  dominions  of  any  foreign  prince  or  state,  or  of  any  colony, 
district,  or  people  with  whom  the  United  States  are  at  peace,'  I  am 
directed  to  confer  with,  or  correspond  with,  the  collector  of  this  port. 

Under  thesiB  circumstances,  I  feel  called  upon  to  advise  you  that  I 
have  been  confidentially  informed,  from  what  I  regard  as  a  reliable  source, 
that  a  hostile  expedition  is  now,  in  all  probability,  nearly  ready  to  start 
from  this  port  for  the  purpose  of  seizing  Guaymas,  in  the  expectation 
that  the  people  of  Sonora  may  declare  in  favor  of  the  invaders.  If  soch 
an  expedition  is  on  foot  it  would  clearly  fall  within  the  chiss  to  be**ar- 
rested,  if  possible,''  and  I  therefore  request  that,  if  you  deem  it  [»oper, 
your  will  instruct  one  or  more  of  your  officers  confidentially  to  keep  a 
strict  eye  upon  all  vessels  preparing  for  sea  in  this  port,  and  in 
[169]  case  of  any  vessel  becoming  an  object  of  suspicion  on  acconnt  •ot 
receiving  on  board  supplies  of  a  military  character,  or  being  fitted 
up  to  receive  armed  men  on  board,  &c.,  I  may  be  informed  of  the  sospi- 
cioas  circumstances  in  order  to  seize  tiie  vessel,  if  it  should  be  neceasaiy 
for  the  execution  of  my  instructions. 

I  am,  sir,  very  respectfully,  &c., 

E.  A.  HITCHCOCK, 
Colonel  Second  Regiment^  Brevet  Brigadier-OenerA 

EiCHARD  p.  Hammond,  Esq., 

Collector  of  San  Francisco, 


Mr,  Hammond  J  collector,  to  Mr.  Guthrie^  Secretary  of  the  Treasury. 

Customhouse,  San  Francisco, 
Collector's  OfficCj  September  30, 1S53. 

Sm:  I  have  the  honor  to  inclose  copies  of  correspondence  inrehtiofl 
to  an  expedition  which  it  is  suspected  is  on  foot  here  for  the  pnipose  ot 
seizing  the  Mexican  port  of  Guaymas  and  invading  the  departiMt  of 
Sonora  in  that  republic.  The  laws  upon  this  subject  confine  my  discw- 
tion,  and  1  have  hoped  that  either  the  United  States  marshal  or  the 
military  commander  may  have  had  instructions  conferring  more  ample 
powers.  With  this  view,  I  have  advised  them  of  all  the  facts  in  mypoS' 
session,.and  trust  they  may  see  fit  to  seize  and  detain  this  vessel.  SboaW 
they  decline  to  act,  I  shall  not  permit  the  vessel  to  leave  this  i)ort,  bat 
shall  seize  her,  and  endeavor  to  convict  those  engaged  in  theeipe- 
[170]  dition;  *and,  in  any  event,  shall  require  a  bond  from  the  owners, 
as  provided  for  by  law. 
I  have  no  special  instructions  upon  this  subject,  but  shall  bold  it  ny 
duty  to  prevent,  if  possible,  any  attempt  against  Mexico  or  the  Sawi- 
wich  Islands,  to  both  of  which  countries  the  eyes  of  restless  men  hei* 
are  now  turned,  with  intent  of  conquest. 

Very  respectfullv,  your  obedient  servant, 

EICHARD  P.  HAMMOM), 

C^UeeUif' 

Hen.  James  Guthrie, 

Secretary  of  the  Treasury. 
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Mr.  Hammond^  collector ^  to  General  Hitchcock. 

Custom-House,  San  Francisco, 
Collector's  Office^  September  30, 1853. 

Sir  :  la  acknowledging  the  receipt  of  your  letter  of  September  22, 1853, 
I  beg  to  inform  you  that  the  English-built  brig  Arrow,  now  lying  at 
the  foot  of  Clay-street  wharf,  is  fitting  up  to  accommodate  a  large  num- 
ber of  men  on  board,  and  is  supplying  herself  with  water  and  sea-stores 
in  such  quantities  as  may  induce  suspicion  to  the  object  of  her  intended 
voyage.    She  has  been  in  the  trade  between  this  and  Guaymas,  and  is 

evidently  arranging  to  make  her  next  voyage  for  purposes  other 
[171]    than  the  •mere  transport  of  freight  and  an  ordinary  number  of 

passengers.  I  have  not  been  able  to  ascertain  that  any  arms 
have  been  carried  on  board.  She  will  leave  this  port  between  this 
and  the  5th  proximo.  I  deem  it  proper  to  direct  your  attention  to  the 
vessel,  as  the  circumstances  which  attach  to  her  may  authorize  your  pro- 
ceeding under  the  instructions  of  the  President  of  November  18,  1851, 
referred  to  in  your  letter  to  myself. 

1  inclose  also  a  letter  written  by  me  to  Commodore  Dulancy,  of  the 
United  States  ship  Saint  Lawrence,  now  at  Acapulco.  Should  you  ap- 
prove the  purpose  of  that  letter,  may  I  suggest  that  you  will  join  in  the 
communication  to  that  officer,  or  correspond  with  him  by  the  mail  to- 
morrow. 

Very  respectfully,  &c., 

RICHARD  P.  HAMMOND, 

Collector. 

•  

Brigadier-General  Hitchcock, 

Commanding. 


Mr.  Hammond^  collector^  to  Commodore  Bulany. 

[Confidential.] 

Customhouse,  San  Francisco, 
Collector'^s  Office^  September  30,  1853. 

Sir  :  I  have  been  led  to  believe  that  an  attempt  will  be  made  to  in- 
vade and  take  armed  occupation  of  a  portion  of  the  territory  of  the  re- 
public of  Mexico  upon  the  Pacific  coast. 

If  I  am  rightly  informed,  a  party  of  lawless  men  are  now  pre- 
[172]    paring  and  fitting  out  an  ex*pedition  to  sail  from  this  port,  with 
the  intent  to  land  at  the  port  of  Guaymas,  or  at  some  other  i)oint 
in  the  Mexican  territory  bordering  on  the  Gulf  of  California. 

They  wijl  probably  leave  this  port  prior  to  the  5th  proximo.  Every 
exertion  will  be  made  to  ascertain  the  name  of  the  vessel,  and  to  arrest 
the  progress  of  this  unlawful  expedition,  but  it  is  quite  probable  that 
its  leaders  may  elude  all  vigilance,  and  succeed  in  getting  to  sea.  I  have 
no  revenue-cutter  at  my  command  fit  to  render  any  important  assistance, 
and  1  have  deemed  it  proper  to  advise  you  of  the  facts,  with  a  view  of 
requesting  your  presence  with  your  vessel  in  the  waters  of  the  gulf. 
Any  attempt  upon  this  coast  to  disturb  the  relations  of  peace  and  amity 
between  the  United  States  and  Mexico  is,  in  my  judgment,  to  be  espe- 
cially deprecated  at  this  moment,  and  I  feel  satisfied  that  every  possible 
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exertion  of  the  officers  of  the  United  States  should  be  used  to  detect  and 
arrest  those  engaged  in  such  unlawful  enterprises. 

I  may  be  permitted  to  call  your  attention  to  the  laws  of  the  30th  Aprils 
1818,  in  respect  to  this  subject. 
Very  respectfully,  &c., 

EICHARD  P.  HAMMOND, 

CoU^ctffr, 
Commodore  Bladen  Dulancy. 


[173]    *Mr.  Hammondj  collectoYj  to  General  Bichard^otiy  United  StaUt 

marshal. 

Customhouse,  San  Francisco, 
Collector's  Office^  Sej^teniber  30, 1853. 

Sir  :  I  have  the  honor  to  inform  you  that  the  brig  Arrow,  now  king 
at  Clay-street  wharf,  is  preparing  and  fitting  out  for  a  sea-Toyage, 
under  circumstances  which  are  calculated  to  induce  a  suspicion  that  she 
is  to  be  used  to  convey  an  armed  force  from  this  port  against  the  citi 
zens  of  the  Mexican  Republic. 

I  am  also  told  that  you  have  received  some  communication  from  the 
American  minister  in  the  city  of  Mexico,  and  are  probably  prepared  bj 
that  and  other  instructions  to  endeavor  to  arrest  any  expedition  fitting 
out  for  such  i)urpo8e. 

I  deem  it  proper,  therefore,  to  direct  your  attention  to  the  abov^ 
named  vessel,  and  to  signify  my  readiness  to  cooperate  with  you  to  pre- 
vent any  infraction  of  the  neutrality  laws  of  the  country. 

Will  you  be  pleased  to  inform  me  as  speedily  as  possible  what  coarse 
you  shall  determine  to  pursue. 
Very  respectfully,  &c., 

RICHARD  P.  HAMMOND, 

CollecU^. 
General  Wm.  H.  Richardson, 

United  States  Marshal. 


1 174]    *Mr.  Daris,  Secretary  of  War,  to  General  Wool,   United  Staiei 

Army. 

War  ]>epartment, 
Washington  City,  January  12, 185i 

Sir  :  In  addition  to  the  ordinary  duties  of  the  military  commaiMi  to 
which  you  have  been  assigned,  it  is  deemed  proper  to  direct  yoar  atten- 
tion to  certain  special  duties  which  will  devolve  upon  you.  Among 
these  will  be  the  duty  of  maintaining  our  international  obligations  by 
preventing  unlawful  expeditions  against  the  territories  of  foreign 
powers. 

Confidence  is  felt  that  you  will,  to  the  utmost  of  your  ability,  use  i^ 

proper  means  to  detect  the  fitting  out  of  armed  expeditions  against 

countries  with  which  the  United  States  are  at  i)eace,  and  will  zeatoosly 

co-operate  with  the  civil  authorities  in  maintaining  the  neutrality  laws 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secret4xry  of  ytor- 
Brevet  Major  General  John  E.  Wool,  U.  S.  A. 
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Mr.  Gushing^  Attorney  Oeneral,  to  Mr.  Inge,  district  attorney,  California. 

Attorney-General's  Office, 

January  16, 1854. 

Sir  :  I  am  directed  by  the  President  to  call  your  attention  to  the  sev- 
eral acts  of  Congress  for  the  preservation  of  the  neutral  relations  of  the 
United  States,  more  especially  to  the  acts  of  March  3, 1817,  and  April 
20,  1818,  which  prohibit  the  organizing  or  fitting,  within  the 
[175]  •IJnited  States,  of  any  expedition,  military  or  naval,  against  the 
territories  of  any  government  with  which  this  Government  is  at 
peace,  and  subject  all  engaged  in  such  acts  to  punishment  as  for  a  high 
misdemeanor,  besides  authorizing  the  employment  of  the  public  force 
for  the  prevention  and  arrest  of  the  same. 

The  President  has  regretted  to  perceive  that  persons  in  California  are 
charged  with  engaging  or  intending  to  engage  in  such  unlawful  enter- 
prises against  the  territories  of  the  Mexican  republic,  with  which  this 
republic  is  in  amity,  and,  justly  solicitous  to  maintain  the  honor  and  the 
good  faith  of  the  American  Government,  as  well  as  to  see  to  the  execu- 
tion of  the  laws,  he  expects  you  to  exercise  the  utmost  vigilance  in  the 
detection  and  prosecution  of  all  acts  within  your  official  district  in  vio- 
lation of  the  neutral  obligations  of  the  United  States. 
I  have  the  honor  to  be,  &c., 

C.  GUSHING. 
Hon.  S.  W.  Inge, 

United  States  District  Attorney. 


By  the  President  of  the  United  States. 

A  PROCLAMATION. 

Whereas  information  has  been  received  by  rae  that  an  unlawful  ex- 
pedition has  been  fitted  out  in  the  State  of  California,  with  a  view 
[176]  to  invade  Mexico,  *a  nation  maintaining  friendly  relations  with 
the  United  States,  and  that  other  expeditions  are  organizing 
within  the  United  States  for  the  same  unlawful  purpose ;  and  whereas 
certain  citizens  and  inhabitants  of  this  country,  unmindful  of  their  obli- 
gations and  duties,  and  of  the  rights  of  a  friendly  power,  have  partici- 
pated, and  are  about  to  participate,  in  these  enterprises,  so  derogatory 
to  our  national  character,  and  so  threatening  to  our  tranquillity,  and 
thereby  incurring  the  severe  penalties  imposed  by  law  against  such 
oflfenders : 

Now,  therefore,  I,  Franklin  Pierce,  Pre'sident  of  the  United  States, 
have  issued  this  my  proclamation,  warning  all  persons  who  shall  con- 
nect themselves  with  any  such  enterprise  or  expedition  that  the  penal- 
ties Of  the  law,  denounced  against  such  criminal  conduct,  will  be  rigidly 
enforced,  and  I  exhort  all  good  citizens,  as  they  regard  our  national 
character,  as  they  respect  our  laws  or  the  laws  of  nations,  as  they  value 
the  blessings  of  peace  and  the  welfare  of  their  country,  to  discountenance, 
and  by  all  lawful  means  prevent,  such  criminal  enterprises ;  and  I  call 
upon  all  officers  of  this  Government,  civil  and  military,  to  use  any 
[177]  efforts  ♦which  may  be  in  their  i)Ower  to  arrest  for  trial  and  pun- 
ishment every  such  offender. 

Given  under  my  hand  and  the  seal  of  the  United  States,  at  Wash- 
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ingtoD,  this  eighteenth  day  of  January,  in  the  year  of  our  Lord  om 
thousand  eight  hundred  and  fifty-four,  and  the  seventy-eighth  of  the 
independence  of  the  United  States. 

[L.  S.]  FRANKLIN  PIERCE. 

By  the  President. 

W.  L.  Marcy, 

Secretary  of  Stale. 


Extract  from  the  President  f 8  message, 

Washington  City,  December  4, 185i 

It  has  been  my  anxious  desire  to  maintain  friendly  relations  with  the 
Mexican  republic,  and  to  cause  its  rights  and  territories  to  be  respected, 
nob  only  by  our  citizens,  but  by  foreigners  who  have  resorted  to  the 
United  States  for  the  purpose  of  organizing  hostile  expeditions  agu&st 
some  of  the  States  of  that  republic.  The  defenseless  condition  in  which 
its  frontiers  have  been  left  has  stimulated  lawless  adventurers  to  em 

bark  in  these  enterprises,  and  greatly  increased  the  difficulty  «f 
[178]    enforcing  our  obligations  of  neutrality.    Eegarding  *it  as  mj 

solemn  duty  to  fulfill  efficiently  these  obligations,  not  only  toward 
Mexico  but  other  foreign  nations,  I  have  exerted  all  the  powers  with 
which  I  am  invested  to  defeat  such  criminal  proceeding  and  bring  to 
punishment  those  who,  by  taking  a  part  therein,  violated  our  laws. 
The  energy  and  activity  of  our  ci\il  and  military  authorities  have  tm- 
trated  the  designs  of  those  who  meditated  expeditions  of  this  character, 
except  in  two  instances.  One  of  these,  composed  of  foreigners,  was  at 
first  countenanced  and  aided  by  the  Mexican  government  itself,  it  hav- 
ing been  deceived  as  to  their  real  object.  The  other,  small  in  number,  ^ 
eluded  the  vigilance  of  the  magistrates  at  San  Francisco,  and  succeeded 
in  reaching  the  Mexican  territories ;  but  the  effective  measures  taten 
by  this  Government  compelled  the  abandonment  of  the  undertaking. 


Mr,  Cmhingj  Attorney- Oeneralj  t4>  Mr.  McKeon,  dwtynct  attorney* 

Attorney-General's  Office,  April  25, 1S55. 

Sir  :  The  Secretary  of  State  having  referred  me  to  your  letter  of  the 

24th  instant,  with  its  inclosures,  I  have  taken  the  directions  of  the  Prea 

dent  on  the  subject,  and  in  accordance  therewith  have  to  request 

[179]    you  to  institute  legal  proceedings  against  *Colonel  Kinney  and  the 

steamer  United  States,  provided,  in  your  judgment,  the  evitoce 

accessible  will  suffice  to  afford  probable  cause. 

I  have  the  honor  to  be,  &c.,  &c., 

C.  CUSHISG. 

John  McKeon,  Esq., 

United  States  District  Attorney^  New  Yorlc. 

P.  S. — Since  writing  the  above,  I  have  seen  the  letter  of  Mr.  Fabeos 
in  the  New  York  Herald  of  yesterday,  which  seems  to  require  that  he 
be  proceeded  against  equally  with  Colonel  Kenney. 

C.G 
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Mr.  Gushing^  Attorney- General^  to  Mr.  McKeon,  district  attorney. 

Attorney-Geneeal's  Office,  May  25, 1855. 

Sm :  I  am  directed  by  the  President  to  inclose  to  you  the  within 
commnnication,  addressed  to  Captain  Boarman,  containing  proper 
authority  for  the  detention  of  the  steamer  United  States. 

As  the  authority  thus  conferred  is  of  a  high  and  responsible  nature, 
it  is  not  in  the  present  case  to  be  exercised,  except  it  shall  appear  to 
you  that  all  ordinary  legal  means  to  prevent  the  departure  of  the  United 
States  shall  have  been  exhausted.  Captain  Boarman  has  been  directed 
to  advise  with  you  in  whatever  he  shall  have  occasion  to  do  in 
f  180]    the  ♦execution  of  this  order. 

The  President  has  authorized  the  present  proceeding  under  the 
sense  of  his  general  obligation  to  take  care  that  the  laws  be  faithfully 
executed,  and  in  discharge  of  his  particular  obligation  to  prevent  the 
fitting  out  within  the  United  States  of  any  hostile  expedition  against 
foreign  States  in  amity  with  the  United  States;  and  he  cannot  in  this 
case  entertain  any  doubt  of  his  duty  to  interpose,  in  view  of  the  fact 
that  the  parties  now  stand  indicted  before  the  district  courts  of  the 
United  States  for  the  southern  district  of  New  York  and  the  eastern 
district  of  Pennsylvania,  on  the  charge  of  being  engaged  in  a  military 
enterprise  against  the  republic  of  Nicaragua,  in  the  prosecution  of 
which  they  have  chartered  the  steamer  United  States. 
I  have  the  honor  to  be,  very  respectfullv,  ' 

C.  CUSHING. 
Hon.  John  McKeon, 

United  States  Attorney. 


[181]  *  Mr.  Gushing^  Attorney -General^  to  the  President. 

Attobney-General's  Office,  August  9, 1855. 

Sir  :  1  bave  the  honor  to  submit  herewith  the  considerations  of  law 
applicable  to  the  enlistment  of  troops  within  the  United  States  by  the 
British  government,  in  so  far  as  the  facts  appearing  in  documents  before 
me  concern  the  personal  action  either  of  the  British  minister  or  of  the 
British  consuls  in  the  United  States. 

There  is  no  room  for  doubt  as  to  the  law,  municipal  or  international, 
regarding  the  general  question. 

In  the  first  place,  the  act  of  Congress  of  April  20,  1818,  contains  the 
following  provision : 

Sec.  2.  And  be  it  further  cnaetedf  That  if  any  person  ahall,  within  the  territory  or 
jurisdiction  of  the  United  States,  enlist  or  enter  himself,  or  hire,  or  retain  another  per- 
son to  enlist  or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  enlisted  or  entered  into  the  service  of  any  foreign  prince,  state, 
colony,  district,  or  people,  as  a  soldier,  or  as  a  marine  or  seaman  on  board  of  any  vessel  of 
war,  letter  of  marque,  or  privateer,  every  person  so  offending  shall  be  deemed  guilty 
of  a  high  mi^emeanor,  and  shall  be  fined  not  exceeding  one  thousand  dollars,  and 
[182]  be  imprisone4  *not  exceeding  three  years. — (3  Stat,  at  Large,  p.  448.) 

Of  course,  as  the  levy  of  troops  within  the  United  States  for  foreign 
service  is  forbidden  by  law,  no  such  right  has,  by  your  permission,  been 
given  to  Great  Britain.  To  the  contrary  of  this,  the  British  government 
was  expressly  notified,  by  letter  of  Mr.  Marcy  to  Mr.  Crampton,  of  April 
28, 1854,  that  enlistments  in  the  United  States  would  not  be  permitted 
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either  to  Great  Britain  or  to  Bnssia. — (Ex.  Docs.  Ist  session  33(i  Congr^ 
vol.  xii,  No.  103,  p.  5.) 

In  the  second  place,  independently  of  the  municipal  relations  of  the 
acts  in  question,  they  constitute,  whether  they  be  the  acts  of  the  British 
government  or  of  its  minister  and  consuls,  a  violation  of  the  sovereipty 
and  of  the  neutral  rights  of  the  United  States. 

The  rule  of  public  law  is  unequivocal  on  this  point,  and  is  correctly 
stated  by  Wolff  to  the  effect  that,  since  the  right  of  raising  soldiers  is  a 
right  of  majesty,  which  must  not  be  violated  by  a  foreign  nation,  it  is  not 
I)ermitted  to  raise  soldiers  in  the  territories  of  a  state  without  the  con- 
sent of  its  sovereign. — (Jus  Gentium,  747-753.) 

The  following  passages  of  Wolff  are  translated,  as  comprehend- 
J^183j    ing  the  whole  question  in  all  its  ♦  parts : 

Inasmuch  as  to  him  who  has  the  right  of  war  belongs  the  right  of  enlisting  soMiers. 
consequently  the  right  of  enlisting  soldiers  is  intimately  connected  with  tln^  Tight  o( 
war ;  and  as  the  right  of  war  pertains  to  the  class  of  rights  of  sovereignty,  the  right  of 
enlisting  soldiers  also  pertains  to  rights  of  sovereignty. — (Wolff,  Jus  Gentium,  8.747.) 

It  is  not  lawful  to  enlist  soldiers  in  foreign  territory  without  consent  of  its  govern- 
ment.    *     *     Since  it  is  not  lawful  to  enlist  soldiers  in  foreign  territory  without  con- 
sent of  its  government,  if  any  person  presume  to  do  so,  he  violates  the  law  of  nations 
and  wrongs  the  local  sovereignty ;  and  as  this  wrong  is  a  crime  if  committed  by  wb. 
alien,  and  as  aliens  guilty  of  crime  in  a  foreign  country  are  punishable  acoordlng  to 
the  local  law,  hence,  if  an  alien  presume  to  recruit  soldiers  in  a  foreign  territory  wit^wt 
consent  of  its  government,  being  apprehended,  he  may  be  punished. 
Whoever  recruits  troops  in  a  foreign  territory  against  the  will  of  its  government,  or 
without  the  permission  obtained,  either  does  it  without  the  knowledge  of  Lis  own 
[184]  government,  or  else  by  its  command  •r  its  implied  *approbation.     In  the  first 
case,  a  crime  is  committed  by  the  individual  recruiter,  but  no  wrong  has  beea 
done  on  the  part  of  his  sovereign ;  but,  in  the  latter  case,  since  the  sovereign  whom 
the  recruiter  serves,  participates  in  the  crime,  that  sovereign  violates  the  law  of  nations. 
and  the  wrong  done  by  him  is  to  be  distinguished  from  the  crime  which  the  recruiter 
commits. 

It  often  happens  that  considerations  of  policy  exist,  which  induce  the  injured  party 
in  such  case  to  dissemble  the  international  wrong,  and,  therefore,  to  punish  the  moni- 
oipal  offense  of  the  recruiter  with  more  severity,  as  a  warning  to  others.  The  abstract 
right  of  society  to  punish  crimes  is  infinite  and  limited  to  a  particular  case  only  by  cir- 
cumstances, among  which  undoubtedly  is  consideration  of  the  degree  of  punishment 
adequate  to  prevent  repetition  of  the  offense.  Hence,  inasmuch  as  capital  punishments 
are  lawful,  if  crime  cannot  be  repressed  without  them,  it  is  not  to  be  doubted  but  that 
they  who  undertake  to  levy  troops  in  foreign  territory  without  permission'of  its  cot- 
emment  first  obtained  may  be  coerced  with  capital  punishment.  It  is  in  the  highest 
degree  contrary  to  the  public  security  that  an  alien  should  enter  the  territory  of 
[185]  a  foreign  *country  and  there  levy  troops  at  will,  whether  he  abduct  the  inhabi- 
tants by  clandestine  force  or  by  mendacious  persuasions.  Of  course,  it  is  neither 
nnjust  nor  harsh  to  punish  this  crime  by  hanging,  as  it  is  not  unknown  to  have  beca 
provided  in  some  countries. — (Ibid.f  753,  754.) 

Kidnaping  (or  man-stealing)  is  the  surreptitious  abduction  of  a  man  from  th* 
authority  to  which  he  is  subject.  *  *  *  It  is  man-st«aling,  or  kidnaping,  for  one 
goYemment  surreptitiously  to  draw  away  the  subjects  of  another  ^  •  •  for  its  mili- 
tary service. — {Ibid.,  s.  755,  756.) 

Whoever,  by  fraudulent  contrivances,  surreptitiously  draws  the  subjects  of  another 
ffovemment  into  acts  of  war,  outrages  the  sovereign  power  of  such  government.  •  •  * 
If  this  be  done  by  command  or  permission  of  a  foreign  government,  the  latter  is  rsspon* 
sible  for  the  wrong ;  that  is  to  say,  it  is  to  be  understood  as  a  wrong  done  by  nation  to 
nation. 

The  magnitude  of  this  wrong  fails  to  be  comprehended  by  those  who  have  no  idea. 
or  at  least  not  a  clear  one,  of  sovereign  rights,  and  especiaJly  of  eminent  power,  and 
who  do  not,  therefore,  rightly  appreciate  the  gravity  of  any  foreign  violation  ot 
[186]  the  territorial  rights  of  sovereignty.  Even  if  the  *local  sovereign  have  no  juris- 
diction over  the  foreigner,  still  the  latter  is  not  for  that  cause  to  violate  at  will 
rights  which  are  of  the  sole  competency  of  the  local  sovereign.  If  it  were  otherwise, 
we  should  have  to  concede  that  any  man  may  do  what  he  pleases  against  the  rights  of 
another  if  he  be  not  subject  to  the  latter's  authority.  How  absurd  this  would  be,  and 
how  diametrically  opposed  to  natural  right,  no  man  can  fail  to  see  unless  he  labon 
under  gross  ignorance  of  all  natural  rignt,  and  has  become  destitute  of  all  common 
sense  of  what  ne  would  not  have  others  do  to  himself.    And,  for  this  reason,  it  is  nol 
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presumed  of  any  goTernment  that  sarreptitions  enlistments  for  its  military  service 
have  been  carried  on  in  a  foreign  country  with  its  will,  unless  that  will  manifestly 
appear,  or  the  verified  fact  shall  overcome  the  contrary  presumption.  Meanwhile, 
although  the  foreign  agents  who  carry  on  surreptitious  recruiting  in  a  country  per- 
petuate this  man-stealing  by  their  own  sovereign's  authority,  they  are  not  the  less 
amenable  to  animsuLversion,  for  they  ought  not  to  have  obeyed  commands  of 
[187]  their  sovereign  which  were  against  natural  right,  since  malefaction  "does  not 
cease  to  be  such  because  perpetuated  by  command  of  a  superior,  nor  will  the 
excuse  of  unlawful  obedience  to  another  convert  into  right  what  is  acquired  by  male- 
faction. 

Since  a  government  inflicts  national  wrong  on  another,  if  by  its  order  or  permission 
the  personal  or  material  instruments  of  war  be  stolen  from  the  latter  for  belligerent  use, 
such  acts  are  a  just  cause  of  war.  *  *  *  * 

It  is  not  intended  to  say  that  whenever  the  instruments  of  war,  personal  or  material, 
have  been  surreptitiously  procured  for  belligerent  use,  either  by  command  or  by  consent 
of  the  sovereign  in  whose  behalf  it  is  done,  therefore  the  injured  government  must  of 
necessity  declare  w^r,  but  only  that  it  may  well  be  received  among  the  justificatory 
causes  of  war. 

Nor  is  the  cause  of  war  removed,  if  the  guilty  agents  of  the  crime  shall  happen  to 
have  been  punished.  They  indeed  have  suffered  the  just  penalty  of  the  crime  they 
committed :  but  that  does  not  satisfy  the  wrong  done  to  the  national  sovereignty. — 
(7Wd,  8.  758,  759.) 

The  same  ideas  are  found  iu  Vattel;  but  he  need  not  be  quoted  at 
length,  as  he  does  but  copy  or  abridge  Wolff. 
Kluber  says : 

[188]  *A  state  entirely  neutral  has  the  right  to  exact,  even  by  force,  if  necessary, 
that  belligerent  powers  do  not  use  its  neutral  territory  for  the  purposes  of  war; 
that  they  do  not  take  tuere  arms,  munitions  of  war,  and  provisions  and  other  immedi- 
ate requirements  of  war,  for  their  armies;  that  they  do  not  make  there  any  military 
armaments,  either  enrollments  or  collections  of  troops;  that  none  of  their  troops,  armed  or 
unarmed,  pass  through,  &c.,  &c.;  that  they  exercise  there  no  act  of  hostility  against 
the  persons  or  property  of  the  subjects  of  the  hostile  state ;  that  they  do  not  occupy  it 
militarily,  or  make  it  the  theater  of  war. — {Droit  des  Gens  modernc  de  VEurope,  s.  585.) 

G.  F.  de  Martens  says : 

While,  in  case  of  rupture  between  two  nations,  a  neutral  state  preserves  the  full 
enjoyment  of  its  territorial  rights,  it  can,  in  the  absence  of  treaties,  prohibit  during  the 
war,  as  in  time  of  peace,  any  passage  or  sojourn  of  foreign  troops,  and  much  more 
forbid  the  occupation  of  its  fortresses,  the  recruiting^  mustering,  and  exercising  troops; 
and  it  may  use  force  against  those  who  shall  attempt  to  violate  the  prohibition. — (Pricls 
du  Droit  des  Gens,  s.  30.) 

Galiani  says: 

[189]      All  governments  are  ^accustomed  to  prohibit,  under  capital  penalty,  any  for- 
eigner to  make  military  engagements  or  recruits  within  their  territory;  in  doing 
which  they  do  no  more  than  to  sustain  and  defend  a  natural  right,  and  one  inherent 
in  every  sovereignty.— (Dei  Doveri  de  Principi  Neiitrali,  p.  325.) 

The  sovereign,  who  leaves  his  subjects  at  liberty  to  engage  themselves  in  the  service 
of  a  foreign  belligerent,  will  not  therein  be  wanting  to  his  neutral  duties,  provided  it 
has  been  customary  with  his  nation ;  if  it  has  been  usual  in  time  of  peace ;  if  it  accords 
with  the  physical  and  political  condition  of  the  country  ;  if,  in  fine,  he  practices  in- 
difference and  impartiality,  not  denying  to  one  belligerent  what  he  concedes  to  the 
other.  But,  if  a  sovereign  has  not  been  accustomed  to  allow  his  subjects  to  enlist  in 
the  military  or  naval  service  of  other  governments,  it  may  well  be  doubted  whether  he 
naay,  for  the  first  time,  do  it  on  the  occurrence  of  war  between  two  states,  each  of 
which  is  in  amity  with  him.  I  am  not  prepared  to  say  that  in  doing  so  he  gives  equal- 
ity of  advantage  and  facilities  to  both ;  there  might  be  inequality  in  the  need  of  the 
belligerents ;  for,  perhaps,  one  of  thent,  suffering  from  deficiency  of  men,  would  deiHve 
[190]  precious  and  powaful  succor  from  such  pei^ssion,  while  to  the  *oiher  it  would  he 
useless  and  superfluous.  In  my  opinion,  therefore,  this  question  comes  within 
the  general  rule  of  essential  neutral  duties ;  that  is,  to  continue  in  the  anterior  condi- 
tion, it  being  lawful  to  persevere  in  what  has  been  usual,  but  unlawful  to  innovate. — 
(iWd.,p.329) 

Hautefeuille  says: 

The  duties  of  beUigerents  may  be  summed  up  in  very  few  words.  The  belligerent 
ought  to  abstain  from  the  employment  of  all  such  indirect  means  to  molest  his  enemy 
as,  in  the  accomplishment  of  their  object,  would  first  injuriously  afiect  a  neutral 
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nation.  He  onght  to  respect,  Id  the  most  complete  and  absolute  maDner^^the  indepcAi- 
ence  and  soverei^^uty  of  nations  at  peace ;  in  a  word,  he  ought  to  treat  them  m  tk 
same  manner  as  if  the  most  profound  peace  continued  to  prevail.  Those  nationi,  ii 
fact,  are  at  peace  with  him,  fulfilling  strictly  their  duties  of  neutrality ;  they  have  tbe 
right  to  enioy  the  advantages  of  their  position,  and  to  be  exempt  from  all  tiie  eviU  •( 
war;  the  duty  of  the  belligerent  is  to  abstain  from  the  infringement  of  this  ligki 
Thus,  neutral  territory  ought  to  be  held  sacred  and  inviolable  by  nations  at  war;  tb«K 
last  ought  not,  on  any  pretext,  nor  in  any  manner,  to  make  use  of  such  territorrto 
[191]  subserve  their  purposes  *of  hostilities,  directly  or  indirectly.  The  paasag^of 
armed  troops,  the  levying  ofsoldiersj  &c.,  &c.,  without  the  couscut  of  the  60T«t- 
eign,  would  constitute  an  offense  against  the  sovereignty  of  the  neutral,  and  a  viob- 
ti«n  of  the  duty  of  the  belligerent.— (Drotte  et  Devoirs  dea  Nations  Neuiresj  torn,  i,  312, 
313.) 

As  to  the  territory  of  neutral  nations,  the  occurrence  of  hostilities  makes  no  chaa^Dor 
modification  of  their  rights;  they  remain  inviolable  as  in  time  of  peace.  Their  territory 
ought,  then,  to  be  sheltered  from  all  enterprises  of  belligerents,  of  whatever  naUre 
they  may  be.  The  consequences  of  war  ought  never  to  be  felt  by  them  directly  ;  tkit 
is  to  say,  no  act  of  hostility  should  be  committed  against  them,  under  any  pretext. 

Belligerent  nations,  in  this  respect,  have  only  the  rights  they  possessed!  a  time  of 
peace,  because  war  never  injuriously  affects  nations  at  peace.  Belligerents  cannot, 
then,  in  any  case,  without  the  permission  of  the  sovereign,  use  neutral  territ4>ry,  I  do 
not  say  directly,  for  the  operations  of  war ;  but  cannot  even  make  use  of  it  for  aoj 
advantage  whatever,  to  the  prejudice  of  their  enemy.    This  permission  cannot  he 

granted  to  them  by  the  neutral  without  violating  his  duties. 
[192]  The  principle  of  the  inviolability  of  the  territory  *being  admitted,  the  conclu- 
sion, as  absolute  as  the  principle  itself,  follows :  that  a  belligerent  has  do  rigbt 
to  use  neutral  territory,  in  any  manner  whatever,  without  the  permission  of  the  neutral 
nation,  sovereign  of  such  territory ;  and  cannot,  therefore,  levy  troops  there,  and  mireh 
armies  through  it,  &c.,  without  this  permission. 

The  neutral  has  the  incontestable  right  to  resist  every  attempt  the  belligerent  stay 
make  to  use  his  territory ;  to  oppose  it  by  all  the  meaus  in  his  power,  and  evea  W 
force  of  arms,  in  the  same  manner  as  a  citizen  has  the  right  to  defend  his  property  V 
all  the  means  placed  at  his  disposal  by  the  law  to  which  he  is  subject. — (/frW.,  ton.  ii. 
pp.  48,49.) 

By  Eiquelme: 

It  is  also  a  violation  of  the  rights  of  neutrality  to  entice  enlistmcnta  in  the  oentnl 
state,  without  the  authorization  of  its  government ;  because  the  right  to  levy  troops 
is  inherent  in  the  national  sovereignty.  But,  on  the  other  hand,  a  government  wbi«b 
grants  this  authority  ceases  to  be  neutral,  because  it  supplies  to  one  of  the  belligerefits 
the  principal  element  of  war.— (Dfrec/io  Publico  Internadonal,  tom.  i,  p.  144.) 

Citations  to  the  same  effect  might  be  multiplied  from  the  works 
[193J    of  the  jurists  of  ♦continental  Europe. 

I  do  not  perceive  that  this  doctrine  is  explicitly  produced  in  any 
of  the  books  of  international  law  published  during  the  last  few  years  in 
Great  Britain.  Possibly  their  silence  on  this  point  may  be  caused  by 
the  policy  of  their  country,  which,  under  the  kings  of  the  house  af 
Hanover,  has  frequently  relied  upon  foreign  recruits  in  time  of  war. 
However  this  may  be,  some  of  the  English  works  referred  to  recognize 
the  right  of  every  sovereignty  to  the  supreme  use  of  its  own  temtory 
and  resources,  (Wildman's  International  Law,  vol.  i,  p.  04,)  but  without 
adverting  to  the  present  logical  consequences  of  this  right.  At  lc«t, 
one  of  them  discusses  fully  the  collateral  question  whether  a  state 
loses  its  neutrality  by  permitting  foreign  levies,  and  concludes,  pro|>- 
erly,  that  if  it  be  permitted  to  one  it  should  be  permitted  to  each  of  the 
respective  belligerent  powers. — (Manning's  Law  of  Nations,  vol.  iii,  cb.  I) 
In  this  connection  the  same  accredited  English  writer  considers  and 
confutes  the  assumption,  crudely  and  erroneously  taken  up  in  Great 
Britain,  that  some  doctrine  to  the  contrary  of  this  is  to  be  found  in 
Vattel. — (Pendergast,  Armv  Law,  p.  44;  i<?ew.,  Navv  Law,  vol.  i,  p- 

13L) 
[194]       ♦The  truth  is  that  Vattel,  as  already  stated,  maintains  uneqniv 
ocally  the  doctrine  that  there  can  be  no  foreign  recruiting  in  a 
country  without  the  consent  of  its  government.    He  says  expre«dy 
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that  all  such  unlicensed  foreign  recruiters  are  kidnapers^  and  justly 
"  punished  with  the  utmost  severity  in  every  well-regulated  state.'' — 
(Droit  des  Gem.,  liv.  iii,  ch.  2,  s.  15.)  Nay,  he  admits  the  general  rule 
that  the  neutral  should  not  furnish  assistance  to  either  belligerent. — 
(IWd.,  liv.  iii,  ch.  7,  s.  110.)  But  Vattel  was  a  Swiss,  of  Neufchatel,  and 
he  labored,  in  this  matter,  under  the  patriotic  necessity  of  extenuating, 
as  he  best  might,  the  ignominious  capitulations  of  the  Swiss  cantons  for 
the  supply  of  mercenary  troops  to  the  other  states  of  Europe.  But, 
in  this  case,  he  has  enough  of  conscientiousness  to  say  that  there  must 
be  strict  impartiality,  or  at  least  contracts  of  service  anterior  to  the 

WM*. 

Mr.  Manning,  in  an  elaborate  review  of  the  whole  subject,  concludes 
thus: 

Foreign  levies  may  not  be  allowed  to  one  belligerent  while  refused  to  bis  antagonist, 
coDBistently  with  the  duties  of  neutrality.  When  treaties,  antecedent  to  war,  permit 
buch  exclusive  privilege,  then      *      *      no  complaint  of  breach  of  neutrality  can  be 

maintained  by  the  excluded  party.  But  wnen  no  antecedent  treaty  exists  such 
[195]  a  permission  would  be  a  violation  of  neutrality,  *the  principles  of  which  demand 

the  strictest  abstinence  from  assistance  to  either  party,  and,  of  course,  will  not 
admit  that  exclusive  privileges,  iu  so  important  a  particular,  should  be  granted  to  one 
belligerent.  Nor  have  the  customs  of  Europe,  derived  from  the  practices  of  the  middle 
ages,  established  any  usage  that  prevents  this  question  from  being  settled  in  accord- 
ance with  the  dictates  of  reasou,  or,  iu  other  words,  with  the  law  of  nature. — (Manning, 
ut  «ttpro,  p.  180.) 

Mr.  Manning's  reasoning  is  conclusive  so  far  as  it  goes.  And  the 
imperfection  of  other  English  law-books  in  this  respect  is  of  no  account, 
as  against  the  general  authority  of  the  expounders  of  international  law 
in  all  the  rest  of  Christendom. 

Misconstruction  has  also  been  placed  on  the  fact  that  Bynkershoek 
maintains  the  right  of  private  or  voluntary  expatriation,  even  for  the 
purpose  of  foreign  military  service.  But  he  does  not  express  nor  coun- 
tenance the  thought  that  a  foreign  belligerent  may  recruit  soldiers  in  a 
neutral  country  without  the  consent  of  its  sovereign.  On  the  contrary, 
he  exhibits  in  full  the  legislation  of  the  United  Provinces,  accord- 
[196]  ing  to  which  it  was  a  capital  offense  to  make  ♦enlistments  in  the 
country  without  the  consent  of  the  States-General. — (Qucest.  Jur. 
PMici^  lib.  i,  c.  22.) 

Besides,  Great  Britain  has,  in  her  own  legislation,  sanctioned  and 
adopted  the  rule  of  public  law,  by  enacting  that  if  any  person  what- 
ever, within  the  United  Kingdom,  or  in  any  part  of  the  dominions  of 
Great  Britain,  shall  hire,  engage,  retain,  or  procure,  or  shall  attempt  or 
endeavor  to  hire,  retain,  engage,  or  procure  any  person  whatever  to  enlist, 
as  an  officer,  soldier,  sailor,  or  marine,  either  on  land  or  sea  service,  for 
or  under  or  in  aid  of  any  foreign  prince  or  government,  or  to  go  or  to 
agree  to  go  or  embark  from  any  place  in  the  British  dominions  for  the 
purpose  or  with  the  intent  to  be  so  enlisted,  entered,  or  engaged,  as 
aforesaid,  every  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, punishable  by  fine  or  imprisonment,  at  the  discretion  of  the 
court  having  jurisdiction  of  the  act. — (Act  of  59  Geo.  Ill,  ch.  69.) 

We,  in  the  United  States,  acting  in  the  sense  of  natural  right,  and 
following  the  rules  of  public  law  as  explained  by  the  jurists  of  conti- 
nental Europe,  asserted  and  established  this  doctrine  at  a  very  early 
period,  in  opposition  to  the  undertaking  of  the  French  government, 
iW7]  through  •it^  minister,  M.  Genet,  to  man  or  equip  cruisers  within 
the  United  States. — (Mr.  Jefferson  to  M.  Genet,  June  17, 1793. 
American  State  Papers,  Foreign  Affairs,  vol.  i,  p.  154.) 

ADd  our  judicial  text-books  are  full  and  explicit  on  the  same  point. — 
(Wheaton,  by  Lawrence,  p.  498;  Kent's  Com.,  lee.  6.) 
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It  is  obvious  to  the  most  superficial  reflection,  that  no  distinction  of 
principle  exists  in  the  levy  of  a  military  force  in  the  neutral  country,  v 
between  the  land  and  sea  service ;  and  if  Great  Britaiu  may  mst 
within  the  United  States  volunteers  for  her  land  service,  so  Russia  mar 
raise  them  for  her  marine  service,  that  is,  may  fit  out  privateers  in  our 
ports ;  and,  indeed,  if  we  grant  or  permit  the  former  ])ri vilege  to  Great 
Britain,  we  must,  in  like  manner,  in  order  to  be  impartially  neatraL 
concede  the  latter  privilege  to  Kussia. 

And  it  is  equally  obvious  that  foreign  recruiting  must  not  be  forbid- 
den or  permitted  under  the  influence  of  any  assumed  national  sympa- 
thies or  antipathies.  Individual  or  national  preferences  are  quite  im- 
material in  such  a  question.  The  United  States  cannot,  either  lawfully 
or  honorably,  practice  a  simulated  neutrality ;  nor  can  a  dissem- 
1 198]  bled  alliance  be  claimed  or  *expected  from  us,  either  by  Great 
Britain  or  by  Eussia. 

From  the  well-established  rules  and  principles  of  law,  then,  it  is  plain 
to  conclude : 

1.  The  acts  of  enlistment  in  question  are  contrary  to  the  municipal 
law  of  this  country,  and  indictable  as  a  high  misdemeanor. 

2.  Those  acts,  if  permitted  to  one  belligerent,  must  be  permitted  to 
all,  in  observance  of  impartial  neutrality. 

3.  Being  against  law  in  theTJnited  States,  and  therefore  not  permitted 
to  Great  Britain,  if  undertaken  by  her  as  a  government,  they  afford 
just  cause  of  war,  being  direct  national  violation  of  the  territorial  sov- 
ereignty of  one  nation  by  another. 

4.  Whatever  agents  of  the  British  government,  whether  ofiQcial  or 
unofficial,  acting  voluntarily  or  by  orders,  have  participated  in  snch 
acts,  are  not  only  guilty  of  a  criminal  infraction  of  the  statute  law,  hot 
also,  in  the  language  of  Vattel,  of  violating  one  of  the  most  sacred 
rights  of  the  nation. 

I  presume  that  if,  in  the  present  case,  the  British  minister  imagines 
that  the  acts  performed  under  his  direction  were  not  contrary  to  the 

municipal  law,  it  must  "be  on  the  ground  that  the  recruits  were 
[199]    not  completely  enlisted  in  *the  United  States;  that  is,  did  not 

here  in  all  form  enter  the  military  service  of  Great  Britain.  That 
assumption  is  altogether  fallacious.  The  statute  is  express,  that  if  an? 
person  shall  hire  or  retain  another  person  to  go  beyond  the  limits  or  juris- 
diction of  the  United  States,  with  intent  to  be  enlisted  or  entered  into 
the  service  of  any  foreign  state,  he  shall  be  deemed  guilty  of  the  defined 
misdemeanor. 

It  is  possible,  also,  that  he  may  have  supposed  that  a  solemn  contract 
of  hiring  in  the  United  States  is  necessary  to  constitute  the  oflfense. 
That  would  be  mere  delusion.  The  words  of  the  statute  are  '-  hire  or 
retain.'^  It  is  true,  our  act  of  Congress  does  not  expressly  say,  as  the 
British  act  of  Parliament  does,  *'  whether  any  enlistment  money,  pay,  or 
reward  shall  have  been  given  and  received  or  not,"  (Act  59  Geo.  III. 
ch.  69,  s.  2 ;)  nor  was  it  necessary  to  insert  these  words.  A  party  may 
be  retained  by  verbal  promise,  or  by  invitation,  for  a  decared  or  known 
purpose.  If  such  a  statute  could  be  evaded  or  set  at  naught  by  dab- 
orate  contrivances  to  engage  without  enlisting,  to  retain  without  hirinir, 
to  invite  without  recruiting,  to  pay  recruiting  money  in  fact^  but  under 

another  name  of  board,  passage-money,  expenses,  or  the  like,  it 
[200]    would  be  •idle  to  pass  acts  of  Congress  for  the  punishment  of  this 

or  any  other  offence. 
However  this  may  be,  and  if  such  were  the  thought  of  the  British 
government,  it  has  not  been  succesfully  carried  out ;  for,  on  the  evi- 
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deuce  before  nie,  including  the  general  instructions  of  the  British  min- 
ister and  his  direct  correspondence  with  recruiting-officers  in  the  United 
States  and  others,  my  opinion  is  positive  that  the  parties  have  made 
themselves  amenable  to  the  penalties  of  the  statute,  and  may  be  con- 
victed before  any  competent  court  of  the  United  States. 

It  is  further  to  be  observed,  in  conclusion  of  this  branch  of  the  sub- 
ject, that,  whether  the  acts  of  the  British  minister  and  his  agents,  in 
recruiting  troops  within  the  United  States,  do  or  do  not  come  within 
the  technical  provisions  of  the  acts  of  Congress,  is  altogether  immate- 
rial to  international  right,  as  between  this  Government  and  that  of  Great 
Britain.  If,  by  ingenious  evasions  of  the  letter  of  a  penal  statute  in- 
tended only  for  private  malefactors,  the  British  government  should, 
nevertheless,  levy  troops  here,  the  fact  of  the  statute  being  thus  de- 
feated and  trampled  under  foot  would  serve  only  to  augment  the  public 

wrong. 
[201J        *Suppose,  for  instance,  that  the  British  government  shall  have 

said  to  its  officers,  civil  or  military,  in  the  British  North  Ameri- 
can Provinces,  and  to  its  diplomatic  or  consular  agents  in  the  United 
States,  *'you  will  proceed  to  raise  so  many  men  in  the  Urfited  States; 
but  remember  that  to  do  so  is  forbidden  by  the  municipal  law  of  that 
country,  and  is  indictable  as  a  misdemeanor;  you  will,  therefore,  take 
care  to  proceed  cunningly  in  this,  so  as  not  to  incur  the  penalties  of  the 
statute."  Such  instructions,  while  they  might  have  the  effect  of  raising 
the  troops,  as  desired  by  the  British  government,  without  its  agents 
incurring  the  penalties  of  the  statute,  would  but  constitute  a  more  fla- 
grant and  aggravated  violation  of  the  national  dignity  and  the  sovereign 
rights  of  the  United  States. 

Suppose  a  foreign  government,  by  circular  instructions  to  its  diplo- 
matic and  consular  agents  in  the  United  States,  instructs  them  to 
organize  a  system  for  evading  the  revenue  laws  of  the  country.  In  such 
case  would  the  international  injury  be  any  less  if  the  contemplated 
evasions  should  be  successfully  perpetrated!    Or,  if  the  government  of 

an  adjoining  country  send  hither  agents,  under  the  immediate 
[202]    superintendence  of  its  minister,  to  •counterfeit  the  coin,  circulate 

base  coin,  steal,  rob,  or  commit  any  other  offense,  with  depots  on 
our  frontier  to  facilitate  the  commission  of  the  crime  and  utilize  its 
proceeds:  Should  we  be  satisfied  with  the  reply,  that  in  all  this  our  laws 
bad  been  successfully  evaded  by  the  careful  instructions  and  ingenious 
devices  of  the  foreign  government  and  its  public  functionaries  in  the 
United  States! 

Beyond  all  this,  it  would  seem  that  the  legal  advisers  of  the  British 
government  conceive  that  the  official  agents  of  one  nation  may  right- 
tally  do,  within  the  territory  of  another,  anything  which  is  not  by  the 
domestic  statutes  of  the  latter  declared  to  be  a  municipal  offense,  in- 
dictable as  such  before  the  courts  of  law.  If  such  an  idea  be  entertained 
by  the  British  government  or  its  law-officers,  certainly  it  is  a  mere  de- 
lusion, possible  to  exist  only  in  minds  shut  up  in  the  narrow  sphere  of 
tbe  technical  common  law  of  England. 

How  insular  that  law  is,  and  how  defective  the  knowledge  it  imparts 
even  for  the  purpose  of  domestic,  and  still  more  of  foreign,  administra- 
tion, the  jurists  of  England  themselves  have  too  frequently  had  cause 
to  ob8erve.T-(See,  ex.  gr.,  Phillimore's  Internat.  Law,  pref.,  p.  xi;  Cbitty's 

Prac,  pref.,  p.  v,  note.) 
[203]       Nothing  can  be  plainer  than  the  position  that  the  objects  of  the 

municipal  law  in  such  a  case  are  domestic  only.    In  constitutional 
governments  it  confers  on  the  executive  in  the  particular  matter  powers 
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which  he  would  not  otherwise  possess,  and  it  provides  the  means  of  it- 
pressing  all  acts  of  individual  persons,  whether  foreign  agents  or  not, 
which  may  contravene  the  policy  or  infringe  the  rights  of  the  countiT. 
But  the  municipal  law  cannot  reach  the  foreign  sovereignty,  by  whoee 
orders  the  individuals  in  question,  if  public  agents,  act  in  violation  ot 
the  local  sovereignty.  Yet,  is  not  the  foreign  sovereign,  as  sovereign, 
the  chief  wrong-doer?  And  is  the  wrong  to  be  redressed  in  no  way  ex- 
cept by  punishing  the  subordinate  agents  of  the  wrong,  if  there  happen 
to  be  any  municipal  law  to  reach  the  case!  And  if  there  be  no  sach 
law,  is  the  injury  to  go  unredressed?  Clearly  not,  for  governments  in 
their  international  acts  are  directly  responsible  to  governments. 

But  the  radical  absurdity  is  in  assuming  that  a  foreign  government 
may  lawfully  do  on  the  territory  of  another  government,  or  cause  to  be 
done,  anything  whatever,  which  is  not  made  penal  by  local  statute?. 

This  assumption  is  altogether  groundless.  The  law  of  nations  is 
[204]    *international,  not  domestic  or  municipal;  it  is  the  ensemble  of 

international  conventions,  usages,  and  received  opinions,  aided,  in 
case  of  need,  by  the  doctrines  of  abstract  justice  and  of  universal  reason. 
It  is  not  restricted  to  the  bounds  of  acts  of  Parliament  or  acts  of  Con- 
gress. International  right  would  be  reduced  to  a  singular  condition  in- 
deed if  it  consisted  of  those  things,  and  those  things  only,  which,  for 
consideration  of  internal  convenience.  Great  Britain  or  the  United  States 
may  have  happened  to  enact  as  law  by  means  of  their  legislative  as- 
semblies. It  is  not  so,  either  affirmatively  or  negatively.  Things  are 
affirmed  in  their  statutes  which  are  not  according  to  the  law  of  nations; 
and  there  are  many  points  of  international  law  which  have  not  been 
affirmed  by  their  statutes.  A  single  pertinent  illustration  of  the  latter 
will  suffice. 

There  are  two  matters  of  sovereign  right  which  are  alike  in  character, 
and  are  naturally  associated  in  the  writings  of  international  jurists, 
namely,  the  right  to  prevent  either  the  transit  of  foreign  troops  or  the 
enlistment  of  soldiers  for  foreign  service.    In  Great  Britain  and  the 

United  States  we  have  municipal  laws  to  repress  and  to  punish 
[205]    the  individual  agents,  official  *or  unofficial,  of  the  latter  invasiim 

of  our  sovereign  rights;  but  none  to  punish  or  even  to  repress 
the  former.  May  it,  therefore,  be  done  with  impunity!  Nay,  can  it  be 
done  without  national  offense  f  It  may,  according  to  the  premises  jw- 
sumed  in  the  other  case.  If  all  acts  of  foreign  enlistment  may  be  right- 
fully done,  provided  there  be  no  prohibitory  statute,  and  if  there  be  any, 
then  all  such  as  the  statute  does  not  reach — of  course  all  acts  of  fbrcigu 
military  transit  may  be  rightfully  performed,  and  there  is  the  end  of  the 
sovereignty  of  every  nation,  which  does  not  happen,  like  Great  Britain, 
to  be  surrounded  by  water. 

In  truth,  the  statute  in  all  these  matters  is  of  but  secondary  account. 
The  main  consideration  is  the  sovereign  right  of  the  United  States  to 
exercise  complete  and  exclusive  jurisdiction  within  their  own  territory ; 
to  remain  strictly  neutral,  if  they  please,  in  the  face  of  the  warring  na- 
tions of  Europe ;  and,  of  course,  not  to  tolerate  enlistments  in  the  coun- 
try by  either  of  belligerents,  whether  for  land  or  sea  service.  If  there 
be  local  statutes  to  punish  the  agents  or  parties  to  such  enlistments  it  is 

well ;  but  that  is  a  domestic  question  for  our  consideration,  and 
[206]    does  not  regard  any  foreign  government.    All  ♦which.it  concerns 

a  foreign  government  to  know  is,  whether  we,  as  a  government, 
l)ermit  such  enlistments.  It  is  bound  to  ask  permission  of  ns  before 
coming  into  our  own  territory  to  raise  troops  for  its  own  service.  It  has 
no  business  to  inquire  whether  there  be  statutes  on  the  subject  or  not. 
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Least  of  all  has  it  the  right  to  take  notice  of  the  statutes  only  to  see 
how  it  may  devise  means  by  which  to  evade  them.  Instead  of  this  it  is 
bound,  not  only  by  every  consideration  of  international  comity,  but  of 
the  strictest  international  law,  to  respect  the  sovereignty  and  regard  the 
public  policy  of  the  United  States. 

Accordin  gly,  when,  at  the  commencement  of  the  great  European  struggle 
between  England  and  France,  near  the  close  of  the  last  century,  the  French 
government  assumed  to  recruit  marine  forces  in  the  United  States,  it  was 
held  by  President  Washington,  and  by  his  Secretary  of  State,  Mr.  Jef- 
ferson, as  explained  in  the  correspondence  hereinbefore  quoted,  that  by 
the  law  of  nations,  in  virtue  of  our  sovereignty,  and  without  stopping 
to  enact  municipal  laws  on  the  subject,  we  had  full  right  to  repress  and 
repel  foreign  enlistments,  skudj  e  converso^  that  the  attempt  to  make 
[207]  any  such  enlistments  was  an  act  of  gross  ♦national  aggression  on 
the  United  States. 

When  a  foreign  government,  by  its  agents,  enters  into  the  United 
States  to  perfrfrm  acts  in  violation  of  our  sovereignty,  and  contrary  to 
oar  public  policy,  though  acts  not  made  penal  by  municipal  law,  that  is 
a  grave  national  indignity  and  wrong.  If,  in  addition  to  this,  such  for- 
eign government,  knowing  that  penal  statutes  on  the  subject  exist,  de- 
li^rately  undertakes  to  evade  the  municipal  law,  and  thus  to  baffle  and 
bring  into  disrepute  the  international  administration  of  the  country,  in 
such  case  the  foreign  government  not  only  violates  but  insults  our 
national  sovereignty. 

I  repeat,  then,  that,  if  it  were  to  be  supposed  that  the  British  gov- 
ernment had  so  far  forgotten  what  is  due  to  its  own  dignity,  as  to  in- 
struct its  agents  within  the  territories  of  the  German  Bund,  in  the 
Netherlands,  in  the  United  States,  to  enlist  recruits  without  respect  for 
local  sovereignty,  but  with  care  to  avoid  or  evade  the  letter  of  local 
statutes,  instead  of  diminishing,  that  would  aggravate  the  injustice  and 
illegality  of  the  proceeding  in  the  eye  of  the  law  of  nations,  and  the 
intensity  of  the  public  wrong  as  regards  the  neutral  states  thus 
[208]  converted,  without  their  consent,  into  a  *recruiting  ground  for 
the  armies  of  Great  Britain. 

Such  instructions  would  be  derogatory  to  our  public  honor  in  another 
respect.  They  presume  that  the  United  States,  without  becoming  the 
open  ally  of  Great  Britain,  will,  by  conniving  at  the  use  of  their  terri- 
tory  for  belligerent  purposes,  while  professing  neutrality,  thus  carry  on, 
as  already  intimated,  a  dishonorable  war  in  disguise  against  Kussia. 

It  appears,  however,  that  the  British  government,  finding  it  impossi- 
ble to  keep  the  ranks  of  its  army  filled  by  voluntary  enlistments,  and 
being  loath  to  encounter  the  responsibility  of  a  law  for  conscription,  for 
drafts  on  militia,  for  periodical  service  of  its  able-bodied  men,  or  for 
any  other  systematic  method  of  raising  troops  from  its  own  population, 
introduced  into  Parliament  a  bill  entitled  "An  act  to  permit  foreigners 
to  be  enlisted,  and  to  serve  as  officers  and  soldiers  in  Her  Majesty's 
forces,''  but  which  was  in  fact  a  bill  to  authorize  the  government  to  em- 
ploy agents  to  carry  on  recruiting  service  in  the  neutral  states  of  Europe 
and  America. 

The  law  was  earnestly  objected  to  in  its  progress  as  insulting  to  neu- 
tral states  and  derogatory  to  the  national  dignity,  but  was  passed, 
[209]  ♦nevertheless,  on  the  22d  of  December,  1854. — (Hansard's  De- 
bates, third  series,  vol.  136,  passim.) 

At  an  early  day  after  the  passage  of  this  act  measures  were  taken  to 
recruit  officers  and  men  for  a  proposed  foreign  legion  in  the  United 
States,  those  measures  being  publicly  pursued  under  the  official  respon- 
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sibility  of  Sir  Gaspard  le  Marchant,  lieutenant-governor  of  the  proYinee 
of  Nova  Scotia.  A  military  depot  was  established  at  Halifax  for  the 
reception  and  enrollment  of  recruits ;  and  Mr.  Howe,  a  member  of  Uie 
provincial  government,  with  other  agents,  came  into  the  United  States 
to  make  arrangements  for  engaging  and  forwarding  the  recruits,  chiefly 
from  Boston,  New  York,  and  Philadelphia. .  Subsequently,  correspondinf 
arrangements  were  made  for  collecting  and  forwtirding  recruits  from  the 
Western  States,  by  Buffalo  or  Niagara,  through  Upper  Canada. 

These  acts  were  commenced  and  prosecuted  with  printed  handbilh 
and  other  means  of  advertisement,  and  recruits  were  collected  in  depots 
at  New  York  and  elsewhere,  and  regularly  transported  to  Canada  or 
Nova  Scotia,  with  undisguised  notoriety,  as  if  the  United  States  were 
still  a  constituent  part  of  the  British  empire.  Of  course,  they 
[210]  attracted  great  attention,  and  the  •  various  measures,  whether 
legal  or  political,  proper  to  put  a  stop  to  them  were  instituted  bj 
your  direction,  through  the  instrumentality  of  the  foreign  or  legal 
departments  of  the  Government  of  the  United  States.  ♦ 

In  the  course  of  the  investigations  which  ensued,  among  the  tacts 
brought  to  light  are  some,  in  the  documents  referred  to  me,  which 
unequivocally  implicate  not  only  the  British  consuls  but  the  British 
minister  himself  in  the  unlawful  transactions  in  question,  and  so  call 
for  inquiry  as  to  the  rights  of  this  Government  in  reference  to  themaod 
their  government. 

In  the  application  of  the  general  rules  of  law  to  the  offenses  committed, 
it  is  necessary  to  distinguish  between  the  case  of  any  of  the  consuls  and 
that  of  the  minister. 

The  several  district  attorneys  of  the  United  States  within  who^e 
jurisdiction,  respectively,  the  cases  occurred  very  properly  assumed  tliat 
the  consuls  were  subject  to  indictment  for  infraction  of  the  municipal 
law,  and  have  proceeded  accordingly,  prosecutions  having  already  beca 
instituted  in  the  southern  district  of  Ohio  against  the  consul  at 
[211]  Cincinnati,  and  in  the  southern  district  of  New  York  •  against 
an  officer  of  the  consulate  of  New  York. 

Nothing  is  better  settled  by  adjudication  in  this  country  than  that 
foreign  consuls  are  subject  to  criminal  process  for  violation  of  the 
municipal  laws. — (United  States  vs.  Ravara,  2  Dall.,  297 ;  Mannhardt  w. 
Soderstrom,  1  Bin.,  144;  Commonwealth  vs.  Kosloff,  1  Serg.  &  R,  oi5; 
State  V8.  De  la  Foret,  2  Nott  and  Mc,  217.) 

These  adjudications  are  iu  exact  conformity  with  the  law  of  naUoos  in 
regard  to  consuls,  as  understood  and  practiced  not  less  in  Great  Britain 
than  in  the  other  states  of  Christendom. — (See  ant€j  p.  18  ;  also  KenCs 
Com.,  vol.  i,  p.  44  ;  Wheaton's  Ed.  by  Lawrence,  305.) 

The  only  privilege  which  a  consul  enjoys  in  this  respect  in  the  United 
States  is  that  awarded  to  him  by  the  Constitution,  of  being  tried  by  the 
Federal  courts ;  the  effect  of  which  is,  that  his  case  remains  within  the 
control  of  the  General  Government,  which  may  deal  with  it  accordini; 
to  the  convenience  or  the  exigencies  of  its  foreign  policy,  without  imped- 
iment from  the  authority  of  any  of  the  individual  States  of  the  Union.— 
(Const.,  art.  iii,  sec.  2 ;  act  of  September  24, 1789,  sec.  9,  1  Stat,  at  Large, 
p.  77.) 

The  consul  at  Cincinnati,  as  appears  by  the  legal  proceeding 
[212]  there,  supposes  that  he  is  ♦entitled  to  the  benefits  of  certain  pecu- 
liar stipulations  in  the  consular  convention  between  the  United 
States  and  France  of  February  23,  1853.  If  it  were  so,  that  would  not 
serve  him  on  the  main  point,  because  it  does  not  exempt  consuls  froffl 
the  criminal  jurisdiction  of  either  of  the  contracting  governments.    Bat 
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this  convention  has  no  application  whatever  to  the  consular  relations  of 
Great  Britain  and  the  United  States.  Whether  it  applies  or  not  to 
governments  with  which  we  have  entered  into  stipulations  to  place  our 
respective  consuls  on  the  footing  of  the  most  favored  nation,  is  a  ques- 
tion as  yet  unsettled.  But  there  is  no  stipulation  of  that  nature  in 
existence,  as  between  Great  Britain  and  the  United  States.  Of  course, 
the  duties  and  the  rights  of  American  consuls  in  Great  Britain,  and  of 
British  consuls  in  the  United  States,  stand  upon  the  law  of  nations, 
except  as  the  same  is  modified  by  their  treaties  and  by  the  local  law  of 
either  country.  The  local  law  ot*  each,  as  we  have  seen,  withholds  from 
consuls  the  diplomatic  privilege  of  exterritoriality.  A  British  consul, 
therefore,  has  no  just  cause  of  complaint  if,  when  charged  with  an 
offense,  he  is  held  amenable  to  the  criminal  jurisdiction  of  the  United 

States. 
[213]  In  addition  to  those  ordinary  means  of  redress  ♦in  the  case  of 
the  misconduct  of  a  foreign  consul,  is  that  afforded  by  the  law  of 
nations.  The  President  of  the  United  States  has  the  undoubted  power, 
in  his  discretion,  to  withdraw  the  exequatur  of  any  foreign  consul.  To 
justify  the  exercise  of  this  power,  he  does  not  need  the  fact  of  a  technical 
violation  of  a  law  judicially  proved.  He  may  exercise  it  for  any  reason- 
able cause,  whenever,  in  his  judgment,  it  is  called  for  by  the  interests 
or  the  honor  of  the 'United  States. — (De  Olercq,  Guide  des  Comulates, 
p.  101.) 

On  each  of  these  points  provision  was  made  in  the  commercial  con- 
vention between  the  United  States  and  Great  Britain  of  July  3,  1815, 
which  stipulates  that  "  before  any  consul  (in  either  country)  shall  act 
as  such,  he  shall,  in  the  usual  form,  be  approved  and  admitted  by  the 
government  to  which  he  is  sent;  and  ♦  •  in  case  of  illegal  or  im- 
proper conduct  toward  the  laws  of  the  government  of  the  country  to 
which  he  is  sent,  such  consul  may  either  be  punished  according  to  law, 
if  the  law  will  reach  the  case,  or  be  sent  back ;  the  offended  govern- 
ment assigning  to  the  other  the  reasons  for  the  same." — (Article  IV.) 

This  convention,  by  its  terms,  was  to  subsist  only  four  years.    By 
[214]    a  subsequent  convention,  ♦that  of  October  20,  1818,  its  duration 
was  prorogued  ten  years,  (Article  IV,)  and  afterward,  by  the  con- 
vention of  August  6, 1827,  for  another  ten  years,  and  until  denounced 
by  either  party  on  twelve  months'  notice. 

For  the  rest,  the  stipulations  of  the  convention  of  1815,  as  continued 
by  the  conventions  of  1818  and  1827,  are  but  declaratory  of  the  law  of 
nations,  as  that  is  understood  both  in  Great  Britain  and  the  United 
States. 

Ill  regard  to  the  minister,  it  is  clear,  if  he  violate  the  laws  of  the  gov- 
ernment t^  which  he  is  accredited,  or  otherwise  offend  its  sovereignty', 
tliere  is  no  remedy  except  in  the  manner  and  form  prescribed  by  the 
law  of  nations.  He  enjoys  exemption  from  judicial  process,  which  im- 
munity is  not  so  much  his  right  as  that  of  his  government. 

It  was  formerly  held  in  England,  as  we  see  in  March's  case,  reported 

by  Rolle,  in  the  time  of  James  I,  that,  "  although  an  embassador  is 

privileged  by  the  law  of  nature  and  of  nations,  yet,  if  he  commit  any 

offense  against  the  law  of  nature  or  reason,  he  shall  lose  his  privilege, 

but  not  if  he  offend  against  a  positive  law  of  any  realm." — (Rolle's  K., 

p.  175.)    No  such  distinction  between  mala  prohibifa  and  mala  in  se,  as 

respects  embassadors,  is  now  admitted,  and  their  exterritoriality 

[215]    is  the  *unanimous  doctrine  of  all  publicists,  and  is  recognized  in 

England,  as  it  is  in  the  United  States,  by  statute. 

The  whole  question  is  learnedly  discussed  by  Wildman,  whose  views 

34  A 
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are  in  accordance  with  those  of  Grotius  and  Bynkershoek,  which  now 
prevail  throughout  Christendom. — (Institutes,  vol.  1,  p.  90.) 

But  the  privilege  of  exterritoriality  is  not  conferred  on  a  public  min- 
ister as  a  shield  to  crime.  For  any  crimes  which  he  may  commit  the 
remedy  varies  according  to  the  nature  of  the  case. 

As  to  oftenses  against  the  municipal  law  of  the  country,  committed 
by  a  foreign  minister,  or  other  person  entitled  to  the  privilege  of  diplo- 
matic exterritoriality,  we  have  a  statute  which  declares  that  any  wnt 
or  process  against  them,  issued  by  any  court,  is  utterly  null  and  void.— 
(Act  of  April  30, 1790,  sec.  25, 1  Stat,  at  Large,  x>.  117.)  And  this  imniE 
nity  of  public  ministers  has  been  the  subject  of  judicial  recognitioo  in 
several  instances.  (See  United  States  vs.  Hand,  2  Wash.  C.  C.  B« 
435;  United  States  r«.  Liddle,  tT^iV?.,  p.  205 ;  ex  parte  Cabrera,  tAw/.,  p. 
232.  See  also  Wheaton  by  Lawrence,  p.  284 ;  Kent's  Com.,  vol.  1,  p. 
38;  Opinion  of  Mr.  Attorney-General  Lee,  of  July  27,  1797.) 

The  cases  of  criminality  on  the  part  of  a  public  minister  may  be 
[216J   distinguished  into  the  ♦following  classes: 

1st.  If  the  crime  committed  by  the  minister  affect  individnals 
only,  {delicta  privata-^)  the  government  of  the  country  is  to  demand  his 
recall;  and  if  his  government  refuse  to  recall  him,  the  government  of 
the  country  may  either  expel  him  by  force  or  bring  him  to  trial  as  no 
longer  entitled  to  the  immunities  of  a  minister. — ^(Kluber,  Droit  da 
Qens^  sec.  211 ;  Ch.  de  Martens,  Ouide  Diplomatique^  torn.  1,  p.  88.) 

2d.  If  the  crime  affect  the  public  safety  of  the  country  its  govern- 
ment may,  for  urgent  cause,  either  seize  and  hold  his  person  until  the 
danger  be  passed,  or  expel  him  from  the  country  by  force ;  for  the  safety 
of  the  state,  which  is  superior  to  other  considerations,  is  not  to  be  per 
iled  by  overstrained  regard  for  the  privileges  of  an  embassador.— 
{Ihid.;  see  also  Kent,  vol.  1,  p.  38;  Schooner  Exchange  vs.  McFadden,7 
Cranch,  110-130.)  Indeed,  it  has  been  held  in  such  a  case  in  Engianii 
that  the  offending  party  may  be  proceeded  against  for  treason.  **  If." 
it  is  affirmed  in  the  case  of  liex  vs.  Owen,  ''an  embassador  compass  and 
intend  death  to  the  King's  person  in  the  land  where  he  is,  he  may  be 
condemned  and  executed  for  treiison.'^ — (Rex  vs.  Owen,  li^^lle'sK., 
[217]  p.  188.)  But  that  dictum  is  not  in  concord  with  precedents,  •which, 
in  general,  go  no  further  than  the  arrest  and  confinement  au*l 
the  eventual  or  the  immediate  expulsion  of  a  public  minister  for  trt^asou- 
able  acts  or  acts  dangerous  to  the  security  of  the  state. 

Signal  instances  of  the  arrest  or  summary  expulsion  of  public  min- 
isters in  such  a  case  are  collected  by  Bynkershoek,  by  Wicquefort,  by 
Wildman,  and  by  Charles  de  Martens,  (Causes  Celebres.) 

A  very  modern  case  of  great  notoriety  is  that  of  Sir  Ilenry  Bulvr«, 
who,  while  British  minister  at  Madrid  during  the  administration  of  ibi* 
Buke  of  Valencia,  (General  iN^arvaez,)  being  detected  in  compiioity  wilL 
domestic  revolutionists,  was,  after  his  recall  had  been  respectfully  re 
quested  of  the  British  government  and  refused  by  it,  requiretl  by  letter 
of  the  Duke  of  Sotoumyor,  the  Spanish  minister  of  foreign  affairs,  t<* 
quit  Spain  immediately,  and  did  so. — (Hernandez,  Espana  y  el  Viscoftde 
Falmerston^  Madrid,  1848.) 

The  incident  occasioned  a  brief  interruption  of  the  diplomatic  rela- 
tions of  the  two  governments ;  but  Spain  stood  firm  ;  and,  as  Sir  Henrj 
Bulwer  had  acted  under  the  instructions  of  Lord  Palmerstou,  the  Brit- 
ish minister  of  foreign  affairs,  the  British  government^  after  some  delay 
and  the  exchange  of  explanations,  conscious  that  it  bad  been 
[218]  placed  in  the  wrong  by  Lord  Palmerstou,  *s  ibm  t:ed  to  send  a 
new  minister  to  Madrid. — (Hansard's  Debates,  third  series,  vol. 
99,  p.  347.) 
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3d.  Finally,  if  the  offense  be  grave,  but  not  such  as  to  compromise 
the  public  safety,  the  course  of  proceeding  in  accordance  with  the  law 
of  nations,  and  sanctioned  by  diplomatic  usage,  is  to  demand  the  recall 
of  the  minister,  and  meanwhile  to  refuse,  or  not,  all  further  intercourse 
with  him,  according  to  the  circumstances. 

The  United  States  have  pursued  this  course  in  several  instances,  of 
which  a  memorable  one,  and  exactly  pertinent  to  the  present  case,  is 
the  demand  on  France  for  the  recall  of  M.  Genet,  guilty  of  enlistments 
in  this  country  without  the  consent  of  its  Government. — (Am.  State 
Papers,  For.  Af.,  vol.  1,  No.  60.) 

The  public  law  and  usage  in  this  respect  are  well  stated  by  a  modern 
English  author,  who  says: 

With  respect  to  the  dismissal  of  ministers,  it  is  usual,  where  the  matter  admits  of 
delay,  first  to  demand  his  recall.  *  *  But  this  is  a  mere  act  of  courtesy,  which 
cannot  be  expected  on  occasions  of  iramineut  peril.  The  dismissal  of  an  embassador 
on  snch  occasions  is  not  an  assumption  of  jurisdiction,  but  a  measure  of  self-defense, 
which  no  one  has  ever  denied  to  be  legal  in  the  case  of  embassadors.  *  *  If 
[219]  an  ^embassador  use  force  he  may  be  repelled  by  force.  "*  *  When  the  danger 
is  imminent,  an  embassador  may  be  seized  as  a  public  enemy,  may  be  impris- 
oned, may  be  put  to  death,  if  it  be  indispensably  necessary  to  our  safety. — (Wildman, 
iHSIUutes,  vol.  l,p.  114.) 

On  the  whole,  the  ca«e  of  the  British  minister,  regarded  in  the  light 
of  established  rules  of  the  law  of  nations  and  diplomatic  usage  founded 
thereon,  would  seem  to  resolve  itself  into,  first,  a  question  of  strict 
right  5  and,  secondly,  of  discretion  in  the  exercise  of  that  right. 

It  clearly  is  not  a  case  afiecting  the  security  of  the  state,  and 
thus  needing  or  justifying  the  interposition  of  summary  authority,  as 
in  the  instance  of  the  Prince  of  Cellamare  in  France,  (Ch.  de  Martens, 
Causes  Celebres,  torn.  1,  p.  139,)  Count  Gyllenberg  in  Great  Britain, 
(Foster's  Crown  Law,  p.  187,)  and  many  other  cases  of  historical  and 
legal  notoriety  or  interest.  No  acts  of  violence  .are  imputed  to  the 
British  minister,  nor  any  purpose  or  fact  threatening  to  the  national 
stability  of  the  United  States.  What  is  charged  against  him  is  conduct 
improper  in  a  public  minister,  illegal  as  resj)ects  the  municipal  law,  in- 
jurious to  the  national  sovereignty.  If  sufficiently  shown,  it  re- 
[220]  quires  to  be  repressed  *iii  such  a  manner  as  effectively  to  vindi- 
cate the  public  honor.  Of  strict  right  the  President  may,  as  the 
Qneen  of  Spain  did  in  the  case  of  Sir  Henry  Bulwer,  send  his  pass- 
ports to  the  British  minister,  with  intimation  to  leave  the  country  with- 
out delay;  or  he  may  well,  in  his  discretion,  adopt  the  milder  course, 
as  President  Washington  did  in  the  case  of  M.  Genet ;  that  is,  after 
affording  to  the  British  minister  opportunity  of  explanation  through 
the  Secretary  of  State,  then,  if  his  explanation  be  not  satisfactory,  to 
demand  his  recall  of  the  Queen's  government.  The  personal  esteem 
which  the  British  minister  justly  enjoys  here  in  other  respects  might 
counsel  the  latter  course,  more  especially  if  the  British  government, 
assuming  the  responsibility  of  his  acts,  should  thereupon  proceed  to 
tender,  in  its  own  name,  complete  and  ample  satisfaction  for  having 
authorized  or  permitted  such  a  flagrant  wrong  as  the  systematic  at- 
tempt to  recruit  a  military  force  in  the  United  States  by  the  instru- 
mentality  of  the  lieutenant-governor  of  Nova  Scotia. 
I  have  the  honor  to  be,  very  respectfully, 

C.  CUSIIING. 

The  President. 
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[221]      *Mr.  Cushing  to  Mr.  McClelland^  Secretary  of  the  Interior. 

Attorney-Geneeal^s  Office, 

August  24,  IS^ 

Sib  :  Your  letters  of  the  2d  aud  15th  instant  refer  to  me  for  consid- 
eration certain  accounts  of  expense  incurred  in  watching  the  steamers 
United  States  and  Ocean  Wave  in  the  port  of  New  York. 

It  appears  that  these  services  were  performed  in  execution  of  orders 
duly  and  lawfully  given  by  the  President,  through  the  customary  and 
proper  channel  of  the  State  Department,  to  prevent  the  departure  of 
the  steamers  in  question,  they  having  been  chartered  by  Henry  L.  Kin- 
ney aud  Joseph  W.  Fabens  for  an  alleged  military  expedition  against 
the  republic  of  Nicaragua,  undertaken  in  violation  of  an  act  of  Con- 
gress.— (3  Stat,  at  Large,  pp.  447-449.) 

It  is  undeniable,  therefore,  that,  assuming  the  service  charged  for  to 
have  been  performed  by  these  parties  as  charged,  reasonable  compen- 
sation therefor  is  due  them  on  the  part  of  the  United  States. 

Before  examination  of  the  accounts  is  entered  upon,  however,  it  is 
necessary  to  determine  to  what  department  jurisdiction  of  the  subject 
belongs. 

I  think  you  have  rightly  conceived  that  the  accounts  are  not  of  mat- 
.    ters  chargeable  by  their  nature  to  the  appropriations  for  judicial 
[222]    •expenditures,  and,  therefore,  not  of  the  resort  of  the  home  de- 
partment. 

Inasmuch  as  the  orders  for  the  service  emanated  from  the  Depart- 
ment of  State,  and  were  issued  for  the  maintenance  of  the  neutrality  of 
the  United  States,  it  seems  very  clear  to  me  that  the  accounts  are 
chargeable  to  appropriate  funds  placed  by  law  at  the  disposal  of  the 
Secretary  of  State  for  objects  of  foreign  relation. 

I  have  therefore  inclosed  the  papers,  with  a  copy  of  this  opinion,  to 
the  Secretary  of  State. 

I  am,  very  respectfully, 

C.  CUSHING. 

Hon.  Egbert  McJClelland, 

Secretary  of  the  Interior. 


[223]    *3/r.  Cmhing^  Attorney-General^  to  Mr.  McKeon,  district  attomej. 

Attoeney-General's  Office, 

September  10,  1855. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  dispatch  from 
the  British  minister  to  the  Secretary  of  State,  aud  of  letters  annejced, 
alleging  that  troops  have  been  recruited  in  New  York  by  the  Accessory 
Transit  Company  for  service  in  the  state  of  Nicaragua,  and  to  request 
you  to  investigate  the  fact,  and  if,  on  such  investigation,  it  shall  ap- 
pear that  any  such  recruitments  have  been  made  in  violiition  of  law, 
then  to  institute  criminal  proceedings  against  the  parties  concerned. 
I  am,  yours,  &c.,  &c., 

C.  CUSHING. 
Hon.  John  MoKeon, 

Attorney  United  States,  New  York. 
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Mr.  GusJihig,  Attorney- General,  to  Mr.  Van  Dyke,    United  States  at- 
torney,  Philadelphia. 

Attorney-General's  Office, 

Sept^nher  12,  1855. 

Sir;  In  reply  to  your  letter  of  the  10th  instant,  on  the  subject  of  the 
indictments  pending  against  persons  charged  with  recruiting  for  the 
military  service  of  Great  Britain,  I  have  the  honor  to  make  the  follow- 
ing observations : 

Mr.  McKeon  has  been   advised  of  the  desirableness  of  conferring 
with  you  personally,  either  by  himself  or  his  assistant,  in  regard 
[224J    to  new  •evidence,  to  which  he  may  have  access,  and  which  can 
be  useful  to  you. 

I  suggest  the  propriety  of  trying  only  a  part  of  the  cases  now,  especi- 
ally if  you  fail  to  convict  in  some  leading  case.  But  the  most  important 
consideration  is  this: 

This  Government  has,  of  course,  addressed  to  that  of  Great  Britain 
such  demands  of  public  redress  and  satisfaction  in  the  premises  as  the  na- 
tional honor  requires.  But  the  government  of  Great  Britain,  with  ex- 
traordinary inattention  to  the  grave  aspect  of  its  acts,  namely,  the 
flagrant  violation  of  our  sovereign  rights  involved  in  them,  has  supposed 
it  a  sufficient  justification  of  what  it  has  done  to  reply  that  it  gave  in- 
structions to  its  agents  so  to  proceed  as  not  to  infringe  our  municipal 
laws,  and  it  quotes  the  remarks  of  Judge  Kane  in  support  of  the  idea 
that  it  has  succeeded  in  this  purpose.  It  may  be  so.  Judge  Kane  is 
an  upright  and  intelligent  judge,  and  will  pronounce  the  law  as  it  is, 
without  fear  or  favor.  But  if  the  13ritish  government  has,  by  ingenious 
contrivances,  succeeded  in  sheltering  its  agents  from  conviction  as 
malefiactors,  it  has,  in  so  doing,  doubled  the  magnitude  of  the  national 

wrong  inflicted  on  the  United  States. 
[225]  *This  Government  has  done  its  duty  of  internal  administration 
in  prosecuting  the  individuals  engaged  in  these  acts.  If  they  are 
acquitted  by  reason  of  a  deliberate  nndei  taking  of  the  British  govern- 
ment, not  only  to  violate,  as  a  nation,  our  sovereign  rights  as  a  nation, 
but  also  to  evade  our  municipal  laws,  and  that  undertaking  shall  be 
consummated  by  its  agents  in  the  United  States ;  when  all  this  shall 
have  been  judicially  ascertained  the  President  will  then  have  before 
him  the  elements  of  decision  as  to  what  international  action  it  becomes 
the  United  States  to  adopt  in  so  important  a  matter. 
I  am,  very  respectfuUv, 

C.  GUSHING. 

James  C.  Van  Dyke,  Esq., 

Unit4id  States  Attorney^  Philadelphia. 


Mr.  Cushing,  Attorney- General,  to  Mr.  Van  Dyke,  United  States  attorney, 

Philadelphia. 

Attorney-General's  Office, 

September  17, 1855. 

Sir  :  I  desire  to  make  a  further  suggestion  in  regard  to  the  trial  of 
parties  charged  with  recruiting  soldiers  in  the  United  States  for  the 
service  of  the  British  government. 

It  is  known  that  instructions  on  this  subject  were  given  by  that  gov- 
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eminent  to  its  officers  in  tbe  United  States.  We  are  told  by  Lord 
[226]    Clarendon thatthoseofficershad  "stringent instructions"  80to*pio- 

ceed  as  not  to  violate  the  municipal  law,  that  is,  to  violate  its 
spirit,  but  not  its  letter.  If  so,  the  instructions  themselves  violate  the 
sovereign  rights  of  the  United  States. 

But  in  the  mean  time  every  consul  of  Great  Britain  in  tbe  United 
States  is,  by  tbe  avowal  of  bis  government,  subject  to  the  just  suspician 
of  breach  of  law ;  while,  apparently,  be  must  either  have  disobeyed  his 
own  government  or,  in  obeying  it,  have  abused  bis  consular  functions 
by  the  violation  of  his  international  duty  to  the  United  States. 

In  these  circumstances  it  is  deemed  highly  necessary  that  the  British 
consul  at  Philadelphia,  or  any  other  officer  of  the  British  goveniment, 
shall  not  be  suflfered  to  interfere  in  the  trials,  as  he  attempted  to  do  on 
a  previous  occasion ;  that  no  letter  of  his  be  read,  except  in  the  due 
form  of  evidence ;  and  that  if  he  have  anything  to  say  he  shall  be  put 
on  the  stand  by  the  defense,  in  order  that  he  may  be  fully  cross-exam- 
ined by  the  prosecution. 

It  is  clear  that  he  has  no  right,  by  any  rule  of  public  law,  or  of  inter- 
national comity,  to  be  heard  in  the  case  by  the  court  otherwise  than  as 
a  witness,  whether  enforced  or  volunteer. 

I  have  the  honor  to  be,  very  respectfully, 


C.  GUSHING. 


Jahes  C.  Van  Dyke,  Esq., 

United  States  Attorney,  Philadelphia. 


[227 J       »  United  States  of  America 

Heney  Hertz  and  Emanual  0.  Perkins, 

charged  with  hiring  and  retaining  persons  to  y 

go  beyond  the  jurisdiction  of  the  United  States, 

with  the  intent  to  enlist  in  the  British  foreign 
.  legion  for  the  Crimea.  j 

District  court  of  the  United  States,  eastern  district  of  Pennsylvania. 

September  21, 1855. — Before  the  Honorable  John  K.  Kane.  The  d^ 
fendants  were  arraigned  on  several  bills  of  indictment,  to  which  they 
severally  pleaded  not  guilty. 

Here  follow  the  names  of  the  jurors. 

The  indictments  were  similar  in  their  character,  and  related  to  ti»e 
hiring  of  difierent  persons. 

The  following  is  a  copy  of  one  of  the  indictments : 

In  the  district  court  of  the  United  States  in  and  for  the  eastern  district 
of  Pennsylvania,  of  May  sessions,  in  the  year  of  our  Lord  one  thousaad 
eight  hundred  and  fifty-five. 

Eastern  District  of  Pennsylvania,  ss  : 

First  count. — The  grand  inquest  of  the  United  States  of  Americ*, 
inquiring  for  the  eastern  district  of  Pennsylvania,  ui)on  their 
[228]    oaths  and  affirmations   respectively,  •do  present  that  Heniv 
Hertz,  late  of  the  district  aforesaid,  yeoman,  and  Emanuel  C.  Per- 
kins, late  of  the  district  aforesaid,  yeoman,  heretofore,  to  wit,  on  the  twen- 
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tieth  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-five,  in  the  district  aforesaid,  and  within  the  jurisdiction  of 
this  court,  with  force  and  arms,  did  hire  and  retain  one  William  Budd 
to  enlist  himself  as  a  soldier  in  the  service  of  a  foreign  prince,  state, 
colony,  district,  and  people,  contrary  to  the  form  of  the  act  of  Congress 
in  such  case  made  and  provided,  and  against  the  peace  and  dignity  of 
the  United  States. 

Second  Count. — The  grand  inquest  of  the  United  States  of  Ameri- 
ca, inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present  that  Ilenry  Hertz,  late 
of  the  district  aforesaid,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the 
district  aforesaid,  yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of 
February,  in  the  year  of  our  Lcjrd  one  thousand  eight  hundred  and  fifty- 
five,  at  the  district  aforesaid,  and  within  the  territory  and  jurisdiction 
of  the  United  States,  and  of  this  honorable  court,  with  force  and  arms, 
did  hire  and  retain  William  Budd  to  enlist  and  enter  himself  as  a  sol- 
dier in  the  service  of  a  foreign  prince,  state,  colony,  district,  and  peo- 
ple, to  wit,  the  service  of  Her  Most  Gracious  Majesty  the  Queen 
[229J  of  Great  Britain  and  Ireland,  •contrary  to  the  form  of  the  act  of 
Congress  in  such  case  made  and  provided,  and  against  the  peace 
and  dignity  of  the  United  States  of  AmeriC/a. 

Third  Count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths  and 
affirmations  respectively,  do  further  present  that  Henry  Hertz,  late  of 
the  district  aforesaid,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the  dis- 
trict aforesaid,  yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five, 
atthedistrict  aforesaid,  within  the  territory  and  jurisdiction  of  the  United 
States,  and  within  the  jurisdiction  of  this  court,  with  force  and  arms, 
did  hire  and  retain  William  Budd  to  go  beyond  the  limits  and  jurisdic- 
tion of  the  United  Slates,  with  the  intent  of  him,  the  said  William 
Budd,  to  be  enlisted  and  entered  as  a  soldier  in  the  service  of  a  foreign 
prince,  state,  colony,  district,  and  people,  contrary  to  the  form  of  the 
act  of  Congress  in  such  case  made  and  provided,  and  against  the  peace 
and  dignity  of  the  United  States  of  America. 

Fourth  Count. — ^The  grand  inquest  of  the  United  States  of  Ameri- 
ca, inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present  that  Henry  Hertz, 
[2301  late  of  said  district,  yeoman,  and  Emanuel  •C.  Perkins,  late  of 
the  district  aforesaid,  yeoman,  heretofore,  to  wit,  on  the  twen- 
tieth day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty-five,  at  the  district  aforesaid,  and  within  the  territory 
and  jurisdiction  of  the  United  States,  and  within  the  jurisdiction  of  this 
honorable  court,  with  force  and  arms,  did  hire  and  retain  William  Budd 
to  go  beyond  the  limits  and  jurisdiction  of  the  United  States,  with  the 
intent  of  him,  the  said  William  Budd,  to  be  enlisted  and  entered  as  a 
soldier  in  the  service  of  a  foreign  prince,  state,  colony,  district,  and 
people,  to  wit,  the  service  of  Her  Most  Gracious  Majesty  the  Queen  of 
Great  Britain  and  Ireland,  contrary  to  the  form  of  the  act  of  Congress 
in  such  case  made  and  provided,  and  against  the  peace  and  dignity  of 
the  United  States  of  America. 

Fifth  Count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths  and 
affirmations  respectively,  do  further  present  that  Henry  Hertz,  late  of 
said  district,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the  district  afore- 
said, yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of  February,  in  the 
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year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five,  at  the  dis- 
trict aforesaid,  within  the  territory  and  jurisdiction  of  the  United  States, 

and  within  the  jurisdiction  of  this  court,  with  force  and  arms,  did 
[231 J    hire  and  retain  *  William  Budd  to  go  beyond  the  limits  and  jans- 

diction  of  the  United  States,  with  the  intent  of  him,  the  said  Wil- 
liam Budd,  to  be  enlisted  and  entered  as  a  soldier  in  the  service  of  a 
foreign  prince,  state,  colony,  district,  and  people,  the  said  Henry  Hertz 
and  Emanuel  C.  Perkins,  at  the  time  they  so  hired  and  retained  the  said 
William  Budd  to  go  beyond  the  limits  and  jurisdiction  of  the  United 
States,  with  the  intent  as  aforesaid,  not  being  a  subject  or  citizen  of  any 
foreign  prince,  state,  colony,  district,  or  people,  transiently  within  the 
United  States,  and  said  hiring  and  retaining  not  being  on  board  any 
vessel  of  war,  letter  of  marque,  or  privateer,  which  at  the  time  of  the 
arrival  within  the  United  States  of  such  Vessel  of  war,  letter  of  marqoe, 
or  privateer,  was  fitted  and  equipped  as  such,  and  the  said  William  Badd, 
so  hired  and  retained,  not  being  a  subject  or  citizen  of  the  same  foreign 
prince,  state,  colony,  district,  and  people,  transiently  within  the  United 
States,  enlisting  and  entering  himself  to  serve  such  foreign  prince,  state, 
colony,  district,  or  people,  on  board  such  vessel  of  war,  letter  of  marqae, 
or  privateer,  the  United  States  being  at  peace  with  such  foreign  prince, 
state,  colony,  district,  and  people,  contrary  to  tbe  form  of  the  act  of 
Congress  in  such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America. 

Sixth  Count. — The  grand  inquest  of  the  United  states  of 
[232 1   America,  inquiring  for  the  eastern  dis*trictof  Pennsylvania,  upon 

their  oaths  and  affirmations  do  present  that  Henry  Hertz,  late  of 
said  district,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the  district  afore- 
said, yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five,  at  the 
district  aforesaid,  and  within  the  territory  and  jurisdiction  of  the  United 
States,  and  within  the  jurisdiction  of  this  honorable  court,  with  force 
and  arms,  did  hire  and  retain  William  Budd  to  go  beyond  the  limits  and 
jurisdiction  of  the  United  States,  with  intent  of  him,  the  said  William 
Budd,  to  be  enlisted  and  entered  as  a  soldier  in  the  service  of  a  foreign 
prince,  state,  colony,  district,  and  people,  to  wit,  in  the  service  of  Her 
Most  Gracious  Majesty  the  Queen  of  Great  Britain  and  Ireland,  the 
said  Henry  Hertz  and  JEmanuel  C.  Perkins,  at  the  time  they  so  hired  and 
retained  the  said  William  Budd  to  go  beyond  the  limits  and  jurisdiction 
of  the  United  States,  with  the  intent  as  aforesaid,  not  being  a  subjector 
citizen  of  the  said  Queen  of  Great  Britain,  transiently  within  the  United 
States,  and  said  hiring  and  retaining  not  being  on  board  any  vessel  of 
war,  letter  of  marque,  or  privateer,  which  at  the  time  of  its  arrival 
within  the  United  States  was  fitted  and  equipped  as  such,  and  the  said 
William  Budd,  so  hired  and  retained,  not  being  a  subject  or  citizen  of  Her 

Mosfr  Gracious  Majesty  the  (iueen  of  Great  Britain  and  Ireland, 
[233]    transiently  within  the  *  United  States,  enlisting  and  entering 

himself  to  serve  the  said  Queen  of  Great  Britain  on  board  such 
vessel  of  war,  letter  of  marque,  or  privateer,  the  United  States  beingat 
peace  with  the  said  Her  Most  Gracious  Majesty  the  Queen,  of  Great 
Britain  and  Ireland,  contrary  to  the  form  of  the  act  of  Con;2:ress  insncb 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the  Uaite<l 
States  of  America. 

JAMES  C.  VAN  DYKE, 
Attorney  for  the  United  States  for  the  Eastern  D'tHtrkt  of  Pennf^ylraMO, 
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J.  C.  Van  Dyke,  esq.,  attorney  for  the  United  States,  opened  the 
case  on  the  part  of  the  prosecution  in  substance  as  follows : 

May  it  please  the  court :  Gentlemen  of  the  jury,  it  is  a  fact  which 
will  be  judicially  noticed  by  this  court  and  jury,  that  during  the  year 
1855,  as  for  some  time  previous,  the  Crimea  has  been  the  site  of  a  san- 
guinary and  melancholy  conflict  between  some  of  the  most  powerful  na- 
tions of  the  globe.  That  conflict  has  been  conducted  principally  by  the 
British,  French,  and  Turks  on  one  side,  and  by  Russia  on  the  other, 
and  has  become  part  of  the  political  and  legal  history  of  nations.  It  is 
not  important  for  us  to  inquire  into  the  cause  of  this  conflict,  nor  is  it 
necessary  for  us  to  trace  the  various  military  or  political  maneuvers  by 
which  it  has  been  conducted,  much  less  to  endeavor  to  ascertain  or 
speculate  as  to  the  probable  result  of  an  attack  on  the  part  of  the 
[234]  allies  ♦producing  those  misfortunes  to  the  British  government 
which  they  have  endeavored  to  retrieve  by  a  violation  of  law 
in  this  country.  We  do  not  deem  it  in  any  degree  important  to  the 
American  people  that  the  combined  forces  of  Southern  Europe  should 
be  successful  against  a  single  nation  ot  the  North  in  maintaining  her 
asserted  rights.  In  this  free  and  republican  country,  the  home  ordained 
by  Providence  for  the  oppressed  of  all  nations,  we  have  very  little  to  do 
with  the  struggles  for  supremacy  and  power  by  the  different  crowned 
heads  of  the  Old  World.  The  various  schemes  which  have  been  adopted 
for  the  support  of  a  balance  of  power  by  the  potentates  of  Europe  never 
have,  and  I  am  of  opinion  never  will  advance  those  republican  institu- 
tions which  it  is  our  pleasure  and  duty  to  foster.  On  the  contrary,  those 
combinations  which  nave  been  formed  in  support  of  such  balance,  have  at 
all  times  been  nifide  the  instrumentof  retanling  in  Europe  the  progressive 
democratic  spirit  of  the  age,  and  of  binding  the  masses  more  firmly  be- 
neath the  yoke  of  an  overgrown  and  decaying  aristocracy ;  and  although 
the  popular  pulse  in  this  country  is  manifestly  against  all  war  which 
originates  in  the  desire  to  perpetuate  or  extend  any  other  than  a  repub- 
lican form  of  government,  yet  a  proper  regard  for  our  national  integrity 
forbids  us  to  tolerate,  on  the  part  of  those  residing  among  us,  any  in- 
termeddling in  the  disputes  of  other  nations,  where  those  disputes  do 
not  interfere  with  or  concern  thelegitinjate  objects  and  manifest  destiny 
of  our  own  wide-spreading  institutions.  Except  in  such  cases  our 
[235]  policy  is  peace,  and  we  should  en*deavor  to  keep  ourselves  free 
from  all  political  connections  which  might  in  any  way  involve  us 
in  the  conflict  among  European  powers,  not  so  much  for  the  reason 
that  we  are  not  ever  ready  to  defend  our  rights  by  an  effectual  resort  to 
arms,  but  because  our  implied  and  treaty  obligations  require  us  firmly 
and  faithfully  to  maintain  an  impartial  neutrality. 

By  prudence  and  an  entire  good  faith  in  observing  the  position  of  an 
independent  neutral  nation  we  increase  our  own  happiness  and  pros- 
perity at  home,  and  secure  to  ourselves  the  right  to  demand  a  proper 
respect  abroad. 

A  neutral  nation  cannot  with  propriety  interfere  with  any  matter  of 
dispute  between  foreign  belligerent  parties,  nor  can  it  furnish  aid  to 
either  without  justly  incurring  the  danger  of  the  displeasure  of  the  other. 
The  propriety  of  a  nation  not  directly  involved  in  an  existing  war,  in 
maintaining  this  position  of  strict  impartiality,  is  manifest.  It  is  pro- 
tection and  preservation  both  to  our  citizens  and  our  jiroperty.  This 
has  been  the  doctrine  of  all  neutral  powers,  and  although  for  centuries 
disregarded  by  European  governments  in  violation  not  only  of  the 
well-settled  laws  of  nations,  but  alsoof  highly  penal  statutes,  it  has  ever 
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l>een  re«^arded  by  American  statesmen  as  a  cardinal  element  in  Ameri- 
can diplomacy. 

The  benefits  of  a  strict  observance  of  neutrality  are  too  great  and  too 
many  to  be  enumerated  in  the  trial  of  the  issue  which  I  am  abont  to 
present  to  you.  Suffice  it  to  remark  that,  so  great  are  those  beiw- 
[236]  fits,  that  from  the  begin*ning  of  our  Government  we  have  consid- 
ered it  the  duty  of  every  resident  in  this  country,  whether  minister 
plenipotentiary,  consul,  or  private  citizen,  te  inquire  the  character 
and  extent  of  our  laws  upon  this  subject,  and  carefully  to  observe  then. 

No  one  residing  here  has  a  right  to  violate  the  national  sovereignty  of 
the  United  States  by  setting  those  laws  at  defiance,  by  the  perpetration 
of  acts  derogatory  to  our  character  as  an  independent,  impartial,  neutral 
nation;  and  any  neglect  of  this  duty  renders  him  amenable  to  the  lawsi 
of  the  land.  As  an  example  of  the  early  feeling  of  our  Government 
upon  this  subject,  Mr.  V.  read  the  proclamation  of  President  Washings- 
ten,  in  1793,  in  relation  to  "  the  war  then  existing  between  Aostiu, 
Prussia,  Sardinia,  Great  Britain,  and  the  Netherlands,  on  the  one  {Wt. 
and  France  on  the  other,  stating  that  the  duty  and  interest  of  the  United 
Stated  require  that  they  should  with  sincerity  and  good  faith  adopt  and 
pursue  a  conduct  friendly  and  impartial  toward  the  belligerent  powers.'" 

I  have  therefore  thought  fit,  by  these  presents,  to  declare  the  disposition  of  the  United 
States  to  observe  thacoudact  aforesaid  toward  those  p»>wer8  respectively,  and  to  erbon 
and  to  warn  the  citizens  of  the  United  States  carefuUy  to  avoid  all  acb)  and  proorad- 
ings  whatsoever  which  may  tend  in  any  manner  to  contravene  such  dwposttMCL 
[237]      *  And  I  do  hereby  also  make  known  that  whosoever  of  the  citizens  of  th« 
United  Statas  shall  render  himself  liable  to  punishment  or  forfeiture  by  the  law? 
of  nations,  by  combatting,  aiding,  or  abetting  hostilities  against  any  of  the  said  pow- 
ers, or  by  oarr^dng  to  any  of  them  those  articles  which  are  deemed  contraband  by  tke 
modern  usage  of  nations,  will  not  receive  the  protection  of  the  United  States  agaiwt 
such  punishment  or  forfeiture ;  and,  further,  that  I  have  given  instructions  to  tboic 
officers  to  whom  it  belongs  to  cause  prosecutions  to  be  institute<l  against  all  such  per- 
sons who  shall,  within  the  cognizance  of  the  courts  of  the  United  States,  violate  tie 
laws  of  nations,  with  respect  to  the  powers  at  war,  or  any  of  them. 

The  justice  of  the  principles  contained  and  proclaimed  in  this  message, 
no  doubt  produced  in  1794  the  passage  of  the  first  law  for  the  protec 
tion  of  our  neutrality.  That  act  is  the  same  in  its  principal  features  as 
the  English  statute  9  Geo.  II,  ch.  30,  sec.  2,  and  29,  ch.  17,  sec.  2. 

Mr.  Van  Dyke  then  referred  to  the  various  acts  of  Congrress  which 
had  at  different  times  been  enacted  for  the  purpose  of  imposing  punish- 
ment upon  those  who  should  violate  tlie  national  sovereignty  of  the 
United  States  by  interfering  with  the  rights  of  belligerents. 

The  act  of  June  5, 1794,  ch.  50,  punishes  any  citizens  of  the  United 
States  for  accepting  and  exercising  a  commission  to  serve  in  any  war. 
on  laud  or  at  sea,  in  the  service  of  any  foreign  prince  or  state. 
[238]  and  ])rohibits  any  *per8on  within  the  territory  or  jurisdiction  of 
the  United  States  enlisting  or  entering  himself,  or  hiring  or  re- 
taining another  person  to  enlist  or  enter  himself,  or  to  go  beyond  the 
limits  of  the  United  States,  with  the  intent  to  be  enlisted  or  entered  in 
the  ser\ice  of  any  foreign  prince  or  state  as  a  soldier,  or  as  a  mariner, 
or  seaman  on  board  any  vessel  of  war,  letter  of  marque,  or  privateer,  abd 
forbid§  the  fitting  out  or  attempting  the  fitting  out  of  ships  of  war. 
within  any  of  the  waters  of  the  United  States,  or  procuring  the  same  to 
be  done.  This  act  also  forbids  any  person  within  the  territory  of  the 
United  States  increasing  or  augmenting,  or  procuring  the  increa.se  or 
augmentation,  or  knowingly  being  concerned  therein,  of  the  force  of  any 
ship  of  war,  cruiser  or  other  armed  vessel  of  any  foreign  prince  or  state, 
or  belonging  to  the  subject  of  any  foreign  prince  or  state,  the  same  beinjr 
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at  war  with  any  other  foreign  prince  or  state  with  whom  the  United 
States  are  at  peace. 

Section  5  prohibits  all  persons  within  the  territory  or  jurisdiction  of 
the  United  States  to  begin  or  set  on  foot,  or  provide  or  prepare  the 
means  for  any  military  expedition  or  enterprise,  to  be  carried  on  from 
thence  against  the  territory  or  dominions  of  any  foreign  prince  or  state, 
with  whom  the  United  States  are  at  peace. 

Section  6  makes  the  offense  indictable  in  the  district  court  of  the 
United  States. 

Section  7  authorizes  the  President  of  the  United  States  to  em- 
[239]    ploy  the  armed  forces  of  the  United  States,  to  prevent  *the  com- 
mission of  the  offenses  declared  against  by  the  neutrality  laws  of 
the  United  States. 

Section  8  authorizes  the  President  to  use  the  armed  forces  of  the . 
United  States  to  compel  the  departure  of  any  armed  ship  of  any  foreign 
prince,  in  all  cases  in  which  by  the  laws  of  nations  or  the  treaties  of  the 
United  States  they  ought  not  to  remain  in  the  United  States. 

This  act  was  to  continue  in  force  for  two  years,  or  until  the  next  Con- 
gress thereafter.  In  1797  the  act  was  further  extended  for  the  period 
of  two  years. 

On  the  24th  April,  1800,  Congress,  by  an  enactment,  made  the  act  of 
1794  perpetual. 

The  next  enactment  was  March  3, 1817,  ch.  58,  by  which  new  punish- 
ment and  penalties  were  imposed  for  a  violation  of  the  provisions  of  the 
act  of  1794. 

Mr.  V.  said  he  referred  only  to  the  substance  of  these  acts  of  Con- 
gress, without  delaying  the  court  to  read  from  the  books,  because,  having 
been  repealed  by  the  law  under  which  the  present  bills  of  indictment 
are  framed,  they  are  important  for  two  reasons  only : 

1.  They  show,  in  a  most  conclusive  manner,*the  policy  of  our  Govern- 
ment in  maintaining  a  strict  neutrality  on  the  international  affairs  of 
European  powers.  '^  Peace  with  all  nations,  entangling  alliances  with 
none"  has  ever  been  the  motto,  not  only  of  the  Government  but  of  the 

people  of  this  country. 
[240j        By  adopting  and  strictly  observing  this  just  and  fair  •policy, 

the  United  States  has  in  times  of  intense  political  excitement,  and 
bloody  and  disastrous  warfare  in  other  countries,  cultivated  peace  with 
all  nations,  and  secured  at  all  times  national  repose  and  commercial 
prosperity  at  home  and  respect  abroad.  By  fultilling  with  a  strict  im- 
partiality our  neutral  responsibilities  toward  belligerent  powers,  we 
have  in  times  past  avoided  the  disasters  which  have  befallen  other  free 
governments,  and,  by  continuing  so  to  do  in  the  future,  we  will  continue 
able  to  present  to  mankind  an  example  of  republican  integrity  worthy 
of  imitation  by  the  civilized  world. 

2.  They  are  important,  because,  from  their  peculiar  similarity  with 
the  act  of  1818,  under  which  these  defendants  now  on  trial  are  in- 
dicted, we  are  enabled  more  fully  to  cooiprehend  the  meaning  of  the 
several  judicial  constructions  which  have  been  given  to  them,  especially 
iu  cases  of  prize,  and  to  ascertain  the  bearing  of  such  construction  upon 
the  act  of  1818. 

In  1818  the  Congress  of  the  United  States  felt  the  importance  of 
remodeling  the  law  upon  the  subject  of  American  interference  in  dis- 
putes between  foreign  nations,  and  in  act  passed  on  20th  April,  which 
repeals  all  former  laws  upon  the  subject,  adopted  a  most  wholesale 
law,  which,  though  varying  somewhat  from  former  enactments,  is  the 
same  in  all  essential  points.     Mr.  Yan  Dyke  referred   to  this  act' at 
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length.    The  defendants  are  indicted  under  the  provision  of  the  seeoal 
section  of  this  act.    The  grand  jury  have  found  several  bills  of 
[241]    indictment  against  them  *for  the  various  violations  of  this  law. 
which  seem  to  them  susceptible  of  the  most  easy  proof. 

It  will  be  observed  that  the  crime  mentioned  in  this  section  consists 
in  the  doing  of  various  acts.  You  will  be  instructed  by  the  court  thai 
you  must  be  satisfied  of  certain  propositions  which  it  will  be  my  duty  to 
•submit  to  your  consideration. 

First.  It  will  be  necessary  for  the  Government  to  satisfy  you  that  the 
act  complained  of  was  committed  within  the  territory  of  the  United 
States. 

Second.  That  the  defendants,  or  either  of  them,  enlisted  or  entered 
himself  respectively  in  the  service  of  a  foreign  prince,  state,  coIodj, 
district,  or  people,  as  a  soldier,  or  as  a  mariner  or  seaman  on  board  anr 
vessel  of  war,  letter  of  marque,  or  privateer. 

Third.  That  the  defendants,  or  either  of  them,  hired  or  retained 
another  person  to  enlist  or  enter  himself  in  such  service. 

Fourth.  That  the  defendants,  or  either  of  them,  hired  or  retainetl 
another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States,  with  the  intent  to  be  enlisted  or  entered  in  such  service. 

Upon  the  first  point  I  remark  that,  if  from  the  evidence  you  are  satis- 
fied that  the  acts  complained  of  were  not  committed  within  the  limits  of 
the  United  States,  and  also  within  the  limits  of  the  jurisdiction  of  this 
court,  which  is  bounded  by  those  counties  forming  the  eastern  district 
of  Pennsylvania,  it  will  be  your  duty  to  acquit  both  the  de- 
[242]  •fendants  on  all  the  bills  now  laid  before  you.  Upon  this  point, 
however,  gentlemen,  I  think  you  will  have  no  trouble.  The  evi- 
dence will  be  conclusive  that  whatever  was  done  by  the  defendants  was 
done  within  the  eastern  district  of  Pennsylvania. 

Upon  the  second  point  you  are  relieved  from  any  inquiry,  there  being 
no  charge  in  the  indictment  that  the  defendants,  or  either  of  them,  en- 
listed himself  in  any  foreign  service. 

Having  found,  however,  the  first  point  in  favor  of  the  Government, 
your  investigations  will  be  directed  to  the  third  and  fourth  points  ot 
inquiry,  viz:  Did  the  defendants,  or  either  of  them,  at  the  various  time* 
specified  in  the  various  bills  under  consideration,  hire  or  retain  any  or 
all  of  the  persons  mentioned  to  be  enlisted  or  entered  in  a  foreign  ser- 
vice, or  did  they  hire  or  retain  any  or  all  of  the  persons  mentioned  in 
these  bills  to  go  beyond  the  limits  of  the  United  States,  with  the  intent 
to  be  enlisted  or  entered  in  such  foreign  service  t  If  either,  or  both,  then 
you  will  find  them,  or  either  of  them,  guilty  on  such  counts  in  the  indict- 
ment as  are  applicable  to  the  facts  upon  which  you  ba^e  your  condusions. 

The  court,  I  am  of  opinion,  will  inform  you  that  the  intent  mentioned 
in  the  act  refers  to  the  intention  of  the  party  enlisted,  hired,  or  retained. 
Not  that  such  an  intent  must  be  an  absolute  determination  to  enlist 
when  arriving  beyond  the  limits  of  the  United  States,  but  the  crime 
charged  against  the  defendants  being  the  hiring  of  some  other  person, 
which  other  i)erson  must  have  the  intent,  it  is  sufficient  ground 
[243]  for  conviction,  if,  *from  all  the  testimony,  you  are  satisfi<^  that 
the  defendants,  at  the  time  they  so  hired  or  retained  any  other 
person,  believed  it  to  be  the  hona-fide  intention  of  the  person  so  hired 
or  retained  to  enlist  or  enter  such  foreign  service  when  he  should  arrire 
beyond  the  limits  of  the  United  States.  Upon  this  point,  however, 
gentlemen,  you  will  have  no  difficulty  upon  many  of  the  bills,  as  I  shall 
be  able  to  prove  to  your  entire  satisfaction,  first,  that  the  defendant 
Hertz  thought  the  recruit  had  such  intention;  and,  secondly,  that  the 


COUNTER    CA8E    OF    THE    UNITED    STATES.  541 

recruit  did,  iu  fact,  a|?ree  to  depart  from  our  jurisdiction  with  intent  to 
enlist. 

Baviug  thus  briefly  reviewed  the  political  policy  of  our  Government, 
and  the  law  applicable  to  the  present  prosecution,  permit  me  to  call 
your  attention  to  the  facts  as  I  shall  be  able  to  present  them  to  your 
serious  consideration.  So  far  as  applicable  to  the  prosecution,  they  are 
easily  understood. 

I  have  said  that  the  war  in  the  Crimea  was  conducted  by  the  British, 
French,  and  other  nations,  as  allies,  against  the  single  power  of  Ilussia. 
I  have  said  that  the  consequences  of  that  war  had  been  disastrous  to 
the  besieging  parties,  and  that  the  signs  of  the  times  indicated  a  still 
more  humiliating  fate.  The  English  army  having  met  the  most  serious 
losses,  the  government  of  Great  Britain,  in  direct  violation  of  her  duty 
toward  us,  and  with  a  design  of  misleading  those  residents  of  the  United 
States  who  did  not  fully  comprehend  the  nature  of  our  laws,  devised  a 
plan  for  the  purpose  of  partially  regaining  the  position  and 
[244]  standing  which,  iu  the  absence  of  the  proper  'exercise  of  the 
advanced  military  experience  of  the  age,  they  had  lost. 

A  plan  for  this  purpose  was  adopted,  and  attempted  to  be  carried 
out,  by  his  excellency  John  C.  Crampton,  the  minister  plenipoten- 
tiary of  Her  Majesty,  assisted  by  several  agents  of  the  British  govern- 
ment, within  the  territory  and  jurisdiction  of  the  United  States;  and 
I  think  that  you  will  be  satisfied  that  Mr.  Crampton  thus  acted  with 
the  knowledge  and  approbation  of  his  government.  This  high  function- 
ary of  that  government  made  contracts  and  agreements  with  certain 
persons  known  in  this  country  as  able  and  efficient  officers  in  the  various 
conflicts  which  have  recently  taken  place  on  the  continent  of  Europe. 
The  parties  thus  contracted  with  were  to  commence  a  system  of  recruit- 
ing meu  within  our  territorial  limits. 

There  will  be  examined  before  you  two  or  three  individuals  who  were 
cngJ^gcd  in  carrying  out  this  plan,  and  who,  on  various  occasions,  had 
interviews  with  Mr.  Crampton,  and  with  him  adjusted  and  perfected  the 
programme  for  this  enlistment.  Mr.  Howe,  Sir  Gaspard  Le  Marchant, 
governor  of  Nova  Scotia;  Mr.  Wilkins,  his  secretary;  Mr.  Barclay,  the 
British  consul  at  New  York,  and  other  British  representatives  in  power, 
hLso  assisted  in  and  directed  this  flagrant  violation  of  our  law. 

In  the  perfecting  of  this  general  design,  Mr.  Howe  came  to  Philadel- 
phia, and  endeavored  to  make  an  arrangement  with  Colonel  Rum- 
[245]  berg,  well  known  here  for  *many  years  as  one  of  the  publishers 
of  the  German  Democrat,  and  now  known  as  one  of  the  editors 
of  the  German  Adopted  American,  published  in  Philadelphia  and  Potts- 
ville.  Mr.  Howe  brought  to  this  gentleman  a  proclamation,  which  will 
be  submitted  to  you,  calling  for  enlistments  within  the  United  States  to 
serve  in  the  foreign  legion,  then  forming  at  Halifax.  Colonel  Ruinberg 
was  at  first  pleased  with  the  proposition,  and  felt  disposed  to  lend  his 
aid  in  its  furtherance,  but  afterward,  upon  being  informed  that  such 
enlistments  were  a  violation  of  the  laws  of  the  United  States,  and  that 
Ue  might  get  into  difficulties,  he  abandoned  it. 

•  He,  however,  translated  the  proclamation  for  Mr.  Howe,  and  having 
met  Mr.  Hertz  and  Mr.  Howe  together  at  Jones's  Hotel,  he  published  the 
proclamation  in  his  paper  for  Mr.  Hertz. 

Arrangements  were  made  by  Mr.  Howe  and  Mr.  Crampton  with  the 
detendant  Hertz,  who,  for  then),  undertook  the  enlistment  of  men  at  his 
office,  which  he  opened  for  that  purpose,  at  GS  South  Third  street.  Mr. 
Hertz  published  and  paid  for  the  proclamation  for  these  recruits  in 
various  newspapers.    That  proclamation  was  signed  by  Lewis  M.  Wih 
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kins,  secretary  of  the  provincial  government  of  Nova  Scotia,  and  c^ 

npon  persons  to  enlist  in  the  foreign  legion. 
[246]       »While  this  matter  was  going  on,  Captain  Strobel  waseithCTPent 

for  by  Mr.  Crampton,  or  came  himself  to  him,  I  do  not  recollect 
which,  and  entered  into  negotiations  with  him  for  carrying  on  thisbaa- 
ness.  Mr.  Crampton  told  Mr.  Strobel  that  he  had  written  to  his  home 
government  for  the  purpose  of  learning  what  arrangement*  shoald  I* 
made  in  this  country  for  enlisting  soldiers,  and  had  not  yet  received  a 
reply ;  but,  as  soon  as  he  received  it,  he  would  let  him  know.  A  short 
time  afterward  he  WTote  him  a  note,  informing  him  that  be  had  received 
the  reply,  and  was  prepared  to  enter  into  the  proper  arrangements  for 
carrying  on  the  enlistment.  They  met  together,  and  Mr.  Strobd  pre- 
pared for  him  a  plan  which  he  had  devised  for  the  purpose  of  recraitiBi: 
men  in  the  United  States,  and  taking  them  beyond  our  borders  to  serve 
in  the  ^'legion.''  The  plan,  with  some  alterations,  was  adopted  by  Mr. 
Crampton,  and  Mr.  Strobel  was  sent  through  the  large  cities  of  tie 
United  States  to  establish  various  recruiting  offices.  I  give  the  most 
prominent  facts,  merely  running  over  them  as  briefly  as  possible.  After 
having.flrst  gone  to  Kew  York,  he  came  to  Philadelphia,  and  met  Mr. 
Hertz,  who  was  then  engaged  enlisting  men  in  this  city,  and  who  had  & 

number  already  enlisted.  Mr.  Hertz  had,  up  to  the  24th  of  March, 
[247]    one  hundred  men  which  Mr.  Strobel  was  to  take  to  Halifax;  and  •on 

the  25th  of  March  they  sailed  in  the  steamer  Delaware,  bound  for 
that  place.  These  men  were  enlisted  at  Hertz's  office.  No.  66  South 
Third  street,  whither  the  advertisements  had  called  them.  Mr.  Strobel 
saw  them  there  enlisted,  and,  to  a  certain  extent,  assisted  in  enlisting 
them  5  and  on  Sunday,  the  25th  of  March,  he  sailed  in  the  steamer  Del- 
aware with  about  seventy-five  men,  the  rest  having  deserted  between 
the  time  of  hiring  or  engagement,  and  the  time  of  sailing.  These  men 
were  taken  to  Halifax  by  Captain  Strobel,  and  there  examined  and  at 
tested  ;  were  placed  in  the  barracks,  and  a  short  time  afterwjird  saiH 
for  Portsmouth,  England.  On  the  following  Wednesday,  Mr.  Hertz 
had  made  an  arrangement  to  send  another  comyiany  of  recruits  from 
the  United  States,  in  charge  of  a  person  named  William  Bndd,  a  verr 
intelligent  and  good  officer,  whom  he  had  also  engaged  to  go  bevond 
the  limits  of  the  United  States,  with  the  intent  of  entering  into  the 
British  service.  The  officers  of  the  United  States  having  learueil  that 
this  recruiting  was  going  on,  devised,  in  pursuance  of  directions  from 
the  administration  at  Washington,  the  means  for  stopping  it ;  and  after 

Mr.  Budd  with  his  company  had  embarked  from  Pine  street,  on 
[248]    board  the  steanier  Sanford,  being  furnished  ♦by  Mr.  Hertz  with 

free  tickets  for  a  passage  to  New  York,  w  here  they  were  to  gel 
others  from  Mr.  Howe  to  take  them  the  rest  of  the  journey,  and  bad 
progressed  as  far  as  the  navy-yard,  the  United  States  marshal,  bavin? 
a  warrant,  went  on  board  and  arrested  the  whole  company,  and  broa^bt 
them  to  Philadelphia,  where  the  parties  who  had  assisted  them,  together 
with  the  papers  in  their  office,  were  taken  in  charge. 

That  Mr.  Hertz  was  engaged  in  willfully  violating  the  law  is  prowl 
by  several  circumstances  connected  with  the  case.  He  had  the  procla- 
mation, in  the  shape  of  a  handbill,  printed  and  posted  in  the  strwtsof 
Philadelphia,  and  paid  for  publishing  the  proclamation  in  the  Ledgff 
and  Pennsylvanian.  He  took  an  advertisement  to  the  German  Demo- 
crat, which  called  for  recruits  for  the  foreign  legion,  and  had  an  office 
opened  and  individuals  there  to  assist  him  in  taking  down  the  ndXB» 
of  those  who  applied,  and  examining  them  to  see  if  they  would  beI^ 
ceived.    He  there  told  them  that  they  would  get  $30  bounty  and  IS  a 
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month,  and  also  stated  that  various  persons  would  receive  commissions. 
He  also  gave  them  tickets  for  their  passage  to  'New  York,  some  of  which 
tickets  were  taken  from  those  arrested,  and  will  be  produced.  During 
the  whole  of  his  enlistment,  the  defendant,  Hertz,  was  actively  engaged 

in  procuring  men  for  that  purpose. 
[249]        *Arrests  having  been  made  in  all  parts  of  the  United  States 

of  persons  engaged  in  this  business,  the  representatives  of  Her 
Maje-sty  iu  this  country  became  somewhat  alarmed  as  to  the  results. 
Mr.  Crampton  then  made  arrangements  with  Mr.  Strobel  and  one  Dr. 
Ruess,  who  met  him  at  Halifax,  and  devised  plans  as  to  the  manner  in 
which  the  recruiting  was  thereafter  to  be  conducted  in  the  United 
States,  and  on  the  loth  May,  or  thereabouts,  the  whole  programme  of 
j>roceeding8  was  changed  by  his  excellency  the  British  minister  and 
Sir  Gaspard  Le  Marchant,  governor  of  Nova  Scotia.  They  then  de- 
vised a  new  plan  of  violating  the  national  sovereignty  of  the  United 
States,  and  of  evading  our  laws  enforcing  neutrality — not  a  very  praise- 
worthy occupation  within  the  borders  of  a  friendly  government  for  the 
dignified  representative  of  the  self-styled  mistress  of  the  seas;  but  it 
was  an  occupation,  which,  if  permitted  by  our  people,  might  have  de- 
stroyed the  most  amicable  and  friendly  relations  which  exist,  and 
which,  I  trust,  may  ever  continue,  between  the  United  States  and  the 
Kussian  government.  Mr.  Crampton  and  his  associate  representatives 
of  Great  Britain  on  this  continent  gave  directions  to  Captain  Strobel 
to  repair  immediately  to  all  the  recruiting  offices  in  the  United  States, 

and  order  the  persons  engaged  in  those  offices  to  adopt  the  system 
[250J    which  they  had  prepared  *for  the  guidance  of  the  recruiting  agents ; 

giving  to  these  agents  at  the  same  time  a  caution  that,  should  they 
be  unsuccessful  in  evading  the  laws  and  eluding  the  authorities  of  the 
United  States,  they  could  hope  for  no  protection  from  the  British  gov- 
ernment; that  is,  the  British  government  was  willing  to  accept  the  ad- 
vautiige  of  the  successful  criminal  conduct  of  all  their  minister  and 
his  recruiting  agents,  but  refuse  to  defend  or  assist  those  agents  if  they 
should  be  so  unfortunate  as  to  be  detected.  Honorable  and  generous 
Great  Britain!  and  O,  most  faithful  British  miinsters! 

The  ruse  then  adopted  was  to  send  men  to  Canada  and  Halifax,  under 
the  pretense  of  engaging  them  on  the  railroad,  and,  when  there,  to  en- 
list them  in  the  army.  For  the  purpose  of  carrying  out  this  object, 
regular  written  instructions  were  given  by  ^Ir.  Crampton  to  Mr.  Strobel, 
who,  with  Dr.  Ruess  and  other  officers,  started  in  company  with  Mr. 
Crampton  to  the  United  States.  Some  of  these  officers  afterward  left 
the  service  of  Her  Ma  jesty,  and,  as  was  their  duty,  have  since  expressed 
their  willingness  to  disclose  all  their  knowledge  in  support  of  the  prose- 
cations  which  have  been  commenced. 

The  active  connection  and  co-operation  of  nearly  all  the  repre- 
[251]    sentatives  of  Her  Majesty  *in  this  general  design  will  be  made 

clear  to  you  by  unimpeached  testimony.  I  think  I  can  say  with 
confidence  that  his  excellency  John  E.  Crampton,  minister  extraor- 
dinary, &c.;  his  excellency  Sir  Gaspard  Le  Marchant,  governor  of 
Nova  Scotia;  his  excellency  Sir  Edmund  Head,  governor  of  Canada; 
Sir  Joshua  Howe;  Lewis  M.  Wilkins,  provincial  secretary  of  Nova 
Scotia,  and  at  least  one  British  consul,  directed  this  course  of  conduct. 
All  these  gentlemen,  it  will  be  in  evidence  to  you,  have,  with  Mr.  Hertz, 
the  defendant,  taken  an  active  part  in  directing  the  commission  of  the 
crime  charged;  and  whether  or  not  by  a  bold  attempt  to  disguise  their 
real  object,  is  a  matter  of  very  little  importance. 
The  oral  testimony  of  the  witnesses  will  in  some  most  material  and 
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important  facts  be  corroborated  by  written  documents.  I  sball  be  aWe 
to  produce  to  you  some  five  or  six  original  letters  and  notes  of  Mr. 
Grampton,  and  also  the  original  instructions  to  the  agents  as  to  the 
mode  in  which  the  enlistments  were  to  be  conducted  in  the  United 
States.  You  will  also  have  in  evidence  the  original  proclamatioQ  or 
advertisement  in  the  handwriting  of  Sir  Joseph  Howe,  inviting  persons 

to  enlist  in  the  foreign  legion,  as  well  as  several  other  letters  and 
[252J    pai>ers  of  considerable  importance  on  the  points  in  issue.    *Itake 

it,  gentlemen,  briefly  to  conclude  what  I  have  to  say  to  you  at  this 
stage  of  the  proceedings,  that  if  I  show  that  either  or  both  of  these 
defendants,  in  conformity  with  this  general  design  of  the  British  gov- 
ernment, were  engaged  in  thus  enlisting,  or  hiring,  or  retaining  any  per- 
son to  be  enlisted,  I  have  made  out  a  clear  case.  I  am  free  to  admit 
that  the  evidence  against  one  of  the  defendants  is  not  of  the  most  con- 
clusive character,  he  not  being  known  as  being  positively  engaged  in 
enlisting,  hiring,  or  retaining  any  particular  person,  although  he  was  in 
talking  and  giving  directions  on  the  subject.  The  court  will  instinct 
you  how  far  a  person  must  go  in  order  to  commit  this  crime,  and  whetber 
the  fact  of  Perkins  sending  a  man  to  Hertz,  for  Hertz  to  enlist  him, 
constituted  a  crime  on  the  part  of  Perkins. 

I  shall  prove  to  you  distinctly,  by  unimpeachable  evidence,  that  all 
the  persons  mentioned  in  all  of  these  bills  have  been  enlisted  bj  the 
defendant  Hertz,  in  the  first  place  in  the  service  of  Her  Most  Gracious 
Majesty  the  Queen  of  Great  Britain,  and,  if  not  enlisted  within  the  juris- 
diction of  the  United  States,  that  he  has  hired  and  retained  each  and 
every  one  of  these  individuals  and  many  more  to  go  beyond  that  jurisdic 

tion,  to  wit,  to  Halifax,  in  Nova  Scotia,  for  the  purposeof  beingthere 
[253J    enlisted inaforeign •legion  destined  fortheCrimea  toengageinthe 

battles  of  the  allies.  If  I  prove  these  facts,  I  can  safely  ask  at  your 
hands  a  verdict  against  him  for  one  of  the  most  flagrant  violations  of  the 
national  sovereignty  of  this  country  which  has  ever  been  known  to  have 
been  perpetrated  within  its  borders.  First,  a  violation  of  our  law ;  «<• 
ond,  a  violation  of  the  confidence  reposed  in  a  high  representative  fane- 
tionary;  and,  thirdly,  a  violation  of  the  sympathies  and  a  national  in- 
sult to  the  sentiments  and  the  feelings  of  our  people. 

Max  F.  O.  Strobel,  sworn : 

After  the  witness  was  sworn,  Mr.  Remak  desired  the  district  attorney 
to  state  distinctly  what  he  intended  to  prove  by  him. 

Mr.  Van  Dyke  said  he  had  one  objection  to  doing  so,  but  be  thought 
it  would  occupy  too  much  time. 

Judge  Kane  said  that  he  preferred  that  the  witness  should  be  ex 
amined  in  the  first  instance,  without  being  distinctly  apprised  of  »U 
the  facts  about  which  he  was  to  testify. 

Examination  by  Mr.  Van  Dyke  :] 
Question.  Of  whatcountryareyou? — Answer.  I  am  from  Bavaria. 
[25A]        Q.  Have  you  been  in  military  service? — 'A.  Y"es,  sir;  in  the 
Bavarian  service,  in  the  artillery. 
Q.  Have  you  ever  been  in  war? — A..  Yes,  sir;   I  have  joined  the 
revolutionists  in  Bavaria. 
Q.  In  1848  ? — A.  During  the  revolution  in  the  year  1849. 
Q.  How  did  you  happen  to  leave  the  service  ? — A.  Well,  we  werede 
feated,  and  obliged  to  leave  Baden  and  go  into  Switzerland;  then  1 
stoppad  there,  and  traveled  through  France  and  England  until  1S51. 
On  the  13th  of  May,  1851, 1  embarked  at  Havre,  and  came  to  this  coon* 
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try,  and  arrived  here  in  June,  1851.  Oq  the  23d  of  June,  1851,  I  came 
to  this  country ;  I  was  in  New  York  several  weeks,  and  then  went  to 
Washington,  and  there  got  employment  in  the  Coast  Survey  Office. 
I  was  there  until  1853,  when  I  wont  out  with  the  expedition  to  Oregon 
under  Governor  Stevens.  I  went  up  with  him  to  Minnesota ;  I  left  his 
party  out  on  the  plains  on  Red  River,  and  came  back  to  Minnesota  on 
the  7th  of  September,  1853,  and  came  down  to  Saint  Louis,  and  started 
with  Colonel  FrCmiont  on  his  winter  expedition  to  San  Francisco  about 
this  great  Pacific  Railroad.  I  have  been  assistant  topographical  engi- 
neer of  Colonel  Fremont.  I  left  San  Francisco  on  the  Ist  of  May,  1854. 
I  crossed  the  isthmus,  and  came  back  with  our  Indians,  and 
[2o5J  brought  them  up  to  Kansas  again.  From  there  I  went  back  *to 
Washington  City,  where  I  finished  the  ma[>s  for  the  works  of 
Colonel  Fremont,  which  I  suppose  are  now  before  Congress. 

Q.  When  did  you  finish  the  maps  f — A.  I  finished  them  in  the  end  of 
August,  1854.  I  then  received  a  letter  of  recommendation  from  Mr. 
Benton  to  the  different  directors  of  railroads  to  secure  me  a  position  as 
engineer.  I  went  with  this  recommendation  or  letter  of  introduction  to 
Missouri.  I  took  sick  there,  and  was  obliged  to  leave  the  valley  of  the 
Mississippi,  and  come  back  to  Washington  City.  When  I  came  back  to 
Washington  I  was  engaged  in  the  Pacific  Railroad  office,  at  that  time 
established  in  Washington,  and  was  at  work  there  until  the  1st  of  Feb- 
ruary. In  the  end  of  January  I  saw  Mr.  Crampton,  and  received  from 
Mr.  Crampton  the  reply. 

Q.  State  the  whole  conversation  which  took  place  between  you  and 
Crampton. — A.  I  received  from  Crampton  the  reply  that  he  could  not 
tell  me  at  that  moment  what  could  be  done.  I  said  to  Crampton  that 
I  believed  in  this  very  time,  as  it  was  in  the  winter  time. 

Q.  Livst  winter  ! — A.  Yes,  sir  ^  that  many  people  were  out  of  work  in 
New  York  and  other  places,  and  it  would  be  very  easy  to  raise 
[2o6J  men  for  this  "  foreign  legion  "  *that  the  English  Parliament  had 
agreed  to  establish.  Crampton  told  me  that  he  believed  so  him- 
self, but  at  that  moment  he  had  no  orders  from  the  home  government 
to  do  anything  in  the  matter,  and  that  he  would  let  me  know  as  soon  as 
he  received  any  communication  from  home.  A  few  days  afterward,  I 
suppose  on  the  28th  February,  I  received  a  letter  from  Mr.  Crampton. 

Q.  Is  this  the  letter  ? — A.  Yes,  sir. 

Q.  And  this  the  envelope  in  which  it  was  inclosed! — A.  Yes,  sir. 

Tbe  letter  was  here  read  in  evidence  as  follows  : 

Washington,  February  4, 1855. 

Sir  :  With  reference  to  our  late  conversation,  I  am  now  able  to  give  you  more  pre- 
cise information  in  regard  to  the  subject  to  which  it  related. 
I  remain,  sir,  your  obedient  servant, 

JOHN  F.  CRAMPTON. 
Mr.  Max  Strobel. 

After  receiving  this  letter,  I  went  to  see  Mr.  Crampton  the  next  morn- 
ing ;  Mr.  Crampton  told  me  that  he  had  received  letters  from  home,  and 
that  he  wa«  willing  now  to  raise  men  here  in  the  jurisdiction  of  the 
United  States  for  a  British  foreign  legion,  which  should  be  established 
either  in  Nova  Scotia  or  in  Canada. 

Q.  Did  he  use  the  words  *'  within  the  jurisdiction  of  the  United 
po7]    States  F— •A.  Yes,  within  the  jurisdiction  of  the  United  States. 

Q.  He  used  those  precise  words,  did  hef — A.  Yes,  sir;  but  he 
was  not  sure  at  that  time  whether  the  main  depot  should  be  at  Halifax 
or  in  Canada,  and  he  was  obliged  to  make  arrangements  with  the  gov- 
ernor-general of  Canada.    At  the  very  same  time  he  gave  me  a  letter  of 

35  A 
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introduction  to  the  British  consul  in  New  York,  Mr.  Barclay,  in  wliidi 
he  states  that  1  am  already  acquainted  with  this  matter,  and  that  Mr. 
Barclay  might  receive  me  and  talk  with  nie  about  this  subject,  aod  that 
I  should  make  preparations  in  New  York  for  getting  men.  He  told  me 
at  the  very  same  time  he  would  send  a  messenger  to  the  govenior-geD- 
eral  of  Canada.  I  went  to  New  York,  and  delivered  my  letter  to  Mr. 
Barclay. 

Q,  What  was  this  messenger  sent  for! — A.  To  arrange  matters  about 
a  depot  or  place  where  we  could  send  these  men  whom  we  got  here  in 
the  States.  I  was  waiting  in  New  York  for  the  return  of  this  messenger 
for  several  weeks.  The  messenger  returned  and  was  sent  again,  and  no 
understanding  could  be  made  between  Sir  Edmund  Head  and  Mr. 
Crampton.  Head  is  go vernoi -general  of  Canada;  because  during  that 
time  the  governor  of  Nova  Scotia  had  received  orders  from  England  u» 
commencQ  a  new  depot  in  Halifax,  and  to  try  and  get  men  in  the 
[258]    United  •States  for  this  service. 

Q.  The  arrangement  was  not  made  by  the  messenger  sent  toCan- 
ada  to  Sir  Edmund  Head,  because  he  had  received  a  letter  from  the  gov- 
ernor of  Nova  Scotia,  stating  that  he  had  received  orders  from  England  to 
make  Halifax  the  depot  f — A.  Yes,  sir.  The  reason  tor  sending  all  the 
men  to  Halifax  was  the  order  that  the  governor  of  Nova  Scotia  received 
from  England.  During  that  time  I  went  back  to  Philadelphia,  It  was 
on  the  10th  or  11th  of  March,  1855,  when  I  came  back  to  Philadelphia. 
I  learned  from  a  friend  of  mine,  a  certain  Dr.  Biell,  who  is  now  regimental 
surgeon  in  this  foreign  legion,  that  Mr.  Hertz  had  received  letters,  one 
from  England,  another  one  from  Mr.  Crampton,  though  I  do  not  know 
positively — I  am  not  certain  where  it  is  from — and  that  he  had  spoken 
to  this  Dr.  Biell,  and  told  him  he  was  able  to  procure  him  a  commissiofl 
in  this  foreign  legion. 

Q.  In  consequence  of  what  Dr.  Biell  told  you,  sUite  what  you  did!— 
A.  I  went  to  Hertz,  and  had  a  conversation  with  Hertz  about  this  matter. 
Q.  Where  was  he! — A.  He  was  in  his  office.  No.  G8  South  Third 
[259J  street,  *opposite  the  Exchange.  I  saw  then  Mr.  Hertz,  and  from 
that  time  (9  o'clock  a.  m.)  I  was  with  Mr.  Hertz  till  3  p.  m.,  where, 
in  pursuance  of  the  advertisements,  men  came  and  wrote  their  namei^ 
down  on  a  book,  and  agreed  to  enter  the  foreign  legion  at  Halifax. 

Q.  Have  you  ever  seen  a  bill  like  this  ? — A.  I  have  seen  this  hand 
bill. 

Q.  Where  ? — A,  In  Hertz's  office. 

The  bill  was  here  read  in  evidence.    It  reads  as  follows : 

MEN  WANTED  FOR  HER  MAJESXrS  SERVICE. 

(Arms  of  Great  Britaia  with  inottot>B.) 

Provincial  Secretary's  Office, 

Halifax,  Nova  iScotiOj  Nard^  15,  ld6o. 

The  lien  tenant-go  vernoi-  of  Nova  Scotia  having  been  employed  to  embody  a  frrei^ 
legion,  and  to  raise  British  regiments  for  service  in  the  provinces  or  abroad,  noticv  a 
hereby  given  that  all  able-bodied  men,  between  the  ages  of  nineteen  and  forty,  on  ap- 
plying at  the  depot  at  Halifax,  will  receive  a  bounty  of  £6  sterling,  equal  to  1^50,  ao^ 
on  being  enrolled  will  receive  $^  per  month,  with  the  clothing,  nnartera,  and  othtr 
advantages  to  which  British  soldiers  are  entitled.  Preference  will  be  given  to  nm 
who  have  already  seen  service. 

The  period  of  enlistment  will  be  from  three  to  five  years,  at  the  option  of  tbe 
[260]  British  'government. 

Officers  who  have  served  will  be  eligible  for  commissions.  Gentlemen  wh» 
wish  to  come  into  the  province,  will  please  lodge  their  names,  rank,  dat«  of  service,  &c. 
at  the  office. 
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Persons  who  serve  in  the  foreign  legion  will,  on  the  expiration  of  their  term^  be  en. 
title<1  to  a  free  passage  to  America  or  to  the  country  of  their  birth. 
Pensions  or  gratuities  for  distinguished  services  iu  the  field  will  be  given. 
Nova  Scotian  and  other  shipmasters  who  may  bring  into  this  province  poor  men 
willing  to  serve  Her  Majesty  will  be  entitled  to  receive  the  cost  of  a  passage  for  each 
man  shipped  from  Philadelphia,  New  York,  or  Boston. 
By  command : 

LEWIS  M.  WILKEN8, 

Provincial  Secretary. 

Q.  (Another  bill  kere  shown  the  witness.)    Have  you  ever  seen  this 
bill  f — A.  I  have,  in  Detroit. 
The  bill  wa«  here  read  in  evidence.    It  read  as  follows: 

NOTICE. 

[261]  A  foreign  legion  is  now  being  raised  in  Hali*'fax,  Nova  Scotia.  Persons  wish- 
ing to  join  the  legion  will  receive  a  bounty  of  £6  sterling,  or  $30,  from  which  a 
redaciion  of  $5  for  traveling  expenses  to  Nova  Scotia  will  be  made.  Besides  good 
rations  and  quarters,  men  will  receive  $8  a  month  as  pay.  The  period  of  enlistment  is 
three  or  live  years,  at  the  option  of  the  applicant. 

For  extraordinary  service  in  the  field,  or  wounds,  bounties  and  pensions  for  life  will 
bo  granted.  Besides  which  there  is  now  a  project  in  view,  and  which  will  undoubtedly 
be  earned  out,  to  give  to  each  soldier,  at  the  expimtion  of  his  term  of  service,  tifty  acres, 
aud  to  each  non-commissioned  officer  one  hundred  acres  of  land  in  Canada. 

All  who  are  inclined  to  enter  the  service  under  the  foregoing  very  favorable  condi- 
tions, are  hereby  invited  to  apply  at  Niagara  City,  Butter  barracks,  or  at  the  Windsor 
Castle,  Windsor,  C.  W. 

Q.  (Another  bill  shown  witness.)  Did  you  ever  see  this  bill! — ^A. 
Yes,  sir.    I  had  that  printed  in  Detroit. 

Mr.  Yan  Dyke.  It  is  a  German  bill. 

Mr.  liEMAK.  The  paper  was  printed  to  the  order  of  the  witness. 

[262]        Judge  Kane.  The  paper  now  presented  is  a  part  of  the  general 

transaction,  which  does  not  directly  affect  the  person  on  trial.    It 

is  like  the  letter  of  Mr.  Crampton,  which  was  read  a  short  time  ago,  and 

is  a  portion  of  the  general  narrative. 

Q,  (By  Mr.  Van  Dyke.)  Is  that  a  true  translation  attached  to  the 
German  handbillf — A.  Yes,  sir. 

The  translation  was  here  read  in  evidence.    It  read  as  follows: 

NOTICE. 

In  Halifax,  Nova  Scotia,  a  foreign  legion  will  be  formed.  Every  one  who  will  enter 
into  this  legion,  which  is  for  the  most  part  composed  of  Germans,  and  has  German  offi- 
cers, is  entitled  to  a  bounty  of  £6  stening,  or  $30,  from  which,  however,  $.5  for  travel- 
ing expenses  to  Nova  Scotia  will  be  taken  off.  Moreover,  every  man  will  recejve  full 
and  good  maintenance,  besides  |i8  a  month  pa}'. 

The  time  of  service  is  according  to  pleasure,  three  or  five  years. 

For  extraordinary  services  in  the  field,  or  wonuds,  bounties  or  pensions  for  the  whole 
lifetime  will  be  given.     It  is  also  truly  in  prospt^ct,  that  every  soldier,  on  the  running 
out  of  his  time  of  service,  will  obtain  fifty  acres  and  every  non-commissionea 
[263J  officer  one  hundred  acres  of  land  in  Canada,  *as  his  own  property. 

Every  one  who  is  disposed  to  fall  in  with  these  conditions,  is  hereby  notified 
to  repair  to  the  Niagara  barrack,  not  far  from  Queenstown,  Canada  West,  at  the  depot 
there  established. 

Q.  You  say  yon  went  to  Mr.  Hertz,  and  you  saw  the  recruits  sign  the 
book  there ;  look  at  that  book  aud  say  if  that  is  it. — A.  That  is  the 
book. 

Q.  Where  did  you  see  that  book? — A.  At  Mr.  Hertz's  oflBce. 

Q.  Did  you  see  any  of  the  parties  signing  it? — A.  Yes,  sir,  (looking 
at  the  book.)    There  is  the  handwriting  of  some  men. 

Q.  Will  you  read  me  the  names  of  the  men  you  saw  sign  ? — A.  The 
names  of  the  officers  were  cut  out. 
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Q.  Do  .von  recollect  the  name  of  Joseph  Purnell! — A.  Yes,  sir;  I 
recollect  the  names  of  all  the  men  in  my  company. 

Q.  Go  on  and  state  what  you  did  after  the  men  enlisted. — A.  Aftw 
we  had  more  than  one  hundred  men,  we  gave  them  cards,  and  told  tbem 
we  would  be  ready  to  start  on  Sunday,  the  25th  of  March,  1835,  on  tbe 

steamer  Delaware,  in  the  morning:,  for  New  York. 
[264J        *Q.  What  did  you  tell  or  Hertz  tell  these  men  f   If  yon  told  them 
anything,  what  was  the  understanding? — A.  The  uuderstauding 
was  that  those  men  who  signed  this  book 

Judge  Kane.  Was  the  understanding  announced  in  the  presence  of 
Mr.  Hertz  ? 

Witness.  Yes,  sir,  in  the  presence  of  Mr.  Hertz.  The  men  were 
told  that  there  was  a  foreign  legion  now  established  in  Halifax,  and 
that  Mr.  Hertz  would  send  them  to  Halifax  to  the  foi*eign  legion  to  en- 
list in  it.  Every  man  that  is  well,  and  able-bodied,  and  willing  to  enlist 
in  this  foreign  legion,  shall  have  a  free  i>assage  and  $30  bounty,  and 
$8  a  month  pay,  and  the  men  who  agreed  to  be  atta(5hed  to  this  foreign 
legion  signed  this  very  book. 

Q.  AVho  said  that  they  should  sign  that  book? — A.  Mr.  Hertz;  and 
they  signed  this  book,  with  the  understanding  to  go  to  Halifax  and  en- 
list in  the  foreign  legion,  and  it  was  also  told  to  those  men  that  an  of- 
ficer should  go  in  their  company,  and  I  was  called  captain  of  those  men 
before  I  started,  and  was  introduced  to  them  before  we  started  as  tbeir 
captain.    I  was  to  take  that  company.    I  recollect  Palattre  and  Purnell 

very  well. 
[2G5]  Mr.  Van  Dyke  here  asked  the  witness  whether  *herecollecte<l  the 
names  of  the  various  persons  who  composed  his  company,  when  he 
replied  that  he  remembered  the  following,  besides  some  sixty  more,  whose 
names  he  did  not  recollect:  F.  P.  Garrier,  Jacob  Branning,  Frederick 
Fuss,  Hugh  Killen,  Frederick  Ferdinand  Bostandig,  Emanuel  Urnhaot, 
Edward  Kollun,  Carl  Muhlenhausen,  John  Schaeffohl,  Petnis  Panls 
John  Koelomus,  Jacob  Blecher,  Foley  Worrell,  Rudolph  Charles  Ruth, 
Peter  Roi)ert,  Edward  Dobeller,  Jacob  Roth,  Pierce  Pelattns  Joseph 
Purnell,  GustaveProthe,  Gunther  Leopold  Neisbaura,  Wilhelm  Ileinrich, 
Karl  Altenberg,  Karl  Barthold,  Johann  Baumeiscer,  F.  Ulrich. 

Q.  Were  all  these  persons  in  your  (company  ? — A.  Yes,  sir. 

Q.  How  many  mofte  went  with  j^ou  ? — A.  Well,  I  started  from  here 
with  about  seventy-live  or  seventy-six  men  and  two  officers,  Lieutenant 
Essen  and  Lieutenant  Shuman,  on  this  steamer  Delaware,  to  New  York. 

Q.  When  did  you  leave  here  ? — A.  On  Sunday,  the  25th  of  March, 
early  ifi  the  morning,  and  arrived  in  New  York  on  Monday  morning 

about  5  o'clock. 
[266]  Q.  Well,  sir,  when  you  got  in  New  York,  what  did  yon  do  f — ^*  A. 
I  came  to  New  York  in  the  morning  at  5  o'clock,  and  left  my  men 
on  board  the  boat,  as  1  was  not  furnished  with  means  enough,  as  f  bad 
received  only  some  money  from  Hertz ;  I  had  received  tickets  and  #23 
to  go  on  to  New  York,  and  I  was  there  to  receive  more  money. 

Q.  Was  that  money  given  you  for  the  purpose  of  taking  this  comiwny 
on  ! — A.  Certainly  ;  and  I  was  to  receive  further  means  in  New  York  to 
take  the  men  on  to  Halifax. 

Q.  When  you  got  to  New  York,  what  did  you  do? — A.  I  went  to  »e 
Mr.  Barclay,  the  British  consul  at  New  York,  and  when  I  got  there  Mr. 
Barclay  sent  me  to  Delmonico's  to  see  Mr.  Howe.  The  Hon.  Joseph 
Howe  was  at  that  tiijio  agent  from  the  British  government  in  thisrr- 
cruiting  business  in  the  States.  He  was  living  at  Delmonico's.  I  ^'' 
Mr.  Bucknell,  not  Howe.    He  told  me  1  should  be  furnished  with  means 
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as  early  as  possible,  before  10  o'clock.  I  had  to  divide  the  men  in  diflPer- 
eut  taverns,  and  keep  thera  together  there  for  three  days.  At  last  I  was 
furnished  with  tickets  and  means  to  start  with  these  men  for  Boston, 
where  an  English  brig,  the  America,  was  waiting  there  toreceive  us  and 
take  us  on  board  to  take  us  to  Halifax.    Mr.  Hertz,  in  the  presence  of 

Mr.  Bucknell  and  Mr.  Turnbull,  told  me  this. 
[267]  *Q.  How  did  Mr.  Hertz  get  to  New  York,  if  you  left  him  in  Phila- 
delphia when  you  sailed  ! — A.  I  traveled  with  the  boat,  and  Mr. 
Hertz  took  the  railroad.  Mr.  Howe  or  Bucknell  was  to  be  applied  to 
to  let  nie  have  the  necessary  means  to  go  on  with  the  company.  I  re- 
ceived tbis  money  in  Kew  York,  through  Mr.  Hertz,  at  the  beginning  of 
the  day,  and,  before  I  started,  some  from  Mr.  Bucknell.  I  left  New 
York  on  the  Stonington  road,  and  came  to  Boston.  I  arrived  there 
about  5  o'clock  in  the  morning  with  all  the  men,  and  found  this  brig, 
the  America,  ready  to  take  us  on  board  and  bring  us  to  Halifax.  I  em- 
barked my  men. 

Q.  Did  you  get  this  money  from  Hertz  or  Howe  ! — A.  No,  sir ;  from 
Mr.  Bucknell. 

Q.  Did  you  see  Howe  in  New  York? — A.  I  saw  Howe  in  New  York 
at  the  time,  and  received  a  letter  from  Mr.  Howe  to  Sir  Gaspard  le 
Marchant.  I  told  him  that  I  had  so  many  men  in  town  and  wanted 
some  money,  and  that  I  wanted  tickets  and  a  letter  to  Sir  Gaspard  le 
Marchant. 

Q.  The  tickets  yon  got  in  Philadelphia  only  carried  you  to  New  York 
on  the  steamer  Delaware,  then  ? — A.  Yes,  sir. 
[268]        Q.  And  you  went  to  Howe  and  told  him  *you  wanted  tickets 
and  a  letter  to  the  governor  and  some  money  f — A.  He  gave  me  a 
letter,  and  Mr.  Hertz  and  Bucknell  gave  me  the  money. 

Q.  Who  was  Bucknell  ? — A.  He  was  a  civil  engineer. 

Q.  Was  he  with  Mr.  Howe? — A.  He  was  with  Mr.  Howe,  but  I  do 
not  know  whether  he  was  engaged  by  Howe  only  for  the  purpose  of  this 
business  or  not;  I  made  the  acquaintance  of  Bucknell  only  a  few  days 
before  5  I  saw  Mr.  Hertz  in  New  York  at  the  time ;  Hertz  told  me  I  wa« 
to  go  as  soon  as  possible;  1  was  anxious  to  get  the  men  away  from  New 
York,  and  he  promised  to  see  Howe  and  get  money ;  he  kept  me  twenty- 
four  hours  in  trying  to  get  money  :  be  gave  me  the  money  subsequently, 
getting  it  from  Howe;  I  embarked  from  pier  B  in  New  York,  and  went 
on  the  Stonington  road  to  Boston ;  I  got  there  at  5  o'clock,  and  went 
around  with  all  my  men  to  the  tea-wharf  in  Boston,  and  found  there 

the  vessel  which  I  was  promised  I  would  lind. 
[269]  ♦Q.  Who  promised  you  ? — A.  Mr.  Bucknell.  When  I  came  to 
this  vessel,  it  was  in  the  morning,  between  6  and  7.  I  embarked 
my  men  at  once ;  I  gave  them  breakfast,  and  started  at  half-past  8 
o'clock  for  Halifax,  and  arrived  there  on  the  30th  of  March.  When  I 
came  to  Halifax,  the  vessel  went  into  a  private  wharf,  and  I  was  put  on 
shore  to  report  myself  to  the  provincial  secretary  and  Sir  Gaspard  Le 
3Iarchant. 

Q.  Who  was  provincial  secretary  ?— 7A.  Mr.  Wilkins. 

Q.  Is  he  the  man  who  signs  this  proclamation  ? — A.  Yes,  sir. 

Q.  Lewis  M.  Wilkins  ? — A.  Yes,  sir. 

Q.  When  you  got  to  the  wharf,  you  went  on  shore  to  report  yourself 
to  Wilkins  1 — A.  I  did  so.  The  vessel  was  ordered  to  the  royal  wharf, 
and  during  that  time  I  met  some  regimental  surgeons  and  some  officers 
of  the  seventy-sixth  regiment,  some  of  the  artillery.  Afterward  Sir 
Gaspard  Le  Marchant,  governor  of  Nova  Scotia,  himself  came  to  the 
tea-wharf. 
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Judge  Kane.  The  *'  tea  wharf  f^ 

Witness.  The  "  Queen's  wharf.''  He  ordered  ine  to  file  the  com|>aiiy 
in  and  show  them.  I  did  so,  and  Sir  Gaspard  Le  Marchant,  with  other 
officers,  passed  along  by  the  men,  and  inspected  the  men.  I  introdooed 
these  two  men  I  had  with  me  as  lieutenants ;  they  were  received 
[270]  by  the  *officer8  as  officers;  and  I  received  an  order  from  Le  Mar- 
chant  to  march  the  men  up  to  the  hospital,  to  have  them  examined, 
and  afterward  to  march  them  out  to  Melville  Island  to  have  them  attested. 
I  marched  tbem  up  to  the  hospital,  and  they  were  there  examined,  and 
two  or  three  men  rejected  and  one  kept  back,  as  sick.  All  the  others  I 
marched  out  to  Melville  Island.  There  they  had  the  British  barracks, 
and  barracks  erected  for  the  foreign  legion  ;  there  the  men  were  attested. 
After  the  man  is  enlisted,  he  has  to  be  attested  and  sworn  as  a  soldier. 

Judge  Kane.  What  is  attesting! 

Witness.  There  is  a  judge  comes  to  the  quarters  of  the  soldiers,  and 
then  the  officer  is  there,  and  the  judge  swears  the  soldiers  in ;  that  is  the 
act  of  attesting. 

Q.  What  is  the  form  of  the  oath  ? — A.  The  form  of  the  oath  is,  that  we 
swear  to  serve  Her  Majesty  the  Queen  of  England  for  a  time,  three  ot 
five  years,  or  so  many  years  as  the  soldiers  agree  upon — in  this  case  the 
agreement  was  for  three  or  five  years — faithfully,  and  so  on. 

Q.  That  is  the  form  of  the  oath! — A.  Yes,  sir,  that  is  the  oath  they 
administered  to  each  of  those  men. 

Juilge  Kane.  Is  there  any  writing  precedes  it ! — A.  It  is  not  in 
[271]    writing;  it  is  a  printed  form  ;  it  *i8  signed  by  the  judge,  and  after- 
ward by  witnesses  5  I  signed  nearly  all  of  them. 

Q.  Is  it  signed  by  the  recruit? — A.  Yes,  sir,  it  is  signed  by  the  re- 
cruit ;  after  the  men  had  been  attested,  I  commenced  the  drill,  and  bye- 
and-bye  the  men  received  clothing  and  arms.  I  was  at  Melville  Island^ 
at  the  officers'  quarters,  with  the  two  other  officers  and  Dr.  Biell,  until 
the  loth  of  May  ;  I  was  entered  on  the  army  list,  as  was  the  other  offi- 
cers, and  we  received  our  pay  and  were  treated  as  officers ;  on  the  9th 
or  11th  of  May,  Mr.  Crampton  himself  came  up  to  Halifax,  in  order  to 
make  bett<*r  arrangements  about  this  recruiting  busine^ss,  as  many  men 
had  been  arrested  in  the  States  and  kept  back  ;  on  the  I3th  of  May  I 
received  a  letter  from  Lieutenant  Preston  of  the  seventy-sixth. 

Q.  (Letter  shown  witness.)  Do  you  recollect  this  paper! — A.  That 
is  the  letter  of  Mr.  Preston,  in  Halifax,  when  be  told  me  that  Mr. 
Crampton  wanted  to  see  me. 

Q.  Who  is  Mr.  Preston  ? — A.  Mr.  Preston  is  lieutenant  in  the  sev- 
enty-sixth regiment — the  officer  who  has  charge  of  the  barracks  in 
Niagara. 

T?he  note  was  read,  as  follows : 

[272]      Dear  Strobel:    1  am  directed  by  the  general  to  ac^qnaint  yon  that  Mr 
Craiupton  wauts  to  see  you  at  bis  house  at  10  oVlock  to-morrow  niorninj?:  be 

punctual.    If  you  like,  come  up  to  my  house  at  half-past  9  o'clock,  and  we  will  go 

together. 

Yours  truly, 

J.  W.  PRESTON, 

TcESDAY,  May  13,  Halifax, 

Q.  Where  was  he  at  the  timet — A.  At  the  time  he  was  at  the 
fort  in  Halifax  with  his  regiment;  the  letter  stated  that  Mr.  Cramp- 
ton wished  to  see  me  at  his  quarters  at  10  o'clock  on  Sunday:  1  went 
to  see  Crampton,  and  there  I  found  Sir  Gaspard  Le  Marchant ;  I  went 
there  with  Preston,  and  I  was  ordered  by  Mr.  Crampton  to  make  a  plan 
out  for  him  in  writing  to  go  to  the  Dnifycd  States,  that  is,  to  those  citits 


COUNTER   CASE    OF   THE    UNITED    STATES.     ,  551 

of  the  United  States  which  lie  on  the  boundary-line,  such  as  Buffalo, 
Itochester,  Cleveland,  Toledo,  Detroit,  Oswego,  and  others;  I  wrote  a 
plan  for  hira ;  I  said  that  I  would  want  so  many  officers,  and  for  every 
officer  a  non-eomniissioned  officer. 

Judge  Kane.  Does  the  plan  affect  the  parties  on  trial! 
Mr.  Van  Dyke.  I  think  so ;  it  was  after  arrests  had  taken  place  in 
someof  the  Western  cities  that  the  British  luinisterdetermined  to  change 
tbe  plan  of  enlistment  in  the  States,  and  this  witness  says  that,  in  pur- 
suance of  that  determination,  he  received  a  letter  from  Lieutenant 
[273]   Preston  tocall  at*the  quarters  of  Mr.Crami>ton;  hecalled  there,  and 
Mr.  Crampton  told  him  that  there  had  been  some  difficulty  about 
the  recruits,  and  wished  him,  Strobel,  to  prepare  another  plan,  which,  if 
adopted,  would  avoid  that  difficulty ;  he  prepared  this  plan,  and  sub- 
mitted it  to  Mr.  Crampton,  and,  if  I  understand  it,  the  witness  will  say 
that  the  plan  was  adopted  by  hira  with  some  little  variation,  and  the 
recruiting  was  carried  on  in  the  United  States  in  accordance  with  this 
remodeled  plan. 

Judge  Kane.  By  either  of  these  defendants  in  accordance  with  this 
plan  f 

Mr.  Van  Dyke.  If  I  may  be  permitted  to  anticipate  the  defense, 
which  must  be  done  more  or  less  in  every  case,  it  will  be,  I  sujipose,  the 
same  as  made  before  the  commissioner  in  relation  to  Budd's  company — 
that  the  men  enlisted  in  that  company,  iis  the  defendants  allege,  were 
nothing  more  or  less  than  a  set  of  men  engaged  to  work  on  the  railroad 
in  Nova  Scotia.  We  intend  to  show  by  this  that  Hertz,  in  so  represent- 
ing, was  but  carrying  out  the  remodeled  plan  adopted  more  effectually 
l>y  Mr.  Crampton  at  Halifax.  I  shall  show  also  by  other  witnesses  that, 
at  a  period  subsequent  to  that  of  which  •the  witness  now  speaks,  after 
the  defendants  were  arrested,  the  defendant  Hertz  engaged 
[274]  *one  Baron  Van  Schwatzenhorn  and  one  Baron  Schumiusky  to 
carry  on  the  enlisting  business  in  Philadelphia,  and  that  another 
company  was  enlisted  by  such  agents  of  Hertz,  in  the  manner  proposed 
by  the  remodeled  plan. 

Mr.  Eemak,  in  reply,  stated  that  the  witness  had  sworn  that  Hertz 
requested  him  to  do  certain  things,  and  whatever  resulted  from  that 
alleged  fact  was  admissible.  Mr.  Strobel  had  given  evidence  in  regard 
to  drawing  a  plan,  but  he  had  not  sworn  that  Hertz  commissioned  hira 
to  devise  or  draw  that  plan.  He  might  have  been  requested  by  Mr. 
Crampton  to  draw  the  plan,  but  the  counsel  for  the  defense  could  not 
see  how  that  could  affect,  for  the  present,  his  client.  He  could  not  be 
responsible  for  the  acts  of  Strobel  after  Strobel  had  done  what  he 
requested  of  him,  and  if  he  went  beyond  what  was  requested,  he  did  it 
on  his  own  responsibility. 

Judge  Kane.  The  evidence  taken  in  connection  with  the  offer  of  the 
district  attorney  is  admissible  entirely  as  it  stands,  in  the  same  category 
with  evidence  originally  given  by  him  of  concert  of  the  officer  with  the 
British  government.  If  it  is  not  brought  home  to  either  of  the  parties 
on  trial  by  subsequent  evidence,  of  course  it  will  not  affect  them. 
[275]  Mr.  Van  Dyke.  I  do  not  wish  my  offer  to  be  •misapprehended 
by  the  counsel  for  the  defense  in  any  particular.  I  state  dis- 
tinctly to  the  court  that  I  have  evidence  to  show  that  there  was  a  regu- 
lar game  played  by  Her  Majesty's  envoy  to  evade  the  law ;  that  those 
men  were  seemingly  engaged  to  work  on  a  railroad,  but  in  reality  en- 
listed to  served  in  the  foreign  legion,  and  that  they  were  told  by  Hertz, 
if  any  person  questioned  them,  to  reply  that  they  had  been  engaged  to 
work  on  a  ('ailroad  in  Nova  Scotia.    I  have,  for  the  prosecution,  to  es- 
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tablish  certain  importaut  facts :  one  is,  that  the  sending  of  these  men  to 
Nova  Scotia  was  for  the  purpose  of  their  being  enlisted  in  the  foreigm 
legion,  and  their  sending  them  there  as  workmen  on  a  railroad  was  a 
specious  disguise,  under  which  the^^  hoped  to  evade  the  law  of  this 
country.  If  I  show  that  this  was  their  intention,  it  is  certainly  evi- 
dence, and  the  crime  is  proved,  notwithstanding  their  attempt  at  eva- 
i^ion. 

Judge  Kane.  The  evidence  is  admissible. 

Q.  Did  you  prepare  that  plan  ? — A.  I  prepared  it. 

Q.  (Showing  a  paper.)  Is  that  it! — A.  Yes,  sir;  it  is  my  own  hand- 
writing ;  it  is  the  plan, 

Q.  Was  this  submitted  to  Mr.  Crampton! — A.  Not  this  one.  This 
was  the  copy  I  first  made.    I  afterward  made  a  clear  copy  of  it,  which 

was  submitted. 
[276]       ♦Q.  This,  then,  is  the  original  copj^  of  which  a  clear  copy  was 
made  and  submitted  to  Mr.  Crampton  f — A.  Yes,  sir. 

The  paper  was  here  read  in  evidence  as  follows: 

I  have  the  honor  to  inform  his  excellency  the  envoy  extraordinary  of  Great  Britais 
in  the  Uuite<l  States,  and  his  excellency  Sir  Gasuard  Le  Marchaut,  the  Kovemorof 
Nova  Scotia,  of  the  plan  I  have  adopted  to  raise  the  greatest  possible  number  of  mea 
in  several  different  cities  of  the  United  States  on  the  boundaries  of  Cauada.  I  wWi 
to  station  in  Buffalo  Lientenanf  Shuniann,  with  Corporal  Roth;  in  Detroit,  Dr.  KeosK. 
with  Corporal  Kemper;  in  Cleveland,  Dr.  Aschenfeldt,  with  Sergeant  Kreiger.  Oppt*- 
site  to  Detroit  Sergeant  Barchet  shall  receive  the  individuals  sent  by  Dr.  Renss,  aou 
his  duty  will  be  to  send  them,  as  fast  as  they  an*ive,  by  railroad  to  Queenstown,  vbere 
a  depot  must  be  established  and  a  magistrate  appointed  to  enlist  and  attest  the  men  : 
and  it  will  be  the  business  of  the  commanding  officer  of  this  depot,  when  asufiicieut  nnm- 
ber  is  together,  to  send  them  by  steamboat  wherever  his  excellency  may  decide.  Tho^c 
officers  stationed  at  the  above-mentioned  cities  will  strictly  follow  the  instrac- 
[272]  tions  given  to  them,  through  fhe,  from  *his  excellency,  in  regard  to  the  mmnnei 
and  way  to  be  used  in  encouraging  and  sending  such  individuals  who  are  wilhB§ 
or  desirous  of  leaving  the  United  States  to  enlist  in  the  British  service.  My  iuteotioo. 
in  giving  to  each  commissioned  officer  a  non-commissioned  officer  as  assist ant>  is  to 
enable  those  gentlemen  to  find  out  such  individuals,  and  to  avoid  the  necessity  of  em- 
ploying, for  this  purpose,  strangers,  who  might  easily  deceive  them. 

My  opinion  is  that  every  officer,  with  the  assistance  of  his  non-commissioned  oflScer. 
will  be  able  to  transact  all  the  business,  without  being  compelled  to  hire  regular  agioiti 
or  runners,  that  is,  if  the  gentlemen  know  the  proper  way  of  managing. 

I  will  myself  visit  each  of  the  places  mentioned,  and  will  particularly'  confine  my«flf 
to  where  my  presence  will  be  most  required.  I  shall  also  probably  visit  Chieagw. 
where  doubtless  agrcjat  number  of  men  may  be  got.  We  can  then  agreeon  reasooabk 
terms  for  having  them  conveyed  by  railroad  to  l3etroit,  which  expense,  in  my  opiciou^ 
would  not  exceed  $2.50  per  head. 

I  saw  all  the  officers  and  non-commissioned  oflSeers  yesterday  evening,  and 
[278]  held  along  conversation  with  them,,  the  result  of  which  is  that  we  "all  perfecQy  ua- 
derstand  each  other ;  that  they  are  all  entirely  satisfied,  and  that  every  one  is 
willing  to  do  his  very  best  in  regard  to  this  matter. 

I  have  also  made  estimates  of  all  the  expenses  of  the  officers  connected  with  tliis 
matter  for  the  period  of  one  month,  at  their  different  points  of  destination,  inelBd- 
ing  their  traveling  expenses,  which  I  take  the  liberty  of  laying  before  your  exceJleock*. 

Say,  the  traveling  expenses  of  the  officers  from  this  place  to  their  different  statiooR, 

£10  each $lt*^ 

To  Schumann,  Aschenfeld,  and  Reuss,  each  $240  per  month 7:JL' 

(From  this  money  each  has  to  pay  his  non-commissioned  officer,  and  to  meet  all 
other  expenses  that  may  be  necessary  in.sending  the  men  over  on  the  Canadiao 
side,  pay  of  temporary  agents,  runners,  and  tavern-keepers  inclnded.) 

Pay  for  Weiss,  Barchet,  and  one  other  non-commissioned  officer,  $100  each St*» 

My  traveling  expenses  from  town  to  town,  hotel  expenses,  pay  of  my  non-com- 
missioned officer,  and  his  traveling  expenses SS 

♦1,T» 

[279]      *Thus  making  a  total  amount  of  $1,720,  e^nal  to  £344  sterling. 

This,  or,  at  most,  £360.  would,  in  my  opinion,  bo  the  amount  requisite  to  ew- 
ble  ten  officers  to  carry  on  operations  for  one  mouth,  and,  with  reasoni^ble  good  ki- 
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tune,  to  deliver  on  the  Canadian  shore  a  large  number  of  serviceable,  able-bodied 
men. 
I  have  the  honor  to  remain  your  excellencies'  most  humble  obedient  servant. 

Q.  Was  that  plan  adopted  ? — A.  That  is  the  plan  which  was  approved 
and  adopted  by  Mr.  Crampton  and  Sir  Gaspard  Le  Marchant,  and  I  re- 
aeived  orders  to  bring,  next  morning  at  11  o'clock,  the  officers  men- 
tioned there,  four  non-commissioned  officers  of  my  company,  all  attested 
men,  and  the  soldiers,  to  the  provincial  building,  and  meet  there  Sir 
Gaspard  Le  Marchant  and  Mr.  Crampton.  I  went  there  with  those 
men.  I  met  there  Mr.  Crampton,  Sir  Gaspard  Le  Marchant,  and  Lieu- 
tenant Preston.  I  was  ordered  to  leave  Halifax  immediately,  and  re- 
pair to  the  States,  and  I  left  Halifax  in  company  with  Mr.  Crampton 
and  Preston,  of  the  seventy -sixth,  with  officers  and  non-commissioned 
officers.  When  I  saw  Mr.  Crampton  there  I  was  in  uniform  and 
[280]  my  non-commissioned  officers  were  in  uniform ;  when  *  we  left, 
they  received  civil  clothes  from  the  government  there,  for  this 
purpose,  and  went  on  with  me.  When  we  came  to  Portland,  Mr. 
Crampton  gave  me  orders  to  go  with  him  to  Quebec  to  see  Mr. 
Head,  the  governor-general  of  Canada,  to  have  a  perfect  understand- 
ing about  the  depot  and  the  means  of  sending  men  through  Canada 
to  Nova  Scotia.  I  went  with  him  ;  1  saw  Sir  Edmund  Head  in  the 
presence  of  Mr.  Crampton.  I  received  letters  from  Sir  Edmund  Head 
to  get  barracks  at  Niagara.  These  barracks  were  to  receive  the  men 
who  were  sent  out  of  the  States  to  enlist  in  the  foreign  legion.  I  re- 
ceived also  at  Sir  Edmund's  house 

Judge  Kane.  I  am  anxious  not  to  go  beyond  the  limit  of  courtesy  to 
a  foreign  government.  I  do  not  wish  to  penetrate  what  was  done 
there,  unless  it  appears  connected  with  the  persons  now  on  trial.  The 
district  attorney  must  guide  the  witness  after  this  suggestion,  so  as  to 
avoid  the  appearance  of  too  close  an  inquiry  into  matters  not  clearly 
before  this  court  as  matters  of  judicial  investigation. 

Mr.  Van  Dyke.  I  understand  the  suggestion  of  the  court,  and  will 

try  to  keep  the  witness  within  the  proper  bounds.     My  whole 

[281]    object  is  to  get  the  general  plan  of  operations,  and  then  *  to 

show  that  the  object  of  the  general  plan  was  to  procure  men 

from  the  States  to  join  this  foreign  legion,  and  that  the  defendant  co- 

oi>erated  in  that  general  plan. 

Q.  (Paper  shown.)  Will  you  look  at  that  paper,  and  state  what  it  is? 
—A.  It  is  the  instructions  I  received  at  Quebec,  in  Sir  Edmund  Head's 
house,  out  of  Mr.  Crampton's  own  hands.  The  original  was  written  in 
Mr.  Crampton's  own  handwriting,  and  was  written,  at  least  part  of  it, 
in  my  presence  in  his  room.  This  is  a  copy  made  from  the  original;  I 
made  it  for  the  purpose  of  preserving  a  copy.  The  original  I  gave 
back  in  a  report  I  made  to  Sir  Gaspard  Le  Marchant,  in  Halifax.  That 
report  stated  what  1  had  done  to  clear  me  of  two  charges  made  against 
me  up  there. 

Q.  That,  then,  is  a  copy  made  from  the  original  instructions  of 
Crampton,  as  to  your  duty  in  the  United  States  ! — A.  That  is  a  copy 
of  the  original  instructions  I  received  at  this  time  from  Mr.  Crampton. 

The  paper  was  being  read  as  part  of  the  evidence,  when,  on  motion, 
a  recess  w^as  taken  for  ten  minutes.  On  the  court  re-assembling,  the 
reading  of  the  paper  was  concluded.    It  is  as  follows : 

[282]  *  Memoranda  for  the  guidance  of  those  who  are  to  make  known  to  persons  in  the 
United  States  the  terms  and  conditions  upon  which  recruits  will  be  received  into  the 
British  army, 

1.  The  parties  who  may  go  to  Buffalo,  Detroit,  or  Cleveland  for  this  purpose  must 
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clearly  anderstand  that  they  mnst  carefnlly  refrain  from  aaythiog  which  woald 
stitnte  a  violation  of  the  law  of  the  United  States. 

2.  Tliey  must,  therefore,  avoid  any  act  which  might  bear  the  appearance  of  recruit- 
ing within  the  jurisdiction  of  the  United  States  for  a  foreign  service,  or  of  hiring  or 
retaining  anybody  to  leave  that  Jurisdiction  with  the  intent  to  enlist  iu  the  service  of 
a  foreign  i^ower. 

(Both  these  acts  are  illegal  by  the  act  of  Congress  of  1818,  section  8.) 

4.  There  must  be  no  collection,  embodiment  of  men,  or  organizatiou  whatever  at- 
tempted within  that  Jurisdiction. 

5.  No  promises  or  contracts,  written  or  verbal,  on  the  subject  of  enlistment,  mnst  b^ 
entered  into  with  any  person  within  that  Jurisdiction. 

The  information  to  be  given  will  be  simply  that  those  desiring  to  enlist  in  the 
[283]  British  army,  facilities  will  be  afforded  for  so  doing  on  their  *crossiiig  the  line 
into  British  territory,  and  the  terms  offered  by  the  British  government  may  be 
stated  as  a  matter  of  information  only,  and  not  as  implying  any  promise  or  enga;^ 
ment  on  the  part  of  those  supplying  such  information,  so  long,  at  least,  as  they  rem^ui 
within  American  iurisdiction. 

7.  It  is  essential  to  success  that  no  assemblages  of  persons  should  take  place  «t  beer- 
houses or  other  similar  places  of  entertainment,  for  the  purpose  of  devising  iiiea«arr< 
for  enlisting,  and  the  parties  should  scrupulously  avoid  resorting  to  this  or  simiUr 
means  of  disseminating  the  desired  information,  inasmuch  as  the  attention  of  the 
American  authorities  would  not  fail  to  be  called  to  such  proceedings,  which  would  an- 
doubtedly  be  regarded  by  them  as  an  attempt  to  carry  on  recruiting  for  a  foreign  power 
within  the  limits  of  the  United  States ;  and  it  certainly  must  be  borne  in  mind  thai 
the  institution  of  legal  ])roceedin<js  against  any  of  the  parties  in  question,  even  if  tbfj 
were  to  elude  the  penalty,  would  be  fatal  to  the  success  of  the  enlistment  itaelf. 

8.  Should  the  strict  observance  of  these  points  be  ueglecteil,  and  the  partin 
[284]  thereby  involve  themselves  iu  difficulty,  they  are  hereby  •distinctly  apprised 
that  tiiey  must  expect  no  sort  of  aid  or  assistance  from  the  British  governmeat. 
This  government  would  be  compelled,  by  the  clearest  dictates  of  international  daty, 
to  disavow  their  proceedings,  and  would,  moreover,  be  absolved  from  all  engagement* 
contingent  upon  the  success  of  the  paities  in  obtaining  by  legal  means  soldiers  for  Her 
Britannic  Majesty's  army. 

Examination  continued  by  Mr.  Van  Dyke: 

Q.  The  paper  just  read  you  copied  from  the  original  one  in  the  hand- 
writing of  Mr.  Crampton  ! — A.  Yes,  sir. 

Q.  (Another  paper  shown  witness.)  In  whOvSe  handwriting  is  this 
paper? — A.  At  that  very  time  I  also  received  this  cipher  to  telegraph 
with  to  Mr.  (^^rampton,  and  to  Halifax,  about  this  recruiting  business. 
I  cannot  swear  as  to  whose  handwriting  it  is  in,  but  I  believe  it  is  3Ij. 

Crampton's;  I  did  not  see  him  write  it,  but  he  handed  it  to  me. 
[285]       •The  paper  was  here  given  iu  evidence.    The  following  is  a 
copy : 
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Q.  You  were  to  telegraph  him  by  this  cipher,  instead  of  the  nsasd 
.way? — A.  Yes,  sir. 

Q.  What  was  the  object  in  giving  you  this  cipher  ? — A.  Such  ciphers 
were  given  to  several  oflBcers — to  Mr.  Smolensk!,  Mr.  Cartensen :  and 
men  actually  engaged  in  the  recruiting  business  received  those  ciphers. 

Q.  Was  it  for  the  purpose  of  avoiding  detection  ? — A.  It  was  for  the 
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purpose  of  avoiding  detection  and  avoiding  any  diflSonlties  with  the 
authorities  here.  It  was  to  enable  me  to  telegi*aph  to  Mr.  Crampton 
from  everv  place  I  miglit  visit,  without  the  people  in  the  telegraph 
offices  understanding  it. 

Q.  Were  all  the  officers  sent  on  this  recruiting  to  telegraph  to  Mr. 
Crampton  as  to  their  proceedings,  and  was  that  cipher  to  be  used? — A. 
Yes,  sir. 

Q.  (Card  shown  witness.)  What  is  that! — A.  That  is  a  card  of  invi- 
tation to  Sir  Gaspard's  table,  in  Halifax,  received  on  the  8th  April. 

The  card  was  read,  as  follows : 

[286]        His  exceUenpy  Sir  Gaspard  and  Lady  Le  Marcbant  'request  the  honor  of  Cap- 
tain M.  F.  O.  Von  StrobeFs  company  at  dinner,  on  Sunday,  6th  April,  at  ^  to  7 
o'clock.    An  answer  is  requested. 

BELVIDERE. 

Q.  Are  these  also  cards  of  invitation  to  you  I — A.  Yes,  sir. 
The  cards  are  here  read,  as  follows : 

Colonel  Clatjke  : 

Tlie  oflRcers  of  the  seventy-sixth  regiment  reqnest  the  honor  of  Captain  Strobe!  and 
thejofficers  of  the  foreign  legion's  company  at  dinner,  on  Wednesday,  18th  April,  An 
answer  will  oblige. 

Colonel  Fraser,  Colonel  Stotherd,  and  the  officers  of  the  royal  artillery  and  royal 
euffineei-8  reqnest  the  honor  of  Captain  Max  F.  O.  Strobel's  company  at  dinner,  on 
Tuesday,  the  :>d  April,  at  7  o'clock.    Artillery  park.    An  answer  is  requested. 

Judge  Kane.  What  are  these  papers  fort 

Mr.  Van  Dyke.  To  corroborate  what  the  witness  says. 

Judge  Kane.  When  the  witness  is  impeached  it  will  be  time  enough 
to  corroborate  what  he  says. 

Mr.  Van  Dyke.  1  withdraw  this  paper. 

Q.  (Letter  shown  witness.)  Did  you  receive  that  letter  from  Mr. 
McDonald  ? — A.  Yes,  sir.  He  is  an  otiicer  in  the  provincial  secretary's 
3fiBce. 

The  letter  was  here  read  in  evidence,  as  follows : 

Provincial  Secretary's  Office,  May  3, 1855. 

Dear  Sir:  I  am  directed  by  his  excelloncy  the  lieutenant-governor  to  introduce  to 
fou  the  bearer,  Lieutenant  Kuentzel.    He  comes  with  letter  to  Sir  Gaspard  from  Mr. 
Crampton.    You  will  please- explain  to  him  the  steps  necessary  for  him  to  take 
^287]    to  secure  his  com*mission. 
Your  obedient  servant, 

BRUCE  Mcdonald. 

Captain  Strobel, 

First  Companiff  Foreign  Legion, 

Q.  (Letter  shown  witness.)  Do  you  recollect  this  letter! — A.  This  is 
I  letter  written  by  Preston  to  me  while  I  was  actively  engaged  in  re- 
jruiting  men  in  Buffalo,  Cleveland,  Detroit,  and  other  places.  Mr.  Pres- 
X)n  had  at  that  time  charge  of  the  barracks  at  Niagara. 

The  letter  was  read  in  evidence.    It  is  as  follows  : 

» 

Dkar  Smith  :  I  send  you  the  accompanying  order,  in  cnrrency,  equal  to  £80  sterlings 
H^hich  please  send  me  a  receipt  for  by  return  of  post.  I  find  I  cannot  make  any  arrange- 
uent  with  the  railroad  people  here.  They  say  the  tickets  had  better  be  paid  for  at 
SVindsor,  which  I  think  is  best  also,  for  then  the  men  will  come  to  me  clear  of  expense, 
vhich  is  the  intention.  Tell  Shuman  and  Dr,  Aschenfeldt  to  telegraph  me  how  they 
|re  getting  on  at  once,  and  how  many,  or  if  thoy  have  got  any  men.  Let  me  hear  also 
rom  you. 

Yours,  truly, 

J.  W.  PRESTON, 

SeretUy-ninth  Kegiment, 
NiAGARii,  June  4, 1855. 
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Witness.  This  Mr.  Preston  afterward  took  command  of  tbe  d«pot 
that  was  established  at  Niagara  town. 

Q.  This  letter  says  "  Dear  Smith  ;^  what  was  the  meaning  of  that!— 
A.  I  was  obliged  to  take  that  name  because  I  was  known  as  being  ]>re- 
viously  connected  with  enlisting  in  the  States. 

Q.  (Paper  shown  witness.)  What  is  this? — A.  That  is  a  telegraph  I 
received  from  Preston. 

The  paper  was  read  in  evidence,  as  follows : 

[29^^]  *[By  telegraph  from  Niagara.) 

Windsor,  June  4,  ISa 
To  Mr.  Smith  : 

How  many  men  have  yon  ffot  ?  Money  loaves  here  to-morrow  moroioi;  by  mail,  on 
Upper  Canada  Bunk.    Answer  immediately. 

J.  W.  PRESTON. 

Witness.  Mr.  Preston  was  the  medium  between  myself  and  Le  Mar- 
chant.  At  Halifax,  Preston  received  the  orders  from  Le  Marchant  and 
telegraphed  them  to  me.  » 

Q.  (Paper  shown  witness.)  This  is  another  telegraph  from  Preston,  i> 
it  not ! — A.  Yes,  sir. 

The  telegraph  dispatch  was  read  in  evidence,  as  follows : 

[By  telegrapb  fh)m  Niagara. J 

Windsor  Castle,  June  7,  laSi 
To  Mr.  Smith  : 

Send  in  statement  of  money  issued  and  how  applied.  Tell  the  others  to  send  m* 
similar  st^atenients ;  until  such  arrive,  I  cannot  issue  for  next  mouth. 

[Paid.]  J.  W.  PRESTON. 

Q.  Go  on  and  state  what  occurred  after  yon  left  Quebec. — A.  I  left 
Crampton  in  Quebec,  and  traveled  with  Preston  and  another  Enghsli 
gentleman,  Captain  Bowls,  to  Montreal ;  I  there  received  orders  tor  an- 
other English  officer  in  Toronto,  to  give  over  to  us  the  barracks  in  Ni- 
agara town ;  Preston  took  charge  of  the  barracks ;  I  met  my  officers 
whom  I  had  sent  from  Portland  to  Niagara ;  they  were  sent  from  Port- 
land to  Niagara  Falls;  1  met  them  at  Niagara  Falls,  and  directed  them 
to  go  to  ditterent  places — to  Cleveland,  Detroit,  and  Buffalo;  and  after 
ward  1  sent  one  non-commissioned  officer  to  Chicago ;  I  was  called  back : 
I  commenced  it  about  the  4th  of  June,  and  I  was  recaUe<l  od  tlx? 
[289]  13th,  and  arrived  *back  in  Halifax ;  I  wa«i  recalled  by  the  oflSeers 
because  during  this  time  I  was  only  able  to  enlist  sixt^'  or  seventy 
men,  and  Sir  Gaspard  expected  a  great  many  more ;  and  through  this,  on 
account  of  Mr.  Preston,  and  some  other  officers  who  were  anxious  io 
receive  commands  in  this  foreign  legion,  I  was  recalled  to  Halifax;  I 
was  charged  with  having  kept  two  officers  on  the  Canada  shore  instead 
of  sending  them  all  into  the  States,  and  I  myself,  instead  of  traveling, 
and  going  to  Chicago,  Cleveland,  and  all  around  all  the  time  to  everv 
place,  was  charged  with  stopping  too  long  in  one  place,  Windsor. 

Q.  Who  made  these  charges  ! — A.  They  were  made  by  Mr.  Preston 
and  sent  to  Halifax. 

Q.  Who  sent  to  you  and  told  of  them  f — A.  Sir  Gaspard  Le  Marchant. 
He  said  that  these  charges  had  been  made,  and  that  was  the  reason  I 
was  sent  for  to  Halifax.  I  requested  a  court-martial,  and  wrote  a  lon^ 
account  to  Le  Marchant.  I  also  sent  it  to  Crampton  by  a  friend  of  rain*, 
Mr.  Ochlschlager ;  my  company  w^as  still  at  Melville  Island,  under  the 
command  of  one  of  the  officers  I  left  there. 
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Q.  You  sa\v  them  there  at  that  time  I — A.  "I  was  forbidden  to  see  the 
men,  and  the  men  had  strict  notice  not  to  conv^erse  with  me;  at  least  the 
men  received  such  notice  the  second  day  I  was  there.  1  told  the  p^overnor- 
general  that,  under  such  circumstances,  I  would  leave,  and  the  ser- 
[290]  geaiit  was  put  in  irons,  and  fifty  men  of  my  company  *sent  to 
prison  for  conferring  with  me,  by  sending  to  me  their  non-commis- 
sioned officer.  I  left  Halifax  with  the  America,  and  came  back  to  the 
Stiites,  and  since  that  time  I  have  had  nothing  to  do  with  this  concern. 
I  saw  Hertz  here  afterward,  Mr.  Crarapton  took  the  address  of  every 
one  of  the  agents  who  had  been  engaged  in  recruiting  at  that  time  in 
Boston,  New  York,  Philadelphia,  and  Baltimore,  and  told  me  that  he 
was  going  to  see  them. 

Q.  Who  did  he  take  as  the  name  of  the  person  in  Philadelphia! — A. 
Mr.  Hertz  was  the  man  recruiting  in  Philadelphia. 

Q.  (By  Mr.  Kbmak.)  Who  said  so  f — A.  Mr.  Crampton  took  the  names 
of  different  persons  recruiting  in  different  cities. 

Q.  Whose  name  did  he  take  as  the  person  in  Philadelphia? — A.  He 
knew  the  names  already,  but  took  the  address  of  ev  ery  one  of  those 
gentlemen. 

Q.  From  you! — A.  From  me,  those  I  had  in  my  possession — the  ad- 
dress of  Captain  Cartensen,  of  Boston,  and  other  parties  in  New  York; 
of  Smoleuski,  and  the  address  of  a  friend  of  mine  in  Baltimore. 

Q.  Did  Crampton  take  the  address  of  Hertz  from  you  ? — A.  He  said 
lie  knew  all  about  the  ])roceedings  against  Hertz,  and  when  he  caine  to 
Pliiladelphia  he  would  settle  with  every  one  of  those  gentlemen,  and 
arrange  matters  in  a  different  way,  because  he  thought  proi)er  not  to 
send  men  by  the  vessels  any  more,  but  by  railroad  into  Canada. 
[291]  •Q.  Do  you  know  about  his  giving  any  order  about  engaging 
emigrant  runners! — A.  Yes,  sir;  he  allowed  me  to  pay  every  run- 
ner $4  for  a  man. 

Q.  Do  you  know  what  Hertz  was  to.get  for  every  man  he  sent! — A. 
1  do  not  know  exactly  the  amount  Mr.  Hertz  received ;  I  know  he  re- 
ceived money,  nnd  I  know  that  they  said  in  Halifax  that  Mr.  Hertz 

Mr.  Bemak.  I  object  to  that. 

Q.  (By  Mr.  Van  Dyke.)  Did  you  ever  hear  Hertz,  or  any  other  per- 
son or  persons  in  his  presence,  say  that  he  received  any  money  and 
how  much  ! — A.  Yes,  sir,  I  heard  Mr.  Hertz  say  he  had  received  money, 
but  never  enough  to  cover  his  own  expenses. 

Q.  Did  he  tell  you  from  whom  he  received  it! — A.  He  told  me  that  he 
Would  receive  money  from  Mr.  Howe. 

Q.  What  else  did  he  say  to  you  in  reference  to  this  matter! — A.  Mr. 
Hertz  told  me  he  had  connection  with  the  English  government,  and 
that  Mr.  Crampton  and  Mr.  Howe  were  the  proper  agents  for  paying 
out  the  money  and  giving  tickets  and  giving  recommendations  for 
officers  to  get  commissions.  Mr.  Hertz  said  so,  and  said  he  had  instruc- 
tions from  the  British  government  to  that  effect,  and  that  he  would  re- 
ceive head-mone3-  for  the  men.  He  mentioned  Howe  and  Crampton  as 
persons  from  whom  he  received  it. 
Q.  Did  he  mention  any  other  ! — A.  Not  that  I  know  of. 

Q.  Was  Mr.  Bucknell  known  to  Mr.  Hertz ! — A.  He  did  not 
[-02]    mention  him  as  a  person  engaged  in  it,  or  who  had  engaged  him  *in 
it. 
Q.  Did  he  mention  any  other  besides  Mr.  Crampton  and  Mr. 
Howe!— A.  Not  that  I  know  of. 
Q.  Not  that  you  recollect  f — A.  I  do  not  recollect  any  other  person. 
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Q.  (P<iper  shown.)  Is  that  the  report  you  made  to  Mr.  Cramptcnrf 
the  transaction  ? — ^A.  Tliat  is  the  report  1  made  to  Mr.  Crampton. 

Q.  Was  it  delivered  to  him  ? — A.  I  sent  it  to  Washington,  but  thf 
bearer  did  not  find  Mr.  Crampton  there.  He  had  at  that  time  gone  up 
to  Niagara.  I  sent  a  friend  to  Washington  with  this  report  to  Cramp- 
ton, to  let  him  know  everything  that  occurred. 

Q.  When  he  did  not  find  Crampton  in  Washington,  where  did  be 
take  it  to  ? — A.  He  took  it  to  New  York,  and  left  it  with  Mr.  Stanley, 
the  vice-consul  there. 

The  report  was  here  given  in  evidence.  It  contains  a  full  bistorr  of 
the  transaction  from  the  time  the  witness  (Strobel)  left  Halifax  until  his 
return.    It  is  as  follows : 

To  His  Excellency  Sir  Gaspard  Lk  Marchant, 

Lieutenant- <rovei*nor  of  Nova  Scotia: 

Sm:  After  having  laid  before  you  my  plan  for  raising  troops  for  the  British  amiy  in 
the  United  States  and  on  the  Canada  frontier,  I  received  from  you,  at  the  Provincial 
Building,  Halifax,  Nova  Scotia,  in  the  presence  of  bis  excellency  Mr.  Crampton,  iiiioi&- 
torfronj  Great  Britain  to  the  United  States,  Mr.  Preston,  lieutenant  seventy-sixth  regi- 
ment, and  officers  of  the  foreign  legion,  the  following  instructions: 
[293]      "Yon  will  repair  immediately  to  the  United  States,  accompa'nied  and  aaealed 
by  Drs.  Aschenfeld  and  Reuss,  Lieutenant  Shuman,  Mr.  Mirback,  and  four  noe- 
comniissioued  officers,  to  raise  men  for  the  British  army  within  the  jurisdiction  of  tkai 
Government.     You  will,  in  accordance  with  your  plan  submitted  to  me,  station  »i(I 
officers  and  non-commissioned  at  the  posts  agreed  upon,  unless  it  may,  in  your  judg- 
ment, appear  expedient  to  alt>er  the  details  of  said  plan.    You  are  also  anthoriied  to 
order  back  to  Halifax  any  of  your  assistants  who  may,  in  your  opinion,  be  incompe- 
tent for  the  service,  or  who  may  neglect  the  duty  assigned  to  them.     You  will  recrttr 
traveling  expenses  for  yourself,  officers,  and  non-commissioned  officers,  also,  before 
leaving  Halifax,  the  half-monthly  pay,  as  per  estimates,  in  advance,  for  offic*^^  and 
men.    At  the  expiration  of  the  half-month  you  are  authorized  to  draw  from  Mr.  Pres- 
ton the  half-monthly  pay  again  in  advance,  and  so  on.     You  are  further  anthonzedto 
draw  on  Mr.  Preston  for  such  sums  as  you  may  require  for  the  transportation  of  okb, 
head-money,  &c.     You  will  receive  all  orders  from  me  through  Mr.  Preston,  whomyrti 
will  consider  as  my  acting  aid-dc-camp  in  this  matter,  and  you  will  bo  the  mediam  t» 
transmit  those  orders  to  your  officers,  so  that  there  can  be  neither  intertVrence  vitk 
nor  interruption  of  the  plans  laid  down   by  you.    Mr.  Preston  will  be  coniraandiB^ 
officer  of  the  recruiting  depot  at  Niagara  town.     You  will  exercise  no  interference  with 
the  transmission  of  men  from  Niagara  to  Halifax,  but  will  confine  yourself  strictlj  to 
the  duty  of  obtaining  men  in  the  United  States,  and  of  forwarding  the  same  to 
[294]  Mr.  Preston,  at  Niagara.    Yon  are  authorized  to  ^employ  such  as8ist>ants  asywu 
in  your  judgment,  may  deem  necessary,  and  are  further  empowered  to  stat^^io 
my  name,  to  any  gentleman  bringing  a  certain  number  of  men,  say  I'-W),  that  they  will 
receive  from  the  British  government  conmiissions  as  captains  in  the  foreign  Ifjn^o* 
and  others  different,  commissions,  in  proportion  to  the  number  of  men  they  may  bring.** 
In  accordance  with  the  above  instructions,  I  started  from  Halifax  on  the  15tb  of  May, 
accompanied  by  my  officers,  as  above  mentioned.    At  Windsor,  Nova  Scotia,  Ifdlin 
with  his  excellency  Mr.  Crampton,  Lieutenant  Preston,  and  Captain  Bowls,  whobiA 
left  Halifax  the  same  day.     We  traveled  together  to  Portland,  Maine,  where  we  arri^fd 
on  the  18th  ultimo.     Mr.  Crampton  requested  mo  to  go  with  him  to  Quebec,  Lot»« 
Canada,  iis  he  was  desirous  that  we  should  have  a  perfect  understanding  with,  and  the 
full  co-operati<m  of,  his  excellency  Sir  Edumnd  Head,  governor  of  Canada.     In  caia- 
pliauce  with  this  request,  1  ordered  my  otllcers  and  non-commissioned  officers  to  repair 
to  Niagara  Falls,  there  to  await  my  arrival.    We  arrived  at  Quebec  on  the 20th  ohim^ 
and  on  the  following  day  were  received  by  his  excellency.  Sir  Edmund  Head,  and  beW 
a  conference  with  him,  in  which  he  offered  his  best  assistance  iu  forwarding  our  ob3«ct, 
and  at  once  gave  up  the  barracks  at  Niagara  town  as  a  recruiting  depot,  and  accord- 
ingly sent  for  Major  Elliot,  which  proceedings  detained  us  until  the  23d  ultimo.    Oa 
the  evening  of  that  day  Lieutenant  Preston,  Captain  Bowls,  and  myself,  started,  in 
company  with  Major  Elliot,  for  Montreal,  where  we  arrived  on  the  momin|5of 
[295]  thei4th  of  May.     Arrangements  *  were  then  entered  into  with  Colonel  BelHn 
regard  to  the  barracks  at  Niagara  and  La  Prairie.    On  the  folio \%  lug  day  I  started 
alone  for  Niagara  Falls,  Canada  West,  where  1  arrived  on  the  moniing  of  the  27th.    Lien- 
tenant  Preston  and  Captain  Bowls  started  for  Toronto  on  the  25th,  and  hence  did  not 
anive  at  Niagara  Falls  till  the  28th.    These  gentlemen  remained  at  Niagara  Palh  till 
the  30th,  when  they  took  possession  of  Butler  barracks,  and  the  first  arrangement* 
were  made  for  forwarding  recruits  to  that  station.    As  your  excellency  will  here  ob- 
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soTve,  I  was,  up  to  tbis  moment,  viz,  the  30th  or  31st  of  May,  nnable  to  move  one  stop 
in  the  object  of  our  expedition,  it  having  required  all  the  time  to  arrange  the  prelim- 
inaries. 

On  the  same  day  that  Mr.  Preston  left  for  Niagara  town,  I  learned  from  Dr.  Aschen- 
feldt  and  Mr.  Shnman  that  the  conduct  of  two  of  my  non-commissioned  officers,  Ser- 
geantsi  Roth  and  Krieger,  had  been  unworthy  of  the  confidttuce  reposed  in  theui,  and  I 
tlierefore  deemed  it  advisable  t'O  send  the  said  men  to  Lieutenant  Preston,  at  Niagara 
town.     I  also  thought  it  necessary  to  send  to  Niagara  one  of  my  officers,  for  a  double 
purpose :  Ist,  to  act  for  Mr.  Preston  as  interpreter  on  the  arrival  of  recruits,  and,  2d, 
as  we  were  unable,  actually,  to  en  list  the  men  in  Canada.  I  deemed  it  well  that  some 
[296]  German  of  experience  and  age  should  be  with  the  recruits  sent  on  to  "keep  them  in 
proper  spirits,  and  to  prevent  any  loss  by  desertion  from  the  barracks  or  in  transitu 
to  Halifax.   I  accordingly  deputed  Mr.  Mirback  for  this  service,  and,  with  the  license  per- 
mitted me  in  your  instructions  of  the  14th  of  May,  was  therefore  obliged  to  modify  my 
Slan  to  suit  this  emergency'.    On  the  30th  instant  I  went  with  Lieutenant  Shuman  to 
nffalo.     Having  visited  some  of  the  localities  in  that  place  and  Fort  Erie,  on  the  op- 
posite shore  of  the  Nia^^ra  River,  I  gave  Lieutenant  Shuman  the  fidlowing  orders,  in 
accordance  with  the  instructions  I  had  received  from  Mr.  Crampton,  and  whicli  I 
respeotfnlly  l)eg  leave  to  subjoin :  Ist.  I  ordered  Mr.  Shuman  to  take  up  his  quarters  on 
the  Canada  shore,  at  the  village  of  Fort  Erie.    2d.  To  have  his  non-commissioned 
officer,  Corporal  Kamper,  stationed  in  Buffalo.    3d.  To  go  daily  to  Buffalo,  and,  in  con- 
nection with  Corporal  Kamper,  there  to  make  such  inquiries  as  might  lead  to  the  ob- 
taining of  men.     4th.  To  send  the  men  as  quickly  as  he  should  obtain  them  to  Lieu- 
tenant Preston,  at  Niagara,  and  at  the  same  time  to  report  to  me  regularly  the  number 
of  men   obtained,  and  all  circumstances  relating  to  them.    .5th.  "To  take  particular 
pains  to  lay  out  no  moneys  on  the  American  side,  but  whatever  related  to  tie  expendi- 
tures to  induce  runners  to  bring  men  to  him  should  be  positively  and  rigidly 
[297  ]  "transacted  on  the  Canadashore ;  and  further,  if  it  were  necessary  to  keep  men  to- 
gether for  a  longer  t«rm  than  one  day,  to  be  careful  to  doso  without  the  precinctsof 
the  United  States.   This  latter  order  is  strictly  in  acconlance  with  articles2d  and  4th  of 
Mr.  Cramptou's  instructions.    On  the  same  evening,  May  30,  I  ordert'd  Dr.  Reuss  to 
leave  for  Detroit,  and  informed  him  that  he  would  co-operate  with  Dr.  Aschenfeldt, 
who  would  be  stationed  at  Windsor,  on  the  Canada  shore  of  the  Detroit  River.    I  also 
comumnicated  to  him,  in  effect,  the  same  orders  I  had  already  given  to  Mr.  Shuman. 
I  went  to  Niagara  town  to  draw  the  half-monthly  advance  pay  for  officers  on  the  31st 
May.     As  Mr.  Preston  was  unable  to  pay  me  the  amount  which  I  required,  he  gave  me 
but  £40  sterling.   On  the  1st  June  I  left  Niagara  town, accompanied  by  Dr.  Aschenfeldt, 
for  Cleveland,  Ohio,  where  I  had  already  stationed  Sergeant  Barchet.    Passing  through 
Buffalo,  I  saw  Lieutenant  Shuman,  and   supplied   him  with  some  money  for  a  few 
days,  until  I  should  obtain  the  balance  of  the  half-monthly  pay  from  Mr.  Preston.    On 
the  2d  instaut  I  saw  Barchet  in  Cleveland,  and  supplied  him  with  as  much  money  as 
Iconld  s|)are.    On  the  3d  I  arrived  with  Dr.  Aschenfeldt  at  Detroit;  I  saw  Dr.  Reuss 
and  supplied  him  with  money.    I  then  supplied  Dr.  Aschenfeldt  with  money,  and  left 
hiai  at  Windsor.     On  the  4th  of  June  I  again  started  for  Niagara  town,  in  order  to 
receive  froin  Mr.  Preston  the  balance  of  the  second  half-mouthly  pay,  which,  I  must 
here  remark,  was  a  most  useless  journey,  both  as  regards  the  expense  and  the  loss  of 
time.   Had  the  money  been  properly  forthcoming  in  the  first  instance,  this  journey 
[298]   would  have  *  been  avoided ;  but  I  was  determined,  as  1  was  now  obliged  to  go  there, 
to  make  useof  the  journey  as  a  means  of  again  visiting  thedifferent  post«  and  pay- 
ing to  the  officers  the  balance  of  their  half-monthly  dues.    In  this  I  wtis  ag'iin  frustrated 
by  a  failure  of  the  telegraph-office  in  sending  me  a  dispatch  of  Mr., Preston,  as  a  check 
had  alrea<ly  been  sent  bj*  mail  for  the  amount.    In  spite  of  this,  however,  I  telegraphed 
from  Niagara  to  Mr.  Shuman  to  meet  me  at  Chippewa  and  report  to  me  the  result  of 
bis  proceedings  in  Buffalo.    His  report  was,  much  to  my  regret  and  contrary  to  all  my 
expectations,  very  disheartening,  he  having  sent  but  four  or  five  men  to  Niagara. 
Having  learned  by  letter  from  Albany,  New  York,  that  there  was  a  fair  prospect  at 
that  plaee  of  obtaiuiug  from  fifty  to  one  hundred  men,  I  ordered  Mr.  Shuman  to  direct 
Corporal  Kamper  to  undertake  the  whole  business  in  Buffalo  and  to  repair  at  once  to 
Albany,  there  to  place  himself  in  connection  and  communication  with  the  emigrant 
offices  and  intelligence  depots  there,  and  to  use  his  most  strenuous  efi'orts  to  obtain  men. 
Also  to  communicate  with  me  at  once  on  the  subject.    As  I  have  already  stated,  the 
[299]  check  for  the  balance  of  the  pay  had  been  sent  to  Windsor  while  I  was  in  ^^transitu 
between  that  place  and  Niagara.   I  was,  therefore,  without  money,  and  gave  Lieu- 
tenant Shuman  a  draft  on  Mr.  Preston  for  £20  sterling,  knowing  that  it  would  require 
at  least  three  days  for  me  to  forward  the  money  from  Windsor  to  him.    On  presenta- 
tion, Mr.  Preston  refused  to  honor  the  draft.    Considering  that  these  matters  would  be 
iu  proper  train  in  Buffalo,  and  supposing  that  Shnman  would  leave  at  once  for  Albany, 
I  returned  to  Windsor,  Canada  West,  in  order  to  receive  a  report  from  Sergeant  Bar- 
chet, stationed  at  Cleveland,  and  to  inform  myself  how  matters  were  progressing  in 
Detroit.    I  returned  to  Windsor,  Canada  West,  on  the  evening  of  the  7th  instant.    On 
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the  following  morning,  to  ray  ntter  astonisbment;,  Mr.  Shtiman,  who  was  kept  liylfr. 
Prest<on  at  the  depot,  and  in  conseqaeuco  of  it  was  not  able  to  see  hitt  men  off  at  Baffin 
again,  nor  to  supply  him  with  money,  and  to  give  hiui  orders  in  regard  to  uiy  sendiBg 
Mr.  Shunian  to  Albany,  had  left  Niagara,  by  order  of  Mr.  Preston.  The  ni^h^trxiv 
came  into  Windsor  in  sixteen  honrs  after  my  arrival,  bringing  me  the  subjoiued onJff 
from  Mr.  Preston,  marked  X.    As  the  order  purports  to  have  emanated  from  yourcxctl- 

lency,  I  promptly  obeyed  the  same,  and  sent  Mr.  Shuman  to  Cleveland  forBircbef* 
[300]  account,  *at  tliesametime  givinghim  those  of  Drs.  Ascbeofeldt  andReus^aadeiy 

own, giving  him  no  f u rt her  order8,'but  simply  telling  him  to  return  to  Mr.  lYestnc 
as  soon  as  possible.  I  had  received  from  Barchet  the  information  that  matters  !& 
Cleveland  were  as  disheartening  as  in  Buffalo,  also  saying  that  a  Mr.  Seybert  who 
keeps  an  intelligence-otHce  there,  was  willing  to  undertake  the  business,  if  we  coai«l 
station  some  one  at  Fort  Stanley  for  the  pnrpose  of  receiving  men  whom  be  wodd 
send  there.  I  wrote  to  Mr.  Preston,  requesting  him  to  send  a  non-comniisMoned  offi«r 
or  some  other  person  to  Port  Stanley  to  receive  the  men  whom  Mr.  Seybert  mijji: 
send.  This  request  was  unattended  to,  and  Mr.  Preston  did  not  even  condescend  i* 
notice. 

From  all  that  I  could  learn,  Chicago  and  Milwaukee  offered  large  inducementsMt 
field  for  our  operations,  and  as  I  thought  the  port  of  Cleveland  would  have  been  pro- 
vided for  by  Sir.  Preston,  in  accordance  with  my  recpie^t,  I  sent  Barchet  on  the  llth 
instant,  in  company  with  another  man,  to  Chicago,  also  Dr.  Reuss  to  Toledo,  which 
place  I  had  myself  visited,  and  deemed  21  good  port  for  obtaining  men.    I  directed 

Barchet  to  communicate  with  me  by  telegraph  or  otherwise  as  S4M>n  u  my 
I  301]  presence  and  the  money  for  *  tickets  should  be  requisite  in  Chicago  for  briDgiog 

men  to  Niagara. 
On  this  day,  the  llth  instant,  Mr.  Theo.  A.  Oehlschlager  arrived  at  Windsor fi«L 
Niagara  Falls.  Mr.  Oehlschlager  is  a  gentleman  alrea^ly  known  ta  Mr.  Craropiou, 
and  of  whom  Mr.  Cram])ton  and  myself  had  several  conversations.  I  spoke  vmj 
favorably  of  him,  and  Mr.  Crampton  advised  me  to  obtain  so  valuable  an  as^istauL 
Mr.  Oehlschlager  is  a  British  subject  by  birth,  being  a  native  of  Quebec,  Lower  Canada. 
Speaking  German  like  a  native,  and  French  with  fluency,  the  value  of  bis  assistance 
cannot  be  overestimated.  Having,  as  1  have  already  stated,  lost  two  uon-commw- 
sioned  oflicers,  and  having  stationetl  one  officer  permanently  with  Mr.  Prestou,  I  Wi 
the  necessity  of  more  assistance,  and  knowing  no  oue  more  competent,  I  acconlio^ly 
wrote  for  him  from  Cleveland  on  the  2d  June.  I  remained  at  Windsor  the  IStli  sM 
13th  instants,  in  the  expectation  of  receiving  a  letter  from  Barchet,  an-l  also  antici- 
pating the  return  of  Dr.  Reuss  from  Toledo  with  men.  Ou  the  morning  of  the  Ulhl 
received  a  letter  from  Barchet,  stating  that  Chicago  was  a  capital  place,  and  that  a 

great  many  men  might  there  be  obtained,  but  it  would  be  necessary  U*  furwani 
[302]  them  immediately,  as  *  it  would  be  impossible  to  keep  them  long  together.  I 

accordingly  wrote  at  once  a  letter  to  Mr.  Preston,  requesting  him  to  send  mt 
£100  sterling.  Before  this  letter  was  mailed,  I  received  the  following  dispatch  fna 
Mr.  Preston:  "Send  Ascheufeldt  back  immediately.*'  I  accordingly  did  so,  seudinp  the 
letter  I  had  written  by  Dr.  Ascheufeldt.  On  the  following  day  Dr.  Reuss  retuniwlfroa 
Toled<),  and  bringing  with  him  four  men,  stating  at  the  same  time  that  a  numberof 
from  80  to  100  men  may  be  obtained  alone  in  Toledo.  He  also  brought  very  gu<idne« 
from  Sandusky  and  Monroe.  I  then  received  a  dispatch  from  Dr.  Ascheufeldt  saying. 
*'  We  all  go  back ;  more  by  letter."  Having  collected  some  eleven  men  at  \ViJ)dsgf. 
beisides  seven  already  forwarded  from  this  place  to  Niagara,  and  deeming  thefxpf^i- 
tioB  from  some  unknown  cause  entirely  broken  up,  I  telegraphed  to  Mr.  Preston, ask- 
ing what  I  should  do  with  the  men.  His  answer  was,  **  Forward  men.  Reeall 
Barchet,  and  return  to-mormw."  Not  comprehending  the  whole  business,  I  deeraed.il 
best  to  repair  at  once  to  Niagara  and  have  the  mystery  cleared  up.  I  acconliofly 
started  the  next  morning,  leaving  Mr.  Oehlschlager  in  my  place  at  Windsor.  I  ar- 
rived at  Niagara  on  the  morning  of  the  Ifith.  I  was  cordially  received  by  Mr. 
r:M)3]  *Pre8ton,  who  informed  me  that,  having  held  several  conversations  with  Jtajoc 

Browne,  Mr.  Wieland,  and  other  gentlemen,  he  had  come  to  theconclnsiou  that« 
(myself  and  the  officers  under  my  charge)  had  neglected  our  duty,  and  that  he  had  t« 
charges  in  particular  to  make  against,  me:  1st.  That  I  had  ordered  two  of  my  officfre 
to  remain  on  the  Canada  shore;  2<1.  That  I  myself  had  remaine<l  too  long  iuactirc a: 
Windsor,  Canada  West.  In  consequence,  he  had  deemed  it  his  duty  to  send  a  diispatcli 
to  your  excellency,  acquainting  you  with  said  disposition  on  our  parts.  That  you  had 
replied,  directing  him  to  act  on  his  own  responsibility.  That  thus  empowered,  he  had 
deemed  it  proper  to  recall  all  those  employed,  and  to  send  them  back  to  Halifax.  I  Jo- 
formed  Mr.  Preston  that  I  would  at  once  comply  with  the  order  of  yonr  excellency:  at 
the  same  time  I  assured  him  of  my  opinion  as  to  the  unadvised  and  rash  proceedinffh« 
had  deemed  it  proper  to  adopt,  and  further  expressed  my  belief  in  his  havinjs  wt* 
influenced  in  these  measures  bj'  Major  Browne,  Mr.  Wieland  particularly,  and  other*, 
who  are  anxious,  to  my  peifect  knowledge,  to  obtain  commands  in  the  foreign  Ifp^- 
While  in  Niagara  town,  I  saw  a  dispatch  from  this  Mr.  Browne  to  Lieutenant  Prestou 
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{304]  stating  *in  effect  that  my  letter  to  Mr.  Preston  on  the  13th  instant  was  a  false- 
hood, and  that  there  was  no  men  in  Chicago  to  be  sent.  The  following  is,  I  think, 
the  wording  of  the  dispatch :  *^The  fi(ty  men  a  myth.''  Having  some  little  personal 
business  in  Windsor,  and  wishing  to  communicate  with  Mr.  Oehlsohlager,  I  returned 
here  this  morning.  On  my  arrival,  Mr.  Oehlschlager  informed  me  that,  shortly  after 
my  departure  on  the  15th  instant,  a  Mr.  Browne  arrived  here  from  Mr.  Preston.  He 
represented  himself,  or  at  least  led  Mr.  Oehlschlager  to  believe,  that  he  was  a  m^or  in 
the  British  service.  Mr;  Oehlschlager,  nnder  such  a  supposition,  believing  him  to  be  an 
officer  in  the  British  army,  and  an  authorised  agent  of  your  excellency's,  immediately 
gave  np  the  charge  of  the  post  and  of  the  men.  Mr.  Browne  sent  the  men  on  to  Niag- 
ara that  evening,  in  charge  of  Dr.  Reuss,  who  left  yesterday  for  Halifax.  I  also  foond 
here  a  dispatch  from  Chicago,  from  a  man  named  Konen,  employed  by  me  at  that  place, 
which  fully  substantiates  the  good  news  contained  in  Mr.  Birchet's  letter.  It  reads  as 
follows:  "Come  here  immediately;  twenty  ready;  tickets  wanted." 

I  have  thus  far,  your  excellency,  attempted  to  give  a  rough  outline  of  what 
[305]  I  have  done  since  *my  departure  from  Halifax,  and  shall  now  leave  it  with  your- 
self to  judge  whether  the  time  has  been  wantonly  thrown  away,  and  whether 
I  have  neglected  my  duty  or  not.  There  have,  it  is  true,  been  many  causes  which 
have  rendered  the  expeditfon  less  successful  than  I  had  imagined  in  the  offset,  but 
over  these  circumstances  I  have,  as  you  may  judge  from  the  above  statement,  been 
able  to  exercise  but  little  or  no  control.  Bi^sides,  your  excellency  will  be  pleased  to 
take  into  consideration  that  we  have  not  had  more  than  eight  or  nine  working  days 
of  real  trial.  We  did  not  get  fully  into  operation  before  the  4th  or  5th.  On  the  7th, 
Mr.  Shuman  was  withdrawn,  by  order  of  Mr.  Preston.  Not  before  the  9th  the  bills 
we  had  printed  were  in  our  hands  and  posted.  TUe  10th  was  Sunday.  On  the  13th 
the  expedition  was  virtually  broken  up,  Dr.  Ascheufeldt  recalled,  and  your  excellency 
in  possession  of  a  dispatch  to  that  effuct. 

The  difficulties  under  which  we  had  to  labor  were,  in  the  beginning,  very  great.     In 
the  first  place,  shortly  before  our  arrival,  the  navigation  of  the  great  lakes  was  opened, 
and  thousands  of  men  who  had  been  idle  for  months  were  at  once  thrown  into 
[306]  employment.    A  week    before   Mr.  Shuman  arrived  at  Buffalo,  "^six  hundred 
workingmen  had  been  withdrawn  from  that  place  to  work  on  the  telegraph 
line  through  Newfoundland.    In^hort,  work  was  plenty  and  the  weather  mild;  it  is, 
therefore,  but  little  wonder  that  under  such  auspicious  circumstances  we  did  not  suc- 
ceed at  once.    Then  the  Americans  have,  in  every  city  in  which  we  have  been,  a 
recruiting  officer,  where  they  offered  $12  per  month  and  bounty  of  one  hundred  and 
sixty  acres  of  land,  and  besides  giving  head-money  to  the  runners.    Again,  a  great 
antipathy  appears  to  prevail  throughout  the  United  States  to  British  service,  and  a 
strong  mistrust  of  the  whole  business,  from  the  occurrence  relating  thereto  which 
took  place  in  the  Eastern  cities.    These  difficulties  had  to  be  overcome,  and  just  when 
we  arrived  at  a  point  where  the  prospects  began  to  brighten,  and  we  had  tangible 
hopes  of  our  ultimate  success,  the  whole  matter,  as  far  as  ourselves  are  concerned,  is 
given  up,  without  my  being  in  the  slightest  instance  consulted  or  advised  with.    From 
C4*rtaiii  remarks  of  this  Mr.  Browne,  I  am  led  to  believe  that  the  conduct  of  the  money 
matters  of  the  expedition  has  also  been  called  in  question.    In  refutation  of  any 
[337]  .such  malignant  charge,  I  respectfully  beg  leave  to  subjoin  my  accounts,  and  •re- 
quest that  those  of  my  officers  may  be  strictly  examined. 
A  few  words  in  relation  to  the  charge  made  against  me  by  Mr.  Preston.    The  first  is 
simply  enough  refuted  by  all  that  part  of  the  above  statement  which  refers  to  my 
orders  and  instructions  to  Dr.  Ascheufeldt  and  Mr.  Shuman.    Of  the  second,  I  have 
but  to  observe,  that  when  I  startml  from  Halifax  I  was  under  the  impression  that  I 
wa^  given  charge  of  this  expediciou  in  the  United  States,  that  I  had  discretionary 
power  to  take  up  my  headquarters  where  I  deemed  best,  and  where  I  could  most  read- 
ily hear  from  my  assistants,  and  not  that  my  conduct  was  to  be  subject  to  the  espion- 
age and  impertinent  interference  of  men  of  whom  I  had  4io  kqowledge  whatever,  in 
connection  with  this  expedition.    I  refer  to  Mr.  Browne  and  others.     Nor  can  I  con- 
c<*ive  how  Mr.  Predton  could  commit  sijich  a  gross  error  as  he  has  done,  in  breaking  up 
this  expedition,  without  stronger  and  more  sufficient  reasons. 

I  have  now  to  make  a  few  remarks  on  5Ir.  Preston's  conduct  in  connection  with  this 
business  which,  however  painful  it  may  be,  I  consider  it  my  duty  to  your  excellenoyy 
under  whose  orders  I  have  been  engaged  in  this  matter,  and  to  myself.    Mr. 
1 308]  Preston,  in  the  first  place,  as  early  iis  the  7th  instiut,  *  violated  the  spirit  and 
letter  of  your  instructions  to  me  in  two  instances.   First,  by  failing  to  pay  my  draft 
sent  b^  Mr.  Shuman,  and,  secondly,  by  sending  Mr.  Shuman  down  to  Windsor  when  I 
sent  him  to  Albany.    In  short,  I  have  failed  to  meet  from  Mr.  Preston  that  cordial  co- 
operation and  friendly  assistance  which  I  had  hoped  for,  and  on  which  the  sucoess  of 
such  an  expedition  so  eminently  depends.    I  feel  pleasure,  however,  in  saying  that  I 
can  look  upon  this  failure  on  the  part  of  Mr.  Preston  in  no  other  light  than  as  an  error 
of  judgment,  and  his  being  too  easily  influenced  by  others. 
With  the  above  statement  of  the  facts  of  the  last  month,  and  which  I  am  ready  to 
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substantiate  at  any  moment  by  the  testimony  of  my  officers  and  others,  I  beg  \ta,n  \» 
sabmit  this  my  report  to  your  excellency's  kind  consideration. 

I  have  the  honor  to  remain  your  excellency's  very  obedient  servant, 

MAX  FRANZ  OTTO  8TR0BEL 

Captain  Fardgm  Ltpm. 
Windsor,  C.  W.,  June  18, 1855. 

Mr.  Eemak.  Was  this  paper  ever  delivered  ?— A.  It  was  delivered  to 
Mr.  Crampton  and  Sir  Gaspard  Le  Marebant. 

Mr.  Van  Dyke.  Did  Mr.  Hertz  say  anything  to  you  in  refer- 
[309]    ence  to  having  advertised  in  any  ♦paper  in  Philadelphia!- A. 
Yes,  sir ;  the  advertisement  was  in  Mr,  Hertz's  office  in  thenews^ 
papers. 

Q,  Did  he  say  anything  to  you  as  to  his  advertising  !— A.  He  said  he 
was  obliged  to  have  it  advertised  in  order  to  get  men. 

Q.  What  advertised  f — A.  This  proclamation.  Mr.  Hertz  sent  men  to 
the  office  of  the  paper  to  see  if  it  was  advertised. 

Q,  When  was  that? — A.  I  caunot  recollect  the  very  date;  it  ▼» 
before  I  went  away  with  my  company. 

Q.  Do  you  recollect  the  advel'tisement  ? — A.  Yes,  sir ;  I  recollect  the 
advertisement.  I  have  seen  it  in  the  paper,  but  do  not  recollect  the  v^ 
day. 

Q.  What  do  you  know  of  Mr.  Hertz  putting  this  (showing  witness  the 
Pennsylvanian  containing  the  advertisement)  in  the  paper  f — A  Mr. 
Hertz  says,  "  I  suppose  by  this  advertisement  we  would  get  some  men.^ 

Q.  Where  did  you  last  see  Hertz  before  sailing  from  Philadelphia  with 
your  men  ! — A.  I  saw  Mr.  Hertz  on  the  boat.    He  came  down  iu  the 
morning  to  the  wharf  where  we  sailed  from,  and  it  was  at  that  very  Mo- 
ment that  he  gave  me  the  money,  $25. 
[310]       *Q.  On  the  tK)at  Delaware,  on  which  you  sailed  on  Sunday  mom- 
ing  of  March  16, 1855  ? — A.  Yes,  sir. 

Q.  Will  you  state  to  the  court  and  jury  whether  you  recommended  t*> 
Mr.  Crampton  a  certain  Colonel  Burgthal  ? 

(Mr.  Eemak  objected.    Objection  was  sustained.) 

Q.  (By  Mr.  Van  Dyke.)  Is  there  anything  else  you  recollect  in  con- 
nection with  Mr.  Hertz  that  you  have  not  stated;  if  there  is,  state  it; 
any  conversations  that  you  had  with  Mr.  Hertz  or  Mr.  Crampton  aboni 
Mr.  Hertz  being  engaged  in  this  business! — ^A.  I  remember  aconversa 
tion  with  Crampton  about  Hertz,  where  Crampton  said  he  believed — 

The  question  and  answer  were  ruled  out. 

Q.  Do  you  recollect  any  conversation  ^Ir.  Hertz  had  with  any  person 
or  any  conversation  you  had  with  him  ? — A.  I  heard  many  conversatioi^ 
of  Mr.  Hertz  with  other  oflQcers  who  left  for  Halifax.  It  was  a  promi* 
Hertz  made  to  these  men  in  the  name  of  Mr.  Howe,  and,  through  Mr. 
Howe,  in  the  name  of  the  English  government,  to  give  them  commissioini 
in  the  foreign  legion  if  they  would  go  to  Halifax,  if  they  were  military 
men  before,  and  so  on  5  and  when  some  of  them  would  expre^ 
[311]  doubts  on  the  *subject,  Mr.  Hertz  woukl  try  and  prove.that  he 
had  really  the  power  to  promise. 

Q.  Anything  else  ? — A.  I  remember  there  was  some  money  given  f<> 
the  men  by  Mr.  Hertz. 

Q.  Which  men  ? — A.  To  the  men  who  enlisted. 

Q.  What  was  money  given  them  for  ! — A.  To  pay  l>oard  to  the  rery 
day  they  sailed — from  the  time  of  enlistment  to  the  time  of  leaving. 

Q.  Who  paid  for  the  tickets? — A.  I  suppose  Mr.  Hertz:  I  do  not 
know. 

Q.  Who  gave  the  tickets? — A.  Mr.  Hertz  did. 

Q.  For  the  seventy-eight  you  took  f — A.  Yes,  sir. 
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Q,  You  say  you  had  a  hundred  in  your  company ;  how  happened  it 
that  you  only  took  that  number  t — A.  Afterward  some  men  were  sent 
from  Philadelphia. 

Q.  How  did  it  happen  that  you  first  had  one  hundred  men  and  only 
took  seventy-eight  with  yout — A.  The  other  parties  came  on  afterward, 
and  were  put  to  my  company  as  they  came  on,  particularly  men  from 
Philadelphia. 

Q.  What  became  of  this  couypany  ! — A.  It  sailed  on  the  8th  of  August 
for  Portsmouth,  England,  to  equip  for  its  destination. 

Q.  (Cards  shown  witness.)  What  are  these  ! — ^A.  These  are  the 
[312J    cards  which  were  given  to  the  *men  to  get  a  passage  on  board 
the  boat.    Mr.  Hertz  got  the  cards ;  I  do  not  know  where  he  got 
them  from. 

Q.  What  is  that  on  it  t— A.  It  is  H. 

Q.  Whose  signature  is  it  t — A,  Mr.  Hertz. 

Q.  What  is  the  meaning  of  K.  S.  B.  C.  ? — A.  It  means  !Nova  Scotia 
Railroad  Company,  I  suppose.  * 

The  ticket  was  given  in  evidence ;  the  following  is  a  copy. 


N. 

S. 

R, 

C. 

H. 

. 

Q.  Did  you  take  these  tickets  all  the  way  to  Nova  Scotia? — A.  Every 
man  had  one  of  those  tickets,  and  they  passed  him  on  the  boat. 

Cross-examined  by  Mr.  Remak  : 

Q.  Did  you  go  to  see  Mr.  Hertz  of  your  own  notion,  or  did  anybody 
request  you  to  go  and  see  him  f — A.  I  was  requested  by  Dr.  Biell  to  see 
Mr,  Hertz,  as  I  had  seen  Crampton  only  a  few  weeks  before. 

Q.  Did  you  know  Hertz  before  that  time,  before  Biell  mentioned  his 
name  ? — A.  No,  sir. 

Q.  You  did  not  know  him  at  all  ? — A.  No,  sir. 

Q.  Tou  had  already  seen  Mr.  Crampton  at  the  time  Biell  8i>oke 
[313]    to  you  ! — A.  Yes,  sir ;  Biell  told  me  Hertz  hiad  a  letter  which  •he 
had  shown  him. 

Mr.  Eemak.  There  is  no  use  saying  that;  you  saw  Hertz  on  the  10th 
of  March  ? — A.  Yes,  sir. 

Q.  Where  did  you  see  him  ! — A.  At  his  office,  OS  South  Third  street. 

Q*  Did  you  know  the  business  of  Mr.  Hertz  ! — A..  Yes,  sir ;  he  was 
enlisting  men  for  the  foreign  service ;  Mr.  Hertz  himself  said  so  when 
I  came  up  there. 

Q.  Was  it  not  at  his  office  you  said  people  came  in  and  enlisted,  and 
entered  their  names  in  a  book  1 — A.  Yes,  sir. 

Q.  (Showing  book.)  Here  is  the  book  presented  to  you ;  do  you  swear 
that  this  is  the  identical  book  you  saw  there! — A.  Yes,  sir. 

Q.  Were  all  the  names  here  etitered  by  the  persons,  or  by  whom  f — 
A.  Not  exactly  all  these  names ;  many  of  the  men  signed  the  names 
themselves,  and  others  could  not  write,  and  Mr.  Hertz  or  somebody 
wrote  down  the  names. 

Q.  Now,  be  so  good  as  to  describe  this  book  5  does  it  contain  anything 
but  the  names  and  places  of  residence? — A.  It  contains  the  names  of 
those  men,  most  of  them  I  took  with  me  as  my  company  to  Halifax. 

Q.  And  contains  the  residence  of  some? — A.  Yes,  sir,  of  some. 
[314]        Q.  It  contains  nothing  else  f — *  A.  It  contained  at  that  time  the 
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names  of  several  oflQcers  williog  to  go ;  it  contains  now  but  those  names* 

Q.  You  say  you  received  money  from  Mr.  Hertz  f — ^A.  Yes,  sir. 

Q.  For  what  purpose! — A.  1  received  money  from  Mr.  Hertz, aad 
was  obliged  to  give  him  a  kind  of  note,  in  which  I  stated  I  had  received 
so  much  money,  and  it  wouhl  be  repaid. 

Q.  (Showing  witness  a  paper.)  Is  this  paper  signed  by  you?— A. 
Yes,  sir.  ^ 

The  paper  was  read  as  follows : 

I  received  from  Mr.  Hertz  §5.00  on  my  word  of  honor. 

MAX.  O.  STBOBEL 

Mr.  Remak.  The  figures  are  blotted,  and  it  looks  as  if  it  had  been 
altered  from  $5  to  $25. 

Witness.  The  signature  is  true,  but  I  believe  the  25  is  false.  I  act- 
ually received  on  my  word  of  honor,  from  Mr.  Hertz,  $10,  but  I  never 
remember  having  given  Hertz  a  receipt  for  this  $25  I  received  oa  board 
the  boat ;  I  never  rememUer,  but  there  is  a  possibility. 

Q.  You  stated  in  your  examintition-in-chief  that  you  received  125  ttie 
day  you  started  f — A.  Yes,  sir,  I  received  $25  that  day. 

Q.  You  state  now  you  do  not  remember  having  given  are- 
[315]    ceipt  for  it? — ^*  A.  I  do  not  remember.    I  acknowledge  this  signa- 
ture.   That  might  be  another  note  I  gave  to  Hertz  stating  I  only 
received  $5.    This  is  my  signature. 

Q.  You  received  $25  on  that  day,  and  this  paper  states  in  numbers 
25 1 — A.  It  states  here  $25.  I  do  not  recollect  signing  any  paper  for 
$25.    I  recollect  saying  to  Mr.  Bucknell  I  received  that  money. 

Judge  Kane.  Is  this  material  f 

Mr.  Remak.  It  is  for  the  purpose  of  showing  that  money  has  been 
loaned  to  the  witness. 

Q.  You  say  you  were  present  when  several  different  men  came  in  at 
different  times  and  signed  their  names  in  that  book.  What  were  tiie 
conversations  between  Hertz  and  those  persons'? — A.  The  conversation 
was,  that  he  showed  the  parties  the  proclamation  or  advertisement,  and 
he  said  there  is  a  foreign  legion,  as  you  see,  in  Halifax,  and  if  yon  feel 
able  and  disposed  to  enter  this  foreign  legion  in  Halifax,  1  will  give  yon 
the  means  to  go  to  Halifax  as  a  soldier  in  that  legion;  that  is,  if  you  are 
willing  to  go  to 'Halifax  and  be  enlisted  for  this  foreign  service. 

Q.  Can  you  swear  that  Hertz  ever  said  to  enlist  as  a  soldier  for  the 
foreign  service? — A.  I  can  swear  that  he  said  he  wanted  them 
[31G]    ♦to  go  Halifax  for  the  purpose  of  enlisting  for  British  service. 

Q.  Did  he  pay  anything  to  themt — A.  He  paid  to  several  ot 
them,  but  not  every  one;  to  some  of  them  he  paid  $1,  to  some  23  cents, 
and  to  some  50  cents. 

Q.  Do  you  recollect  the  names  of  any  of  the  men  to  whom  he  gave  25 
cents  ? — A.  To  Purde  and  several  others ;  their  names  are  in  the  list 

Q.  Were  any  of  those  people  very  poor  I — A.  Yes,  sir,  some  of  theo 
were. 

Q.  Did  you  know  that  these  people  were  actually  in  want  of  food!— 
A.  Not  in  want  of  food. 

Q.  Do  you  believe  that  these  people  had  any  money  at  allf— A  Ib^ 
lieve  they  had  none. 

Q.  Were  they  not  looking  out  for  work! — ^A.  They  had  been  looking 
out  for  work. 

Q.  And  could  they  get  it  t — A.  They  said  they  could,  but,  as  thev 
were  detained,  they  must  be  paid. 
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Q.  They  could  ^et  work,  they  said  f — A.  If  they  would  not  be  retained. 

Q.  Did  these  people  use  the  word  retained  t — A.  They  said  they 

[317]    could  get  work  if  they  were  •not  kept  waiting  here  doing  nothing, 

and  being  promised  every  day  that  this  vessel  should  sail  for 

Halifax. 

Q.  Then  these  people  did  not  employ  the  expression  retained  ? — A. 
Well,  they  were  retained. 

Mr.  Kemak.  You  have  to  give  the  conversation  exactly  as  it  took  place; 
be  very  strict ;  what  language  did  these  people  speak  t — A.  In  the 
German. 

Q.  Then  they  had  no  idea  of  the  word  "  retained  P — A.  We  have  a 
word  in  German  that  means  as  much. 

Q.  What  is  it!— A.  ^^Angeholten." 

Mr.  Eemak.  May  it  please  your  honor,  that  word  means  detained. 

Q.  Did  not  these  people  mean  to  say  that  their  time  was  wasted  by 
being  unemployed  ? — A.  Ko,  sir,  they  said  or  meant,  by  saying  so,  that 
their  time  was  taken  by  Mr.  Hertz.  * 

Q.  Did  not  some  people  come  into  the  office  who  declined  to  go  to 
Halifax? — A.  Kot  that  1  remember.  Some  of  them  came  once,  but 
never  afterward. 

Q.  What  did  Hertz  say  when  they  declined,  if  you  recollect 
[318]    they  did  decline  ? — ♦A.  I  do  not  remember  that  any  one  declined.  * 
Q.  Did  Mr.  Hertz  offer  them  anything  the  moment  he  spoke 
of  going  to  Halifax  ? — A.  Not  at  that  moment. 

Q.  Mr.  Hertz  did  not  offer  them  anything  when  he  askecj  them  to  go 
to  Halifax  ? — A,  No,  sir. 

Q.  Did  he  actually  ask  them  to  go  to  Halifax? — A.  Yes,  sir. 

Q.  Did  he  not  leave  it  optional?  Did^henot  represent  the  matter 
that  they  would  get  employnient  there  t 

Witness.  Get  employment  in  Halifax  ? 

Mr.  Remak.  Some  employment. 

Witness.  No,  sir,  that  could  not  be,  because  this  advertisement  was 
lying  on  the  table,  and  for  that  purpose  the  men  came  up. 

Q.  When  the  men  came  in,  you  say  Hertz  did  not  offer  them  anything; 
when  they  were  ready  to  go  to  Halifax,  what  did  Hertz  say? — A.  Mr. 
Hertz  said,  I  have  a  vessel  ready  for  you  to  start  in  a  day  or  so.       ^ 

Q.  Did  he  state  for  what  purpose  "this  vessel  would  start  ? — A.  For 
conveying  these  men  tp  the  foreign  legion  at  Halifax. 
[319]       Q.  You  stated  that  he  gave  some  of  the  *men  $1,  and  some 
25  cents ;  to  how  many  of  the  men  did  he  give  anything  at 
all? — A.  It  is  very  difficult  to  say. 

Q.  Did  he  give  to  twenty  ? — A.  I  suppose  that  is  the  number. 

Q.  Have  you  been  present  every  time  he  gave  these  men  something? 
—A.  Not  every  time,  but  he  gave  to  that  many  in  my  presence. 

Q.  Then  you  remember  that  he  gave  to  more  than  twenty? — A.  Not 
to  more  than  twenty.   I  cannot  say  that  he  gave  to  more  than  twenty. 

Q.  Then  you  do  not  know  if  he  gave  to  any  one  else  ? — A.  No,  sir. 

Q.  The  names  you  remember  mention  now. — A.  Barrier,  Blecher, 
Brining,  Foley,  Worrell. 

(The  court  here  overruled  the  question.) 

Q.  You  stated,  in  your  examination  in-chief,  that  some  of  the  men  re- 
ceived money  to  board  ? — A.  Yes,  sir. 

Q.  How  much  did  they  receive  ? — A.  I  cannot  tell  whether  Hertz  gave 
three  Bhillings  or  four  shillings;  to  some  he  gave  three,  some  four,  and 
perhaps  some  a  dollar. 
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[320]       ♦Q.  Did  Mr.  Hertz  ever  promise  you  a  commission! — A.  Y«^ 
sir. 

Q.  Where  did  he  promise  you! — A.  In  his  office. 

Q.  In  whose  presence ! — A.  In  the  presence  of  Mr.  Ruraberg  aad 
Lieutenant  Essen. 

Q.  Did  he  show  you  any  authority  for  doing  sot — A.  I  believed  kc 
had,  because  he  made  me  himself  acquainted  about  the  letters  ind 
orders  he  had  received  from  the  British  government,  and  I  showed  kim 
my  letters,  although  I  never  saw  his  letters.  He  promised  me  a  cea- 
mission. 

Q.  Did  Mr.  Hertz  derive  any  benefit  from  all  the  transactions  youfawt 
off — A.  I  cannot  tell. 

Q.  You  remember  that  you  said,  in  you  examination-in  chief,  that  Mr. 
Hertz  said  himself  that  what  he  had  received  did  not  cover  expenses  !- 
A.  At  that  time. 

Q.  Do  you  know,  from  your  own  knowledge,  that  Hertz  has  received, 
at  any  other  time,  any  more  money  f — A.  I  cannot  swear  that  HerU  re- 
ceived more  money  than  he  expended,  but  I  can  swear  he  receiTid 
money. 

Q.  Then  he  did  not  derive  any  benefit  from  his  business  trans- 
[321]    actions  ! — ♦A.  I  do  not  know. 

^  Q.  As  far  as  you  know  ? — As  far  as  I  know,  no ;  but  I  caimot 

see  into  his  business  matters,  certainly. 

Q.  Could  Mr.  Hertz  have  any  direct  benefit  from  the  fact  of  any  of 
those  men  going  to  Halifax! — A.  Yes,  sir. 

Q.  In  what  manner  ! — ^A.  He  would  receive  $4  for  every  bead. 

Q.  Would  the  $4  come  from  the  man  himself! — A.  No,  sir;  it vQnM 
be  paid  by  the  English  government ;  the  man  could  not  pay,  but  the 
English  government  paid  $4  for  every  head. 

Q.  Can  you  say  whether  any  agreement  has  taken  place  between 
Hertz  and  you,  or  with  any  of  these  men  with  regard  to  the  transactioa! 
— A.  Yes,  sir. 

Q.  What  was  the  character  of  it  I — A.  The  agreement  was,  that  I  take 
this  company  to  Halifax,  and  I  was  introduced  to  the  men  of  the  com- 
pany as  their  captain ;  and  I  had  to  bring  them  up  to  Halifax. 

C.  Did  you  derive  any  benefit  from  this  matter  !  You  received  money, 
did  you  not ! — A.  I  received  no  money  except  that  necessary  to  taketiw 

men  to  Halifax,  and  their  tickets. 
[322]       *  You  received  no  money  ! — A.  No  money  for  myself,  but  money 
to  take  the  men  there  for  the  government. 

Q.  You  received  no  money  for  yourself! — A.  No  money  for  myself 
from  the  government.  What  I  received  for  doing  this  was  the  commis- 
sion, 

Q.  Did  you  receive  from  Hertz  any  money  ! — A,  I  received,  as  a  pri- 
vate matter,  $10  from  Hertz ;  but  I  received  $25  to  feed  the  men  on  tl» 
boat. 

Q.  Then,  Mr.  Strobel,  had  you  any  direct  authority  from  the  EngliA 
government  at  the  time! 

Witness.  Direct  authority  to  do  what ! 

Mr.  Eemak.  Any  direct  aulhority  at  all.  I  do  not  care  what  it  is. 
Did  you  hold  any  commission! — A.  Just  the  commission  as  promiaed 
by  Hertz. 

Q.  You  had  no  commission! — A.  I  had  no  commission  at  that  time. 

Q.  Then  you  cannot  say  you  was  at  the  time  the  representative  of  the 
English  government  6r  agent  of  that  government! — A.  Certainly  1  wn 
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insomuch  an  agent  that  I  agreed  with  the  English  gorernment  to  bring 
men  to  Halifax. 

Q,  You  considered  yourself  so? — A.  I  did  not  consider,  I  thought  so. 
Q.  When  did  you  agree  with  the  English  government! — ♦A. 
[323]    So  early  as  the  beginning  of  April,  with  Mr.  Crampton. 

Q.  Did  you  agree  to  take  the  jdentical  men  you  started  with  on 
the  25th  of  March  ? — A.  No,  sir,  not  those  men,  but  any  men, 

Q,  Then  you  had  no  other  anthority  but  what  you  thought  you  had 
froQ)  Hertz,  when  you  took  these  men  f — A.  Not  for  bringing  these  vey y 
men  I  named  here. 

Judge  Kane.  The  witness  says  he  had  authority  from  Mr,  Cramp- 
ton  to  take  such  men  as  should  he  enlisted,  and  that  it  was  from  Hertz 
that  he  got  the  directions  of  the  particular  persons  enlisted  and  who 
were  to  be  carried  on. 

Q.  Did  you  make  any  promise  to  Hertz  in  return  for  the  so-called  au- 
thority he  gave  you? — A.  Yes,  sir. 

Q.  What  was  the  promise  ! — A.  I  promised  Mr.  Hertz  that,  upon  arriv 
ing  in  Halifax,  I  would  state  that  Mr.  Hertz  had  sent  these  men,  and 
that  he  had  a  great  many  more  men,  and  had  made  arrangements  with 
parties  in  New  York,  but  was  not  able  to  send  them,  and  1  was  to  secure 
him  every  man  he  sent  from  Philadelphia  to  Halifax.    . 

"Q.  Did  you  ever  pay  to  Mr.  Hertz  afterward  anything  for  the 
[324]    trouble  he  took  to  send  men  to  Halifax  t — ^*A.  I  did  not. 

Q.  Do  you  know  > whether  anybody  else  paid  Hertz  for  the 
trouble  he  took  on  that  day,  or  any  other  time  t — ^A.  I  do  not  know ;  I 
know  that  Hertz  received  money  for  the  men  in  New  York. 

Q.  Did  you  ever  see  Mr.  Crampton  in  the  presence  of  anybody  elset — 
A.  Yes,  sir. 

Q.  Who  was  present! — A.  I  saw  Mr.  Crampton  in  the  presence  of  Dr* 
Keussf  for  instance,  Major  Boutz,  Sergeant  Burgit,  and  Eose,  and  others; 
I  traveled  with  Crampton  and  Preston,  in  company  with  other  gentle- 
men, up  to  Quebec  from  Halifax;  these  instructions  were  in  the  hand- 
writing of  Crampton. 

Q.  I  want  to  know  if  Hertz  ever  read  those  instructions  t — A.  I  do 
not  know  whether  Mr.  Crampton  sent  him  a  copy  of  them  or  not. 

Q.  Then  you  do  not  know  whether  he  had  ever  any  knowledge  of  these 
instructions? — A.  They  were  written  after  I  left  here,  and  I  could, 
therefore,  not  tell.     . 

[325]  *  Monday's  Proceedings. 

IScptemher  24,  1855. . 

HoBAOB  B.  Mann,  sworn. 

Examined  by  Mr.  Yan  Dyke  : 

Question.  Are  you  engaged  in  the  Penusylvauian  office ! — Answer. 
Yes,  sir. 

Q.  (Paper  shown  witness.)  Do  you  know  whether  that  advertisement 
was  ordered  to  be  published  there  ? — A.  As  regards  ordering  the  adver- 
tisement, I  do  hot  know  anything  about,  but  that  is  a  copy  of  the  Penn- 
sylvanian. 

Q.  Do  you  know  anything  about  the  discontinuing  of  it  f — A.  Yes,  sir; 
it  was  ordered  to  be  discontinued  by  Mr.  Hertz ;  I  discontinued  it  at 
his  order. 

Q.  Is  that  the  receipt  for  the  advertisement  t — A.  That  is  the  receipt 
for  the  payment  of  that  advertisement;  Mr.  Magill  is  the  person  who  re- 
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ceived  the  advertisement;  the  paper  in  which  it  appears  was  pnblisM 

March  16,  and  the  receipt  is  dated  March  15. 
[326]       ♦  The  receipt  was  here  read  in  evidence  as  follows : 


Lieutenant-GoverDor  of  Nova  Scotia — 

To  advertising  in  the  Pennsylvanian, 
2  squares  for  one  month 

Received  payment,  for  the  proprietor, 


Philadelphia,  March  15, 1>S:^ 


l&M 


WM.  MAGILL. 


Max  E.  O.  Strobel,  recalled. 
Examined  by  Mr.  Van  Dyke  : 

Question.  You  have  been  sworn? — Answer.  Yes,  sir. 

Q.  You  are  acquainted  with  the  handwriting  of  Mr.  Howet — A.  I 
have  seen  it. 

Q.  What  position  did  he  hold  in  March  and  Eebruary,  1855? — A-  He 
was  the  general  agent  of  the  British  government  in  the  States  for  this 
recruiting. 

Q.  (Paper  shown  witness.)  Will  you  look  at  that  paper  and  saj 
whether  it  is  in  his  handwriting? — A.  I  believe  it  is  Mr.  Howe's  haod- 
writing;  I  have  seen  him  write. 

The  paper  was  here  read  in  evidence,  Mr.  Van  Dyke  stating  it  was  tht 
originalof  the  advertisement  which  appeared  Jn  the  papers  in  regard  to 
this  matter.    It  is  as  follows : 

The" lieutenant-governor  of  Nova  Scotia  is  empowered  by  Her  Britannic  Maj- 
[327]  esty's  government  to  *raise  any  number  of  men  which  may  be  required  toserre 
in  the  foreign  legion. 

Depots  are  established  at  Halifax,  and  aU  able-bodied  men,  between  the  ages  of 
twenty  and  thirty-five,  who  may  present  themselves,  will  be  enlisted. 

The  terms  of  service  will  be  three  or  five  years. 

Officers  who  have  seen  service  are  eligible  for  commissions. 

Surgeons  speaking  the  continental  languages,  or  some  of  them,  wiU  be  req^aired. 

PcBsions  or  gratuities  for  wounds  or  eminent  services  in  the  field  will  also  be  given. 

On  the  expiration  of  the  term  for  which  they  enlist,  the  troops  will  be  sent  to  their 
native  countries  or  to  America. 

Q.  You  said  you  are  acquainted  with  Mr.  Crampton's  handwritingt— 
A.  Yes,  sir. 

Q.  (Paper  shown.)  Is  that  his  writing! — A.  That  is  Mr.  Orampton% 
handwriting. 

Q.  (By  Mr.  Cutler.)  You  have  seen  him  write,  you  say  ! — A.  Yes^ 
sir. 

The  paper  was  here  read  in  evidence,  as  follows: 

Saturday,  January  27, 18^ 

Sir  :  I  should  be  happy  to  see  you  at  any  time  you  may  choose  to  call,  to-day  or  to' 
morrow. 

I  am,  sir,  your  most  obedient  servant, 

JOHN  F.  CRAMPTON. 

Mr.  Hertz. 


[328] 


f*Envelopo.} 


J.  F.  C. 


Mr.  Hertz, 

Willard's. 
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Q.  (Another  paper  shown.)     Is  that  also  in  Mr.  Oramptou's  hand 
wHting? — ^A.  Yes,  sir,  that  is  Mr.  Orampton's  handwriting. 
The  paper,  which  was  read,  is  as  follows: 

Washington,  February  4, 1855. 

Sir:  With  reference  to  our  late  conversation,  1  am  now  enabled  to  give  you  some 
more  definite  information  on  the  subject  to  which  it  related. 
I  am,  sir,  your  obedient  servant, 

JOHN  F.  CRAMPTON. 

H.  Hbrtz,  Esq. 

[Envelope.] 


Paid. 

J. 

F. 

C. 

1 

Washington, 

H. 

Hertz,  Esq., 

February  4, 

424  North  Twelfth  street, 

D.C. 

Philadelphia, 

Q.  Do  you  know  Mr.  Wilkins's  handwriting  ! — A.  Yes,  sir. 

Q.  Is  he  provincial  secretary  ? — A.  Yes,  sir. 

Q.  (Paper  shown  witness.)*  Is  that  his  writing  ! — A.  It  is.  I  have 
seen  him  write ;  that  is  his  signature  on  the  back  of  it. 

Q.  Do  you  know  whether  Hertz  was  in  Halifax  in  June  !^  A.  Yes,  sir, 
he  was  in  Halifax  in  June. 
[329]       Q.  Do  you  recollect  the  day  ? — ♦A.  I  cannot  recollect  what  day;, 
it  was  in  the  beginning  of  the  month. 

Q.  In  whose  handwriting  is  the  direction  on  the  envelope  ? — A.  I  be- 
lieve it  is  Wilkins's  too. 

The  paper,  with  envelope,  was  read  in  evidence  as  follows : 

Provincial  Secretary's  Office, 

June  11, 1B55. 

Sir  :  I  am  in  receipt  of  your  letter  of  this  date,  and  am  commanded  by  his  excel- 
lency Sir  Gaspard  Le  Marchant  to  inform  yon  that,  in  reference  to  the  claim  ad- 
vanced in  year  compiuni cation,  Mr.  Howe,  previous  to  his  departure  for  Euglaud,  dis- 
tinctly stated  to  his  excellency  that  the  moneys  which  you  had  received  on  account 
more  than  canceled  any  claim  that  you  might  prefer. 

Any  instructions  given  to  Mr.  Howe  by  Sir  Qaspard  will  speak  for  themselves,  while 
Mr.  Howe  will  best  account  for  his  own  acts  on  his  return  from  England. 

In  his  absence,  nothing  can  possibly  be  done  by  Sir  Gaspard  in  relation  to  yourseli. 

Tou  must  consider  this  a  final  answer,  given  by  his  excellency's  command. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

LEWIS  M.-  WILKINS. 
Mr.  H.  Hertz. 


r3»] 


*  I  Envelope.  1 


[On  Her  Majesty's  service.] 
Mr.  H.  Hertz, 

Provincial  Secretary's  Office, 


Q.  Are  you  acquainted  with  the  British  secretary  of  legation  t — A. 
Ted,  l^ir ;  I  have  seen  him. 

Q.  Do  you  know  his  handwriting  ! — A.  I  have  seen  his  writing,  but 
never  saw  him  write.    I  never  had  any  conversation  with  Mr.  Lumley. 
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I  always  addressed  my  letters  to  Mr.  Grampton  or  Mr.  Lamley.    Iievtr 
received  any  replies  from  Mr,  Lamley, 

The  defendant's  counsel  admit  the  paper  to  be  in  the  handwriting  q( 
Mr.  Lumley,  and  it  is  read  in  evidence  as  follows : 

Washikgtox,  May  31, 185^ 

Sir  :  In  the  absence  of  Mr.  Crampton,  I  beg  leave  to  acknowledge  the  receipt  of  yon 
letter  of  the  20th  instant.  Althongh  I  am  not  aware  that  I  have  had  the  advantage  of 
making  your  acquaintance,  I  beg  to  inform  yon,  as  secretary  of  H.  M.  legation^  thUM 
charge  against  yon  of  the  nature  to  which  you  refer  has  been  made  to  me.  It  is,  ikon- 
fore,  superfluous  to  add  that  I  have  never  expressed  the  opinion  reported  to  yon  M 
havinff  ueen  used  by  me. 

1  am,  sir,  your  most  obedient  servant, 

T.  SAV^ILLE  LUMLEY. 

(3UJ  '[Envelope.] 


Paid  T.  S.  L. 
Washington,  Henry  Hkrtz, 

May  31,  1855.  424    N.  Twelfth  steet,  below  Coates.    ' 
D.  C.  Philadelphia,  Pa, 


Q.  Did  yon  know  the  vice-consul  at  New  York  ? — A.  Yes,  sir. 
Q.  What  is  his  name  t — A.  Mr.  Stanley. 

Q.  Do  you  know  his  writing  ! — ^A.  Yes,  sir ;  I  have  seen  hitn  write. 
Q.  (Letter  shown  witness.)    Is  that  a  letter  of  Mr.  Stanley's  t— A 
Tes.  sir. 
Tne  letter  and  envelope  was  read  in  evidence  as  follows  : 

New  York,  June  19, 1865. 

Sm :  I  am  obliged  to  vou  for  the  cutting  from  the  newspaper  which  yoa  forwarM 
with  the  note  of  the  17th,  both  being  received  by  me  yesteraay.  I  do  not  anderstandtiM 
spirit  evinced  by  the  writer  of  the  newspaper  paragraph.  I  am  not  yet  aware  of  uj 
united  States  laws  being  broken  in  the  matter  to  which  he  has  reference,  and  haveatfl 
the  slightest  interest  therein. 

Regarding  your  claim  against  the  Nova  Scotia  government,  I  have  not  received  uj 
Ksommonication  from  that  quarter,  as  you  led  me  to  expect  would  be  the  case.  Ai  I 
informed  yon  when  in  the  city,  it  is  not  possible  that  I  snould  be  acquainted  with  tbe 

subject ;  but,  if  so  ordered,  I  shall  be  happy  to  remit  you  the  amount. 
^332]      I  have  seen  Mr.  Mathew,  who  happened  to  be  in  New  *york,  being  in  hy* 
that  I  might  procure  through  him  some  information  which  would  aid  yoa  intais 
matter,  but  being  unsuccessful  in  obtaining  any,  it; is  utterly  out  of  my  power  tote- 
ward  your  views. 

Remaining  your  obedient  servant, 

C.  H.  STANLEY. 
[Envelope.] 


New  York, 

Mr.  H.  Hkrtz, 

June 

424  North  12th  street, 

19 

Phxladdpkia. 

Q.  (A  card  here  shown  witness.)  Do  you  recollect  that  card  t— A. 
Tes,  sir. 

Q.  It  is  written  in  what  language  t — A.  In  Grerman. 

Q.  Do  yon  know  whose  writing  it  is  int — A.  It  is  a  card  written  bf 
Mr.  Benas,  at  the  request  of  Mr.  Hertz. 

Q.  Who  was  Mr.  Benas  t — A.  He  was  at  that  time  with  Mr.  Herti 
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I  do  not  know  Mr.  Benas  himself.  He  was  witli  Mr.  Hertz,  and  this 
was  brought  to  me  by  a  man  who  came  up  to  Halifax  and  enlisted  ia 
my  eompany. 

Q.  JDid  he  go  with  you  I — A,  No,  sir,  he  was  sent  to  my  company  at 
Halifax,  by  Mr.  Hertz,  and  he  brought  this  card  to  me,  recommending 
this  man  to  me  as  secretary  of  a  company. 

Q.  This  inan  was  enlisted  in  your  company  ? — A.  Yes,  sir. 
Q,  Before  you  left  t — A.  No,  sir, 
[;333]        •Q.  He  came  on  after  the  company  left  here,  then  ?—  A.  Yes, 
sir. 

Q.  (By  Mr.  Cuyler.)  Did  you  see  this  card  written  t — A.  I  could 
not  have  seen  it  because  I  was  in  Halifax,  and  this  man  brought  it  up 
there. 

Q.  Do  yoh  know  Mr.  Benas  who  signs  it  ? — A.  I  know  him  now ;  1 
did  not  know  him  at  that  time. 

Q,  Are  you  familiar  with  his  writing  f — A.  I  never  saw  him  writing, 
and  cannot  say  of  my  own  knowledge  that  this  card  is  in  his  writing, 
but  it  was  brought  to  me  from  this  very  man. 

(Mr.  Cuyler  objected  to  the  reading  of  the  card  in  evidence.) 

It  was  shown  to  the  jury,  but,  as  it  was  in  German,  few  read  it. 
We  present  a  translation : 

I  recommend  to  yon  the  bearer  of  this  card,  Mr.  Sporer,  an  exceUent  and  perfect  pen- 
man. If  it  lies  in  yonr  power  to  obtain  for  him  a  position  as  clerk  in  yonr  compaQy, 
yon  wiU  thereby  greatly  serve  me. 

M.  BENAS. 

By  request  of  H.  Hertz. 

Q.  Do  you  know  Turnbull ! — A.  Yes,  sir. 

Q.  What  was  he  in  June,  1855  ! — ^A.  He  was  at  that  time  an  agent  for 
Mr.  Crarapton. 

Q.  Where  is  he  located  f — ^A.  He  was  sent  to  the  West,  to  Cincinnati, 
to  aid  Colonel  Korponay. 
[334]       ♦Q.  (Letter  shown  to  witness.)    Is  that  his  letter  to  you  ? — A. 
That  is  Mr.  Turnbull's  letter  to  me  from  Cincinnati. 

Mr.  Van  Dyke  offered  the  letter  in  evidence. 

(Mr.  Cuyler  objected.  The  objection  was  sustained,  and  the  letter 
ruled  out.) 

Charles  EuMBERa  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  What  is  your  business? — Answer.  I  have  been  editor  of 
the  Philadelphia  German  Democrat,  and  I  am  now  editor  of  a  German 
paper  at  Pottsville,  and  co-editor  of  the  Adopted  American  here. 

Q.  Will  you  state  whether  you  have  ever  been  in  the  army  ? — A.  Yes, 
sir,  I  have  been  in  the  array  of  several  German  states.  1  have  been 
captain.    I  came  to  this  country  nine  years  ago. 

Q.  State  whether  you  ever  saw  Mr.  Crampton  ? — A.  I  have  not  seen 
Mr.  Crampton ;  1  have  seen  Mr.  Matthews. 

Q.  Will  you  state  what  took  place  between  you  and  Matthews. — A. 
After  having  read  the  proclamation  and  resolution  of  the  British  gov- 
<^rnment  for  enlisting  able-bodied  men  for  the  "  foreign  legion  P 

Q.  That  is  the  one  parsed  in  Parliament! — A.  Yes,  sir;  asking  for 
recruiting  able-bodied  men  for  the  "foreign  legion.'^  I  went  to  Mr. 
Matthews,  and  said  to  him  that  I  could  enlist  from*  four  hundred 
[335]  *to  five  hundred  men.  Well,  I  made  no  arrangements  in  relation 
to  the  enlistment  with  Mr.  Matthew^  but  1  gave  him  a  letter  to 
the  British  minister  of  foreign  afiairs  in  London,  and  he  told  me  he 
would  transmit  it  there. 
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.  Q.  How  long  after  that  did  you  see  Mr,  Howe  f — A.  Six  or  ei^t 
weeks  after  that. 

Q.  Where  did  you  first  see  him  ! — A.  He  came  to  my  office  on  Third 

street,  and  asked  me  to  agree  with  him  as  to  the  terms  far  enlistiag  mea 

for  this  legion,  and  I  replied  to  him  that  I  would  come  on  another  day 

to  see  him  for  the  arrangement  of  that  matter.    I  went  to  him  and  met 

there  Mr.  Hertz. 

Q.  Where  at ! — A.  Jones's  Hotel. 

Q.  What  took  place  there  f — A.  After  having  some  conversation  witb 
him,  I  considered  it  too  hazardous  and  dangerous  to  go  in  that  coacem, 
and  then  I  retired.    I  declined  to  engage. 

Q.  Did  you  see  him  afterward  f — A.  Yes,  sir ;  but  at  that  time  Mr. 
Howe  promised  to  give  me  a  commission  in  the  "  legion."     ^ 

Q.  Was  Mr.  Hertz  present  at  that  time? — A.  Mr.  Hertz  was  present 
at  that  time. 

Q.  What  else  did  he  say  to  you  ? — A.  That  was  all. 

Q.  What  inducement  did  he  hold  out  to  you  in  order  to  get  yoQ  to 
go  into  this  business  ? — A.  I  did  not  know  at  that  time  precisely 
[336]  'that  ♦the  laws  of  the  United  States  forbid  the  recruiting,  and  not 
believing  that  it  was  against  the  law,  I  would  have  gone  into  it, 
but  after  having  consulted  with  many  of  my  friends,  I  came  to  the  res- 
olution to  decline. 

Q.  Did  you  see  him  afterward  ! — A.  No,  I  did  not  see  him  after  that 

(The  original  draught  of  the  proclamation  which  Mr.  Strobel  testified 
was  the  handwriting  of  Mr.  Howfe  and  is  given  above — see  page  326 for 
this  paper — was  here  shown  the  witness,  and  the  question  was  asked  him 
whether  he  had  ever  seen  it  ?  He  answered,  I  have  seen  that  paper 
before ;  1  have  translated  it,  and  it  has  been  inserted  in  the  Philadelphb 
Democrat,  German  Democrat,  and  Free  Press. 

Q.  Who  asked  you  to  translate  and  insert  it? — A.  Mr.  Hertz. 

Q.*  Did  you  ever  go  to  Mr.  Hertz's  office  ! — A.  1  have  been  to  it  once 
or  twice ;  it  was  only  to  see  what  was  going  on. 

Q.  Did  you  ever  go  to  collect  money  for  his  advertisement  ? — A.  No, 
sir :  I  think  Mr.  Murris,  the  clerk,  did  that.  ^ 

Q.  What  was  going  on  there  when  you  went  there  ! — A.  1  have  sea 
there  many  men,  but  it  was  not  my  business  to  look  at  it. 
|337J        Q.  Did  you  ever  ask  Hertz,  or  did  he  ever  tell  *you,  withont 
being  asked,  how  many  men  he  sent  to  H^Jifax  f — A.  Yes,  sir j  he 
told  me  he  sent  100  or  so  on  to  Halifax. 

Q.  Did  he  say  what  he  sent  them  for  ?— A.  No. 

Q.  Did  he  tell  you  who  took  them  t — A.  It  was  only  in  a  conversation 
in  the  street,  and  I  was  not  particular. 

Q.  Did  he  ever  say  anything  to  you  in  refereuce  to  your  going  there 
yourself  to  t^ke  the  command  f — A^  Yes,  sir  j  he  has  told  me  to  go,  and 
I  have  replied  that  I  would  not. 

Q.  How  often  did  you  see  Hertz  in  the  presence  of  Howe  t — A  I  h^ 
lieve  twice. 

Q.  When  was  the  second  time  ! — A.  That  was  when  I  declined. 

Q.  Was  Mr.  Hertz  with  Howe  when  you  saw  him  at  your  office !— A. 
No,  sir  J  there  was  nobody  with  him. 

Q.  You  only  saw  him  then  once  at  your  office  and  once  in  the  presence 
of  Mr.  Hertz,"at  Jones's  Hotel  f — ^A.  Yes,  sir. 

Cross-examination  by  Mr.  Eemak  : 
Q.  Did  you  not  know  Hertz  before  Howe  introduced  himT— A  Yes, 
sir ;  I  have  spoken  to  him. 
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[338]  -     Q.  You  have  stated  that  at  first  you  were  ♦inclined  to  go  into 
this  matter.    Did  not  you  write  in  your  paper  articles  in  favor  of 
the  ** foreign  legation!'' — ^A.  No,  sir, 

Q.  Did  not  your  paper  contain  such  articles  ? — A.  I  believe  not. 

Q.  Do  you  not  remember  that  the  democratic  paper,  at  whose  head 
you  were  at  the  time,  had  articles  against  it  t — A.  I  believe  it  had  articles 
against  it. 

Q.  And  was  not  you  yourself  in  favor  of  this  "  foreign  league?'' — ^A. 
;No,  sir,  I  was  not  in  favor  of  it.  ^         , 

Q.  Did  you  not  induce  Hertz  to  put  in  that  advertisement  f — A.  No, 
sir ;  he  desired  me.    I  translated  it. 

Q.  Did  you  not  go  to  Mr.  Howe,  in  order  to  induce  him  to  do  some- 
thing in  relation  to  this  translation  ? — A.  Not  to  my  recollection ;  nothing 
of  the  kind. 

Mr.  Van  Dyke  here  showed  witness  an  advertisement  in  a  German 
paper,  and  asked  him  whether  it  was  a  translation  of  the  original  paper 
which  was  handed  him  t — A.  It  is  the  translation. 

Q.  You  put  that  in  at  whose  request  t — A,  Bor  a  month,  I  think. 
[330]        Q.  Who  asked  you  to  publish  it  t — ♦A.  1  published  it  at  the 
request  of  Mr.  Hiertz. 

Q.  (By  Mr.  Cuyler.)  Where  did  he.  Hertz,  ask  you  to  translate  it? — 
A.  He  asked  me  to  translate  it,  and  insert  it  in  our  paper. 

Q.  (By  Mr.  Cuyler.)  At  what  place  did  he  ask  you  that  f — A.  I 
remember  not,  but  I  believe  it  was  in  his  office. 

Mr.  Cutler.  You  are  perfectly  supo  that  Hertz  asked  you  t — A.  I 
am  sure  Hertz  asked  me  to  translate  it,  and  insert  it  in  the  Free  Press 
and  Philadelphia  Democrat. 

Mr.  Cutler.  Did  Hertz  personally  himself  ask  you? — A.  Yes,  sir. 

Mr.  Van  Dyke  here  gave  in  evidence  the  German  translation  of  the 
original  proclamation,  as  published  in  the  Gorman  papers  of  this  city. 
The  original  can  be  found  in  StrobePs  testimony,  on  page  326.  • 

Thomas  L.  Bucknell  sworn. 

Examined  by  Mr.  Van  Dtke  : 

Question.  Will  yon  state  to  the  court  and  jury  all  you  know  of  this 
[340]    matter  ! — Answer.  Well,  on  the  18th  of  March  it  was  I  *heard  that 

the  Hon,  Joseph  Howe,  who  was  either  president  or  director  of  the 
railroads  in  the  province,  was  in  New  York,  and  I  went  on  in  the  5  o'clock 
train.  I  wished  to  see  the  procession  of. the  17th  of  March,  *•  Saint 
Patrick's  day,"  and  I  thought  I  might  see  both  together.  I  saw  him  at 
half  past  11  o'clock  on  the  16th,  at  Delmonico's  HoteL  I  spoke  to  him 
of  what  I  had  visited  New  York  for,  and  he  told  me  would  see  me  again, 
and  see  what  he  could  do  about  giving  me  employment  as  civil  engineer. 
He  said.  You  can  be  of  use  to  me  in  one  or  two  matters  while  in  the  city : 
he  gave  me  some  ten  sovereigiis,  I  think,  to  go  to  bank  to  get  changed 
into  American  money,  and  buy  some  stationery.  Well,  I  bought  the 
stationery,  and  got  the  money  changed,  and  went  back  and  gave  the 
money  up,  and  that  was  the  last  I  saw  of  him  on  that  day.  On  the  17th, 
I  called  again,  and  he  asked  me  to  dine  with  him ;  I  dined  with  him 
about  half  past  4,  and  showed  him  my  testimonials  from  different  engi* 
neers.  Two  or  three  gentlemen  eame  in  while  at  dinner,  and  the  con- 
versation stopped  about  what  he  could  do  for  me.    I  do  not  think  I  saw 

him  then  until  Monday,  and  he  asked  me,  if  in  the  course  of  my 
[341]    walks  ^through  the  city  I  wopld  call  for  him  at  the  Metropolitan 

Hotel,  and  see  if  there  were  any  letters  for  him.    I  called  there, 
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and  got  two  letters  and  broagbt  them  to  bim ;  he  bad  gone  ont  forfte 
evening,  and  I  left  tbem  witb  tbe  book-keeper;  I  forget  now  wbetiierl 
sent  tbem  vp  to  bis  room  or  left  tbem  witb  tb«  book-keepier ;  I  ekBed 
next  day,  I  tbink  it  was  on  Tuesday,  and  be  asked  me  whe^er  I  wodd 
like  to  go  on  to  Pbiladelpbia  and  WasbingtoD ;  I  said  it  was  all  tbe  mm 
to  me  where  I  go,  for  I  have  nothing  else  to  do ;  so  be  gave  me  a  pared 
tied  up — I  don't  know  whether  it  was  directed  or  not — to  leave  witii 
a  man  by  the  name  of  Hertz,  at  No.  68  Soath  Third  street,  Phila- 
delphia; I  brought  the  parcel  on,  and  called  next  morning'  atNo.$& 
Sontb  Third  street,  and  asked  if  there  was  a  man  by  tbe  name  of  H«rti 
there ;  there  was  a  small-sized  man  in  the  room,  and  he  said  that  Mr. 
Hertz  was  in  the  next  room,  and  be  would  call  him ;  be  called  him,  itid 
be  came  out  and  said,  I  am  Hertz;  1  then  said,  the  Hon.  Joseph  Howe 
directed  me  to  leave  this  with  you,  and  you  will  please  give  me  a  re- 
ceipt for  it ;  I  then  left  the  parcel.  That  was  all  the  conversation  I 
had  with  bim  on  that  occasion ;  I  left  his  office,  and  went  with 
[342]    •some  printed  or  sealed  documents  to  Washington. 

Q.  From  him  f — No,  sir ;  from  Howe.  I  did  not  get  any  answer 
to  those;  I  came  back  again.  The  sealed  documents  were  directed  to  Ifr. 
Grampton.  He,  Mr.  Crampton,  asked  me  when  I  left  New  York.  I  toU 
bim  about  leaving  this  parcel  at  Hertzes,  and  be  told  me  be  would  reeoa- 
mend  me  to  call  ^tck  that  way  and  get  it  again. 

Q.  You  are  sure  it  was  bim  1 — A.  Yes,  sir ;  I  am  certain.  He  told  nie 
to  call  that  way  again.  I  called  at  Hertz's  office  on  my  way  back,  and 
gave  him  the  receipt  I  bad  taken  for  the  papers,  and  took  away  tbe 
papers  I  bad  left  at  his  office.  That  was  the  last  1  saw  of  Hertz  onti!  I 
saw  him  at  the  office. 

Q.  What  papers  were  they? — They  are  tbe  printed  circalars  that 
came  from  Halifax ;  the  circulars  with  the  British  coat  of  arms  upon  it 

Judge  Kane.  Th^  witness  spoke  of  that  as  an  inclosed  parcel. 

Witness.  There  was  no  cover  on  it ;  there  was  only  a  piece  of  twiw 

around  the  parcel,  and  1  could  see  what  they  were,    I  took  them 

[343]    when  I  came  back,  and  rolled  them  up  myself,  ♦and  brought  tbem 

back  to  New  York.    (Circular  shown  witness  with  tbe  British 

coat  of  arms  upon  it,  a  copy  of  which  is  already  published.     See  copy 

on  page  15.)    That  is  the  circular  I  saw. 

Q.  You  went  back  to  New  York  after  that! — A.  Yes,  sir. 

Q.  Did  you  see  Howe  ? — ^A.  Yes^  sir. 

Q.  Were  you  there  when  IVlr.  Strobel  came  ? — A.  Yes,  sir ;  I  saw  3fr. 
Strobel. 

Q.  Did  you  give  him  any  money? — A.  No^  sir;  not  to  Mr.  StrobeL 
At  the  request  of  Mr.  Howe,  I  gave  $100  to  !M^r.  Hertz. 

Q.  To  Mr.  Strobel  and  him  together  ? — A.  Yes,  sir. 

Q.  At  the  Astor  House ? — A.  No,  sir;  at  Delmonico's. 

Q.  What  did  Hertz  do'with  the  rooneyf — A.  I  do  not  much  mind. 

Q.  Did  you  see  what  be  did  with  it? — A.  I  saw  him  get  a  receipt  for 
part  of  it  from  Mr.  Strobel;  I  believe  it  was  $80. 

Q.  Did  you  see  the  men  that  Strobel  had  there  ? — A.  No,  sir. 

Magnus  Benas  affirmed. 

Examined  by  Mr.  Van  Di  ke  : 

[344]       ♦Question.  Where  do  you  live? — Answer.  No.  218  North  Fourth 
.  street.   My  business  is  pocket-book  making.    I  know  Herte* 
Q.  State  what  you  saw  in  reference  to  these  enlistmeuts. — ^A.  I  got 
acquainted  with  Hertz  about  eight  days  before  he  was  arrested.    I  was 
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down  at  the  wbarf  as  the  steamer  Sanford  left,  and  I  was  in  Ms  offipe 
on  the  same  day  and  afterward.  I  got  in  his  employ  about  a  week 
£^rward. 

Q,  You  got  in  Hertz's  oflftce  t — A.  Yes,  sir ;  in  Mr.  Hertz's  employ. 

Q.  About  eight  days  before  he  was  arrested? — A,  No,  sirj  after  he 
was  arrested ;  about  the  2d  of  April. 

Q.  Still  in  the  same  office  f^ — ^A.  Yes,  sir. 

Q.  Well,  theu,  what  did  he  engage  you  for  ? — A.  Well,  for  transacting 
his  business.    It  was  a  commission  office. 

Q.  Did  you  write  that  card  to  Halifax  at  his  request?— <.A.  I  wrote 
that  card  on  my  own  account.    It  was  for  an  acquaintance  of  mine,  and 

I  wrote  it  on  my  own  account. 
[345]       Q.  Do  you  know  anything  about  the  office  *for  recruiting,  and 
Mr.  Hertz's  connection  with  it! — A.  Well,  I  heard  something^ 
but  I  did  not  know  anything  before. 

Q.  Did  he  tell  you  anything  about  the  office  kept  by  the  Baron  Von 
Schwatzenhorn?  State  what  you  know  about  Hertz  engaging  Von 
Schwatzenhom. — A.  There  was  a  conversation  between  the  Baron  Von 
Sohwatzenhorn  and  Hertz. 

By  Mr.  Cuyleb.  In  your  presence  ! — A.  Yes,  sir ;  they  met  at  OS- 
South  Third  street,  and  agreed  that  Von  Schwatzenhom  should  see  to 
getting  the  men,  and  Hertz  procured  the  vessels  to  bring  them  to  Hali- 
fax, and  accordingly  Hertz  sent  me  at  different  times  to  the  office  of  the 
English  consul  to  inquire  about  vessels  loading  for  Halifax,  merchant- 
vessels,  mostly  schooners. 

Q.  That  was  for  the  men  whom  Baron  Von  Schwatzenhom  was  get- 
ting?— A.  Yes,  sir.  I  was  about  four  or  five  times  in  the  office,  and 
about  five  vessels ;  two  of  the  vessels  I  recollect  the  names  of;  they  were 
the  Gold  Hunter  and  Boueita. 

Q.  Were  men  sent  in  these  vessels  ? — A.  Yes,  sir ;  they  were 
[34fi]    sailing-vessels,  direct  ♦for  Halifax. 

Q.  Were  they  English  vessels  ? — A.  Yes,  sir,  I  guess  so ;  ^  do 
not  know  sure. 

Q.  Did  you  see  any  of  the  vessels? — A.  Yes,  sir,  I  saw  them  all. 

Q.  Did  you  see  the  names  of  any  of  them  ? — A.  Yes,  sir,  I  told  you. 

Q.  Where  did  they  hail  from  ? — A.  I  do  not  know. 

Q.  How  many  men  did  you  ever  see  off  in  a  vessel  ? — A.  I  saw  them 
off,  once  four  men  and  another  time  six,  but  never  more  than  six  were 
in  one  vessel. 

Q.  What  was  the  character  of  these  vessels  ? — A.  They  were  schoon- 
ers. 

Q.  Was  it  at  the  request  of  Hertz  that  you  went  to  the  British  con- 
sul's to  know  when  merchant-vessels  were  going  to  sail,  for  the  purpose 
of  sending  the  men  Baron  Von  Schwatzenhom  had  engaged? — A,  Yes,. 
sir. 

Q.  Where  did  the  Baron  Von  Schwatzenhom  keep  his  office  ? — A.  He 
lived  at  the  corner  of  Fourth  and  Brown. 
[347]        Q.  This  was  after  the  arrest  of  Hertz  ? — ♦A.  Yes,  sir,  it  was. 

Q.  Do  you  know  at  whose  request  the  baron  commenced  to^ 
engage  men  ? — A.  I  do  not  know. 

Q.  (Card  shown  witness,  a  translation  of  which  is  published  at  bottom 
of  page  333,  ante.)  Look  at  the  bottom  of  that  card,  and  say  if  you  have 
toot  stated  at  whose  reqhest  you  wrote  it. — A.  I  did  it  of  my  own  accord, 
and  wrote  that  down  to  let  Mr.  Strobe!  know  that  I  was  in  the  employ 
of  Hertz. 
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Q,  Is  it  not  written  at  the  request  of  Mr.  Hertz,  at  the  bottom!— A I 
wrote  it  so,  but  it  was  on  my  own  account. 

Q.  Do  you  know  Schuminski  t — A.  Yes,  sirj  I  saw  him.  He  was  lot 
engaged  at  the  request  of  Mr.  Hertz,  but  cff  the  Baron  Yon  Schwatioi* 
horn.    He  was  with  the  baron. 

Q.  They  acted  together  t — A.  Yes,  sir. 

Q.  Do  you  know  how  many  men  the  baron  got  altogether! — A  Ko, 
sir,  I  do  not  know;  I  guess  about  twenty  or  twenty-six;  I  cannot  tell  far 

sure. 
[348]       Q.  Did  Hertz  ever  tell  you  how  many  ♦men  he  sent  altogether! 
— A.  No,  sir. 

Cross-examined  by  Mr.  Bemae  : 

Q.,  Mr.  Baron  Von  Schwatzenhorn  was  not  requested,  then,^  by  Mr. 
Hertz  to  send  men  ? — A.  No,  sir. 

Q.  Do  you  know  Winsor  and  other  gentlemen  who  procured  the  res- 
sels  ! — A.  I  do  not  know  anything  about  it. 

Q.  Was  Mr.  Hertz  exactly  in  the  position  of  Winsor  and  other  gen- 
tlemen who  had  vessels  at  their  disposal ! — A.  I  do  not  know;  Mr.  Hertz 
sent  me  to  the  English  consul  to  inquire  about  vessels  loading  for  Hali- 
fax; that  is  all  I  know.  I  know  they  were  for  sending  the  men  to  Hali- 
fax that  the  Baron  Yon  Schwatzenhorn  procured. 

Q.  Did  you  not  know  that  the  baron  was  indicted  in  this  court  !—A 
Yes,  sir,  I  knew  that. 

By  Mr.  Van  Dyke  : 

Q.  Do  you  know  where  he  is  now  ! — A.  In  Halifax. 
Q.  What  is  he  doing  ! — A.  I  do  not  know. 

Charles  Bengthal  sworn. 

This  witness  was  a  German,  who  could  not  speak  English^ 
[349]    ♦and  Mr.  Theodore  H.  Oehlschlager  was  sworn  as  interpreter. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Where  are  you  from! — Answer.  From  Yienna- 

Q.  In  what  service  have  you  been  ! — A.  Military. 

Q.  In  what  military  service  ! — A.  The  Austrian. 

Q.  What  official  position  did  you  hold ! — ^A.  I  was  a  m^or  and 
lieutenant-colonerin  the  engineer  service. 

Q,  When  did  you  come  to  this  country  ! — A.  The  28th  of  September, 
1848. 

Q.  Where  had  you  been  located  with  your  command  before  you  cane 
here! — A.  In  Hungary. 

Q.  At  what  place  ! — A.  At  Komom. 

Q.  Did  you,  at  any  time,  see  Mr.  Crampton  in  reference  to  recraitiig 
for  the  British  government! — A.  Yes,  sir. 

Q.  State  when  you  first  saw  him,  and  how  you  hapx)ened  to  go  w 
see  him  ! — A.  I  was  engaged  as  superintendent  on  the  Paoama 
[350]  Eailroad,  but  being  sick,  *returned  to  the  United  States  and 
went  to  see  Mr.  Marcy  and  Mr.  Gushing  and  other  gentlemcfi? 
and  when  in  Washington  became  acquainted  with  Captain  Strabel 
I  knew  Mr.  Strobel  previous  to  this,  five  years  before.  Mr.  Strobe! 
informed  me  that  Mr.  Crampton  was  seeking  officers  for  this  basinffis. 
In  the  end  of  February  I  went  out  with  Mr.  Strobel  to  see  Mr.  Cramptoo; 
I  went  to  Mr.  Crampton's  with  Mr.  Strobel;  he  was  not  at  home;  k« 
was  at  a  dinner  party  at  Mr.  Marcy^s ;  I  left  my  card  there,  and  weat  to 
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Baltimore  to  my  family.  Four  or  five  days  afterward  I  received  a  tele- 
fn^phic  dispatch  from  Mr.  Cramptoii,  requesting  me  to  return  to  Wash- 
ington ;  the  next  day  1  did  so.  1  went  over  there,  and  was  with  Mr. 
Crampton,  and  held  a  conversation  of  over  an  hour  with  him,  relative 
to  this  recruiting  business.  He  made  me  a  proposition,  requesting  me  to 
enter  the  regiment  as  colonel.  I  observed  to  him,  that  I  would  not 
enter  the  service  unless  there  was  a  perfect  security  as  to  my  getting  a 
commission,  as  I  did  not  wish  again  to  enter  the  service  of  a  despotic 
power. 

Q.  What  do  you  mean  by  "perfect  security!" — A.  I  mean  a  com- 
mission from  the  Queen,  as  no  one  else  was  able  to  give  a  commis- 
sion. 
[351J  ♦Q.  What  else  occurred? — A.  Then  I  came  to  Philadelphia 
in  the  beginning  of  March,  and  saw  Strobel  here ;  I  also  made 
the  acquaintance  of  Mr.  Hertz.  About  the  10th  or  12th  of  March,  Mr. 
Howe  <;ame  here  and  visited  me. 

Q.  Did  Mr.  Howe  call  on  you  of  his  own  accord  f — A.  He  looked  for 
me  and  visited  me  of  his  own  accord,  having  heard  from  Mr.  Rumberg 
that  I  was  here. 

Q.  State  the  conversation  between  Mr.  Howe  and  you. — A.  He 
made  the  same  proposition.  He  stated  that  he  had  officers  here, 
in  Baltimore,  in  New  York,  in  Chicago,  and  in  different  parts  of  the 
country.  He  then  told  me  that  he  would  obtain  for  me  a  commis- 
sion ;  that  he  had  authority  from  Mr.  Crampton  so  to  do.  I  refused  the 
offer,  having  other  employment  here  at  the  time.  Afterward,  Mr.  Howe 
\i8ited  me  with  two  or  three  other  gentlemen,  and  invited  me  to  Jones's 
Hotel.  I  went  to  him  and  dined  with  him  and  these  other  gentlemen. 
1  informed  him  at  dinner  of  my  opinion  in  relation  to  this  recruiting 
business;  that  it  had  been  forbidden  in  the  United  States.  He 
[352]  •showed  me  two  placards,  one  in  German  and  the  other  in  En- 
glish, and  also  a  journey-card  and  ticket,  and  told  me  that  he  did 
not  think  he  could  be  laid  hold  of  in  the  matter. 

Mr.  Remak.  He  said  that  he  felt  certain  that  nothing  could  be  done 
to  him  1 — A.  That  nothing  could  be  done  against  him  in  the  United 
States.  He  also  requested  me,  if  I  came  to  New  York,  to  visit  him  at 
Delmonico's  Hotel.  I  went  there,  but  did  not  meddle  any  further 
in  the  matter,  nor  go  to  see  him. 

Q.  Did  you,  at  any  time,  see  Mr.  Hertz,  or  have  any  conversation  with 
him? — A.  I  saw  Mr.  Hertz  very  often  when  I  came  to  see  Mr.  Strobel. 

Q.  Where  at! — A.  Mr.  Hertz's  office  in  Third  street. 

Q.  What  was  he  doing! — A.  I  do  not  know  5  he  was  writing ;  people 
came  there  for  him ;  they  came  to  see  him. 

Q.  Did  Hertz  have  any  conversation  with  you! — A.  I  said  nothing 
to  him  ;  I  simply  saluted  him. 

Q.  Had  he  any  conversation   with  you  in  reference  to  recruiting 
men  ! — A.  Yes,  sir  5  I  think  he  spoke  of  it. 
[353]       ♦Q.  What  did  he  say ! — A.  He  said  that  he  sent  people  to 
Halifax,  but  not  for  military  service;  that  he  had  a  commission 
to  do  so. 

Q.  What  did  he  send  them  for  ! — A.  I  had  my  opinions  as  to  why 
they  were  sent  there,  but  I  did  not  tell  him,  nor  did  he  tell  me. 

William  Budd  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question. — Are  you  acquainted  with  Mr.  Hertz  ! — Answer.  Since  the 
13th  of  March. 

37  A 
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Q.  Where  were  you  made  acquainted  with  Lim  f — A.  I  was  iuiro- 
duced  to  him  as  the  agent  in  this  city  for  the  recruiting  for  the  foreign 
legion. 

Q.  State  what  took  pLice. 

Judge  Kane.  What  was  the  character  of  the  intmduction  ? 

Witness.  He  was  introduced  to  me  as  the  agent,  by  my  friend,  Mr. 
Strobel.  W'e  went  down  there  one  morning,  and  after  soiue  prelimi- 
uary  conversation  between  Hertz  and  Strobel,  he  introduced  me  to  him. 
Strobel  remained  in  the  outside  room,  and  he  asked  me  whether  I 
[354]  would  go  to  Halifax ;  he  said  that  he  was  agent  •of  the  foreigi 
legion,  and  asked  me  whether  I  had  called  to  receive  iufono^ 
tion  about  it.  I  told  him  I  had.  He  then  told  me  that  commissioDS 
were  to  be  issued  for  men,  who  would  go  on  there,  and  he  supposed 
that  I  would  get  one.  1  then  gave  him  my  address,  and  he  reqiie!ir«d 
me  to  call  again,  and  he  would  let  me  know  when  the  first  expedidoa 
started ;  to  step  in  every  day  and  see  him,  and  see  what  was  going  on. 
I  did  so.  He  engaged  me  to  go  on  there,  for  the  purpose  of  obtaiDUig 
a  commission. 

Q.  State  the  conversation  fully,  that  occurred  between  him  andvoa, 
in  reference  to  your  going  there. — A.  Well,  we  had  a  great  many  con- 
versations 'j  almost  every  day  we  talked  about  it. 

Q.  When  did  you  first  agree  with  him  to  go  to  Halifax  for  the  purpow 
of  obtaining  a  commission  ?  State  the  conversation  that  then  toot 
place. — A.  1  did  not  agree  on  the  first  interview;  I  told  him  I  would  think 
about  it. 

Q.  What  did  he  say  at  that  interview  ? — A.  He  promised  me  a  com- 
mission. 

Q.  Did  he  nsk  you  to  go  with  that  view! — A.  Yes,  sir,  he  did 
[355]  Q.  And  you  told  him  you  would  think  ♦about  it  ? — A.  Yes,  sir. 
Q.  What  next  took  place  f — A.  After  two  or  three  days  he  askwl 
me  if  I  had  made  up  my  mind  ;  I  told  him  yes,  I  would  go  to  Halifax  aud 
see  what  took  place  when  I  got  there.  He  then  intended  to  send  mf 
with  Captain  Strobel,  but  I  concluded  not  to  go ;  there  was  not  men 
enough  going,  and  1  preferred  to  hear  from  him  and  hear  how  he  got  on 
when  he  got  there.  It  was  on  a  Sunday  when  he  started,  and  I  did  not 
go  with  him. 

Q.  What  did  you  do  from  the  Sunday  up  to  the  time  you  started  ?— 
A.  On  Monday  Hertz  was  in  New  York. 

Q.  Who  had  charge  ot  the  oflice  while  he  was  gone  to  New  York  ?— 
A,  Bosschart  and  myself  were  there,  and  we  took  several  i)er8onsdown 
who  came  in  there. 

Q.  Did  you  do  that  at  the  requestof  Hertz  t — A.  We  did  at  his  request. 

Q.  Who  was  Bosschart  acting  for  ? — A.  I  understood  he  was  actiu^' 
for  Hertz. 

Q.  Did  you  raise  any  men  in  that  time  t — ^A.  About  twenty-five  or 
thirty. 
[356]  Q.  What  did  you  do  with  them!— •A.  The  day  before  we 
started  they  all  came  there,  and  we  gave  them  tickets  and  told 
them  to  be  down  at  the  New  York  boat  next  morning.  I  went  down 
there  after  I  received  instructions  from  Hertz  where  to  go  to  in  >'eT 
York. 

Q.  What  instructions  did  you  receive  from  him  t — A.  He  told  me  to 
go  to  Delmonico's  Hotel,  and  call  and  see  Bucknell.  We  started,  and 
did  not  get  any  further  than  the  navy-yard  when  we  were  arrested. 

Q.  You  took  the  men  ! — A.  I  did  not  take  them  j  they  were  down  on 
the  boat. 
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Q.  They  were  in  your  command  ? — A.  I  had  no  real  command.  I  was 
considered  as  leader  of  the  party. 

Q.  By  arrangement  with  Hertz! — A.  Yes,  sir. 

Q.  How  many  had  you  ? — A.  About  thirty  when  we  started.  • 
[357]    I  only  saw  twelve  when  the  arrest  was  made.    I  think  ♦there 
was  thirty.    It  was  on  a  Wednesday.    I  am  not  sure  whether 
it  was  on  Wednesday  following  the  Sunday  that  Strobel  went  on  with 
men. 

Q.  Did  yon  see  the  men  go  on  the  boat! — A.  I  did,  sir,  and  told  seve- 
ral of  them  to  hurry  up  or  they  would  lose  their  passage.  I  took  the 
tickets  from  them  after  we  had  started  down  the  river. 

Q.  What  boat  was  you  on  board  ? — A.  The  Delaware  or  Sandford — 
one  of  the  New  York  line.    The  Delaware,  I  think. 

Q.  (Tickets  shown  witness  same  as  copied  on  page  311.)  State  whether 
those  are  the  tickets  used? — A,  I  do  not  know;  tickets  like  those  the 
men  had,  and  after  they  got  on  the  boat  the  captain  told  me  to  muster 
tbera  and  take  them  up. 

Q.  They  got  those  tickets  from  Mr.  Hertz  and  yourself,  you  have  said. 
Where  did  you  get  the  tickets  you  gave  them  ? — A.  From  Mr.  Hertz, 
and  when  the  tickets  were  taken  from  them  I  gave  them  other  tickets, 
which  the  clerk  of  the  boat  gave  me. 

Q.  Who  settled  with  the  boat  for  those  tickets  1 — A.  I  do  not  know. 

Q.  You  started  in  the  boat  and  were  goiug  down  the  river? — A.  Yes, 
sir. 

Q.  What  happened  then! — A.  When  I  mustered  them  and 
[358]  found  there  was  ♦so  few,  I  was  looking  for  the  rest  when  Mr. 
Jenkins  came  up  to  me  and  told  me  he  would  like  to  see  me,  that 
he  had  a  warrant  for  me,  and  the  marshal  would  be  up  alongside  in  a 
steamboat  in  a  few  minutes;  I  told  him,  "Very  well;"  they  searched  me 
for  papers  and  brought  me  up  to  the  office;  I  do  not  recollect  the  names 
of  any  of  the  conii)any. 

Q.  Had  you  a  muster-roll  ? — A.  I  had. 

Q.  Where  is  it! — A.  I  rather  think  I  tore  it  up  when  I  was  arrested. 

i},  (Book  containing  the  names  of  the  men  who  enlisted  at  Hertz's 
office  shown.)  Do  you  know  that  ? — A.  Yes,  sir, 

Q.  What  is  itf — A.  I  cannot  say  exactly  whether  it  is  part  of  Stro- 
bel's  company  or  mine ;  I  rather  think  it  is  mine;  several  of  the  men 
who  had  enlisted  to  go  with  Strobel's  company-did  not  go  with  him  but 
went  with  me,  and  this  list  is  part  of  Strobel's  and  part  of  mine,  I 
think;  I  do  not  know  whose  writing  it  is  in;  Mr.  Hertz  gave  me  the 
list,  and  I  suppose  he  wrote  it;  I  have  seen  the  book  in  Mr.  Hertz's 
office. 

Q.  (Paper  shown  witness  containing  a  list  of  names.)  Do  you  know  if 
that  was  the  list  of  your  company  ! — A.  I  think  it  was,  to  best  of  my 
knowledge,  and  I  think  I  made  those  marks  on  it.    I  had  no  list 
[359]    ♦besides  this. 

Q.  (Another  paper  shown  witness  similar  to  the  first.)  Is  that  a  copy 
of  this  f — A.  Yes,  sir,  1  expect  so. 

Mr.  Van  Dyke  here  off*ered  in  evidence  the  list  of  names  which  the 
witness  identified  as  containing  the  names  of  the  members  of  this  com- 
pany, from  which  some  of  the  bills  had  been  drawn.  The  list  is  read 
in  evidence. 

Q.  Do  you  recollect  the  names  of  James  Johnson  or  Peter  Mughn  ? — 
A.  1  do  not. 

Q.  Do  you  recollect  Mr.  Bucknell's  coming  into  the  office  with  the 
handbills  !— A.  Yes,  sir. 
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Q  Do  you  kuow  whether  Mr.  Hertz  took  them,  and  what  he  did  with 
them! — (Bill  containiiij?  British  coat  of  arms  shown  wituess,  same  as 
copied  ou  page  ante  — .)  Is  that  tbe  bill  ? — A.  Yes,  sir. 
'  Q.  What  did  Mr.  Hertz  do  with  themj — A.  Several  were  stack  up 
aroand  the  office,  and  on  the  outside,  and  several  were  sent  to  be  dlv 
tributed.    I  understood  they  were  sent  around  to  the  lager  beer  saloolu 

Q.  What  became  of  the  bills? — A.  Mr.  Bucknell  took  some  away, and 

the  revSt  were  burned. 

[360]        Q.  How  did  that  happen  ? — *A.  I' went  in  one  morning  and  sit 

some  excitement;  they  were  shoving  the  papers  in  tbe  stove, and 

they  told  me  that  Mr.  Bucknell  had  taken  the  rest  of  them  away  with 

him. 

Q.  Did  you  ever  see  Mr.  Perkins  in  the  office? — A.  No,  sir. 

Q.  What  did  Mr.  Hertz  tell  you  was  to  be  the  destination  of  tbe 
men  you  took  ? — A.  Halifax. 

Q.  What  were  they  to  do  there? — A.  To  eolist  in  the  foreign  legion 
if  they  were  found  physically  competent. 

Q.  Was  there  a  physician  at  the  office  for  the  purpose  of  examiaiog 
men  that  came  there  ? — A.  No,  sir. 

Q.  Do  you  know  what  he  wa«  paid  for  getting  these  men  ? — A.  I  do 
not  know  the  exact  agreement. 

Q.  Did  you  ever  see  any  telegraphing  or  letters  written  by  Mr. 
Hertz  ? — A.  Yes,  sir. 

Q.  State  what  the  telegraph  contained? — A.  I  saw  him  write  a  tele 
graph  dispatch  to  Bucknell ;  he  told  him  to  wait. 

Q.  Did  you  see  any  letters  written  by  Hertz? — A.  Yes,  sir. 

Q.  State  what  it  contained  ? 
(Mr.  Cuyler  objected.)  • 
[3611    •Q.  To  whom  was  the  letter  addressed  ?— A.  To  Mr.  BuckoelL 

Mr,  Bucknell  was  here  recalled. 

Q.  Have  you  got  that  letter  written  by  Mr.  Hertz  ? — A.  I  never  rt- 
member  his  sending  one. 

Q.  Did  you  ever  receive  the  telegraphic  dispatch  he  sent  you  ? — A  >'*)t 
that  I  can  remember. 

Mr.  Budd's  examination  continued. 

Q.  State  what  was  in  that  letter! 
Mr.  Cuyler  objected.)- 

Where  did  you  last  see  the  letter? — A.  On  Mr.  Hertz's  desk. 

Q.  Who  was  at  the  desk  at  that  time? — A.  Mr.  Hertz  himself;  bf 
was  writing  at  the  time. 

Q.  Have  you  seen  it  since  ? — A.  No,  sir. 

Q.  Do  you  know  whether  it  was  ever  put  in  the  post  office?— A- 
No,  sir. 

By  Mr.  Cutler:  Have  you  any  knowledge  of  it  except  that  it  was  a 
simple  sheet  of  paper  on  which  he  writing? — A.  Yes,  sir,  he  inf<wr«ed 
me  of  the  nature  of  it,  and  read  part  of  it  to  me. 

Q.  Did  he  give  that  letter  to  you  after  it  was  written  f — A.  No,  sir. 

Q.  Have  you  no  knowledge  of  what  became  of  it  t — A.  NojSr- 
[362  J  Q.  Go  on  and  state  to  the  best  of  your  knowledge  ♦and  recolkc 
tion  what  it  was  that  Mr.  Hertz  wrote  on  that  sheet  of  paper. — A  Mr- 
Hertz  was  writing,  and  I  was  waiting  in  the  outer  office.  He  asked  ve 
how  I  spelt  my  name,  and  told  me  that  he  was  writing  abont  me,  lod 
stating  that  I  was  coming  on  next  day.  I  then  went  around  to  wbeiv 
he  was  writing,  and  he  again  asked  me  how  I  spelt  my  name,  and  I M^ 


Q. 
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over  his  sboiiMer  and  saw  he  was  writing  to  the  agent  in  New  York, 
that  I  was  coming  on  with  men,  and  he  hoped,  he  wrote,  that  he  would 
keep  his  word,  and  send  him  on  money  at  the  rate  of  $4  for  superior 
brands,  and  $2  for  inferior  brands. 

Q.  What  did  he  mean  by  superior  and  inferior  brands;  did  he  give 
you  to  understand! — A.  No,  sir,  he  did  not.  I  understood  this  per- 
fectly. 

Q.  Did  you  see  him  writing  a  telegraphic  dispatch  ? — A.  I  saw  him 
write  a  telegraph  asking  whether  1  shouUl  come  on  next  day  or  not }  I 
forget  who  look  it  to  the  office. 

Q.  Was  there  anything  in  it  besides  that? — A.  He  did  not  use  my 
name;  he  asked  whether  he  should  send  twenty  or  thirty  parcels  next 
day. 

Q.  Do  you  know  whether  he  got  an  answer? — A.  Yes,  sir. 

Q.  What  was  the  answer  ? — A.  "  Yes.'^    It  was  signed  '*  B.'^    I  think 
it  was  "Yes;  all  right."    It  was  in  the  affirmative.    He  then 
[363]    told  ♦me  lo  get  ready  to  go  next  morning. 

Q.  Did  he  say  anything  to  you  in  reference  to  getting  direc- 
tions in  New  York  as  to  what  to  do? — A.  He  told  me  I  would  get  direc- 
tions for  money  or  assistance  from  the  agent  at  Delmonico's  Hotel  to 
proceed  on  to  Halifax. 

Q.  Did  he  mention  the  name  of  the  person  there  ? — A.  He  asked  me 
whether  I  would  know  Bucknell  again,  and  I  told  him  yes. 

Q.  Did  Hertz  give  you  any  money  before  you  left  ? — A.  No,  sir. 

Q.  Have  you  had  any  conversation  with  him  after  your  arrest? — A. 
O,  yes. 

Q.  What  was  it  ?^— A.  He  said  so  much  I  cannot  state  it. 

Q.  State  what  he  said  in  reference  to  this  recruiting  business  after 
you  were  arrested  I — A.  After  they  had  arrested  me,  the  marshal  went 
on  shore  and  arrested  Hertz  at  his  office,  and  they  kept  us  in  the  Dela- 
ware a  couple  of  hours,  until  they  had  preparations  made  for  our  recep- 
tion. Tlie  deputy-marshal  kept  the  boat  out,  and  when  we  came  up  to 
the  office  1  found  Mr.  Hertz  here.  He  said,  "  all  right ;  I  will  bail  you 
out,"  and  I  did  not  think  anything  more  about  it  until  I  was  com- 
mitted. 
[364]  Q.  Did  he  say  anything  about  remaining  quiet? — ♦A.  Not 
then ;  not  until  the  hitter  part,  when  I  had  some  difficulty  in  pro- 
curing bail. 

Q.  What  did  he  say  to  you  then  ? — A.  He  said  keep  quiet;  I  will 
have  yon  out.  He  afterward  said  something  about  the  nmtter;  it  was 
to  keep  my  mouth  shut;  it  would  be  all  right;  I  would  be  well  paid 
for  it. 

Cross-examined  by  Mr.  Cuyler  : 

Q.  W^hen  was  it  you  were  arrested  f — A.  I  cannot  exactly  remember 
the  day,  but  it  is  very  well  known  ;  1  think  it  was  in  the  latter  part  of 
March. 

Q.  Was  there  any  previous  communication  between  yourself  and  the 
United  States  officers  before  the  arrest ! — A.  None  whatever. 

Q.  This  arrest  was  not,  then,  in  consequence  of  any  conversation  be- 
tween yourself  and  the  authorities,  directly  or  indirectly  ? — A.  No,  sir. 

Q.  Your  arrest  was  a  complete  surprise  to  yourself  ? — A.  Yes,  sir;  to 
me.     I  was  totally  unprepared  for  it. 

Q.  Where  did  the  conversation  take  place  when  he  told  you  to  keep 
your  month  shut  ? — A.  Once  down  in  the  i)rison  and  once  in  the  com- 
missioner's office. 
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Q.  (By  Mr.  Eemak.)  In  what  country  were  you  born  f — A.  I  dedne 
answering  that  question,  as  it  implicates  myself.    I  have  been  advised 

to  decline  answering  it 
[365]       ♦Q.  (By  Mr.  Van  Dyke.)  Did  you  ever  state  under  oath  wli€re 
you  were  born  ? — A.  Never. 

Q.  (By  Mr.  Cuyler.)  Do  I  understand  you  to  say  distinctly  that  to 
answer  tlie  question,  where  you  were  born,  would  involve  you  in  a  crimi- 
nal prosecution  ? — A.  Ko,  sir;  but  to  answer  whether  I  am  a  citizen  or 
not,  would  involve  me  in  a  prosecution. 

Q.  (By  Mr.  Remak.)  Have  you  not  been  arrested  and  held  to  bail 
before  the  United  States  commissioner,  IleazUtt,  on  the  charge  of  hav- 
ing retained  and  hired  men  for  the  foreign  service! — A.  1  believe 9o: 
that  is  the  charge  on  which  I  was  arrested  and  held  to  bail  for  a  further 
hearing. 

Q.  Was  you  not  on  the  18th  of  March,  1855,  a  defendant  from  Com- 
missioner Heazlitt ;   that  was  the  day  you  were  arrested  f — A.  Yes,  8ir. 

Q.  Did  you  not  turn  State's  evidence  on  the  28th  of  March  againsi 
Hertz  f — A.  I  believe  that  was  the  first  day  I  gave  evidence. 

Q.  Did  you  not  say  before  the  United  States  commissioner  that  Hertz 
had  promised  you  money  in  case  you  would  keep  your  mouth  shut  J— 
A.  I  did  so  at  that  time. 

Q.  Did  you  not  receive  that  money  because  you  were  in  very  desti- 
tute circumstances! — A.  No,  sir;  1  did  not. 
[366]        Q.  Had  you  any  money  in  your  pocket  at  the  time  •you  were 
in  prison  ? — ^A.  I  had. 

Q.  How  much  ? — A.  I  had  sufficient. 

Q.  You  stated  in  your  examination-in-chief  that  Strobel  introduced 
you  to  Hertz,  as  an  agent  of  the  English  government;  why  did  you  not 
say  so  before  the  United  States  commissioner  ! — A.  I  said  so  ;  I  do  not 
know  whether  I  used  the  exact  words,  but  to  the  same  sense. 

Q.  It  is  here  in  the  published  report  of  the  proceedings,  that  joa 
said :  "  I  was  introduced  to  Hertz  about  the  15th  of  Marcli,  by  Hr. 
Strobel ;  was  introduced  to  Hertz  as  the  person  who  would  give  me  all 
the  information  about  organizing  the  foreign  legion  in  Nova  Scotia." 
Did  you  not  say  that  ? — A.  Yes,  sir. 

Q.  You  said  today  that  you  was  introduced  to  him  as  the  agent  of 
the  English  government. — A.  For  that  purpose. 

Q.  Did  you,  or  did  you  not,  state  before  the  United  States  commis- 
sioner that  Ilertz  w^as  introduced  to  you  as  the  agent  for  the  Eughsh 
government  t  You  say  now  that  he  was  introduced  to  you  as  the  ageBt 
of  the  English  government. — A.  He  was  introduce<l  to  me  as  agent  ap- 
pointed in  this  city  by  the  government  for  whom  the  foreign  legion  was 
to  be  raised. 

Q.  You  said  that  he  was  introduced  to  you  there  as  the  i>erson  who 
gave  tlie  information  ! — A.  In  that  capacity. 
[367J        Q.  You  did  not  employ  the  word  agent! — A.  I  do  ♦not recol- 
lect it. 

Q.  Did  you  not  say  before  the  United  States  commissioner  that  it 
was  left  optional  to  any  person  coming  into  the  office  whether  he  wonW 
go  to  Halifax  or  not,  or  what  he  would  do  there ! — A.  I  said  that  of 
course  it  was  left  optional  with  the  recruits  to  go  to  Halifax,  butaite 
they  got  there  force  was  to  be  used  to  induce  them  to  enlist. 

Q.  Did  you  then  state  to  the  United  States  commissioner  that  Hertz 
was  the  agent  to  enlist  those  persons  for  foreign  service? — A.  I  did  not 
say  so. 
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Q.  Bid  you  not  state  to  the  United  States  commissioner  that  Hertz 
sent  men  to  Halifax,  and  it  was  immaterial  to  him  what  they  were  go- 
ing to  do  there  ? — A.  I  do  recollect  that  Hertz  sent  them  to  Halifax  for 
the  purpose  of  being  enlisted  in  the  foreign  legion  5  of  course  he  had 
nothing  to  do  with  them  after  they  got  there. 

Q.  Do  you  remember  the  31st  of  March,  when  Eichard  Vaux  was 
your  counsel,  and  when  Benjamin  Rnsh  made  that  great  speech,  was 
not  you  a  defendant  at  the  beginning  of  that  period  ?— A.  I  do  not 
know. 

Mr.  Van  Dyke.  There  is  no  dispute  about  it.  He  was  a  defendant, 
and  was  discharged  by  the  commissioner  by  my  direction. 

Mr.  Kemak.    It  is  for  the  jury  to  know,  I  desire  to  know,  whether 
or  not  the  witness,  on  the  31st  of  March,  was  a  defendant,  and 
[368]    had  made  up  his  mind  to  turn  ♦State's  evidence  at  the  tiaie? 

Mr.  Van  Dyke.    I  discharged  him  for  the  purpose  of  using 
him  as  a  witness. 

Mr.  Remak.    I  desire  the  answer  of  the  witness. 

Witness.  I  think  I  made  up  my  mind ;  I  think  so,  I  am  not  positive. 

Q.  Did  not  Mr.  Hertz  say  to  you  that  he  had  no  power  whatever  to 
^ve  commissions  ? — A.  He  said  he  had  not  power  to  issne  commissions 
here. 

Q.  He  said  he  had  no  power  to  give  any  commissions? — A.  Here. 

Q.  Do  you  believe  he  had  any  power  to  do  so  f — A.  I  really  do  not 
know. 

Q.  Was  Mr.  iStrobel  present  when  you  conversed  with  Mr.  Hertz  f — 
A.  On  some  occasions.  On  the  first  occasion  he  was  present  during 
only  the  first  part  of  the  conversation. 

Q.  Who  else  was  present  ? — A.  No  person. 

Q.  Did  not  you  desire  to  see  Mr.  Hertz  yourself  ?— A.  After  I  was 
informed  that  he  was  the  general  agent  of  the  English  government,  I 
did. 

Q.  Had  you  a  desire  to  enlist  in  foreign  service! — ^A.  No,  sir;  I  was 
not  going  to  enlist;  I  was  to  receive  a  commission,  not  to  enlist. 

Q.  And  you  say  Hertz  did  not  promise  you  any  commission  at 
[369]    all  ? — ♦A.  I  did  not  say  so.    I  said  he  promised  me  that  the  fact 
of  my  going  on  there  would  insure  me  a  commission  when  I  got 
there. 

Q.  He  had  not  power  to  give  one  ? — A.  Not  here. 

Q.  From  whom  did  you  receive  tickets  ? — A.  From  Mr.  Hertz. 

Q.  What  were  the  tickets  fori— A.  To  give  to  those  men  I  was  going 
to  take  on,  to  get  their  passage.    Nothing*  else  was  given  to  the  men. 

Q.  You  state,  I  think,  that  able-bodied  men  could  be  enlisted  in 
Halifax,  if  they  proved  physically  competent  ? — A.  Yes,  sir. 

Q.  Did  you  hear  Mr.  Hertz  say  at  any  time  that  "  physically  compe- 
tent" men  would  be  received  at  Halifax  ! — A.  No,  sir;  not  these  exact 
vrords ;  he  has  siiid  if  they  were  sound,  and  has  asked  me  if  they  were 
all  right. 

Q.  Why  did  you  not  say  that  before  the  United  States  commissioner? 
"^A,  I  suppose  I  was  not  asked ;  I  do  not  know  the  reason  I  did  not. 

Q.  Did  not  your  examination  before  the  United  States  commissioner 
last  for  some  time  5  for  two  hours  ? — A.  I  do  not  know ;  it  lasted  for 
some  time ;  I  could  not  exactly  say  what  time. 

Q.  Wjis  not  you  asked  at  the  time  all  you  know  about  it? — A.  I  was, 
but  I  may  have  forgotten  some  particulars;  I  had  heard  so  much 
[370]   that  I  could  not  remember  ^exactly  all. 

.  Q.  How  comes  it  that  you  remember  it  now,  and  not  theu  ? — 
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A.  There  is  some  conversation  which  I  related  then  that  I  canoot  re- 
member  now. 

Q.  Who  have  you  had  conversations  with  in  the  me:ui  time  about  thw 
proceeding?,  that  is,  from  the  31st  of  March  to  this  23d  ot  September! 
— A.  With  a  great  many  persons  with  whom  I  am  acquainted^  I  B»erel]> 
talked  the  matter  over. 

Q.  Was  not  you  very  partial  to  carrying  on  the  war  in  Europe 
against  Russia,  and  for  that  reason  you  wanted  a  commission  t— A.  I 
do  not  know,  sir;  I  never  remember  expressing  my  sentiments;  I 
wanted  to  go  there  to  have  a  fight,  and  I  did  not  care  which  side  I  went 
on. 

Q.  Have  you  not  changed  since  that  time  in  regard  to  the  war  in 
Europe? — A.  No,  sir;  not  in  the  least. 

Q.  You  are  now  on  the  Kussian  side  ! — A.  No,  sir;  1  am  not  now  oa 
any  side. 

Mr.  Van  Dyke  here  stated,  that  as  the  attorney  for  the  defence  (Mr. 
Eemak)  had  seen  fit,  in  order  to  impeach  the  testimony  of  Mr.  Budd^to 
read  a  part  ot  his  testimony  before  the  United  Suites  coninHssioner,in 
justice  to  Mr.  Budd  he  deemed  it  proper,  in  corroboration  of  tbe 
[371]  testimony  of  the  witiiess,  to  read  the  whole  of  the  •testimouy 
before  the  commissioner,  that  the  jury  might  see  that  there  is  no 
discrepancy  in  the  two  statements.  (Mr.  Budd's  testimony  before 
United  States  Commissioner  Ileazlitt  is  here  read  by  Mr.  V.) 

JouN  Jacob  BosscnARX  sworn. 
Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz? — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  himf— A.  I  guess  I  got 
acquainted  with*  him  last  March. 

Q.  Where  did  you  first  get  acquainted  with  him  ? — A.  I  do  not  know 
exactly  whether  I  got  acquainted  with  him  at  my  own  house  or  first  at 
his  office.  No.  08  South  Third  street.  I  think  it  was  at  my  house.  I  was 
in  the  habit  of  attending  his  office  during  the  month  of  Marcli. 

Q.  State  all  that  took  place  between  you  and  him,  and  between  him 
and  other  persons,  in  relation  to  enlisting  for  the  foreign  legion.— A. 
I  was  first  made  acquainted  with  the  business  by  Mr.  Leob.  He  told 
me  that  Mr.  Hertz  had  entered  into  the  business  of  recruiting  for  the 
British  foreign  legion.  Some  time  afterwards  Dr.  Biell,  who  was  boanl 
ing  with  me  at  the  time,  told  me  about  it,  and  I  soon  after  saw  an  ad 
vertisement  in  the  German  Democrat,  Pennsylvanian,  and  I^edger,  that 
they  wanted  men  for  the  British  foreign  legion  ;  that  eveo'  one 
[372J  who  chose  to  go  to  No.  68  South  Third  street  would  ♦learn  the 
particulars.  Dr.  Biell  and  Aschenfeld  went  down  there,  and  I 
went  too,  to  see  what  was  going  on  ;  I  saw  the  officers  and  men  ^in^ 
there,  and  spoke  to  Mr.  Hertz  about  this  foreign  legion,  and  about  their 
pay  and  commissions.  Some  of  them  signed  their  names  in  the  book, 
and  some  of  them  were  taken  down  by  Hertz  himself. 

Q.  What  was  the  character  of  the  conversation  which  took  place 
between  Mr.  Hertz  and  the  men  when  they  came  up  there? — A.  The 
men  came  in  and  generally  asked  if  that  was  the  recruiting  office,  or 
office  to  enlist  men  for  the  foreign  legion ;  the  reply  ge?ierally  was  that 
that  was  no  recruiting  office,  and  that  they  could  not  be  enlisted  there, 
but  if  they  choose  to  go  to  Halifax,  they  might  be  enlisted  there;  then 
he  showed  them  the  handbills  which  stated  that  $30  bounty  was  given. 


COUNTER   CASE    OF   THE    UNITED    STATES.  685 

and  $8  a  month  to  the  menf  he  said  that  it  was  in  his  power  to  give 
them  a  commission. 

Q.  (The  handbill  shown  witness,  containing  British  coat  of  arms, 
already  published.  See  page  ante  — .)  Is  this  the  kind  of  handbill  which 
lie  showed  them? — A.  Yes,  sir. 

Q.  What  did  the  men  say  they  wanted  to  go  to  Halifax  for  ? — A.  They 
wanted  to  go  to  Halifax  to  serve  in  the  foreign  legion,  that  is,  the 

men  who  came  to  the  office. 
[373]        ♦Q.  Did  he  engage  them  to  go  therefor  that  purpose! — A.  As 
I  understood,  he  engaged  them  to  go  for  that  purpose. 

Q.  To  enlist  when  they  got  there? — A.  Yes,  sir. 

Q.  And  they  told  him  that  that  was  their  intention  when  they  got 
there? — A.  Yes,  sir,  they  told  him  that. 

Q.  How  long  were  you  with  him  in  that  office  ? — A.  I  was  there  every 
day  from  the  beginning  of  the  business  until  we  were  arrested. 

Q.  Do  you  recollect  any  physician  who  examined  the  men? — A.  Well, 
I  recollect  that  Dr.  Biell  examined  some  of  them. 

Q.  Do  you  know  what  Mr,  Hertz  was  to  get  for  sending  on  these 
menf — A.  No,  sir. 

Q.  Do  you  know  who  employed  Mr,  Hertz  to  do  this  business  ? — A, 
I  was  told  Mr.  Howe  employed  him. 

Q.  Who  told  you? — A.  I  do  not  recollect  who  told  me. 

Q.  Do  you  recollect  Mr.  Hertz  ever  saying  anything  about  it?— A.  1 
lieard  Hertz  talk  frequently  about  Howe,  but  cannot  recollect  distinctly 

that  he  said  that  Howe  employed  him. 
[374]       ♦Q.  Did  Hertz,  in  speaking  of  the  manner  in  which  he  was  em- 
ployed to  conduct  this  business,  speak  of  Howe  as  being  con- 
nected with  his  being  employed?— A.  Yes,  sir. 

Q.  Did  Mr.  Hertz  ever  say  anything  to  you  about  Mr.  Crampton 
having  employed  him?— A.  He  told  me  he  had  seen  Mr.  Crampton  on 
the  subject, 

Q.  What  did  he  say  had  taken  place  between  him  and  Mr.  Crampton  ?— 
A.  He  did  not  say  what  had  taken  place  betwen  him  and  Mr.  Crampton, 
not  that  I  recollect. 

Q.  You  recollect  the  departure  of  Captain  Strobel  and  his  company?— 
A.  Yes,  sir. 

Q.  Were  you  at  the  wharf  at  the  time  ? — A.  Yes,  sir, 

Q.  Was  Hertz  there?- A.  Yes,  sir. 

Q.  To  assist  in  getting  them  off?— A.  Yes,  sir. 

Q.  Did  he  engage  that  company  to  go  to  Halifax?— A.  Yes,  sir. 

Q.  For  what  purpose?— A.  For  the  i)urpo8e  of  enlisting  in  the 
foreign  legion,  as  I  understood. 

Q.  Do  you  know  whether  he  went  to  Kew  York  to  make  arrangements 
for  sending  that  company  from  !N^ew  York  to  Boston?— A.  That  com- 
I)any  started  from  here  on  Sunday  morning,  at  10  o'clock,  and  Mr. 
Hertz  went  to  New  York  on  Sunday  night,  in  the  half-past 
[375]  1  o'clock  ♦train,  to  make  arrangements  to  see  that  the  men  got 
off  from  Kew  York;  he  returned  to  this  city  on  Monday  night  or 
Tuesday  morning.    I  saw  him  on  Tuesday  morning  again  in  the  office. 

Q.  While  he  was  away  you  had  charge  of  the  office  ? — A.  1  had  charge 
of  the  office. 

Q.  Were  you  directed  to  conduct  the  business  for  him  while  he  was 
away?— A.  Yes,  sir. 

Q.  And  those  men  who  were  enlisted  during  the  absence  of  Hertz  on 
Monday,  were  engaged  by  you  at  the  direction  of  Hertz  ? — A.  Yes,  sir; 
I  took  the  names  on  a  i>iece  of  paper  as  directed,  and  told  the  men  Hertz 
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would  be  back  on  Tuesday,  and  find  a  vessel  to  bring  tbem  on  to  Hil- 
ifax. 

Q.  Wby  did  you  not  take  the  names  in  the  book  during  his  absence?— 
A.  I  guess  I  was  directed  by  Mr.  Hertz  to  take  thera  down  on  the  paper. 

Q.  (Paper  shown  witness.)  Is  that  in  your  writing? — A.  I  conld  doC 
say  wliose  writing  it  is,  some  of  it  is  written  by  me ;  two  of  the  names 
are  written  by  me,  Robert  Korn  and  Peter  Sable;  it  is  the  list  which 
was  kept  in  the  office;  that  list  contained  the  names  of  those  whoeu 
gaged  to  go. 

Q.  (Another  paper  shown.)  Is  that  another  list  of  the  names 
[376]    kept  in  the  office! — ♦A.  Yes,  sir;  there  is  none  of  my  writing  on 
that. 

Q.  (Book  containing  the  names  of  those  who  enlisted,  which  has  al- 
ready been  published,  shown.)  Look  at  that  book  and  say  whether  m 
see  any  of  Hertz's  writing  in  it? — The  names  on  the  first  page,  I  thint 
are  all  written  by  the  men;  on  the  second  page  also;  and  on  the  third 
page  some  of  them  are  written  by  Hertz. 

Q.  (List  of  officers  in  the  back  of  the  book  shown  witness.)  What  is 
that  ? — A.  That  is  a  list  of  the  officers.  It  is  in  Mr.  Hertz's  writing.  It 
contains  the  names  of  Strobel,  Esson,  Shumaun,  Biel,  Lisepenuy,  Bndd, 
Aschenfeld,  Riter,  and  Anglere.  I  know  those  men  engaged  to  go  as 
officers ;  some  of  them  as  noncommissioned  officers,  and  some  of  them 
as  commissioned  officers. 

Q.  Do  you  know  what  pay  Mr.  Hertz  got  for  this? — A.  No,  sir. 

Q.  (Tickets  shown.)  Did  you  see  many  of  this  kind  of  tickets  abom 
the  office? — A.  Yes,  sir,  there  was  a  great  many  of  those  tickets. 

Q.  Did  the  men  who  went  into  Strobel's  company  get  any  tickets!— 
A.  I  guess  so.    I  am  not  certain. 

Q.  (Another  book  shown.)  Do  you  know  that  book?  — A.  1  saw  that 
book  once  there. 

Q.  Whose  writing  is  that  in  it  ? — A.  I  guess  it  is  the  writing  of  a  man 
in  the  employ  of  Mr.  Hertz,  Mr.  Holm.  I  do  not  know  exactly,  bat  I 
think  so. 

(Book  read  in  evidence,  from  which  it  appeared  that  Hertz  was  debited 
with  $750  and  credited  by  cash  with  $300,  and  then  charged  with  758 
tickets.) 

Q.  Do  you  know  who  he  got  that  cash  from  ? — A.  No,  sir. 

Q.  (Some  handbills  were  shown  witness.)  How  many  of  th(x^ 
[377]    handbills  did  you  see  about  there  ? — ♦A.  I  could  not  tell  how  many. 
I  saw  a  package  of  them.    Mr.  Bucknell  brought  them. 

Q.  Were  any  of  them  posted  about  ? — A.  Yes,  sir. 

Q.  By  whom  ? — A.  I  cannot  tell. 

.Q.  Who  directed  it  to  be  done  ? — A.  Mr.  Hertz. 

Q.  Do  you  know  who  paid  the  German  Democrat  for  the  adverti^- 
ment  of  this  call  ? — A.  Mr.  Hertz  did. 

Q.  Where  did  he  pay  ? — A.  In  his  office. 

Q.  Who  called  for  it  ? — A.  The  clerk  of  the  Democrat,  Mr.  Morris. 

Q.  Did  you  see  him  pay?— A.  I  saw  him  pay. 

Q.  You  were  arrested  at  the  office  ?-^A.  Yes,  sir. 

Q.  With  Mr.  Hertz,  on  the  morning  that  the  steamer  started  ?— A. 
Yes,  sir. 

Q.  Was  it  before  or  after  the  men  were  arrested  ? — A.  On  the  rery 
same  day. 

Q.  It  might  have  been  earlier  in  the  day  or  later  in  the  day  ?— A.  It 
was  after  the  men  had  started.    Mr.  Budd  was  put  in  command  of  them. 

Q.  Do  you  recollect  the  list  of  the  names  of  those  who  went  with  Mr. 
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Budd  f — A.  I  thiuk  that  is  the  last  list  shown  me  5  but  I  am  not  sure 
of  it. 

Q.  Do  you  know  whether  all  those  who  went  with  Budd  were  engaged 
by  Hertz  to  go  with  him  ! — A.  They  were  engaged  by  Hertz  to  go  to 

Halifax. 
[378J       ♦The  witness  was  here  questioned  by  Judge  Kane  as  to  thelarger 
book  which  he  had  identified  as  containing  a  list  of  the  names  of 
persons  enlisted. 

Q.  Was  anything  written  in  this  book  on  the  page  preceding  that  con- 
taining the  name? — A.  No,  sirj  it  is  a  list  of  officers,  with  their  rank. 

Q.  It  has  been  cut  out? — A.  Yes,  sir  j  the  list  of  officers  is  cut  out. 

Q.  It  was  the  list  of  officers  with  their  rank  ? — A.  Yes,  sir;  they  put 
their  names  down,  and  the  rank  they  were  to  hold  there  was  put  down 
by  Hertz.    I  mean  military  rank. 

Q.  That  was  all  on  the  page  cut  out? — A.  Yes,  sir;  there  are  two 
leaves  cut  out;  one  was  for  the  commissioned  officers,  and  one  for  the 
noncommissioned  officers.  I  recollect  there  is  a  list  of  officers  written 
in  the  back  of  the  book  after  they  were  cut  out;  and  that  was  just  a 
memorandum. 

Br.  Peter  Joseph  Reuss  sworn. 

Examined  by  Mr.  Van  Dyke. 

Q.  You  are  a  physician  I — A.  Yes,  sir. 

Q.  What  country  do  you  belong  to  ? — A.  Hesse ;  I  have  been  in  this 
country  this  2Gth  of  September  is  four  years. 
[379]  ♦  Q.  Will  you  state  whether  you  came  to  Philadelphia  in  March 
or  April  last,  and  for  what  purpose  ? — A.  I  came  to  Philadelphia  for 
the  purpose  of  going  to  Halifax ;  1  was  to  go  to  New  York  and  thence 
to  Montreal ;  I  came  here  induced  by  a  proclamation  in  the  Philadelphia 
German  Democrat ;  1  went  through  here  to  New  York,  and  from  New 
York  to  Halifax. 

Q.  Did  you  stop  at  Hertz's  here? — A.  No,  sir. 

Q.  Why  not  ? 

(Mr.  Remak  objected.) 

Q.  Had  Hertz  been  arrested  at  the  time  you  arrived  here  ? — A.  I  do 
not  know  that,  because  I  did  not  stop  in  Philadelphia;  I  went  to  New 
York  and  Montreal,  and  then  to  Boston,  and  from  Boston  to  Halifax  in 
the  Africa. 

Q.  Is  that  the  steamer? — A.  No,  sir;  the  bark  Africa. 

Q.  When  you  got  to  Halifax,  where  did  you  go,  and  who  did  you 
see! — A.  1  went  to  .the  Provincial  Building,  and  spoke  with  Mr.  Wilkins 
and  Mr.  Bruce  McDonald. 

Mr.  Kemak.  Be  good  enough  to  bring  this  home  to  Hertz. 

Q.  (By  Mr.  Van  Dyke.)  Have  you  at  any  time  had  any  conversation 
with  Hertz,  before  or  after  that  ? — A.  No,  sir. 
[380]  •Q.  When  you  arrived  in  Halifax,  state  what  you  did. — A. 
I  went  to  the  Provincial  Building  and  met  Wilkins,  the  first 
secretary  of  Nova  Scotia,  and  the  same  day  afterward  I  spoke  with 
Sir  Gaspard  Le  Marchant,  the  governor  of  Nova  Scotia.  I  sent  some 
ilays  before  a  letter,  in  the  French  language,  to  Sir  Gaspard  Le  Marchant, 
and  told  him  what  I  came  to  Halifax  for — that  I  was  induced  by  his  pro- 
clamation. I  had  sent  a  man  before  to  No.  OS  South  Third  street,  Phila- 
delphia, to  see  what  the  business  was,  because  it  was  in  the  proclama- 
tion that  physicians  and  surgeons  would  be  engaged  with  good  pay; 
and  this  man  came  ba<5k  and  told  me  that  the  whole  business  had  been 
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stopped  by  the  United  States  attorney,  and  tliat  he  had  spoken  with 
one  man  on  the  subject,  but  he  did  not  tell  me  his  name,  and  he  toW 
him  that  the  business  was  all  right,  to  go  to  Halifax,  and  I  would  be 
engaged  as  physician  for  the  regiment.  1  wrote  the  letter,  but  did  not 
receive  any  answer,  because  (he  business  was  stopped.  In  Halifax,  the 
governor  told  me  that  I  could  not  be  engaged  unless  I  raised  men.  I 
refused  that,  because  I  told  him  I  did  not  come  for  that  business;  I 
came  to  be  engaged  as  doctor  and  not  as  recruiting-oflBcer.  Mr.  Wilkius 
called  on  me  some  time  afterward,  and  told  me  that  if  I  raised 
[381]  men  in  the  United  States,  I  *8hould  be  engaged,  but  not  if  I  re- 
fused ;  and  then  I  was  obliged  to  go,  because  the  governor  told 
me  I  could  not  be  engaged  without  this;  then  I  was  employed  as  officer 
of  recruiting,  and  went  with  Captain  Strobel  to  the  States,  and  was 
sent  by  him  to  Detroit,  in  Michigan. 

Q.  Did  you  hear  any  conversation  at  any  time  between  certain  gen- 
tlemen when  Mr.  Crampton  was  present? — A.  Yes,  sir;  in  Halifax, on 
the  15tli  of  Ma3',  we  met  Mr.  Crampton. 

Q.  Who  told  you  to  meet  him  ? — A.  Strobel  called  on  me,  on  the  Uth 
of  May,  and  told  me  to  come  to  the  Provincial  Building,  Halifax,  and 
meet  Mr.  Crampton  and  Sir  Gaspard  Le  Marchant,  and  I  went  and 
found  there  Lieutenant  Preston,  and  Strobel,  and  some  other  officers. 

Q.  What  took  place  in  that  conversation  H — A.  That  conversation  was 
that  we  should  go  to  the  United  States  and  raise  troops. 

Q.  Who  told  you  to  do  that? — A.  Mr,  Crampton  and  Sir  Gaspard  Le 
Marchant,  with  Mr.  Strobel. 

Q.  They  said  that  to  Strobel? — A.  Yes,  sir;  and  that  he  would  goto 
Canada  and  the  States,  and  arrange  this  so  that  we  could  raise  troops 

without  danger. 
[382]  Q.  What  plan  did  they  give  you  to  raise  *these  troops  withoQt 
danger? — A.  That  is  what  they  spoke  to  Captain  Strobel.  I  did 
not  hear  every  word,  but  heard  them  tell  him  that  we  should  go  to  the 
States,  and  arrange  the  business  so  that  we  cannot  be  caught  by  the 
United  States  officers. 

Q.  They  told  Captain  Strobel  that  he  should  go  to  the  States,  and  ar- 
range business  so  as  not  to  be  caught  by  the  United  States  officers !— A. 
Yes,  sir.     . 

Q.  Who  told  Strobel  that? — A.  Mr.  Crampton;  he  made  tbe  arraoge- 
ments  with  Strobel,  and  spoke  that  to  Sir  Gaspard  Le  Marchant 

Q.  What  plan  did  Mr.  Crampton  say  you  were  to  adopt  in  the 
States  to  prevent  Heing  caught  by  the  officers? — A.  That  we  should 
do  it  very  still ;  not  to  work  too  openly,  and  that  we  should  engs^ 
runhers  and  any  other  men  who  would  bring  men  to  the  depots,  and 
from  these  depots  we  were  to  send  them  to  Canada  West,  to  the  barracks. 

Q.  What  kind  of  runners  did  he  speak  of  your  engjiging?— A. 
Boarding- house  runners,  emigration  runners,  commission-house  runners, 
and  every  kind  of  runners,  1  believe. 

Q.  Did  he  say  anything  in  relevence  to  what  you  were  to  say  to  these 
men  ? — A.  That  every  man  was  to  receive  $30,  and  $5  was  to  be 
[383]    taken  for  payment  of  expense;  that  is  what  I  learned  •from  Stro- 
bel afterward,  that  is,  what  was  promised  the  men. 

Q.  Was  anything  said  about  that  in  conversation  with  Mr.  Cramp- 
ton?— A.  No,  sir,  not  to  me;  it  was  spoken  to  Mr.  Strobel. 

Q.  He  told  Strobel  they  were  to  have  $30  ? — A.  Yes,  sir,  and  IS  a 
month  pay,  cash.  The  bounty  was  given  for  enlisting.  Each  runner 
should  receive  $4  a  head  for  enlistments. 
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Q.  That  was  tbe  pay  of  tbe  runner? — A.  Yes,  sir;  if  the  man  wis 
capable  of  being  enlisted,  not  if  the  man  was  refused. 

Q.  Were  they  to  get  any  pay  for  men  refused  I — A.  No,  sir. 

Q.  Then  it  was  only  for  the  men  who  arrived  at  the  barracks  and  got 
enlisted  that  they  were  paid  $4  a  head  f — A.  Yes,  sir. 

Q.  Did  you  receive  any  money  at  that  time  for  this  purpose? — A.  On 
the  14th  of  May  I  received  from  Captain  Strobe!  $220. 

Q.  Where  did  he  get  it  from  ! — A.  Out  of  the  Provincial  Building. 
Mr.  Bruce  McDonald  gave  him  the  money  in  my  presence.  He  is  the 
clerk  of  Mr.  Wilkins,  or  second  secretary,  I  do  not  know  which  it  is. 

Q.  What  were  you  to  do  with  that  $220?— A.  To  run  to  the  United 
States  for  these  men ;  that  was  the  pay  for  half  a  month  for  myself  and 

one  sergeant. 
[384]        ♦Q.  Did  you  see  Mr.  Crampton  after  that? — A.  We  le^'t  the  next 
day,  the  19th  of  May,  and  we  came  to  Windsor,  in  Nova  Scotia, 
and  when  we  got  there  we  took  the  steamer  to  Saint  John's. 

Q.  Where  did  you  next  meet  Mr.  Crampton? — A.  I  Baw  him  in 
Windsor,  and  saw  him  on  the  ship  to  Saint  John's,  and  next  day  at 
Portland.  .At  Windsor  we  took  the  Creole  for  Saint  John's,  and  I 
saw  Mr.  Crampton  in  the  presence  of  Lieutenant  Preston  and  another 
English  oflBcer  5 1  do  not  know  his  name.  He  came  on  board  to  us  there 
at  Saint  John's.  He  talked  very  often  to  Captain  Strobel,  and  I  went 
in  the  same  ship  with  him  to  Portland. 

Q.  Did  you  see  hiuoi  afterward  in  Portland? — A.  No,  sir;  know  he  left 
the  steamer  at  Portland. 

Q.  Wherefore? — A.  To  go  to  Montreal. 

Q.  Who  went  with  him? — A.  I  believe  Captain  Strobel.  I  took  the 
cars  for  Boston,  and  from  Boston  to  Niagara  P^alls. 

Q.  For  this  purpose? — A.  Yes,  sir.  At  Niagara  Falls  I  expected 
Strobel  with  orders  how  we  should  go  on. 

Q.  You  did  not  see  (3rampton  afterward? — A.  No,  sir. 

Q.  Did  you  see  any  written  instructions  at  Halifax  ? — A.  I  saw  the 

proclamation.    Mr.  Wilkins  showed  me  the  proclamation  for  enlisting. 

Q.  (Proclamation,  with  British  arms  on  it  shown  .the  witness  ; 

[385]    same  as  on  page  — ,  ante.)    Is  that  the  one? — *A.  Yes,  sir,  I  saw 

that;  Mr.  Wilkins  gave  me  one  of  them;  he  gave  it  to  me  in  the 

Provincial  Building  to  read  it;  he  was  secretary  of  Nova  Scotia. 

Q.  What  did  he  say  it  was  for? — A.   It  was  for  the  foreign  legion. 

Q.  Did  he  say  that  this  was  the  placard  under  which  they  were 
acting  ? — A.  He  told  me  if  I  should  be  engaged,  I  should  go  on  to 
the  States  and  raise  troops,  but  that  without  this  I  could  not  be  en- 
gaged, saying  what  Sir  Gaspard  said  to  me.  I  did  not  see  Mr. 
Howe;  he  was  not  in  Halifax  at  that  time.  I  heard  very  often  from 
him. 

Q.  Have  you  at  any  time  seen  Mr.  Hertz  ? — A.  Not  in  this  business. 

Q.  Did  he  ever  say  anything  to  you  about  this  business? — A. 
No,  sir.  When  I  came  with  Strobel,  I  heard  from  Halifax  that  we  could 
not  be  engaged  because  we  did  not  do  anything  in  getting  men. 

Q.  What  do  mean  by  that? — A,  That  we  did  not  raise  pledty  of 
men,  and  squandered  all  the  money,  as  they  said. 

William  Eckebt  sworn. 

This  witness  did  not  speak  English,  and  was  interpreted  by  Mr. 
Oehlscblager. 
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Examined  by  Mr.  Yan  Dyke  : 

Question.  Can  you  write? — Answer.  No,  sir;  I  can  read  my  name.  I 
knew  Mr.  Hertz;  I  saw  him  at  No.  68  South  Third  street. 
[386]       *  Q.  What  did  you  go  there  for  ? — A.  I  went  to  enlist ;  1  wanted 
to  enlist  in  the  British  army. 

Q.  Did  you  enlist? — A.  I  did  not  enlist.  I  went  down  with  a  good 
friend  of  mine,  whom  I  requested  to  bring  me  down ;  he  did  not  go  down 
with  me,  but  suggested  to  me  another  who  went  down  with  me ;  my 
friend  spoke  for  me,  and  said,  ''  Here  is  a  man  who  wishes  to  enter 
the  British  army.'' 

Q.  Whom  did  he  say  that  to? — A.  Mr.  Bosschart  and  Mr.  Bodd. 
One  of  the  gentlemen  answered,  ''Wo  do  not  busy  ourselves  with  it; 
we  will  merely  send  you  to  Halifax,  and  then,  if  you  wish  to  serve 
you  can  serve,  and  if  you  wish  to  work  you  can  work ;"  that  the 
men  were  enlisted  in  Halifax.  My  friend  asked  how  much  bounty- 
money  in  hand  was  received,  and  Mr.  Budd  told  him  he  would  receive 
as  bounty  thirty  dollars,  and  eight  dollars  a  month.  Well,  then,  I  asked 
whether  there  was  nothing  paid  in  advance  or  immediately  for  thefew^ 
days  I  would  have  to  remain  here.  They  said  they  gave  nothing;  tben 
I  went  away.    They  asked  me  what  my  name  was.     I  did  not  write  it 

Mr.  Bosschart  wrote  it. 
[387]       *Q.  Where  did  he  write  it? — A.    On  a  sheet  of  paper. 
Q.  Did  you  agree  to  go  f — A.  Yes,  sir. 

Q.  Did  you  get  a  ticket  for  your  passage? — A.  Yes,  sir. 

Q.  Who  gave  it  to  you  ? — A.  Mr.  Hertz. 

Q.  When  was  it  he  gave  it  to  you;  the  day  you  sailed  or  before?— 
A.  On  Wednesday  afternoon. 

Q.  Did  you  engage  to  go,  with  the  intention  of  enlisting  when  you 
got  there  ? 

(Mr.  Remak  objected  to  the  question  as  a  leading  one.) 

Judge  Kane.   The  question  is  too  directly  indicative  of  its  answer. 

Mr.  Van  Dyke.  What  was  it  your  intention  to  do  when  you  got  to 
Halifax! — ^.  I  wanted  to  go  to  the  Crimea. 

Q.  In  the  "foreign  legion  V- 

(Mr.  Remak  objected.) 

Q.  (By  Mr.  Van  Dyke.)  In  what  capacity  did  you  want  to  go  to  tk 
Crimea  ? — A.  As  a  soldier. 

Q.  When  Mr.  Hertz  gave  you  the  ticket  to  go  to  New  York,  did 
he  understand  that  it  was  your  intention  to  enlist  when  vou 
[388}   *arrived  at  Halifax? 

(Mr.  liemak  objected.) 

Q.  Did  Mr.  Hertz,  at  the  time  he  gave  you  a  ticket  to  go  to  New 
York,  know  that  it  was  your  intention  to  go  to  Halifax! 

(Mr.  Remak  objected.    The  objection  was  overruled.) 

A.  Mr.  Hertz  was  not  there  the  lirst  day. 

Q.  I  refer  to  the  time  he  gave  you  the  ticket.  At  the  time  Mr.  llerti 
gave  you  the  ticket  to  go  to  New  York,  did  he  know  it  was  your  inten- 
tion to  enlist  when  you  arrived  at  Halifax? — A.  Mr,  Hertz  was  not  there 
when  my  friend  brought  me  to  the  office. 

Q.  You  have  said  that  Mr.  Hertz  gave  you  a  ticket  to  go  to  Ne*" 
York  ?—A.  Yes,  sir. 

Q.  At  the  time  Mr.  Hertz  gave  you  this  ticket  to  go  to  New  York,  did 
he  know  it  was  your  intention  to  enlist?— rA.  I  do  not  know  whether  the 
other  gentlemen  told  me  the  reason  why  he  wished  me  to  go  to  Ne*' 
York. 
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Q.  Had  you  told  Mr.  Budd  your  iutentiou? 

(Mr.  Itemak  objected.    The  objection  was  overruled.) 
A.  He  heard  it. 
[389]       Q.  On  Monday  !—* A.  Yes,  sir. 

The  counsel  for  the  defense,  Mr.  Remak,  in  the  course  of  the  ex- 
amination of  this  witness,  frequently  interrupted  and  attempted  to  cor- 
rect the  interpreter  in  his  interpretation  of  tlie  language  of  the  witness. 
On  the  conclusion  of  the  examination  he  called  Mr.  Oehlschlager  to  the 
stand,  for  the  purpose  of  questioning  him  as  to  his  interpretation  of  the 
witness,  but,  on  after-consideration,  waived  the  examination. 

Augustus  Titus  sworn. 

Examined  by  Mr.  Yan  Dyke: 

Question.  Do  you  know  Mr.  Hertz  f — Answer.  Yes,  sir. 

Q.  Which  is  the  person? — Witness,  (pointing  to  Hertz.)  That  is  the 
gentleman,  sitting  there. 

Q.  State  what  you  know  of  this  matter. — A.  Well,  I  was  here  in  the 
city  without  work,  and  I  had  no  boarding-house  to  go  to,  as  my  land- 
lady had  told  me  to  leave ;  so  I  read  of  this  place  in  the  Ledger,  and 
went  down  and  saw  Mr.  Budd  there  and  a  couple  of  other  gentlemen. 
I  went  in  and  asked  them  if  this  was  the  place  where  they  enlisted  them, 

and  I  was  told 

[390]        Q.  Who  did  you  ask  that? — *A.  The  gentleman  is  not  here ; 
he  was  a  stranger  to  me.    Mr.  Hertz  was  not  there  the  first  time. 

Q.  How  long  was  this  before  you  sailed  ? — A.  It  was  about  3  o'clock 
in  the  afternoon  of  the  day  before.  Then  I  was  told  that  I  could  not 
see  the  agent  now,  that  he  was  out,  and  to  come  in  two  hours  after  that 
time.  I  came  in,  and  I  saw  Mr.  Budd,  and  he  asked  my  name,  and  I 
told  him  my  name,  and  he  wrote  it  down  on  a  sheet  of  paper. 

Judge  Kane.  How  came  he  to  ask  your  name! — A.  Well,  I  don't 
know,  without  he  wanted  to  put  it  down. 

Q.  Did  you  tell  him  what  you  wanted!— A.  I  asked  him  if  this  was 
the  place  where  they  enlisted,  and  he  said  no,  it  was  not  the  place  where 
they  enlisted,  but  the  place  where  they  got  men  to  take  them  to  Halifax. 

Q.  For  what  purpose? — A.  For  enlisting.  I  gave  them  my  name. 
My  intention  was  only  to  go  to  New  York.  I  was  going  to  New  York, 
and  there  I  was  going  to  leave  them. 

Q.  Did  you  tell  him  that  was  your  intention? — ^A.  No,  sir;  I  did  not 5 
I  kei)t  that  to  myself. 
[391]       •Q.  You  were  going  to  outwit  them,  then,  I  suppose! — A.  Well, 
T  was  going  to  try  to ;  I  did  not  know  whether  I  would  succeed. 

Q.  W^hat  did  you  tell  them  you  intended  to  do  ! — A.  I  told  them  I 
intended  to  go  out  to  Halifax,  for  the  purpose  of  enlisting. 

Q.  When  did  you  see  Hertz ! — A.  On  the  morning  we  sailed  I  saw 
hini.  I  went  to  the  office,  and  asked  him  what  boat  I  was  to  go  on,  and 
he  said  that  he  would  be  down  and  make  arrangements.  There  was 
Mr.  Hertz,  Mr.  Budd,  Mr.  Bosschart,  and  another  gentleman  standing 
talking  together,  and  I  went  down  to  the  boat  and  waited  until  Mr. 
Hertz  came  down.  I  cannot  say  whether  he  came  with  Budd  or  not. 
I  stopped  down  at  the  boat,  and  before  we  started  Mr.  Budd  went 
aronnd  the  wharf  to  see  whether  any  one  else  was  oft*  the  boat,  and 
Tvhen  he  found  there  was  none  there,  he  came  on  board,  and  just  before 
we  commenced  to  start  lie  called  us  all  up.  He  did  not  form  us  into  a 
rank.  Sometimes  he  came  to  us  one  by  one,  and  sometimes  two  or  three 
were  collected  together,  and  he  would  ask  our  names.  We  told 
[392J    him  our  names,  ♦and  he  marked  a  cross,  1  think.    1  won't  say  it 
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was  a  cross — it  was  a  mark  of  bis  own  on  tbe  paper.  At  tkt 
time  we  went  down  to  the  navy-yard,  when  Marshal  Wynkoop  eatdxd 
us.     (Laughter.) 

Q.  Did  you  get  a  ticket ! — A.  Yes,  sir;  I  got  a  ticket  of  Mr.  Badd.at 
68  South  Third  street.    Mr.  Hertz  was  not  there  at  the  time.   I  can  read. 

Q.  (Ticket  shown.)  Is  that  the  ticket  f — A.  That  is  the  color  of  tbe 
card  (green)  I  got.  On  the  back  was,  ^'  Pine  St.  wharf,"  and  those  tre 
the  letters,  (''  N.  S.  R.  C")  I  have  had  them  in  my  head  from  that  day 
to  this,  and  ever  will  remember  them. 

Judge  Kane.  Perhaps  you  can  tell  us  what  those  letters  mean.— 
A.  No,  sir;   I  cannot.    Tbey  stand  for  something  I  am  not  able  to  tell. 

Q.  You  say  you  can  read,  (paper  shown.)  Is  that  the  paper  he  marked 
your  name  on  ? — A.  Well,  I  cannot  say  whether  it  was  a  whole  sheet  or 
half  a  sheet.    He  had  it  lying  on  a  table. 

Q.  Well,  your  name  is  on  that  sheet  ? — A.  Yes,  sir ;  my  name  is  on 
there,  No.  9. 

Mr.  Van  Dyke.    Is  there  any  cross-examination  ? 
[393]        ♦Mr.  Cuyler:   There  is  a  frankness  about  this  witness  that 
quite  disarms  cross-examination. 

Charles  Weaver  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz  ? — Answer.  Y'^es,  sir. 

Q.  Can  you  jjoint  him  out  here  f — A.  (Pointing  to  Hertz.)  That  is  the 
gentleman. 

Q.  Did  you  see  him  in  March,  1855  ! — A.  Yes,  sir,  down  in  Third 
street. 

Q.  What  did  you  go  there  for  f — A.  I  went  down  because  1  heard 
from  some  of  my  friends  that  they  were  enlisting  soldiers  for  the  British 
army  there ;  I  went  down — it  was  an  hour  before  they  started — aud  I 
asked  him  whether  he  enlisted  men  to  go  into  the  British  army  ;  he  said 
no,  I  do  not  enlist,  but  if  you  want  to  be  enlisted  I  will  give  you  a  ticket 
to  New  York,  and  from  there  the  officer  would  give  me  a  ticket  to 
Halifax. 

Q.  Did  you  tell  him  you  would  enlist  in  Halifax? — A.  No,  sir;  1  did 
not  tell  him  that.    1  told  him  I  wanted  to  enlist,  and.  he  gave  me  a 

ticket ;  he  did  not  give  me  any  money.     He  took  m^^  name. 
[394]        Was  it  written  in  a  book  or  on  paper? — *A.  I  suppose  it  was 
written  on  a  sheet  of  paper.    Mr.  Hertz  took   my  name;  be 
wrote  it. 

Q.  Did  you  go  on  board  the  boat? — A.  Yes,  sir. 

Q.  (Ticket  shown.)  Was  it  one  of  these  tickets  that  yon  had?— 
A.  Yes,  sir;  1  hjid  one  of  that  kind.  1  went  down  to  Pine-street  wharf; 
Mr.  Hertz  was  there  the  day  the  boat  sailed.  I  went  down  with  a  friend 
of  mine  to  the  boat;  I  saw  this  man,  Mr.  Bosschart  there,  and  he  said 
this  is  the  boat  that  goes  to  New  York.  Mr.  Budd  was  on  the  boat;  he 
was  in  command ;  he  took  my  name  on  board  the  boat,  and  caUed  ns 
together  the  same  like  an  officer.  There  was  twelve  or  thirteen  men  to- 
gether, and  he  had  command  of  them  ;  that  is  what  I  saw.  He  took  the 
names  on  the  list,  and  as  he  took  them  he  called  us  together,  and  told 
us  to  go  on  that  side  or  this  ;  he  mustered  us  into  rank. 

Mr.  GUYLER.  What  do  you  understand  by  mustering  into  rank?— 
A.  Well,  we  stood  in  a  line,  and  he  said  fall  in. 

Q.  Who  told  you  that? — A.  This  young  man,  (pointing  toBadd.) 
[395]       That  is  not  Mr.  Hertz  ?—♦  A.  No,  sir. 

Q.  Who  is  it  ? — A.  Mr.  Budd ;  tliat  is  the  gentleman. 
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Patrick  Conroy,  sworn. 

Examined  by  Mr.  Van  Dyke  : 

QaestioTi.  You  have  been  examined  before  in  this  case. — Answer.  Yes, 
jir,  before  the  commissioner. 

Q.  State  to  the  court  and  jury  what  you  know  in  this  matter,  and 
ivhat  yon  have  heard  from  either  of  these  defendants,  Hertz  or  l^er- 
iwins. — A.  I  never  saw  Hertz,  but  at  the  United  States  commissioner's 
>flice  I  had  the  conversation  about  this  matter  with  Mr.  Perkins. 

Q.  State  when  you  had  that  conversation,  and  what  it  was. — A.  Well, 
[  was  introduced  to  Mr.  Perkins  at  the  Pennsylvania!!  office.    Is  it  neces- 
sary for  me  to  state  all  of  this  matter? 
Mr.  Van  Dyke.  If  it  relates  to  the  issue  now  on  trial,  state  all. 
Witness.  I  was  introduced  to  Mr.  Perkins  at  the  Pennsylvanian  office 
some  time  last  December,  1  suppose  in  that  neighborhood ;  and  a  few 
days  afterward  I  had  a  conversation  with  him  at  Mr.  McGeoy's 
[396]    hotel,  in  •Walnut  street,  in  which  he  said  there  were  things  he 
might  wish  to  talk  to  me  about ;  I  did  not  understand  it  at  the 
time,  and,  not  knowing  what  he  meant,  I  did  not  say  anything ;  the  next 
time  I  met  him  was  at  the  Pennsylvanian  office  again  ;  he  was  about 
leaving  it  in  the  evening,  and  he  was  cursing  and  ready  to  kill  all  about 
the  office,  damning  everybody  in  the  office;  I  asked  him  what  was  the 
matter,  and  he  took  me  bj^  the  arm  and  we  walked  down  a  little;  he 
said  that  he  had  just  been  writing  a  letter  to  one  of  the  lords  in  Eng- 
land, who  had  charge  of  the  government  there ;  that  he  had  everything 
right  with  the  Pennsylvanian  newspaper  here,  so  far  as  siding  with 
the  government  against  Eussia  was  concerned,  and   when  the  first 
thing  he  saw  that  morning,  was  an  article  directly  against  what  he 
had  written  to  England,  and  that  the  Pennsylvanian  had  deceived 
hira;  I  passed  it  off  carelessly,  as  I  did  not  care  what  was  going  on 
between  him  and  the  Pennsylvanian,  or  the  British  government.    I 
met  him  again  some  time  afterward   in    the   Exchange  Hotel,   and 
he  called  me  to  one  side  and  told  me  that  it  was  necessary 
[397]    •to  raise  a  certain  amount  of  men  in  this  country  for  the  purpose 
of  raising  a  legion  to  go  to  the  Crimea.    I  asked  him  how  it  was, 
and  he  said  that  such  was  the  case.    I  asked  him,  then,  whether  there  was 
any  danger  in  enlisting  men  in  this  country  for  that  purpose,  for  I  had 
heard  that  there  was,  and  he  ?5aid  no;  that  he  had  been  down  at  Wash- 
ington, and  fixed  all  that.     He  said  that  Mr.  Crampton  sent  for  him, 
and  when  he  went  to  Crampton,  he  sent  him  to  Marcy,  and  when 
Marcy  asked  him   all   about  it,   he  said  he  humbugged  him   about 
it,  and  told  him  he  was  only  going  to  send  the  men  to  Halifax  to 
<lig  a  canal ;    that    Mr.  Marcy,   in  reply  remarked    that  he  was   a 
pretty  cunning  fellow,  and  then  it  all  passed  over ;  it  was  all  fixed, 
and  there  was  no  more  danger  at  all  about  it;  he  then  said  to  me  that 
if  1  would  choose  to  take  a  part  in  the  matter,  that  he  would  guarantee 
me  a  commission  in  the  legion  for  a  certain  number  of  men,  and  for  a 
Ies3  number  he  could  guarantee  a  non-commission ;  that  if  I  would  take 
an  interest  in  the  matter,  he  would  fix  things  for  me,  but  that  it  would 
take  two  or  three  months  to  do  so ;  that  I  knew  there  were  a  great 
[398]    many  men  over  the  country  who  were  suffering  ♦from  bad  times, 
and  who  could  be  enlisted,  and  that  he  would  make  it  to  my 
Interest  to  do  so.    I  told  him  I  would  think  about.   The  next  time  I  saw 
bim  he  was  going  directly  from  his  office  in  Third  street;  from  the  steps 
Of  his  office  he  went  down  to  Campbell's  cellar  in  Third  street.    He  was 
there  a  minute  or  more,  and  then  he  came  up  and  came  over  to  me, 
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opposite  the  Exchange  Hotel ;  he  took  me  by  the  arm,  and  polled  me 
to  one  side,  and  asked  me  if  I  had  done  anything  in  that  matter  yei;I 
said  no,  I  did  not  intend  to  do  anything  in  the  matter  myself,  Iwi 
there  were  friends  that  might;  he  then  said  to  me  that  he  could  not  gnar 
antee  a  commission  in  the  yegular  army,  but  he  could  in  the  fomp 
legion,  and  if  I  had  friends  who  would  take  such  positions,  he  woaW 
guarantee  them  the  same,  and  if  I  saw  any  who  wanted  to  enlist  to  semi 
them  over  to  the  office,  08  South  Third  street.  I  said  I  would  do  so^  and 
he  then  remarked,  I  am  now  in  a  hurry ;  I  am  going  down  to  the  Britisk 
consul's;  I  have  news  from  Washington,  and  I  will  see  you  when  I  cohk 
back.  I  had  no  more  conversation  with  him  on  the  subject,  ei 
[399]  cept  that  he  told  me  he  was  an  agent  of  the  British  gov^erDmeai, 
and  had  three  hundred  or  four  hundred  men  to  look  after  in  thi> 
country,  and  pay  them.  He  told  me  that  on  the  occasion  when  he  bad 
to  see  me  in  a  hurry ;  he  repeatedly  told  me  that  he  was  au  agent  of  tbt 
British  government,  and  solicited  my  assistance  in  all  these  ways  for  tie 
purpose  of  raising  men  for  the  foreign  legion. 

Q.  Did  he  tell  you  where  the  enlisting  was  done! — A.  He  did;  bt 
pointed  over  to  the  office,  No.  6S  South  Third  street. 

Q.  Where  was  he  at  the  time  ? — A.  Standing  on  the  steps  of  Darar'> 
Exchange  Hotel. 

Q.  How  long  before  the  arrest  of  Hertz  ? — A.  Some  two  or  thi« 
weeks. 

Q.  Are  you  in  the  volunteer  corps  f — A.  Yes.  sir ;  I  hold  tJie  commis- 
sion of  colonel. 

Q.  Did  he  ask  you  anything  about  the  commission  you  had  ? — A.  Yes. 
sir,  he  asked  me  what  commission  I  held,  and  I  told  him  colonel  of  tb^ 
Second  Eegiment  of  Pennsylvania  Volunteers,  and  he  said  he  coaW 
guarantee  me  a  captaincy,  if  I  would  go,  and  he  knew  from  icy 
[400]  x>osition  here*  that  I  could  be  of  use  to  them,  and  he  would  makr 
it  of  use  to  me.  I  have  stated  pretty  near  the  whole  snbstaocr 
of  the  conversations ;  we  had  a  great  many  other  conversations,  bat 
but  there  was  nothing  stronger  in  them. 

Q.  Did  he  tell  you  at  any  time,  or  do  you  know,  that  he  actually  en 
gaged  any  person  to  go  to  Halifax  for  the  purpose  of  enlisting,  aod,  t 
so,  what  person  ! — A.  I  do  not,  sir ;  I  know  he  tried  to  engage  me. 

Q.  Did  he  not  engage  you  ? — A.  No,  sir ;  I  refused  him,  and  he  triftl 
to  get  me  to  solicit  others  to  do  so. 

By  Mr.  Gillon  : 

Q.  He  said  that  you  could  be  useful  to  him  inthatlineof  buaness*- 
A.  Yes,  sir. 
Q.  You  are  in  business  in  this  city  I — A.  Yes,  sir. 

Edward  W.  Power,  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Are  you  a  military  man! — Answer.  I  belong  to  a  militan 
company  and  hold  a  commission. 

Q.  Do  you  know  anything  about  Hertz  f — A.  I  do ;  1  was  atbi* 
[401]  office  in  South  ♦Third  street  about  the  20th  or  21st  of  March,  'C 
thereabouts ;  I  went  to  6S  South  Third  street,  and  went  up  stairs 
into  a  backroom,  and  there  I  found  some  five  or  six  men  sitting  aroandtk 
table ;  1  spoke  first  to  this  gentleman  here,  I  think,  Mr.Leob ;  1  asked  ka 
whether  that  was  the  place  in  which  they  enlist  men  for  the  Crimea;  hem^ 
that  this  gentleman,  pointing  to  Mr.  Hertz,  was  the  person.    I  \bf^ 
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urned  to  him,  and  asked  him  what  were  the  inducements  oftered  to  those 
uen  who  had  served  in  Mexico  during  the  war.  He  said  that  any  man 
vho  could  come  with  a  company,  and  capable  of  commanding  them, 
vonld  be  entitled  to  a  commission  in  the  English  army ;  that  this  legion 
ras  for  the  purpose  of  going  to  the  Crimea ;  he  asked  me  if  I  was  con- 
lected  with  anything  here ;  I  told  him  that  I  was ;  that  I  then  held  a 
;ommission ;  and  he  asked  me  then  what  number  of  men  there  were ; 
veil,  1  said,  we  numbered  from  sixty  to  sixty-four,  but  there  was  not 
nore  than  thirty  equipped.  He  then  seemed  anxious  that  I  should  call 
igain ;  I  left  him  with  the  promise  that  I  would  call  again  ;  I  did  so,  in 
company  with  Peter  Somers,  who  was  formerly  tirst  lieutenant  of 
402]  ♦the  Continental  Guards;  I  went  there,  and  introduced  Mr.  Somers 
under  a  fictitious  name ;  I  did  that  for  the  purpose  of  ascertaining 
low  they  sent  the  men  away,  so  as  to  have  him  ascertain  that  fact.  We 
lad  a  conversation,  for  the  second  time,  with  Mr.  Hertz,  and  Somers 
aughed,  and  I  thought  the  joke  was  being  carried  too  far,  and  I  kind  of 
smiled,  and  then  I  saw  the  whole  thing  was  settled,  and  we  retired.  On 
:he  27th,  the  night  before  the  arrest,  a  man  by  the  name  of  Kenners,  I 
think,  came  to  the  armory  while  I  was  drilling  the  company. 
Q.  Was  Mr.  Hertz  there  !— A.  No,  sir. 

Q.  Do  you  know  whether  Perkins  had  anything  to  do  with  that  of- 
fice!— A.  Yes,  sir;  the  second  time  that  I  went  there,  that  was  on  the 
Saturday,  Mr.  Perkins  was  sitting  in  the  front  room. 

Q.  When  you  land  at  the  top  of  the  staircase  going  up,  you  go  into 
the  back  room  of  that  office  tirst,  do  you  not  f — A.  Yes,  sir ;  and  that 
makes  the  front  room  the  back  room ;  there  was  two  folding-doors  be- 
tween the  two  rooms,  and  they  were  partly  open ;  the  room  fronting 
[403]  on  Third  street  was  used  as  the  back  or  private  office,  *and  the 
back  room  as  the  front  office.  There  was  a  tall  man  there,  from 
whose  api>earance  and  manner  I  supposed  he  was  an  English  officer,  or 
one  engaged  in  the  English  service.  Perkins  was  sitting  on  a  chair 
lef  ning  back,  and  as  he  saw  me  he  drew  his  head  back. 

Q.  Do  you  know  from  any  conversation  yon  had  with  Perkins,  or  are 
you  aware,  that  Perkins  has  ever  engaged  any  individual  to  go  to  Hali- 
fax to  enlist ! — A.  Well,  1  would  not,  may  it  please  the  court,  like  to 
answer  that  question,  because  it  would,  to  a  certain  extent,  criminate  me, 
80  far  as  the  law  of  the  State  is  concerned. 

Mr.  Van  Dyke.  I  did  not  ask  you  anything  regarding  yourself  with 
Perkins. 

Q.  Do  you  know  whether  he  has  engaged,  hired,  or  retained,  or  made 
a  bargain  with  any  other  individual  f — A.  I  know  that  he  left  me  one 
evening  to  go  to  New  York  for  the  purpose  of  attending  to  some  busi- 
ness for  Mr.  Crampton. 

Q.  Yon  do  not  exactly  comprehend  my  question.  Do  you  know 
whether  he  ever  said  to  any  individual,  "  1  want  you  to  go,"  or  did  he 

engage  any  individual  to  go  to  Halifax  f — A.  No,  sir. 
[404]       *Q.  Do  you  know  what  he  was  doing  in  the  front  office  when 
you  saw  him  there  ? — A.  No,  sir. 
Q.  What  was  your  conversation  at  that  time  f — A.  Mr.  Hertz  and  I 
were  speaking  together  about  this  company. 

Q.  Was  that  the  only  time  you  saw  him  there  ! — A.  I  saw  him  after- 
ward come  out;  I  went  there  with  a  number  of  persons,  who  waited 
on  the  outside  to  hear  what  was  to  be  said,  as  they  were  determined 
tbat  the  thing  should  be  broken  up ;  and  as  we  stood  on  the  other  side, 
Mr.  Perkins  came  out,  and  went  down  into  Campbell's  cellar,  and  then 
he  came  out  and  over  to  the  other  side,  and  spoke  to  Conroy  and  some 
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others  with  him ;  my  introduction  to  Perkins  was  that  he  came  with 
a  note  to  me  as  the  second  of  a  gentleman  who  had  challenged  a  ftiaid 
of  mine  to  fight  a  duel. 

Q.  He  told  you  he  was  going  to  !N^ew  York  \o  see  Crampton !— A, 
Yes,  sir;  he  said  he  had  business  with  him  5  he  told  me  that  in  Browns 
drug-store. 

Q.  Did  he  tell  you  what  business  ? — A.  No,  sir ;  he  told  me  that  bt- 
had  a  great  deal  of  business  to  do  now ;  that  he  was  connected  wiiii 
the  railroad,  and  had  to  see  his  friend  Mr.  Crampton  in  New  York. 

[405]    ♦Hugh  (>asey  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz  f — Answer.  Yes,  sir. 

Q.  (Pointing  to  Mr.  Hertz.)  Is  that  the  gentleman  f — A.  That  is  Ibe 
gentleman. 

Q.  Do  you  know  Mr.  Budd? — A.  Yes,  sir;  (pointing  to  Budd,)  that'? 
him. 

Q.  Did  you  go  to  the  office  No.  68  South  Third  sti^etf — A.  Yea,  sir: 
I  went  there,  and  Mr.  Hertz  and  1  had  a  conversation.  I  saw  in  tl» 
Ledger  that  they  were  enlisting  for  the  foreign  legion  there,  and  I  went 
down  and  saw  Mr.  Hertz,  and  he  told  me  to  come  back  and  he  wooW 
give  me  a  ticket;  I  went  there  on  Friday  and  he  gave  me  a  ticket  to 
sail  on  board  the  boat  with,  and  twelve  and  a  half  cents,  and  toW  iw 
that  ,the  boat  would  sail  on  Sunday,  the  25th  ;  I  went  back  on  Satordat, 
with  three  other  men  who  enlisted  with  me,  and  he  gave  me  a  quarter 
of  a  dollar.  On  Saturday  afternoon  I  went  back  again,  and  he  gave  n* 
nine  cents,  and  on  Sunday  1  went  down  to  the  boat,  and  she  had  sailed. 
I  went  to  the  office  on  Monday,  and  Mr.  Hertz  was  hot  there,  but  Mr. 
Budd  was  there,  and  he  told  me  to  come  back  on  Wednesday,  and  bt 
would  give  me  a  ticket.    On  Wednesday  I  went  down. 

Q.  What  did  you  do  with  the  ticket  you  got  on  the  first  offa- 
[406J  sion  ? — A.  I  gave  that  ticket  up ;  I  guess  you  have  it  now.  •Oa 
Wednesday  I  went  down  there,  and  met  Budd  at  the  steamboit 
with  Mr.  Hertz ;  Mr.  Hertz  saw  me,  and  told  me  to  go  on  board.  I 
went  on  board  the  steamboat,  and  there  I  saw  the  rest  of  the  men  had 
tickets  in  their  hands,  and  I  had  none,  and  then  I  went  up  to  the  office, 
thinking  that  Hertz  was  there,  to  get  a  ticket,  and  when  I  came  back 
the  boat  had  sailed. 

Q.  Did  Hertz  give  you  the  first  ticket ! — A.  No,  sir ;  Mr.  Bddd  gare 
me  the. ticket « himself  for  Sunday;  1  do  not  recollect  getting  it  00 
Saturday ;  the  31st  of  March  I  saw  Mr.  Hertz. 

Q.  When  you  got  back  from  the  office,  you  say  the  boat  had  sailed  J— 
A.  Yes,  sir ;  I  went  up  to  the  office  in  Third  street,  and  when  I  cajoe 
back  the  boat  had  sailed;  it  was  the  Menemon  San  ford  ;  I  then  ctine 
back  and  saw  Mr.  Hertz,  on  Saturday,  in  Mr.  Heazlitt's  (I  think  that  is 
his  name)  office ;  he  was  looking  for  bail,  and  1  went  over  to  him,  and 
Hertz  said  to  me,  "  Who  is  going  your  bailf  and  I  said,  "  I  do  not  waBt 
any  bail,  because  I  come  out  of  the  boat  to  get  a  passenger-ticket  and 
did  not  go  ;^'  and  he  then  said,  "Do  you  want  a  little  money?"  and  uM 
me  to  step  around  by-and-by  and  he  would  give  me  some  money ;  I  v«ii 
around  at  4  o'clock.  Mr.  Kemak  and  him  went  up  to  Seventh 
[407]  and  Chestnut  *streets,  and  I  waited  in  the  room  until  he  caiw 
back,  when  he  gave  me  twenty -five  cents,  and  said  to  me,  *'  Yob 
will  go  and  swear  against  me,  and  be  damned  to  you." 

Q.  Did  you  tell  him  what  you  wanted  to  go  to  Halifax  fort — ^A.  I  sail 
times  were  very  hard,  and  I  would  like  to  go  to  Halifax  for  the  pmpoer 


COUNTER   CASE    OF    THE    UNITED    STATES.  597 

)f enlisting  in  the  foreign  legion  for  the  Crimea;  and  then  he  said  that 
be  would  give  me  tickets  to  go  there,  and  that  I  would  get  $30  bounty 
lud  $8  a  month,  but  that  he  could  give  me  no  money  until  I  went  on  to 
Halifax. 

Cross-examined  by  Mr.  Remak  : 

Q.  Did  you  not  tell  some  people  that  you  were  going  to  see  Mr.  Van 
Dyke,  and  get  him  to  send  you  to  prison  for  the  purpose  of  your  sup- 
jort  f — A.  I  did  not,  sir,  use  that  expression ;  I  told  a  person  that  I  met 
)n  the  street  that  I  was  fooled  by  the  party,  and  that  Mr.  Hertz  insulted 
lie,  and  I  would  go  as  State's  evidence  against  him. 

Philip  Label  qworn. 

As  this  witness  could  not  speak  the  English  language,  Mr.  Davis  was, 
It  the  request  of  Mr.  Eemak,  affirmed  as  his  interpreter. 

Examined  by  Mr.  Van  Dyke  : 

408]  Question.  Do  you  know  Mr.  riertz  ! — *  Answer.  Yes,  sir;  (point- 
ing to  Hertz,)  that  is  the  gentleman  sitting  there. 

Q.  State  all  you  know  about  the  enlisting. — A.  I  read  in  the  Demo- 
crat that  some  persons  were  required  to  go  to  Halifax,  and  I  went  to  the 
)ffice,  No.  as  South  Third  street,  and  made  some  inqniries  there  if  that 
sFas  the  place  for  enlisting ;  I  made  the  inquiries  of  Mr.  Bosschart ;  I 
;ben  inquired  if  they  engaged  some  people  there ;  they  told  me  that  they 
lesired  to  engage  some  persons  to  go  to  Halifax  in  order  to  work  there; 
[  then  asked  him  if  I  could  become  a  soldier  if  I  went  there ;  he  made 
:he  reply  that  it  was  left  optional  to  me  to  do  so  or  not;  that  those  who 
ire  willing  to  become  soldiers  may  do  so,  and  those  who  wished  to  work 
nay  do  so  too. 

Q.  Did  you  say  whether  you  were  willing  to  become  a  soldier,  and 
:hat  you  wanted  to  become  such! — A.  No,  sir;  I  did  not  intend  to  go 
:hei'e  as  a  soldier ;  I  made  the  inquiry,  if  when  a  person  got  there  he  en- 
isted,  what  he  received ;  I  was  then  told  there  was  $30  bounty  and  $8  a 
uonth. 

Q.  Who  told  you  that! — A.  The  same  man,  Mr.  Bosschart. 

Q.  What  conversation,  if  any,  took  place  between  you  and  Hertz  ? — 

A  The  first  day  that  I  came  there  I  saw  this  gentleman  there;  I  then 

inquired  what  time  the  vessel  would  go;  he  told  me  that  he  did 

409]    not  know;  •that  Mr.  Hertz  was  not  in,  and  he  could  not  tell  me. 

I  \^ent  there  again  on  the  following  day  and  saw  Mr.  Hertz,  and 

ie  handed  me  a  card. 

Q.  (Ticket  shown  same  as  on  page  — ,  ante.)  Was  it  a  card  like  that? 
—A.  Yes,  sir. 

Q.  Did  you  sign  any  paper? — A.  No,  sir;  I  did  not;  that  gentleman 
[)ut  my  name  down  on  some  paper  ;  Mr.  Bosschart  did  so. 

Q.  Did  you  go  to  the  vessel  ? — A.  Yes,  sir ;  Mr.  Hertz  told  me  where 
the  vessel  was,  and  I  went  toward  it — that  is  all;  I  went  on  board,  and 
that  is  all. 

Q.  Did  you  go  to  Halifax  ? — A.  No,  sir. 

Q.  Why  not? — A.  Because  we  were  arrested  before  then. 

Q.  Who  had  command  of  you  on  the  boat? — A.  Mr.  Budd. 

James  Johnson  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Witness.  Mathew  Burk  is  my  proper  name ;  you  will  see  it  so  on 
Mr.  Hertz's  list. 
Question.  How  came  you  to  get  the  name  of  James  Johnson  ! — Answer. 
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I  did  not  wish  my  name  to  be  publislied  in  the  papers  so  that  my  frifols 
would  know  it ;  I  gave  my  proper  name  to  the  court  at  the  time. 
[410]       Q.  Why  did  you  not  want  your  real  name  known! — •A.  I  M 
not  want  my  friends  to  know  that  1  was  made  a  prisoner. 

Q.  Did  you  not  give  that  name  under  oath  ? — A.  No,  sir,  I  did  not;  I 
told  the  commissioner,  aud  the  grand  jury,  and  you,  my  proper  name, 
and  the  circumstances  of  it. 

Q.  Do  you  know  Mr.  Hertz  ! — A.  Yes,  sir. 

Q.  When  did  you  see  hiui! — A.  I  saw  him  on  the  27th  of  March. 

Q.  Did  you  see  him  before  that  ? — A.  No,  sir. 

Q.  Was  you  on  the  boat? — A.  Yes,  sir;  in  the  steamer  Meuemoa 
Sanford,  on  the  river  Delaware. 

Q.  Had  you  seen  Mr.  Hertz  before  that ! — A.  I  saw  him  the  day  be^ 
fore  Jit  68  South  Third  street.     We  were  taken  on  a  Wednesday. 

Q.  How  came  you  to  go  to  his  otfice  ? — A.  I  called  first  on  Monday:  I 
saw  the  advertisement  in  the  Ledger  of  men  wanting.  I  did  not  reoil 
it  myself,  but  another  man  read  it  for  me,  and  I  went  to  see.  Mr.  Budd 
was  there.  I  told  him  I  had  called  from  seeing  the  advertisement  o: 
soldiers  wanted,  and  I  said  I  wanted  to  enlist.  Mr.  Budd  told  me  tlui 
I  could  not  be  enlisted  there,  but  that  he  could  tell  me  how  I  could  p-i 
to  Halifax,  and  said  that  I  supposed  that  would  do  to  get  to  Hii- 
[411]  ifax;  he  then  •told  me  I  must  come  once  again.  I  called  agaia 
that  afternoon,  which  was  Monday  afternoon,  and  lie  told  mr 
that  a  boat  had  gone  before,  and  it  was  a  pity  I  had  not  been  sooner.  I 
called  again  on  Tuesday,  and  Mr.  Hertz  was  there ;  I  told  Hertz  my  holi- 
ness, that  I  had  come  to  enlist,  and  the  reply  he  made  I  cannot  tell  no*, 
but  it  was  "  very  well,"  or  something  to  that  effect;  he  told  rae  to  sta} 
a  while,  and  1  staid  a  while  and  some  more  men  came.  I  told  him  my 
imme  and  he  wrote  it  down  on  a  sheet  of  paper;  he  also  wrote  som*- 
others.  I  told  him  when  he  was  going  to  writ^  it  that  another  man  hail 
written  it  the  day  before,  aud  he  said,  very  well,  I  will  take  it  again. 

Q.  (Paper  shown.)  Is  that  the  paper  on  which  your  name  was  writ- 
ten f — A.  That  is  my  name  on  it,  though  I  cannot  say  whether  it  is  tbc 
])aper  on  which  Mr.  Budd  wrote  my  name  the  first  day ;  I  called  ou 
Hertz  the  day  after;  he  did  not  tell  me  what  bounty  1  would  receive:  1 
did  not  inquire ;  he  gave  a  ticket  and  I  was  to  go  down  to  the  boat. 

Q.  (The  ''N.  S.  K.  C.''  ticket  shown.)     Was  it  a  ticket  like  that  ?—A 

I  actually  believe  it  was  one  of  them  green  tickets;  I  think  :»'. 

[412]    but  would  not  swear  positive*ly  that  it  was  a  green  ticket,  thon^j 

I  actually  do  believe  it  was  one;  I  recollect  it  having  those  lettrt> 

("N.  S.  R.  C.'')onit. 

Q.  What  did  he  tell  you  to  do  with  the  ticket! — A.  He  told  mt 
I  was  to  go  down  on  board  at  Pine  street  wharf.  I  then  went  atra\. 
and  called  back  again  to  the  ofiice,  and  I  asked  him  ''was  I  to  goon 
board  and  say  nothitfg  to  no  one,  or  was  there  to  be  anybody  there  to 
receive  me ;"  he  told  me  to  go  down  between  9  and  10,  and  go  strai?tit 
on  board,  and  to  tell  the  rest,  if  I  saw  them,  to  go  on  at  the  same  tinn. 
I  went  next  morning  and  did  so,  and  went  on  board  the  boat  and  wa^ 
taken  about  to  the  navy -yard,  when  they  brought  us  back  agiiin. 

Q.  What  took  place  when  you  got  on  board  the  boat  ? — A.  I  saw  M*. 
Budd  on  board,  and  we  were  called  together,  and  an  exchange  ol'  tickeb- 
took  place ;  we  were  going  on,  and  I  thought  in  a  fair  way  for  Caiiudi'^ 
and  the  next  news  that  I  heard  was  that  we  were  all  made  prisoners. 

Q.  Did  Mr.  Budd  call  you  together  f — A.  Yes,  sir,  he  was  there atiir: 
as  a  kind  of  officer  or  man  in  authority ;  he  did  not  put  us  in  niihun 
form,  but  called  us  together. 
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Cross-examination  by  Mr.  Ee^iak: 

[413]       *Q.  How  ranch  money  have  you  received  from  the  United  States 
as  witness-fees  f 
Mr.  Van  Dyke  objected.    You  need  not  answer  that  question. 
Mr.  Kemak.  I  only  wanted  the  jury  to  know.    You  need  not  mind. 

Peter  Mohn  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz? — Answer.  Yes,  sir.  I  have 
known  him  since  the  26th  of  March.  I  just  saw  him  in  the  office,  l^o, 
68  South  Third  street. 

Q.  How  came  you  to  go  there? — A.  There  was  a  man  told  me  that 
there  was  an  office  to  send  men  to  Halifax  to  work.  I  was  out  of  work 
and  went  tiiere.  That  was  on  Monday  afternoon,  and  I  found  nobody 
there  but  Mr.  Bndd,  and  that  young  man  there,  Mr.  Bosschart.  He 
told  me  to  come  next  day,  when  Mr.  Hertz  would  be  home,  and  then  I 
could  know  all  about  it.  I  went  there  the  next  day,  and  he  said  "  Yes ; 
be  sent  men  to  Halifax  to  work." 

Q.  What  kind  of  work? — A.  Any  work  that  you  pleased;  and  if  I 
did  not  like  it  tbere  I  could  get  a  free  ticket  back  here  again ; 
[414]  and  that  if  I  wanted  to  go  in  the  *army  I  would  get  S30  bounty 
and  $8  a  month.  He  told  me  to  come  in  again  about  2  o'clock, 
and  he  would  tell  me  all  about  it.  I  went  about  1i  o'clock,  and  he  said 
that  Budd  was  going  oif  next  day  at  10  o'clock,  and  he  gave  me  a 
ticket. 

Q.  What  colored  ticket  was  it;  red,  yellow,  blue,  or  green? — A.  I  do 
not  recollect;  one  of  the  green,  I  guess ;  (ticket  shown;)  that  is  like  it ; 
Pine-street  whaif  was  on  the  back  of  it. 

Q.  You  went  to  Pine-street  wharf? — A.  Yes,  sir,  and  I  went  on  the 
boat. 

Q.  Who  did  you  meet  there? — A.  I  met  Mr,  Budd ;  he  was  there, 
and  he  took  command  of  us. 

Q.  Did  yon  ever  see  Hertz  down  there! — A.  !N^o,  sir. 

Q.  You  w^ere  arrested  that  day,  were  you  not  ? — A.  Yes,  sir. 

John  Jenkins  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  You  are  a  deputy  marshal  ? — Answer.  Yes,  sir. 

Q.  Will  you  state  whether  you  had  a  warrant  in  the  latter  end  of 
March  for  the  arrest  of  certain  parties,  and  whom  ? — A.  The  marshal 
had  a  warrant  for  the  arrest  of  Hertz  and  others,  and  I  accompanied 
liim. 

Q.  State  what  you  did  then. — A.  The  marshal  directed  me  to 
[415]  go  on  board  *the  steamer  Sanford  and  arrest  the  party  that  were 
there.  I  arrested  Mr.  Budd,  together  with  some  twelve  or  fifteen 
men,  whose  names  I  do  not  remember.  The  marshal  himself  afterward 
went  to  the  office  of  Mr.  Hertz,  and  there  arrested  Mr.  Hertz,  Mr.  Boss- 
chart,  and  two  others — four  in  all,  I  think. 

Q.  Mr.  Hertz  was  among  them? — A.  Yes,  sir. 

Q.  You  arrested  these  men  ? — A.  Yes,  sir. 

Q.  ("N.  S.  11.  C'  tickets  shown.)  Do  you  know  these  tickets? — A. 
Each  of  the  men  had  tickets  similar  to  those  upon  their  persons.  I  took 
them  from  them. 

Q.  (New  York  steamer  ticket  shown.)  Do  you  recollect  that? — A.  I 
do  not  recollect  that. 
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Q.  (Book  of  Dr.,  containing  cash  account,  shown.)  Do  you  remember 
that  book  ! — A.  Xo,  sir ;  I  do  not. 

Q.  (Book  containing  list  of  names  shown.)  Do  yon  remeniber  that 
book? — A.  Yes,  sir;  I  remember  thatbopk.  I  found  it  in  the  secretary 
which  Mr.  Hertz  called  his  private  secretary,  in  the  enlistiug-office.  He 
gave  me  the  key,  and  I  opened  it. 

Q.  (Receipt  shown.)  Did  you  find  that  there? — A.  Yes,  sir. 

The  receipt  was  read  in  evidence,  as  follows: 

Philadelphia,  March  25, 13S. 

[416]        "Received  of  Mr.  Hertz,  $84,  for  i)a8seDger8  to  Halifax. 

A.  WINSOB. 

Q.  Did  you  find  this  receipt  of  the  Ledger  for  advertising,  one  and 
two-thirds  squares,  one-half  month,  $9.50,  dated  March  16,  18^*5,  at  the 
office,  No.  68  South  Third  street! — Yes,  sir;  it  w^as  in  the  secretary;  I 
recollect  it. 

Q.  Did  you  find  the  receipt  of  the  Pennsylvanian  there? — A.Yes,8ir. 
This  receipt  will  be  found  on  page  — ,  ante. 

Mr.  Remak.  Q.  Is  Mr.  Hertz's  name  in  that  receipt? 

Mr.  Van  Dyke.  A.  No,  sir ;  it  is  not. 

Q.  (N.  S.  R.  0.  ticket  shown.)  Did  you  find  any  number  of  thes* 
tickets  there? — A.  Yes,  sir;  they  were  similar  to  these. 

Q.  What  did  you  dot  with  them? — A.  I  gave  tbem  to  you. 

Q.  Do  you  recollect  whether  you  arrested  Michael  Gilroy  as  part  of 
that  company? — A.  Yes,  sir. 

Q.  On  the  boat  ? — A.  Yes,  sir. 

Q.  Hugh  Casey? — A.  Yes,  sir. 

Q.  Jamas  Jobnson  ? — A.  I  do  not  remember  the  name. 

Q.  Charles  Weaver? — A.  I  do  not  remember  the  name. 

Q.  Peter  Muhn  ? — A.  I  do  not  remember  that. 

Q.  Philip  Label  ?— A.  No,  sir. 

Q.  Augustus  Titus  ? — A.  I  remember  that. 
[417]       ♦Q.  Bremen  Kernstein? — A.  I  do  not  remember  that. 
Q.  William  Finley?— A.  No,  sir. 

Q.  You  remember  Titus,  you  say? — A.  Yes,  sir;  I  believe  they  all 
w^ere  the  parties  on  the  boat,  but  I  do  not  remember  the  names  at  thh^ 
time,  nor  did  I  hear  the  names  at  that  time;  I  remember  Gilroy,  Titus, 
and  Casey. 

Q.  (Paper  shown.)  Do  you  remember  that  paper? — A.  Yes,  sir;  I 
got  that  in  his  office ;  it  was  on  the  file.  The  paper  was  read  in  evi 
dence,  as  follows : 

Philadefj^hia,  2Qth  of  ThirdmoniK  1S56l 

This  is  to  certify  that  Mr.  Julinas  Lyncks  is  in  soand  health,  and  fit  for  any  senriee. 

BEJL,  DocUfT. 

Q.  (Papers  shown  witness.)  Do  you  remember  those  ? — A.  Yes,  sir* 
these  were  in  the  secretary. 

Mr.  Van  Dyke.  The  one  is  the  paper  which  Mr.  Bndd  stated  con- 
tained the  names  of  the  persons  lie  took,  and  the  other  appears  to  be» 
copy  of  the  recruiting-book. 

Examined  by  Mr.  Remak  : 

Q.  Did  Mr.  Hertz,  on  the  dav  of  his  arrest,  give  yon  the  key  of  his 
office  and  the  key  of  his  desk  of  his  own  accord,  freely  ? — A.  I  demands 
them. 

Q.  Did  he  give  them  without  any  hesitation? — A.  1  demanded  theia 
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through  you,  and  after  consultation  with  him,  you  directed  Hertz  to 

give  them  to  me. 
[418J       *Q.  Did  he  give  them  of  his  own  accord,  or  did  1  ask  himf — A. 
I  think  that  it  was  after  you  directed  him  to  do  it.    I  do  not  think 
I  had  any  conversation  with  Mr.  Hertz  about  the  keys ;  it  was  with  you. 

Q.  I  think  in  your  examination  before  the  commissioner  you  said  that 
at  the  time  Hertz  gave  you  the  keys,  and  1  had  no  objections. 

Q.  (By  Mr.  Guillou.)  You  mentioned  that  you  arrested  a  number  of 
persons  on  the  boat,  and  you  also  said  that  you  arrested  at  the  oflftce 
Hertz  and  some  others,  which  you  did  not  mention.  You  did  not  arrest 
Mr.  Perkins  there? — A.  No,  sir;  the  marshal  arrested  Perkins.  He 
.was  not  at  Mv.  Hertz's  office,  or  upon  the  boat;  I  do  not  know  where 
he  was  when  he  was  arrested. 

Edward  C.  Webb  affirmed. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Are  you  acquainted  with  Mr.  Perkins  ? — Answer.  I  am. 

Q.  Have  you  ever  had  any  conversation  with  him  previous  to  the 
28th  of  March  in  relation  to  recruiting  for  the  British  service  ? — A.  Yes, 
sir.  I  cannot  speak  as  to  the  date,  but  during  the  time  the  enlistment  was 
going  on  in  Third  street,  opposite  Dock,  I  met  Mr.  Perkins  in  Dock 
[419J  street,  I  think  at  thecorner  of  Third  and  ♦Dock,  and  we  walked  down 
as  far  as  Walnut  and  Dock  streets,  and  there  stopped ;  a  conversa- 
tion arose  between  us  as  to  the  enlistment  going  on,  or  said  to  be  going 
on,  in  one  of  those  buildings  on  Third  street ;  he  stated  he  was  hiring  men 
at  $1.25  a  day,  and  sending  them  to  Canada  or  Nova  Scotia,  or  some 
other  place  in  the  British  Provinces;  I  asked  him  for  what  purpose; 
whether  they  were  to  go  in  the  foreign  legion  to  serve  in  the  Crimea ; 
he  said  he  employed  them  nominally  for  that  purpose — I  do  not  know 
whether  I  use  his  language,  but  I  give  the  idea — of  working  upon  a  rail- 
road. I  remarked  to  him  that  I  thought  they  would  hud  their  way  into 
the  barracks,  and  he  said  he  had  no  doubt  of  that,  or  he  supposed  so, 
or  something  of  that  sort. 

Q.  Did  he  state  to  you  at  any  time  whether  he  was  doing  this  at  the 
suggestion  or  by  the  advice  of  any  higher  authority  than  himself  f — A. 
He  did ;  he  told  me  he  had  not  been  long  from  Washington,  and  that 
he  had  had  an  interview  with  Crampton,  the  British  minister,  while 
there,  in  relation  to  this  subject,  and  that  he  had  been  called  to  Washing- 
ton in  consequence  of  some  disclosures  made  in  Philadelphia,  or 
[420]  other  places,  about  the  matter;  I  understood  him  *to  say  that  he 
or  Crampton  wait43d  upon  Mr.  Marcy,  or  that  Crampton  told  him 
that  he  had  seen  Mr.  Marcy  and  had  entered  into  an  explanation  about 
the  course  they  had  pursued  in  Philadelphia,  and  that  after  he  had  ex 
plained,  Mr.  Marcy  either  clapped  him  upon  the  shoulder — Perkins  or 
Crampton,  1  do  not  now  distinctly  recollect  which — and  said,  "  You  are  a 
cunning  dog^  you  have  not  violated  any  law  of  this  country." 

Q.  Did  he  tell  you  what  he  was  doing? — A.  He  said  he  had  em- 
ployed a  large  number  of  men ;  he  mentioned  the  number,  but  it  has 
escaped  my  memory ;  that  he  employed  them  at  $1.25  a  day  to  go  into 
the  British  Provinces,  nominally  to  work  upon  the  railroad,  but  really 
to  go  into  the  army. 

Mr.  Guillou.  Did  he  say  that  ? — A.  That  is  not  his  precise  lan- 
guage, but  that  is  the  idea;  it  is  impossible  for  me  to  recollect  his 
language. 

Q.  Give  the  substance  of  it. — A.  As  near  as  I  can  recollect,  he  said 
that  he  had  employed  a  large  number  of  men,  and  had  dispatched,  I 
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think  he  said,  five  hundred  already,  nominally  to  work  ai>on  the  railroad 
in  one  of  the  provinces,  but  he  expected  that  they  would  find  their 
[421]  way  to  the  barracks;  I  asked  him  whether  he  did  *  not  employ 
thera  for  that  purpose ;  well,  he  said,  he  did  not  care  a  damn 
where  they  went  after  they  got  there ;  that  his  purpose  was  to  get  them 
there,  and  then  they  might  take  care  of  themselves. 

Q.  Did  he  say  tliat  the  British  authorities  would  take  care  of  them 
after  they  got  there! — A.  I  cannot  say  with  accuracy  whether  he  did  or 
not.  He  talked  very  fast ;  he  was  in  a  talking  mood  and  said  a  good 
deal.    I  saw  from  his  flushed  face  that  he  was  in  a  talkative  way. 

Q.  Did  he  at  any  time  try  to  get  .^  ou  to  write  editorials  in  your  paper 
on  this  British  question! — ^A.  He  did.  He  was  in  the  habit  of  coming 
into  the  Pennsylvanian  ofiice  nightly  and  daily,  long  before  I  knew  who 
he  was.  After  he  had  been  coming  there  several  weeks,  he  ventured 
into  the  editorial  department  and  conversed  with  the  telegraphic  re- 
porter, Mr.  Johnson ;  he  entered  into  conversation  nightly  with  me 
upon  the  subject  of  the  war  in  the  Crimea,  and  contended  that  the  dem- 
ocratic party  ought  to  take  ground  in  favor  of  the  allies ;  that,  in  fact, 
the  United  States,  as  a  general  tiling,  siiould  do  so,  because  she  was 
the  daughter  of  Great  Britain  5  our  people  spoke  the  same  lan- 
[422]  gnage,  and  wereeducated  in  thesame  literature,  and  so  on.  *He  fre- 
quently grew  warm  upon  the  subject,  and  I  listened  to  him,  and  re- 
peatedly while  he  was  talking  upon  the  subject  I  was  writing  an  article 
against  the  allies  and  combating  his  argument  as  he  was  progressing. 

Q.  Which  is  Mr.  Perkins! — A.  I  know  him  very  well;  I  have  seen 
him  almost  every  day,  but  I  do  not  see  him  now  in  the  room. 

Mr.  GuiLLOU.'  There  is  no  diflBculty  about  that. 

Witness.  He  always  said  that  he  was  an  agent  of  the  British  gov- 
ernment, and  that  he  was  in  correspondence  with  Lord  Palmerston,  and 
I  think  Lord  Clarendon.  He  gave  me  to  understand  that  he  was  a  tory, 
and  that  the  tory  party  in  England  was  the  only  party  that  knew  any- 
thing, [laughter ;]  that  they  were  always  able  to  carry  on  the  govern- 
ment properly;  and  that  the  whig  party  was  composed  of  dunces 
[laugliter]  who  always  got  into  difficulties,  and  were  the  bitter  enemies 
of  this  country.  He  said  that  he  was  a  correspondent  to  several  news- 
papers, and  mentioned  particularly  the  Times,  and  stated  that  he  had, 
with  every  mail,  sent  a  file  of  the  Pennsylvanian  to  Euro[>e  to  the 
Times.  He  also  spoke  of  Lord  Brougham,  and  said  that  he  was  in  cor- 
respondence with  him. 
[423]  *Q.  Did  he  say  the  correspondence  was  on  this  subject! — A. 
Ko,  sir ;  I  do  not  think  he  did. 

Q.  Did  he  mention  the  subject  ? — A.  He  was  talking  about  this  sub- 
ject at  the  time  he  said  this.  He  complained  about  the  tone  of  the 
articles  in  the  Pennsylvanian,  and  showed  a  good  deal  of  feeling.  He 
said  that  he  had  written  to  his  employers  in  Europe,  and  had  assured 
them  tliat  the  democratic  press  in  this  country  was  all  right,  which  I 
believe  did  not  happen  to  be  the  cnse,  [laughter,]  and  that  they  would 
think  it  very  strange  that  he  should  give  them  such  information  when 
they  found  the  tenor  of  the  articles  against  the  allies  so  ultra  and  so 
strongly  in  favor  of  Russia. 

Judge  Kank.  Did  he  classify  Brougham  among  the  whigs  or  the 
tories  I 

W^ITNESS.  I  do  not  remember  whether  he  classified  him  or  not ;  he 
said  he  corresponded  with  him. 

Mr.  GuiLLOu.  May  it  please  your  honor,  he  was  like  the  man  in  the 
play,  ''  he  received  letters  from  Constantinople.''  [Laughter.] 
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Q.  Did  he  speak  of  this  as  confidential! 

Witness.  Yes,  sir,  he  did;  and  remarked  on  several  occasions,  that 
what  he  tohl  me  was  contained  in  some  letters  which  he  had 
[424]  just  received,  ♦but  could  not  show  the  letters  to  me.  [Laughter.] 
Judge  Kane.  Was  there  any  relation  between  you  and  him  which 
would  have  suggested  the  propriety  of  his  telling  you  this  f — A.  No,  sir; 
he  is  excessively  talkative,  but  is  a  man  of  large  information,  obtained 
by  travel,  and  is  a  man  of  education.  He  spoke  of  his  being  lieutenant 
in  the  British  army  in  India,  and  was  promoted  to  a  captaincy  by  the 
brevet;  that  he  had  been  there,  and  was  in  Hindoostan,  and  in  that 
terrible  fight  in  the  mountains  of  Affgbanistan,  where  the  British  army 
was  literally  destroyed.  He  also  spoke  of  his  wounds  but  never  showed 
tbem.  [Laughter.]  He  also  spoke  of  his  having  been  directed  to  super- 
intend the  embarkation  of  troops  to  some  part  of  Africa  or  Hindoostan. 

Q.  By  Mr.  Van  Dyke.  You  are  the  editor  of  the  Pennsylvanian? — 
A.  I  am. 

Q.  And  that  is  what  induced  this  conversation  with  you! — A.  Yes,  sir. 

Q.  You  were  at  the  time  editor? — A.  Yes,  sir. 

Judge  Kane.  And  your  press  was  at  the  time  unfriendly  to  his  pro- 
ject I — A.  It  has  been  during  the  year  and  a  half  that  I  have  been  editor, 
and  was  so,  I  think,  before.  I  did  not  like  the  threatening  remarks 
[4251  toward  the  United  States  of  some  of  the  gentlemen  *  high  in  power 
in  England  and  France,  and  I  thought  we  had  better  take  care  of 
ourselves  and  put  our  house  in  order,  and  therefore  1  wanted  the 
allies  soundly  drubbed. 

Q.  By  Mr.  •  Van  Dyke.  I  believe  you  have  stated  in  substance 
everything  ? — A.  As  far  as  I  recollect. 

Q.  Did  he  at  any  time  say  he  engaged,  or  retained  any  person  to  go 
to  Halifax,  with  the  intention,  of  being  enlisted  after  he  had  got  there? — 
A.  Well,  he  spoke  in  general  terms,  and  left  the  impression  upon  my 
mind  that  he  had  employed  those  men  for  that  purpose,  and  had  some 
understanding  with  them,  that  after  they  got  there  they  were  to  go  into 
the  barracks.  He  may  have  mentioned  them  by  name,  but  I  have  no 
recollection  of  it;  he  left  the  impression  upon  my  mind  that  they  were 
employed  for  that  purpose. 

Q.  Have  you  stated  fully  the  conversation  which  he  repeated  to  you 

as  having  had  with  Crampton  upon  that  subject  ? — A.  I  cannot 

[426]    recollect  it ;  he  talked  a  good  deal  upon  that  subject,  and  endeav- 

•ored  to  impress  me  with  the  idea  that  he  was  a  very  great  man 

and  knew  the  secrets  of  the  British  cabinet. 

Q.  You  were  never  at  this  recruiting  office,  No.  68  South  Third 
street  ? — A.  I  passed  by  it  daily,  and  saw  something  was  going  on  ; 
hut  did  not  know  what.  I  saw  several  persons  going  in  and  out,  and 
saw  him  repeatedly  come  out,  which  led  me  to  suspect  that  he  was  a 
paity  in  the  matter. 

Cross-examined  by  Mr.  Guillou  : 
Q.  I  do  not  think  you  understand  a  question  of  the  judge.    He  asked 
you  whether  the  opinion  expressed  in  the  Pennsylvanian  was  adverse 

to  the  project  of  the  defendant,  and  as  I  understand  you,  jou  an- 
[427]    swered  that  it  was  adverse  to  the  w  ar  in  Europe  ? — A.  It  has 

been  against  this  project  of  enlisting,  and  it  has  been  very  severe. 
It  was  the  first  that  denounced  it  and  exposed  it. 

Q.  State  whether  Perkins  is  not  a  man  who  talks  a  great  deal  ? — A. 
Yes,  sir;  he  talks  incessantly.  He  is  a  man  of  large  information,  ob- 
taiued  by  travel,  and  is  a  man  of  education,  but  not  much  judgment. 
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Q.  His  temper  rises  pretty  high  sometimes  f — A.  Very. 

Q.  Mr.  Goaroy  mentions  an  instance  when  he  left  your  office^  carsing 
all  in  the  office. — A.  He  was  frequently  excited  about  the  subject,  and 
I  would  then  draw  him  out  to  the  length  of  his  tether. 

Q.  And  you  were  writing  articles,  firing  away  at  the  allies,  and  load- 
ug  your  guns  with  the  ammunition  he  furnished  you  f 

Mr.  Van  Dyke.  May  it  please  the  court,  hav-ing,  as  I  think,  proved 
a  clear  prima  facie  case  against  one  of  the  defendants,  (Hertz,)  and  sub- 
mitted all  the  testimony  I  have  to  oft'er  against  the  other  (Perkins,)  I 
deem  it  unneo>essary  to  extend  the  examination  of  the  witnesses  rela- 
tive to  Mr.  Hertz,  I  therefore  close  for  the  present  the  case  of  the  Gor- 
ernmeut. 

[The  court  then  took  a  recess  for  half  an  hour.] 

The  district  attorney,  having  closed  his  ca«e,  the  counsel  for  the  de- 
fense said  they  had  no  testimony  to  offer. 
[428]        *Mr.  Guillou,  for  Mr.  Perkins,  asked  the  conrt  to  instruct  the 
jury  to  return  a  verdict  of  not  guilty  as  to  Emanuel  C.  Perkins, 
there  being  no  evidence  to  hold  him. 

Mr.  Van  Dyke.  Is  it  the  intention  to  make  a  witness  of  the  defend- 
ants 

Mr.  Guillou.  No. 

Mr.  Van  Dyke.  This  application  is  entirely  within  the  discretion  of 
the  court,  and,  I  presume,  might  be  granted,  if  the  ends  of  substantial 
justice  were  to  be  served  by  so  doing;  but  as  Mr.  Perkins  is  not  to  be 
put  upon  the  stand,  nothing  is  gained  to  either  of.  the  defendants  by 
separate  verdicts.  I  am  free  to  admit  that,  under  the  former  ruling  of 
the  court,  I  have  not  made  out  such  a  clear  case  against  the  defen^nt 
Perkins  as  I  should  have  liked,  but  I  prefer  the  going  jointly  to  the  jnr>' 
as  they  now  stand.  The  result,  no  doubt,  .will  be  the  same  to  Mr.  Goil- 
Ion's  client. 

Mr.  Guillou.  Under  the  remarks  of  the  district  attorney,  I  with- 
draw my  application. 

Mr.  Van  Dyke,  in  summing  up  for  the  United  States,  said :  He  did  not 
deem  it  necessary  further  to  examine  the  witnesses  which  could  be  pro- 
duced. That  he  was  satisfied  the  testimony  which  had  already  been 
submitted  was  conclusive  in  favor  of  the  Government  on  all  the  ques- 
tions which  had  been  submitted  to  the  jury.  He  had  but  very  few 
[429]  suggestions  to  •make  at  the  present  time,  and  such  he  should  ad- 
dress to  the  jury,  more  through  the  medium  of  the  court  than 
directly  to  themselves,  because  it  was  his  belief  that  under  the  charge 
which  the  court  would  give  of  the  law  bearing  upon  the  case,  the*  jury 
would  have  no  difficulty  in  finding  the  defendant  Hertz  guilty  in  the 
manner  and  form  as  charged  in  each  and  every  of  the  bills  of  iudiccment 
laid  before  them. 

The  act  of  Congress,  may  it  please  the  court,  provider,  (I  recite  it  from 
memory,  and  the  court  wili  correct  me  if  I  am  wrong,)  First.  That  if  any 
person  shall,  within  the  territorv  or  jurisdiction  of  the  United  States, 
enter  himself  in  the  service  of  any  foreign  prince,  &c.  This  is  one  dis- 
tinct and  separate  misdemeanor  created  by  the  act. 

Second.  If  any  person  shall  hire  or  retain  any  other  person  to  enlist 
or  enter  himself  in  the  service  of  any  foreign  prince,  &c.  This  is  another 
and  the  second  distinct  misdemeanor  created  by  this  aet^ 

Third.  If  any  person  shall  hire  or  retain  any  other  person  to  go  beyond 

the  limits  or  jurisdiction  of  the  United  States,  with  the  intent  to  eidist 

or  enter  himself  in  the  service  of  any  foreign  prince,  st-ate,  colony, 

[430]    district,  or  peoiile,  as  a  sol*dier — not  as  a  soldier  on  board  any 


COUNTER   CASE   OF   THE    UNITED   STATES.  605 

vessel  or  letter  of  marque,  as  has  been  contended,  but  as  a  soldier 
according  to  the  general  common  acceptance  of  the  term — or  as  a  mar- 
iner on  board  any  vessel  or  letter  of  marque,  &c. 

Now,  these  three  are  distinct  and  separate  ott'enses.  The  first  is  that 
of  a  person  enlisting  or  entering  into  the  service  of  any  foreign  prince, 
state,  coloDy,  district,  &c.  In  relation  to  this,  he  said,  the  defendant  is 
not  in  any  manner  charged  in  the  indictment,  and,  therefore,  it  is  un- 
necessary to  embarrass  the  court  and  jury  in  taking  into  consideration 
any  facts  which  relate  to  an  intent  on  the  part  of  the  defendant  to  enter 
and  enlist  himself.  Neither  has  the  defendant,  nor  any  other  person, 
been  charged  with  having  been  absolutely  enlisted  within  the  territory  or 
jurisdiction  of  the  United  States;  nor  is  the  defendant,  or  any  one  else, 
charged  with  having  gone  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  the  intent  to  enlist. 

What,  then,  is  the  charge  ?  What  the  only  issue  upon  which  I  ask 
this  court  to  charge  the  jury,  that  the  Government  have  made  a  clear 
case  f  It  is,  first,  that  the  defendant  hired  and  retained  some  persons 
to  enlist  within  the  limits  or  jurisdiction  of  the  United  States.  This 
crime  is  charged  in  two  ways,  in  the  first  two  counts  in  the  indictment ; 
and  secondly,  that  the  defendant  has,  within  the  jurisdiction  of  the 
United  States,  hired  and  retained  certain  persons  to  go  beyond  the 
[431]  limits  and  jurisdiction  of  the  United  States,  with  the  ♦intent  to 
enlist  when  they  arrived  beyond  such  limits  and  jurisdiction. 
This  crime  is  charged  in  various  forms  in  the  four  remaining  counts  of 
the  indictment. 

It  is  no  offense  under  the  statute,  in  Muhn,  or  Budd,  or  any  one  else, 
to  be  hired.  So  that  those  recruits  who  have  voluntarily  come  upon  the 
stand,  and  confessed  their  participation  in  this  lawless  transaction,  have 
confessed  no  crime.  If  A  hires  B  to  go  beyond  the  limits  of  the  United 
States,  with  the  intent  mentioned  in  the  act,  B  having  agreed  with  A, 
within  the  limits  of  the  United  States,  to  depart  with  the  intent  to  enlist, 
the  crime  or  offense  is  not  committed  by  B,  because  he  merely  engaged 
with  A  to  go,  but  the  offense  is  committed  alone  by  A,  who  hired  him, 
for  so  far  as  the  going^beyond  the  limits  of  the  United  States,  with  the 
intent  to  enlist,  is  mentioned  in  the  act,  the  offense  consists  in  hiring 
or  engaging  the  person  to  go,  and  not  in  being  hired  or  engaged  to  go. 
And  the  court  is  asked  so  to  charge  the  jury.  Then,  as  to  the  intent, 
what  is  meant  thereby,  and  who  must  have  such  intent.  On  this  point 
the  court  is  asked  to  charge  the  jury  that  the  intent  mentioned  in  the 
act  is  the  motive  in  the  mind  of  the  person  hired,  and  has  no  reference 
to  the  design  of  the  person  hiring,  except  that  the  person  hiring 
[432]  believed,  or  had  reason  to  sup*pose,  the  person  hired  really  in- 
tended to  enlist,  when  he  should  arrive  beyond  the  limits  of  the 
United  States,  and  that  he  hired  him  for  such  purpose;  that  if  the  jury, 
firom  all  the  testimony,  are  satisfied  that  Hertz,  at  the  time  he  engaged 
Muhn,  Budd,  Weaver,  or  any  other  person  mentioned  in  any  of  these 
bills  of  indictment,  to  go  beyond  the  limits  of  the  United  States,  and 
furnished  him  with  the  facilities  to  depart,  had  the  intention  to  enlist  in 
the  British  military  service,  then  that  point  of  the  act  which  speaks  of 
the  intent  is  sufficiently  established. 

Believing  that  the  learned  court  will  give  the  jury  in  charge  the  law 
as  he  has  stated  it,  Mr.  V.  called  the  attention  of  the  jurj^  to  the  princi- 
pal features  of  the  evidence  in  the  case.  He  contended  that  he  had  es- 
tablished every  point  made  in  his  opening  remarks. 

First.  He  had  shown  by  incontrovertible  testimony  that  the  necessi- 
ties of  the  British  government,  resulting  from  the  disastrous  condition 
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oftlieirarmy  in  the  Crimea,  and  the  unpopularity  ofthecanse  of  the 
Allies  at  bouie,  compelled  them  to  hazard  the  enlistment  of  soldiers 
within  the  limits  of  foreign  neutral  nations. 

Second.  That  in  the  accomplishment  of  this  design,  the  Eng- 
[433]  lish  authorities  at  home,  and  their  •representatiYCS  on  this  con- 
tinent, had,  in  gross  violation  of  the  laws  of  the  United  States, 
concocted  and  partially  matured  a  plan  for  procuring,  within  oar  territo- 
rial limits,  sufficient  men  to  supply  the  forlorn  hopes  of  an  unpopular 
war,  and  regain  the  lost  prestige  of  a  warning  administration. 

In  support  of  these  points,  Mr.  V.  adverted  to,  and  commented  upon, 
the  testimony  of  Captain  Max  F.  O.  Strobel,  Colonel  Burgthall,  Colonel 
Kumberg,  Dr.  Reuss,  Mr.  Bucknell,  Mr.  Budd.  The  truth  of  their  rep 
resentations  had  not  been  questioned,  and  the  jury  are  bound,  under 
their  oaths,  to  regard  their  evidence  as  conclusive. 

Third.  That  Henry  Hertz,  the  defendant,  was  an  agent  of  the  English 
government  in  the  accomplishment  of  this  general  plan  and  design. 
That  he  had  been  employed  for  that  purpose  by  Mr.  Cramptou,  Her 
Britannic  Majesty's  envoy  extraordinary,  the  highest  British  function' 
ary  known  in  the  country,  as  also  by  Sir  Joseph  Howe,  the  general 
agent,  specially  sent  to  America  for  this  purpose,  and  by  Sir  Graspard 
Le  Mai*chant,  the  governor  of  a  neighboring  British  province. 

Fourth.  That  in  pursuance  of  such  employment,  tjiis  plan  was  regu- 
larly carried  out  by  the  defendant.  That  he  did,  in  the  city  <rf 
[434]  Philadelphia,  •engage  at  least  two  hundred  men  to  go  beyond  the 
limits  of  the  United  States,  with  the  intent  to  become  a  part  ami 
parcel  of  the  British  foreign  legion.  That  in  order  the  more  ef-  • 
fectually  to  accomplish  this  design,  he  opened,  under  the  auspices  of 
his  English  employers,  a  recruiting  office,  and  advertised  in  the  public 
papers,  and  posted  through  the  streets  pla<5ards  bearing  the  Queen's 
arms,  inviting  men  to  his  office.  That  the  persons  calling  in  answer  to 
such  proclamations  were  sent  by  the  defendant  to  Halifax,  who,  when 
there,  were  attested,  and  mustered  into  the  military  service  of  the  Brit- 
ish government. 

Fifth.  That  Mr.  Hertz,  at  the  time  he  was  thus  engaged  in  hiring 
and  sending  men  beyond  the  limits  of  the  United  States,  well  knew  that 
it  was  the  intention  of  the  persons  thus  hired  and  sent  to  enlist  in  the 
service  of  Her  Majesty  the  Queen  of  Great  Britain. 

Mr.  V.  argued  that  the  affirmative  of  each  of  these  propositions  was 
fully  sustained  by  the  testimony  produced  by  the  Government,  and 
called  the  attention  of  the  jury  to  that  poVtion  of  the  evidence  which 
severally  related  to  them.  He  said  the  character  of  the  witnesses  was 
unimpeached  and  that  their  testimony  had  been  abundantly  eor- 
[435]  roborated  by  the  written  evidence  ♦which  he  had  been  enabled  to 
produce.  That  there  could  be  no  difficulty  in  finding  a  vertliet  of 
guilty  as  to  the  defendant  Hertz.  That  if  the  jury  believed  both  de- 
fendants guilty  they,  should  so  find.  If,  on  the  contrary,  they  did  not 
think  a  case  had  been  made  out  against  Perkins,  they  should  acquit  bim 
and  find  a  verdict  of  guilty  against  Hertz.  They  could  separate  their 
verdict. 

As  to  Mr.  Perkins,  Mr.  V.  said  that  he  did  not  intend  to  press  for  a 
conviction  where  the  evidence  does  not  in  the  clearest  manner  jnstifr 
him  in  so  doing.  That  however  much  he  might  himself  be  convinced 
of  a  defendant's  guilt,  it  was  his  duty  to  prove  him  so,  and  that  beyond 
reasonable  doubt.  From  the  intimation  of  the  leanied  court  when  this 
case  was  before  it  on  writ  of  habeas  corptis,  he  presumed  his  honor  would 
require  the  Government,  under  the  present  form  of  indictment  for  a 
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statutory  offense,  to  prove  an  actual  biring  or  retaining  of  some  one  of 
the  individuals  mentioned  in  the  bills.  Should  such  be  held  to  be  the 
law  under  this  statutiC,  he  was  compelled  in  candor  to  say  to  the  jury 
that  he  had  himself,  under  the  testimony,  a  doubt  as  to  Perkins  hav- 
ing been  proved  guilty.  He  regretted  such  was  the  case,  but  having 
brought  all  the  evidence  he  could  to  bear  against  him,  he  left  him 
[436]  in  the  hands  •of  the  jury  without  any  expression  of  his  private 
opinion  as  to  that  defendant's  guilt. 
Mr.  V.  closed  his  remarks  by  a  severe  commentary  upon  the  baseness 
and  perfidy  of  the  persons  engaged  as  the  chief  actors  in  this  flagrant 
attempt  to  violate  and  evade  the  laws  and  treaty  obligations  of  the 
United  States,  and  expressed  the  hope  that  the  result  of  this  case  would 
vindicate  the  action  of  the  Government  in  their  determination  to  main- 
tain our  national  integrity  with  every  nation  of  the  globe,  whether  it  is 
or  is  not  in  accordance  with  sinister  purposes  of  Great  Britain.  By 
forcing  this  indictment  thus  against  this  defendant,  the  President  of  the 
United  States  has  struck  as  near  the  throne  of  Her  Majesty  as  he  is 
enabled  to  do  in  the  shape  of  a  criminal  prosecution.  The  extended 
privileges  and  peculiar  protection  given  to  a  foreign  minister  prevents, 
so  far  as  he  is  concerned,  the  application  of  the  criminal  code  of  the 
country,  although  such  foreign  minister  may  be  proved  guilty  of  acts 
which,  if  committed  by  a  private  individual,  would  make  him  a  felon. 
Were  it  not  so,  I  think  I  am  justified  in  saying  I  would  this  djiy,  by 
the  direction  of  the  President,  be  trying  Mr.  Crampton,  Sir  Joseph 
Howe,  and  Sir  Gaspard  Le  Marchant,  instead  of  their  humble  in- 
[437]  strument,  whose  conviction  is  now  ask*ed  at  your  hands.  The 
jury,  however,  will  leave  these  gentlemen  to  the  only  power 
legally  authorized  to  take  care  of  our  public  safety,  by  demanding  repar- 
ation from  their  government,  and  you,  gentlemen,  may  rest  assured  that 
in  due  time  tliey  will  be  called  upon  by  our  able  and  faithful  ofticers  at 
Washington  to  make  proper  atonement  for  the  gross  insult  which  they 
have  offered  to  our  laws  and  our  people. 

If,  on  the  contrary,  after  I  have  in  this  trial,  instituted  by  the  direc- 
tion and  with  the  cordial  approbation  of  the  National  Administration, 
j)roved  the  defendant  so  clearly  guilty,  as  the  instrument  and  agent  of 
Mr.  Crampton  and  his  confederates,  you  should,  on  account  of  any  sym- 
pathy which  may  be  thrown  into  the  jury-box,  acquit  him,  your  verdict 
will  be  the  strongest  argument  which  will  hereafter  be  used  to  protect 
Her  Majesty's  agents  in  their  impudent  intermeddling  with  the  affairs  of 
this  continent.  Confident,  however,  that  you  are  men  devoted  to  the 
institutions  and  political  policy  of  your  own  country,  and,  as  such,  are 
ever  ready  fearlessly  to  defend  them,  I  leave  in  your  hands  the  honor  of 
the  Government  and  the  rights  of  all  those  who  seek  shelter  beneath  its 
broad,  protecting  segis.  Weaken  not  that  power  of  protection 
[438]  •by  your  verdict;  stain  not  that  honor  by  one  moment's  hesita- 
tion, in  your  approval  of  the  determination  on  the  part  of  the 
Government  to  preserve  every  feature  of  our  constitutional  vigor,  as 
well  from  the  jealous  designs  of  foreign  powers  as  from  the  fanatical 
treason  of  domestic  foes. 

Mr.  Van  Dyke  having  concluded,  he  was  followed  by  Mr.  Stephen  S. 
Eemak,  who  made  a  powerful  appeal  to  the  jury  in  behalf  of  the  de- 
fendant, Hertz.  He  spoke  for  two  hours  and  a  half,  giving  a  full  his- 
tory of  the  case,  reviewing  the  testimony  which  had  been  submitted, 
and  dwelling  with  great  power  and  eloquence  upon  the  law  bearing  on 
the  subject.    It  would  have  afforded  us  great  pleasure  to  be  able  to  pre- 
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sent  his  speech  in  full,  as  taken  by  our  reporter,  but  want  of  space 
forbida^ 

Mr.  OuYLEE.  May  it  please  the  court,  gentlemen  of  the  jury :  Yoa 
are  weary,  gentlemen,  and  long  to  be  released.  I  shall  detain  yoa 
but  a  few  minutes  by  the  remarks  it  is  my  duty  to  make  to  you  in  this 
case. 

The  facts  of  the  case  have  been  elaborately  analyzed  and  discussed 
by  my  colleague,  and  1  deem  it  unnecessary  to  pursue  the  path  in  which 
he  has  preceded  me,  in  reviewing  and  digesting  the  testimony  you  have 
listened  to  so  patiently  in  this  case.  The  duty  which  has  fallen 
[439]  to  my  share,  may  it  please  ♦your  honor,  is  chiefly  that  of  inviting 
your  att<?ntion  to  the  view  entertained  by  the  defense  of  the  tme 
construction  of  the  act  of  Congress  under  wliich  this  indictment  is 
framed,  trusting,  if  you  shall  agree  with  us  in  that  construction,  that 
the  jury  will  not  find  in  the  evidence  in  this  case  that  a  violation  of  the 
wholesome  provisions  of  this  aot  of  Congress  has  taken  place. 

You  cannot  have  failed  to  notice,  gentlemen  of  the  jury,  in  the  pro- 
gress of  this  case,  that  the  names  of  those  high  in  authority  and  ot!]ci<il 
rank  have  appeared,  and  often  appeared,  to  be  mingled  in  the  transac- 
tions from  which  these  indictments  have  sprung.  Mr.  Barclay,  the 
consul  at  New  York,  Mr.  Matthew,  the  consul  at  Philadelphia,  Mr. 
Crampton,  the  British  minister  at  Washington,  have  all  of  them  ajv 
peared  as  prominent  and  earnest  actors  in  the  scenes  which  have  been 
detailed  in  the  evidence  before  you.  Among  the  humblest  of  all  who 
have  been  named  is  this  poor  and  unfortunate  man — a  stranger  in  a 
strange  land,  forlorn,  friendless,  and  deserted — for  whose  conviction  the 
zeal  and  learning  of  the  district  attorney  and  the  power  of  the  Govern- 
ment have  been  so  earnestly  and  sternly  pressed  ui)on  you.  And  here, 
pausing  for  an  instant,  let  me  pay  my  tribute  of  respect  to  the 
[440]  learned  district  attorney  •for  the  candor  and  liberalit>'  with  which 
he  has  conducted  the  case,  and  for  the  more  than  usual  fullness, 
perfection,  and  ability  with  which  he  has  prepared  and  managed  this 
prosecution.  The  power  of  the  Government,  so  ably  exerted  and  di- 
rected by  him  in  this  prosecution,  is  in  strange  contrast  with  the  prepa- 
ration this  poor  and  friendless  man  has  been  able  to  make  for  his 
defense. 

1  cannot  suppose,  gentlemen  of  the  jury — I  will  not  suppose — ^yoa  wiD 
not,  I  trust,  suppose  for  an  instant,  that  these  high  functionaries  of  a 
foreign,  but  friendly  state,  dwelling  within  our  borders,  have  consciously 
either  evaded  or  violated  the  provisions  of  any  of  the  laws  of  the  land. 
You  will  not  believe  that  these  gentlemen  of  standing,  character,  and 
intelligence,  have  deliberately  planned  an  infraction  of  the  laws  of  the 
country,  aiid  then  left  this  humble  instrument  of  their  designs  unfriend- 
ed to  bear  the  severe  penalty  of  a  law  broken  under  their  advice^  and  in 
the  execution  of  their  requests. 

You  will  the  rather,  gentlemen,  believe  with  me,  that,  conscioas  of 
their  own  integrity,  and  with  the  law  in  full  view  before  them,  and  with 
experience  and  capacity  to  construe  the  law  aright,  they  so  ordered  their 
own  course,  and  so  directed  their  subordinate  agencies,  that  no 
[441]  violation  of  the  *law  should  anywhere  take  place.  This,  gentle- 
men, I  trust,  you  are  now  about  to  find.  In  a  word,  I  shall  sab- 
mit  to  you  that  no  oifense  is  proven  within  the  construction  of  the  act 
which  1  shall  ask  the  learned  judge  to  give  you. 

May  it  please  your  honor,  the  offense  with  which  this  man  is  charged 
is  unknown  to  the  common  law.  The  right  of  any  man  to  expatriate 
himself  cannot  under  our  law  be  questioned,  except  so  far  as  the  statute 
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may  have  forbidden  it  to  be  done,  under  certain  particular  circumstan- 
(tes,  or  with  a  certain  intent  which  the  statute  forbids  and  punishes. 
Such  a  statute  is  the  subject  of  strict  construction.  If  the  fa<5ts  are  not 
within  its  fair  spirit  and  construction,  the  offense  is  not  made  out,  and 
it  is  your  duty  to  acquit.  Now,  what  is  the  offense  created  by  the  stat- 
ute, in  derogation  of  tbat  which  otherwise  would  not  be  unlawful  or  in 
any  way  punishable.  Tlie  second  section  of  the  act  ot*  Congress  of 
April  20,  1818,  under  which  the  indictment  is  pressed,  provides,  that 
if  any  person  shall,  within  the  territory  or  jurisdiction  of  the  United 
States,  enlist  or  enter  himself,  or  hire  or  retain  another  person  to  enlist 
or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
Stutes,  with  intent  to  be  enlisted  or  entered  in  the  service  of  any  foreign 
prince,  state,  colony,  district  or  people,  as  a  soldier,  &c.,  "every 
[442]  *  person  so  offending  shall  be  deemed  guilty  of  a  high  misde- 
meanor," &c. 
The  offeuse  does  not  consist  of  course  in  a  person  hiring  or  enlisting, 
and  there  is  nothing  of  that  kind  fti  the  case,  but  it  consists  either  in 
hiring  or  retaining  other  persons  to  enlist,  or  hiring  or  retaining  other 
j>ers^us  to  go  beyond  the  limits  of  the  United  States  with  intent  to  en- 
list. The  offense  then  is  "the  hiring  or  retaining."  Now  that  means 
something  more  than  mere  persuasion.  It  does  not  mean  that  the 
mere  exercise  of  an  influence  which  operates  upon  the  reason  of  a 
person  and  induces  him  to  go,  creates  the  offense.  It  must  be  a 
**  hiring  or  retaining,"  or,  in  other  words,  it  must  be  the  creation  of  a 
legal  obligation,  or  of  that  which,  irrespective  of  the  provisions  of  this 
act  of  Congress,  would  amount  to  a  contract  or  legal  obligation,  and 
Ik*  capable  of  enforcement  as  other  legal  contracts  are.  I  submit,  then, 
to  your  honor,  this  as  the  true  construction  of  this  act,  and  I  ask  you 
so  to  instruct  the  jury. 

Now,  gentlemen,  upon  the  whole  ti^stimony  in  the  ca«e,  has  the  evi- 
dence raised  in  your  minds  a  conviction,  free  from  all  doubt,  that  there 
existed  between  Mr.  Hertz  and  any  of  the  several  parties  named  in  these 
indictments,  a  valid,  legal,  binding  contract  "of  hiring  or  retain- 
1 443J    ing"  them  to  enlist  or  to  go  beyond  •the  limits  of  the  United  States 
with  intent  to  enlist  f    If  it  has  not,  it  is  your  duty  to  acquit.   Can 
you  upon  your  oaths,  on  this  testimony,  say  to  me  there  has  been  such  a 
conviction  established  in  your  minds  f    Turn  with  me  for  a  moment  to 
the  testimony.    I  shall  not  weary  you  with  its  details.    But  tell  me, 
witness  after  witness  was  examined  before  you,  and  did  they  not  almost 
with  a  unanimous  voice  tell  you  that  they  were  not  enlisted  in  the  service 
of  any  foreign  prince  or  state,  nor  placed  under  any  obligation  to  en- 
list, but  simply  were  to  be  transported  to  Halifax,  and  they  were  in  the 
exercise  of  a  perfectly  free  and  independent  judgment,  either  to  enlist 
ill  the  service  of  the  Queen,  or  to  decline  to  do  so,  as  they  might  in 
their  mere  discretion  see  fit  to  do  f    It  is  true  there  have  been  several 
witnesses  ui)on  the  stand  whose  testimony  might  receive  a  different 
construction,  but  remember,  gentlemen,  the  disadvantages  under  which 
these  witnesses  labored.    They  were  foreigners — Germans — who  spoke 
our  language  imperfectly,  incapable  of  expressing  as  you  or  I  would  do 
those  nicer  shades  of  meaning  which  are  needful  to  convey  a  true  and 
precise  impression  of  the  facts.    You  will  not  say  to  me  that  such  tes- 
timony, and  so  little  of  it,  will  bear  down  on  your  minds  the  full,  strong 
current  of  other  testimony,  some  of  it  written  and  precisely  em- 
[444]    bodying  the  exact  plan  and  intention,  ♦much  of  it  oral,  butclear  and 
exact  and  perfectly  consistent  with  that  which  was  written,  and  all 
showing  beyond  question  that  no«man  was  "hired  or  retained"  in  this 
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country  for  any  purpose  whatever,  but  that  they  were  simply  persuaded 
to  go  to  Halifax,  and  when  there  were  in  the  perfectly  free  exercise  of 
their  judgments  in  their  mere  discretion  to  determine  either  to  enlist  or 
to  refuse  to  enlist  as  they  might  then  choose. 

I  can  feel  no  doubt,  gentlemen  of  the  jury,  that  you  will  find  this  to 
be  the  weight  of  the  testimony.  If  you  do,  I  ask  you  to  acquit  Ii 
you  do,  you  will  find  there  did  not  exist,  between  Hertz  and  these  par 
ties,  a  contract  such  as.  irrespective  of  this  act  of  Congress,  would  ht 
valid,  legal,  and  capable  of  being  enforced,  and  so  finding,  as  tbm 
was  no  ''  hiring  or  retaining  "  within  the  meaning  of  the  act,  yon  vill 
acquit. 

Gentlemen  of  the  jury,  1  represent  a  very  humble  man,  a  poor,  dfi» 
late  stranger.  If  the  law  has  been  violated,  which,  in  view  of  thecK» 
structiou  I  have  just  given  you,  it  plainly  has  not,  there  are  others  opoi 
whom,  with  much  more  justice,  its  penalties  should  be  visited.  Lei  ii^ 
shield  this  man,  whose  highest  offense,  if  oflfense  he  has  committeii^ 
ignorance  of  the  law,  and  let  those  Viser  men,  of  higher  rank,  beartht 
penalty.  This  question  should  be  settled  elsewhere,  not  here.  If  oar 
laws  have  been  outraged,  the  government  of  Great  Britain  hi 
[445]  done  it.  Let  that  matter  be  ♦settled  at  Washington,  and  notifi 
an  account  between  the  Government  and  this  obscure  and  hom 
ble  man.  But,  gentlemen,  I  will  not  detain  you  any  longer.  Yon  wiC 
not,  I  am  sure,  find,  in  the  facts  of  tbe  case,  that  the  law  has  hm 
broken  anywhere  or  by  any  man.  You  will  not  find  that  mere  persa*^ 
sion  is  the  creation  of  a  legal  contract,  or  that  a  man  who  is  left  free  t^* 
the  unpledged  exercise  of  his  own  mere  discretion  has  been  "  hired  o: 
retained  "  within  the  meaning  of  this  act.  And  so  thinking  and  m 
finding,  you  will  rejoice  to  restore  this  unfortunate  man  to  his  friewL* 
and  his  home,  and  to  the  wife  and  the  children  which  wait  for  and  lonf 
to  welcome  him  there. 

Mr.  GuiLLOU  said :  May  it  please  the  court,  gentlemen  of  the  jnrr,  ii 
you  will  bear  with  me  at  this  late  hour  of  the  day  for  five  minutes,  1  viH 
close  ray  duties  within  that  time.  It  is  the  boast  of  us  all  that  we  live  in 
a  land  of  laws ;  it  is  our  safety  that  the  law  is  administered  by  two  tribnnab. 
the  one  explaining  the  law,  and  the  other  applying  it  to  the  facts  ic 
evidence.  The  indictments  upon  which  you  are  to  pass,  some  12  orl^ 
in  all,  charge  the  defendant,  Perkins,  together  with  Hertz,  with  haviif 
enlisted  specified  individuals,  A,  B,  C.  The  crime  with  which  he  stiads 
indicted  is  the  enlistment  of  persons  to  serve  in  a  foreign  countrr. 
[446]  I  have  turned  my  attention  carefully  to  the  tes^timouy  in  tli» 
case,  because,  when  counsel  makes  an  assertion  to  a  jury  on  ^ 
point  of  fact,  it  is  his  duty  to  ascertain  that  he  is  right  in  his  state 
ment,  and  I  say,  after  examining  this  testimony,  that  there  is  not  aa.^ 
portion  of  it  which  shows  any  connection  of  Perkins  ^ith  Gilroy,  Bodd 
Casey,  or  any  other  person  whose  name  is  in  any  one  of  these  bills  » 
a  party  sent  away  or  enlisted.  If  I  am  right  in  this  statement  of  tk 
testimony,  there  is  an  end  of  this  indictment,  for  the  law  requires  tbat 
the  party  charged  be  shown,  by  the  evidence,  to  have  acted  in  reUtiw 
to  the  particular  crime  which  is  averred  in  the  particular  bill,  and  ii 
relation  to  the  particular  party,  the  subject  of  the  crime.  You  rfl 
therefore,  when  you  take  up  a  bill,  remember  this,  and  ask  yourselTtf 
whether  Perkins  had  anything  to  do  with  the  hiring  or  enlisting  of  tk 
man  whose  name  is^  mentioned  in  it.  If  there  is  no  evidence  to  shoi^ 
that  he  had,  you  will  return  a  verdict  of  not  guilty  as  to  Perkins;  and. 
as  you  take  up  each  bill,  so  examine  and  declare  upon  it.  As  to  tht 
other  defendant,  I  have  not  a  word^to  say;  my  friends  on  the  otbtf 
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side  Lave  fully  gone  into  the  case,  and  given  you  the  law  and  the  facts 
bearing  upon  it. 
There  is  this  principle  which  rests  at  the  basis  of  law,  that  the 
crime  must  be  proved  to  have  been  perpetrated.  Therefore, 
1 447 J  so  far  as  the  defendant,  Per*kins,  is  concerned,  consider  him 
not  connected  in  this  case  with  the  other  defendant,  but  on 
trial  alone,  and  then  ask  yourself  the  question,  did  Mr.  Perkins 
do  anything  at  all  to  enlist  or  get  off  Gilroy  or  any  other  person  f  You 
will  find  that  the  burden  of  the  testimony  bears  directl/ against  such  a 
conclusion,  and  shows  that  he  had  nothing  to  do  with  it.  I  think, 
therefore,  that  you  will  be  able  to  arrive  at  your  verdict  readily  and 
without  difficulty.  It  would  be  a  task  of  the  most  painful  character,  if 
his  honor,  after  hearing  the  evidence  in  this  case,  were  to  proceed  to 
pass  sentence  on  this  defendant,  however  indiscreet  in  speech  he  may 
have  been,  as  you  can  but  entertain  a  great  doubt  of  his  guilt.  The 
law  says  that  if  you  have  a  reasonable  doubt  of  the  guilt  of  the  person 
charged,  such  a  doubt  as  would  arise  in  any  reasonable  mind,  such 
doubt  is  the  safeguard  of  the  defendant,  and  entitles  him  to  an  acquit- 
tal. I  hope  you  will  have  no  difficulty  in  this  case,  but  that  at  least 
you  entertain  a  doubt  which  favors  the  defendant,  and  will  relieve  his 
honor  from  passing  sentence.  I  ask  you  to  find  a  verdict  of  not  guilty 
}is  to  the  defendant  Perkins. 

Mr.  Yan  Dyke,  in  reply,  said  he  would  follow,  with  pleasure,  the  ex- 
ample of  his  learned  friends  on  the  opposite  side,  and  briefly 
148J    bring  this  protracted  *  trial  to  a  close.    He  desired  to  confine  him- 
self strictly  to  a  reply  to  the  positions  taken  by  the  counsel  for 
the  defendants. 

The  act  of  the  20th  April,  is  one  of  easy  and  simple  construction, 
rhe  learned  gentleman,  Mr.  Eemak,  who  first  addressed  the  court  in 
l>ehalf  of  the  defendants  is  wrong  in  supposing  that  there  have  been 
lo  judicial  decisions,  which  shed  light  upon  the  act  of  Congress.  In 
L832,  John  D.  Quincy  was  indicted  under  the  third  section  of  this  act, 
'or  fitting  out  and  arming  a  vessel,  with  the  intent  that  such  vessel  shall 
>e  employed  in  the  service  of  a  foreign  prince.  The  case  went  up  to 
he  Supreme  Court  of  the  United  States,  and  is  to  be  found  in  sixth 
Peter's  Itep.  It  will  be  observed,  upon  examination  of  that  case,  the 
aw  in  reference  to  our  neutrality  is  somewhat  different  from  the  gen- 
eral criminal  law  of  the  country.  The  argument  there  made  by  Mr. 
kVilliams  for  the  United  States  was,  that  these  acts  of  Congress  should 
>e  construed  according  to  the  meaning  and  intention  of  Congress,  and 
n  support  of  this  argument  he  cited  that  part  of  Judge  Marshall's 
opinion  on  the  penal  laws  of  the  United  States,  as  reported  in  the  case 
>f  United  States  vs,  Wiltberger,  5  Wheaton  95,  ^'that  although  penal 
avfc^s  are  to  be  construed  strictly,  they  are  not  to  be  so  construed  as  to 
lefeat  the  obvious  intention  of  the  legislature.'^  This  argument  was 
answered  in  an  able  manner  by  Mr.  Wirt,  but  Justice  Thompson,  deliv- 
ring  the  opinion  of  the  court,  said,  ^'it  was  su^cieut  to  establish,  by 
Ills  testimony,  the  committal  of  the  crime,  according  to  the  plain  mean- 
tig  of  the  words  used  in  defining  the  offense.'' 

The  whole  policy  of  our  neutrality  laws  require  a  liberal  construction 
f  the  statute,  if,  indeed,  it  is  to  be  effective  in  preserving  our  neutral- 
ity between  foreign  belligerents. 
149]  *It  is  also  contended  by  another  counsel  of  Mr.  Hertz,  Mr.  Cuy- 
ler,  that  there  must  have  been  an  absolute  contract  and  consid- 
ratiou  paid.  This  position  is  not  the  law,  as  I  understand  it.  The  re- 
F^ining,  whether  by  coaxing  or  otherwise,  was  sufiicient.    The  en  gag- 
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iiigf,  which  is  the  meaninj2:  of  the  word  retain  in  jof,  whether  by  ineawof 
present  pay  or  the  promise  of  future  compensation,  is  sufficient. 

But  here  there  was  an  absolute  contract.    This  is  a*  question  of  feci 
for  the  jury,  and  if  they  so  find,  any  difficulty  on  the  question  raised  by 
the  eloquent  counsel  is  avoided.    The  conditions  of  the  contract  weiv 
verbal,  and  its  execution  was  consummated  by  the  signatures  of  the  par 
ties  to  the  roll-book,  each  one  signing  that  book,  clearly  understanding 
what  he  was  to  do,  and  what  he  would  receive  for  it.    That  contiaei 
stands  for  all  legal  purposes  in  the  same  position  as  though  it  had  bfri 
entirely  in  writing,  and,  were  it  not  from  its  very  nature  and  general 
'character  void  ah  initio^  could  be  enforced  in  any  court  of  common-la*, 
and  the  bounty  or  pay  mentioned  for  the  services  could  be  recovem* 
from  any  private  contracting  parties.    Debts  and  damages  are  daily 
recovered  upon  agreements  much  more  carelessly  made.     The  terms  of 
the  contract  were,  on  the  one  side,  that  Peter  Muhn  and  William  Bodd. 
and  a  score  of  others  engaged,  should  go  to  Halifax  for  the  pnrpoeeiv 
enlisting;  and  on  the  other  hand,  certain  remunerations  weretol^ 
paid  them  by  tiie  defendant's  principal  for  the  performance  oi 
[450J    their  ♦part  of  the  agreement. 

The  pay  was  to  be  received,  it  is  true,  after  they  arrived  at  Mi 
fax  ;  part  of  that  pay  was  the  privilege  of  being  received  into  the  Qnm> 
service.  They  were,  also,  to  receive  a  free  ticket  and  passage  to  tbeir 
destination.  This  contract  was  considered  so  binding  that  oneof  tl»^ 
witnesses  tells  us  that  force  would  be  used  at  the  barracks  to  compel  tiw- 
enlistment  when  there,  and  even  the  poor  privilege  of  repentance  wa* 
not  allowed  to  the  indiscret  and  hasty.  They  were,  also,  to  receive  a 
monthly  i)ay.  Now,  if  this  is  not  an  absolute  hiring  of  a  party  to  enli^- 
then  nothing  is,  and  the  act  of  Congress  is  a  dead  letter,  and  shonld  Iv^ 
repealed. 

Mr.  GuYLER.  What  was  it  a  contract  to  do  f 

Mr.  Van  Dyke.  A  contract,  sir,  to  go  beyond  the  limits  of  the  Fnii^ 
States  with  the  intent  to  enlist  in  the  British  service.  And  if  any  doali^ 
existed  on  the  question  of  intent,  such  doubt  is  remove<l  by  the  ifldi^ 
putable  fact  that  the  men  actually  did  enlist,  and  are,  in  all  probabilit}. 
at  this  moment  in  the  Crimea. 

It  is  admitted  that  the  parties  who  make  this  contract  must  be  ii« 
dieted  in  the  district  where  the  contract  is  made,  in  the  place  where  ttrr 
parties  are  engaged.  In  a  case  which  ha,s  recently  been  tried  before  thf 
United  States  district  c(5urt  for  the  Massachusetts  district,  the  ea;*  « 
United  States  r«.  Lewis  Kazinski,  reported  in  Eighth  Monthly  I^wB* 
porter,  p.  254,  the  prosecution  failed  substantially  because  the  hiring  toot 
place  in  New  York,  and  the  trial  was  had  in  Boston,  the  court  ruling  tli^^ 
the  expression  of  intent  made  in  New  York  could  not  be  giveaii 
[451]  evidence,  and  confined  the  ♦prosecution  to  expressions  of  intec^ 
made  in  the  district  where  the  crime  was  charged  to  have  beff 
committed,  and  the  recruits  on  board  the  vessel  upon  which  they  veir 
arrested  having  expressed  a  different  intent  from  that  expressed  at  tht 
time  of  hiring  in  New  York,  the  cause  failed,  among  other  rea^oDS*  ^ 
the  want  of  the  proof  of  the  intent  required  by  the  act.  Exe^npU  grafjf 
To  make  the  case  more  intelligible  suppose  the  party  which  left  Phis* 
^delphia  on  the  25th  of  March,  in  the  charge  of  Captain  Strobel,ba4l 
after  their  arrival  within  the  limits  of  the  southern  district  of  New  York 
expressed  their  intent  to  be  to  go  to  Halifax  to  work  on  the  railro*^ 
and  Mr.  Strobel,  who  had,  in  fact,  assisted  to  engage  the  men  in  PhJ^' 
delphia,  had  been  arrested,  and,  under  the  second  section  of  act  of  IJ*^^ 
indicte^l  in  the  southern  district,  where  he  happened  to  be  fonw^ 
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eharge  with  the  recruits,  and  the  able  prosecuting  officer  for  that  dis- 
trict should  offer  to  prove  the  expressions  used  by  the  recruits  in  PhiUi- 
delphia  as  to  their  intent  when  arriving  in  Halifax,  the  court  would  hold 
him  to  the  proof  of  expressions  of  intent  made  in  the  southern  district 
of  New  York,  where  the  offense  of  hiring  and  engaging  is  charged  to 
have  been  committed,  and  particularly  so  when  the  fact  is  brought 
to  the  knowledge  of  the  court  that  the  evidence  as  to  the  intent  ex- 
l)ressed  in  the  two  places  differ  most  materially  and  substantially.  Now, 
this  was  the  case  of  the  United  States  vs.  Kazinski,  and  for  this  want 
of  sufficient  proof  of  the  intent  in  tbe  district  where  the  trial  took  place 

the  defendants  were  acquitted. 
[452]       ♦But  this  case  is  important  for  other  reasons.    It  settles  two 
of  the  fundamental  questions  which  must  arise  in  every  prosecu- 
tion under  the  second  section  of  this  act  of  Congress. 

First.  The  meaning  of  the  term  hiring  or  retaining,  which  is  to  be 
construed  in  their  everyday  acceptation,  and  is  virtually  nothing  more 
thau  "engaging,"  the  word  used  by  the  learned  judge. 

Secondly.  That  the  hiring  must  be  within  the  district  where  the  crime 
is  charged  to  have  been  committed,  and  1  have  shown  that  such  hiring, 
.so  far  as  it  could  be  consummated  anywhere,  was  a<5tually  done  here. 

A  single  word  in  reply  to  the  remark  of  Mr.  Cuyler,  as  to  the  pro- 
}>riety  of  prosecuting  this  defendant,  while  persons  of  more  importance 
are  iwrmitted  to  pass  unpunished.  1  agree  with  my  learned  friend  that 
it  is  rather  unfair  in  one  sense  that  Mr.  Hertz,  the  mere  humble  instru- 
ment of  a  great  nation,  should  suffer  for  the  acts  of  his  superiors.  But 
31r.  riertz  was  a  free  agent,  and  acted  voluntarily  in  the  whole  affair. 
He  sought  for  and  obtained  the  position  under  Mr.  Craraptou  and  Mr. 
Howe,  which  enabled  him  to  violate  our  law,  and  he  has  no  right  to 
complain  if  he  suffers  the  penalty  of  his  own  willful  misconduct,  and  it 
i,s  the  duty  of  the  jury  if  they  believe  him  guilty  so  to  find  him.  You 
will  also  recollect,  gentlemen,  that  the  prosecution  of  this  defendant 
was  the  only  means  by  which  the  Executive  of  the  United  States  could 
be  best  informed  of  the  impropriety  of  the  conduct  of  those  repre- 
f453]  sentatives  of  the  British  govern*me^nt,  who  have  been  accredited 
as  fit  and  honorable  men,  claiming  peculiar  privileges  near  our 
(Government.  1  have  no  doubt  that  this  trial  has  furnished  such  infor- 
mation, and  that  such  steps  will  be  adopted  as  are  sanctioned  by  inter- 
national law.  But  with  that  you  have  nothing  to  do  here.  Your  only 
dutj'  is  to  impartially  inquire  into  the  conduct  of  Mr.  Hertz  and  Mr. 
Perkins,  and  to  render  a  fair  verdict  under  the  evidence.  With  that 
verdict,  whatever  it  may  be,  I  shall  have  no  complaint  to  make. 

Mr  Van  Dyke  having  concluded,  Hon.  John  K.  Kane  charged  the 
jury  as  follows: 

1  intended,  gentlemen  of  the  jury,  when  we  separated,  to  avail  myself 
<»r  the  leisure  afforded  me  to  put  my  charge  in  writing,  but  I  have  been 
l>revented  by  controlling  circumstances  from  doing  so,  and  my  remarks 
to^'ou,  therefore,  will  be  less  closely  connected,  perhaps,  though  I  trust 
tUey  will  not  be,  on  that  account,  less  intelligible  and  clear. 

The  case  has  involved  in  its  progress  a  train  of  facts  of  very  consider- 
able political  interest,  perhaps  of  more  general  inten^st  in  that  aspect  of  it, 
than  in  its  bearing  on  the  questions  which  are  to  be  decided  by  your  verdict. 
There  are  very  few  among  us,  probably  none,  who  have  not  felt  aggrieved 
at  the  tone  with  which  the  press  of  foreign  countries,  and  occasipnally  of 
foreign  statesmen  of  the  day,  have  commented  upon  what  they  have 
[454]  been  pleased  to  call  over-alacrity  of  the  *  American  people  to  engage 
in  military  controversies  in  which  they  properly  had  no  rightful 
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part.  Oar  people  and  our  Government  have  been  accused  of  forgetdig 
the  obligations  of  neutrality,  and  pushing  ourselves  forward  into  tl^ 
conflict  of  foreign  nations,  instead  of  minding  our  own  business  as  d»* 
trals  and  leaving  belligerents  to  fight  out  their  own  quarrels.  Forooe 
I  confess  that  I  felt  surprised,  as  this  case  advanced,  to  learn  that,  darinjj 
the  very  time  that  these  accusations  were  fulminated  against  the  Ameri 
can  people  by  the  press  of  England,  there  was,  on  the  part  of  eminent 
British  functionaries  here,  a  series  of  arrangements  in  progress  carefally 
digested,  and  combining  all  sorts  of  people  under  almost  all  sorts  of  in 
fluences,  to  evade  the  laws  of  the  United  States  by  which  our  eonntn 
sought  to  enforce  its  neutrality ;  arrangements  matured,  upon  a  carefol 
inspection  of  the  different  sections  of  our  statutes,  ingeniously  to  violate 
their  spirit  and  principle  without  incurring  their  penalty,  and  thus  enlist 
and  send  away  soldiers  from  our  neutral  shores  to  fight  the  battles  of 
those  who  were  incontinently  and  not  over-courteously  admonishing  d> 
to  fulfill  the  duties  of  neutrality. 

I  allude  to  these  circumstances  and  this  train  of  thought,  gentlemen, 
not  because  it  is  one  that  should  influence  your  action  as  jurors,  bat 
because  I  feel  it  my  duty  to  guard  you  against  its  influence.  Thequei*- 
tion  which  you  have  to  decide  is  not  whether  there  has  be^n  an  eflfort 
on  the  part  of  any  foreign  functionary  to  evade  the  provisions  of  oor 
acts  of  Congress,  but  whether  these  two  defendants  have  or  have 
[455]  not  vi*olated  the  provisions  of  the  act  of  Congress,  which  are 
cited  in  these  bills  of  indictment;  your  verdict  will  respond  to 
the  simple  question,  are  these  two  men  guilty  of  the  crime  with  which 
they  are  charged  t 

In  order  that  my  remarks  may  not  hereafter  be  embarrassed  by  thf 
necessity  of  using  the  plural  when  the  singular  is  more  appropriated 
will  say  to  you,  at  the  outset,  that  there  is  no  evidence  against  one  of 
these  defendants.  Before  a  jury  can  properly  convict  an  individual  oi 
a  crime,  they  must  be  satisfied,  by  clear  evidence,  that  the  crime  b*' 
been  committed  by  some  one.  We  have  no  statute  which  affects  to 
punish  braggart  garrulity  ;  and,  unless  the  particular  offense  of  eulirf- 
ing  certain  definite  persons  has  been  committed  by  Perkins,  one  of  the 
defendants,  though  he  may  have  proclaimed  upon  the  house-tops  that  be 
has  recruited  armies  innumerable,  no  jpry  can  properly  convict  him  of 
the  offense  he  professes  to  have  engaged  in. 

I  pass  to  the  consideration  of  the  case  of  the  defendant,  Hertz.  Hf 
stands  indicted,  sometimes  jointly  with  another,  sometimes  alone,  with 
the  offense  of  having  hired  and  retained  certain  persons  to  go  out  of  the 
United  States,  for  the  purpose  of  enlisting  and  entering  themselves  ^ 
soldiers  in  the  service  of  a  foreign  prince,  state,  or  territory'. 

The  act  of  Congress  is  in  these  words.  •  I  read  the  words  material  to 
the  question,  leaving  out  those  which  apply  to  a  different  state  of  ctr 
cumstances : 

If  any  person  shall,  within  the  territory  of  the  United  States,  hire  or  reuua 
[456]  any  person  to  go  beyond  the  limits  of  *the  United  States,  with  the  intent  to  bt 
enlisted  in  the  service  of  a  foreign  prince,  he  shall  be  deemed  gnilty  of  a  hi^l* 
misdemeanor. 

The  question  which  you  have  to  pass  upon  is — did  Henry  Hertz  hire 
or  retain  any  of  the  persons  named  in  these  bills  of  indictment  to  p 
beyond  the  limits  of  the  United  States,  with  the  intent  to  be  enlisted  or 
entered  in  the  service  of  a  foreign  state  !  Did  he  hire  or  retain  ft  per 
son  ?      Whatever  he  did  was  within  the  territory  of  the  United  States 

The  hiring  or  retaining  does  not  necessarily  include  the  payment  tti 
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money  on  the  part  of  him  who  hires  or  retains  another.  He  may  hire 
or  retain  a  person  with  an  agreement  that  he  shall  pay  wages  when  the 
services  shall  have  been  performed.  The  hiring  or  retaining  a  servant 
is  not  generally  by  the  payment  of  money  in  the  first  instance,  but  by 
the  promise  to  pay  money  when  the  services  shall  have  been  performed  5 
and  so  a  person  may  be  hired  or  retained  to  go  beyond  the  limits  of 
the  United  States,  with  a  certain  intent,  though  he  is  only  to  receive 
his  pay  after  he  has  gone  beyond  the  limits  of  the  United  States  with 
that  intent. 

Moreover,  it  is  not  necessary  that  the  consideration  of  the  hiring 
shall  be  money.  To  give  to  a  person  a  railroad  ticket  that  cost  $4,  and 
board  and  lodge  him  for  a  week,  is  as  good  a  consideration  for  the  con- 
tract of  hiring  as  to  pay  him  the  ihoney  with  which  he  could  buy  the 

railroad  ticket  and  x>ay  for  his  board  himself.  If  there  be 
[457]    •an  engagement  on  the  one  side  to  do  the  particular  thing,  to  go 

beyond  the  limits  of  the  United  States  with  the  intent  to  enlist, 
and  on  the  other  side  an  engagement,  that  when  the  act  shall  have  been 
done,  a  consideration  shall  be  paid  to  tbe  party  performing  the  services, 
or  doing  the  work,  the  hiring  and  retaining  are  complete. 

The  meaning  of  the  law,  then,  is  this :  that  if  any  person  shall  engage, 
hire,  retain,  or  employ  another  person  to  go  outside  of  the  United  States 
to  do  that  which  he  could  not  do  if  he  remained  in  the  United  States, 
viz,  to  take  part  in  a  foreign  quarrel ;  if  he  hires  another  to  go,  know- 
ing that  it  is  his  intent  to  enlist  when  he  arrives  out ;  if  he  engages  him 
to  go  because  he  has  such  an  intent,  then  the  offense  is  complete  within 
the  section.  Every  resident  of  the  United  States  has  the  right  to  go  to 
Halifax,  and  there  to  enlist  in  any  army  that  he  pleases,  but  it  is  not 
lawful  for  a  j^erson  to  engage  another  here  to  go  to  Halifax  for  that  pur- 
X^ose.  It  is  the  hiring  of  the  person  to  go  beyond  the  United  States, 
that  j)er8on  having  the  intention  to  enlist  when  he  arrives  out,  and  that 
intention  known  to  the  party  hiring  him,  and  that  intention  being  a 
portion  of  the  consideration  because  of  which  he  hires  him,  that  de- 
lines  the  offense. 

I  believe,  that  after  making  this  comment  upon  the  law,  I  might  pass 
on  to  the  fact;  but  it  occurs  to  me  to  add,  that  you  are  not  to  require 
proof  of  the  connection  of  the  deft»ndant  with  each  particular  fact  and 
circumstance  which  has  been  given  in  evidence  to  show  the  working  out 

of  the  general  plan. 
[458]       •If  you  believe  the  witnesses,  the  object  here  was  to  effectuate  an 

enlistment  beyond  thebordersof  the  United  States,  and  yet  escape 
from  the  provisions  of  this  section ;  to  do  effectively  and  yet  not  seem  to 
do.  If  you  are  satisfied,  no  matter  what  was  the  avowed  object  of  the 
party,  no  matter  what  the  pretext,  if  you  are  satisfied  that  Henry  Hertz 
was  here  engaged  in  hiring  and  retaining  men  to  go  off  to  Nova  Scotia, 
there  to  enlist,  that  being  their  intention,  and  he  believing  that  it  was 
so,  and  therefore  hiring  them  ;  then,  no  matter  what  was  the  costume 
or  mask  which  the  transaction  wore,  he  has  committed  the  offense 
charged  in  the  bill  of  indictment. 

As  to  the  evidence,  gentlemen,  you  have  listened  to  it  very  caiefully, 
and  it  has  been  commented  upon  abundantly.  I  do  not  know  that  it  is 
my  duty  to  detain  you  by  a  single  remark  on  it.  It  is  all  on  one  side. 
Whether  it  establishes  the  fact  is  for  you  to  judge.  The  enlistment 
necessarily  includes  the  action  of  different  parties ;  the  concert  between 
them  is  to  be  inferred  from  their  acts.  The  intention  of  the  party  en- 
gaged or  retained  to  enlist  is  to  be  gathered  from  his  conduct  and  decla- 
ration here,  from  his  conduct  after  he  reaches  the  foreign  country,  and 
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from  the  action  of  those  persons  with  whom  he  perfects  the  enlistmc&t 
that  he  may  have  contracted  for  here.  You  are,  therefore,  while  lookisg 
primarily  at  the  conduct  of  Hertz,  to  look  also  at  the  actions  of  o\hm 
tending  to  the  same  objects ;  and  if  you  judge  that  they  were  actually 
in  concert  with  him,  then  all  their  acts  done  in  pursuance  of  the  com- 
mon purpose  and  plan  are  to  be  regarded  as  his. 

With  these  remarks,  I  leave  the  case  in  your  hands. 

At  the  conclusion  of  the  judge's  charge,  the  jury  retired  and  retonwd 
in  about  fifteen  minutes.  On  taking  their  seats,  the  clerk  of  the  eooit 
in  the  usual  form,  put  the  question,  "  Gentlemen  of  the  jury,  have 
you  concluded  upon  your  verdict  f  To  which  the  foremaii 
[459]  re*plied,  *'  We  have.''  Clerk :  How  say  you,  guilty,  or  not  guilty ! 
Foreman :  Guilty  as  to  Henry  Hertz,  in  manner  and  form  as  he 
stands  indicted  on  all  the  bills  of  indictment;  as  respects  Emanuel C. 
Perkins,  not  guilty. 

The  jury  were  then  discharged.    Sentence  deferred  for  the  present 

And  now,  September  29,  1855,  Theodore  Cuyler,  esq.,  and  Stephen 
Eemak,  esq.,  for  Mr.  Hertz,  move  for  a  rule  for  a  new  trial,  and  by  leave 
of  court  file  the  following  reasons : 

United  States  ^  ^^  ^^^  district  court  of  the  United  States,  sur  indict- 
Henry""  Hertz.  )  ^'^^^  ^'^'^  unlawful  enlisting,  &c. 

1.  That  the  learned  judge  erred  in  admitting  in  evidence  proof  of  tbe 
aets  and  declarations  of  other  persons  done  and  said  in  the  absence  of 
defendant. 

2.  The  learned  judge  erred  in  his  construction  of  the  lauf^age  and 
meaning  of  the  act  of  Congress,  1818,  under  which  these  indictments  an* 
framed.  That  he  held,  and  so  instructed  the  jury,  that  the  words  '*hirf 
or  retain,"  employed  in  said  act,  would  be  satisfied  by  less  than  an  alv 
solute  contract,  founded  upon  suflScient  consideration,  and  capable  of 
legal  enforcement,  if  the  same  were  not  made  unlawful  by  the  provision* 
of  said  act. 

3.  The  weight  of  the  evidence  was  clearly  and  decidedly  that  no  per 
son  was  "  hired  or  retained  to  enlist  or  to  leave  the  United  States"  with 
intent  to  enlist,  but  the  several  persons  sent  to  Halifax  were  engaged 
to  go,  and  sent  there  with  the  distinct  understanding  that  they  were 
there  to  determine  whether  they  would  or  would  not  enlist,  and  were, 
until  then,  entirely  free  and  at  liberty,  bound  by  no  contract  or  engage- 
ment, and  therefore  having  no  intent,  &c.,  within  the  meaning  of  tbe  art 
of  Congress. 

4.  The  verdict  was  against  the  evidence ;  and, 

5.  The  verdict  was  against  the  law. 

THEODORE  CUYLER 
STEPHEN  S.  REMAR 

[160J  *  And  now,  October  12, 1855,  the  motion  for  a  rule  for  new  trial, 
coming  on  before  Hon.  John  K.  Kane,  is  argued  by  Theodtwr 
Cuyl6r,  esq.,  and  Stephen  S.  Remak,  esq.,  for  the  motion,  and  the  wme 
being  denied,  and  new  trial  refused, 

Mr.  Van  Dyke  said :  The  motion  of  the  defendant  for  a  new  tmi 
being  refused,  I  ask  leave  to  present  to  this  court  the  confession  whiti 
has  been  made  to  me  by  the  defendant,  Henry  Hertz. 

This  i)rosecution  has-iiot  been  merely  local  in  its  tendencies,  nor  th* 
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iuflaence  of  its  results  likely  to  be  confined  to  the  sphere  of  an  ordi- 
nary prosecution  in  this  district.  Its  results  are  of  a  far  more  extended 
importance. 

The  disclosures  made  in  the  progress  of  this  cause  may  be  the  ground 
work  of  an  important  step,  on  the  part  of  the  Federal  Government,  in 
relation  to  those  who  have  been  instrumental  in  producing  that  system 
of  interference  with  our  affairs  which  has  formed  the  basis  of  this  pros- 
ecntipu.  I  am  permitted  to  say  that  the  trial  which  has  just  resulted 
in  the  conviction  of  this  defendant  was  authorized  by  the  National  Ex- 
ecutive, and  before  making  the  motion  which  I  intend  to  submit  to  your 
honor,  I  beg  leave  to  read  the  instructions  which  I  have  received  in  re- 
lation to  this  trial. 
[461]  Being  aware  that  the  system  of  enlistments  had  ♦been  effectu- 
ally broken  up  by  the  prompt  execution  of  the  warrants  which 
I  had  caused  to  be  issued  for  the  arrest  of  various  parties,  and  by  the 
efficient  aid  which  Mr.  Wynkoop,  the  marshal  of  this  district,  and  his 
officers,  had  otherwise  furnished  me  in  ferreting  out  the  system  adopted 
for  the  evasion  of  our  laws,  I  had  supposed  there  might  not  be  any 
urgent  necessity  in  pressing  the  prosecution  of  the  defendants  who 
have  just  been  tried,  and  had  written  to  the  Attorney -General  of  the 
United  States,  asking  whether  it  was  the  desire  of  the  Administration 
further  to  press  these  prosecutions ;  to  which  I  received  the  answers 
dated  September  13,  1855,  and  also  the  letter  dated  September  17, 1855, 
both  of  which  I  shall  take  the  liberty  of  reading  to  the  court. 
Mr.  Van  Dyke  read  the  letters  as  follows : 

Aitorney-General's  Office,  September  12,  1855. 

Sir:  In  reply  to  your  letter  of  the  lOtb  instant,  on  the  subject  of  the  indictments 
pending  against  persons  charged  with  recruiting  for  the  military  service  of  Great  Brit- 
ain, I  have  the  honor  to  make  the  following  observations : 

Mr.  McKeon.has  been  advised  of  the  desirableness  of  conferring  with  you  personally, 
either  by  himself  or  his  assistant,  in  regard  to  new  evidence,  to  which  he  may  have 

acceiss,  and  which  can  be  useful  to  you. 
[462]  I  sufifgest  the  expediency  of  trying  only  a  part  *of  the  cases  now,  especially 
if  you  fail  to  convict  in  some  leading  case. 
But  the  most  important  consideration  is  this :  This  Grovernment  has,  of  course,  ad- 
dressed to  that  of  Great  Britain  such  demands  of  public  redress  and  satisfaction  in 
the  premises  as  the  national  honor  requires.  But  the  government  of  Great  Britain, 
Avitli  extraordinary  inattention  to  the  grave  aspect  of  its  acts,  namely,  the  flagrant 
violation  of  our  sovereign  rights  involved  in  them,  has  supposed  it  a  sufficient  justifi- 
cation of  what  it  has  done,  to  reply  that  it  gave  instructions  to  its  agents  so  to  pro- 
ceed as  not  to  infringe  our  municipal  laws ;  and  it  quotes  the  remarks  of  Judge 
Kane  in  support  of  the  idea  that  it  has  succeeded  in  this  purpose.  It  may  be  so.  Judge 
KAoe  is  an  upright  and  intelligent  judge,  and  will  pronounce  the  law  as  it  is,  without 
fear  or  favor.  But  if  the  British  government  has,  by  ingenious  contrivances,  succeeded 
in  sheltering  it«  agents  from  conviction  ae  malefactors,  it  has,  in  so  doing,  doubled  the 
niHjraitude  of  the  national  wrong  inflicted  on  the  United  States. 

This  Government  has  done  its  duty  of  internal  administration  in  prosecuting  the 
individuals  engaged  in  these  acts.     If  they  are  acquitted,  by  reason  of  a  deliberate 
undertaking  of  the  British  government,  not  only  to  violate,  as  a  nation,  our  sov- 
[463]  ereign  rights  as  a  nation,  but  also  to  evade  our  municipal  laws — and  *that  un- 
dertaking shall  be  consummated  by  its  agents  in  the  United  States — when  all 
this  shall  have  been  judicially  ascertained,  the  President  will  then  have  before  him  the 
elements  of  decision,  as  to  what  international  action  it  becomes  the  United  States  to 
adopt  in  so  important  a  matter. 
I  am,  very  respectfuHy, 

C.  GUSHING. 
Jas.  C.  Van  Dyke,  Esci-, 

United  States  Attorney,  Philadelphia. 

Attorney-General's  Office,  September  17, 1855. 

Sir:  I  dcFire  to  make  a  further  suggestion  in  regard  to  the  trial  of  partita  charged 
with  recruiting  soldiers  in  the  United  States  for  the  service  of  the  British  govern- 
luent.    It  is  known  that  instructions  on  this  subject  were  given  by  that  government 
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to  its  officers  in  the  United  States.  We  are  told  by  Lord  Clarendon  that  those  offiew^ 
had  '*  stringent  instructions  "  so  to  proceed  as  not  to  violate  the  manicipal  law— thai 
is,  to  violate  its  spirit,  bat  not  its  letter.  If  so,  the  instructions  tbemselv^  violcf 
the  sovereign  rights  of  the  United  States. 

But,  in  the  meantime,  every  consul  of  Great  Britain  in  the  United  States  is.  by  tb? 
avowal  of  his  government,  subject  to  the  just  suspicion  of  breach  of  law ;  while,  ap- 
parently, he  must  either  have  disobeyed  his  own  government,  or,  in  obeying  it,  ba?? 
abused  his  consular  functions  by  the  violation  of  his  international  duty  to  the  United 

States. 
[464  J  *  In  these  circumstances,  it  is  deemed  highly  necessary  that  the  British  con- 
sul at  Philadelphia,  or  any  other  oflftcer  of  the  British  government,  shall  not  be 
suffered  to  interfere  in  the  trials,  as  he  attempted  to  do  on  a  previous  occasion;  th*t  w 
letter  of  his  be  read,  except  in  the  due  form  of  evidence,  and  that  if  he  have  aDythion; 
to  say,  he  shall  be  put  on  the  stand  by  the  defense,  in  order  that  he  may  be  fully  ciosi- 
examined  by  the  prosecution. 

It  is  clear  that  ho  has  no  right,  by  any  rule  of  public  law,  or  of  international  comity, 
to  be  heard  in  the  case  by  the  court,  otherwise  than  as  a  witness,  whether  enforced  or 
volunteer. 

I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 
Jas.  C.  Van  Dyke,  Esq., 

United  States  Attorney,  Phihidelphia, 

You  honor  will  perceive  that  the  object  in  this  prosecution  has  been 
as  much  to  break  up  the  general  system  which  had  been  adopted  by 
the  British  government  to  violate  our  municipal  laws,  as  it  was  to 
punish  those  who  should  be  found  guilty  as  the  instruments  of  that 
government. 

If  the  present  defendant,  since  his  con\iction,  has  contributed  in  any 

manner  to  aid  the  Government  in  this  investigation,  and  that  aid  has 

been  the  result  of  a  sincere  regret  and   repentance  for  his  past  con 

duct,  it  is,  in  my  opinion,  but  just  that  he  should  have  the 

[465]    ♦benefit  of  his  present  conduct  in  the  sentence  which  your  honor 

may  see  fit  to  pronounce  in  his  case. 

I  therefore  move  that  the  defendant's  confession  be  read,*  and  that  it 
be  filed  of  record  among  the  proceedings  in  the  cause — to  be  duly  con- 
sidered by  the  court,  in  the  judgment  which  may  hereafter  be  pro- 
nounced against  the  defendant. 

Per  curiam.    Let  the  paper  be  read  and  filed  of  record. 

The  confession  is  as  follows : 
United  States     ^. 


In  the  District  Court  of  the  United  States 
V8  }  in  and  for  the  Eastern  District 

of  PennsjlTaniA. 
Henry  Hertz.      J 

United  States,  Eastern  District  of  Pennsylvania,  «» : 

Be  it  remembered,  that  on  this  11th  day  of  October,  A.  D.  1855,  before  me,  Chirks  F' 
Heazlitt,  a  commissioner  of  the  United  States,  personally  came  Heury  HertZy  who  beifl^f 
duly  sworn,  says : 

That  some  time  in  the  month  of  January,  1855, 1  read  in  the  London  Times  a  notiff 
of  the  passage  of  a  resolution  of  the  British  Parliament,  authorizing  the  enlistment  of 
a  foreign  legion.  A  day  or  two  afterwards  I  went  to  the  United  States  Hotel,  where  I 
heard  three  or  four  gentlemen  speaking  of  this  country  as  a  place  where  enlistment*  oooH 
best  be  made.  One  gentleman  by  the  name  of  Miller  pointed  at  me  as  the  man  best 
fit  for  enlisting  men  for  the  British  service,  because,  as  he  said,  I  am  so  well  known 

among  the  German  and  foreign  population.  One  of  the  gentlemen  sitting  tberr 
[466]  arose  and  said  to  me,  "I  am  an  English  officer  j  *I  am  not  particularly  engaj^edin 

this  matter  now,  but  I  can  tell  you  how  to  embark  in  it  without  running  any  nat 
and  I  wouhl  be  glad  if  you  would  engage  in  it;  but  in  order  to  accomplish  this,  it  is 
necessary  for  you  to  go  to  Washington,  and  see  Mr.  Crampton,  the  English  emhae»- 
dor."  From  what  I  learned  afterwards,  the  name  of  the  gentleman  was  Mr.  Brace 
McDonald.  Two  or  three  weeks  afterwards  I  went  to  Washington,  and  was  intnrfoefd 
by  many  gentlemen  by  letters  to  Mr.  Crampton.  I  had  obtained  these  letters  wiiboot 
telling  those  gentlemen  the  object  of  my  visit ;  but  before  delivering  any  of  th«^ 
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letters  of  introdnctiou,  I  addressed  a  note  to  Mr.  Crampton,  requesting  an  interview 
with  him;  that  note  did  not  state  the  object  of  the  interview.  The  principal  object  of 
my  visit  to  Mr.  Crampton  was  to  ascertain  whether  I  coukl  safely  embark  in  this  en- 
terprise. I  was  stopping  at  Willard's  Hotel,  and  in  reply  to  my  note,  I  received  the 
note  hereto  annexed^  marked  A,  (C.  F.  H.)  (This  note  has  been  published  in  Mr.  Stro- 
bel's  testimony,  and  will  be  found,  ante,  at  top  of  page  327.)  After  the  receipt  of  this 
note  I  called  on  Mr.  Crampton,  at  his  residence  ;  it  was  on  Sunday  morning  when  I 
called  ;  I  saw  Mr.  Crampton ;  he  said  in  substance,  "  Your  letters  oi  introduction  as- 
sure me  that  I  may  have  ftill  confidence  in  you  ;  I  have  not  sufficient  authority  yet 
from  the  home  government  with  regard  to  the  matter,  but  I  expect  early  authority 

from  Lord  Clarendon.  I  have  already  received  a  letter  from  Lord  Clarendon, 
[467]  inquiring  *how  many  men  might  be  enlisted  in  this  country  for  British  service, 

and  what  the  United  States  Government  would  think  of  such  an  attempt.  I  can 
tell  you  this,  that  if  you  embark  in  this  matter  you  can  make  a  great  deal  of  money ; 
if  procuring  of  men  for  the  English  service  should  be  undertaken,  it  will  bo  very  ad- 
vantageous to  you ;  but  I  expect  a  letter  from  Lord  Clarendon  by  the  next  steamer, 
which  may  be  expected  in  eight  or  ten  days,  giving  me  full  explanations  and  instruc- 
tions how  the  matter  is  to  be  conducted."  In  this  conversation  he  had  a  reference  to 
enlistments  in  this  country  for  the  Crimean  war.  He  stated  that  he  had  answered 
Lord  Clarendon's  first  letter,  and  that  the  letter  he  expected  was  in  reply  to  his  an- 
swer. He  did  not  state  the  contents  of  his  answer  to  Lord  Clarendon's  letter.  He 
then  said,  "  I  have  nothing  more  to  tell  you  to-day,  but  when  I  receive  Lord  Claren- 
don's letter  I  will  write  to  you."  I  returned  to  Philadelphia,  and  should  have  thought 
nothing  more  of  the  subject,  but  about  the  5th  of  February,  1855, 1  received  a  letter 
from  Mr.  Crampton,  through  the  post-office,  which  letter  is  hereto  annexed,  marked  B, 
(C.  F.  H.)  (The  letter  referred  to  is  published  ante,  second  letter  on  page  329.)  I  sent 
him  a  telegraphic  dispatch,  that  I  was  too  much  engaged  to  come  to  Washington  now, 

but  that  I  would  call  upon  him  at  Washington  as  soon  as  my  time  would  permit  it. 
[468]     I  went  some  days  afterwards,  say  three  or  four  *days,  to  Washington  and  saw  Mr. 

Crampton  at  his  private  residence ;  he  was  indisposed.  I  told  him  I  had  received 
his  letter  and  desired  to  know  what  I  had  to  do.  Mr.  Crampton  replied,  *'  I  have  received 
a  letter  from  Lord  Clarendon,  which  contains  the  statement  that  the  British  govern- 
ment has  nia<le  arrangements  to  establish  depots  at  some  place  in  Canada,  on  the  fron- 
tier of  the  United  States,  in  order  to  receive  the  men  who  may  be  procured  in  the 
United  States.  In  pursuance  of  this  information  I  have  sent  my  special  messenger  to 
the  governor-general  of  Canada  and  to  the  commanding  general  of  the  troops  in  Canada, 
(whose  name  I  believe  is  Koj^,)  requesting  them  to  designate  the  places  where  depots 
may  be  established  for  the  reception  of  persons  who  may  be  procured  in  the  United 
States."  I  informed  Mr.  Crampton  that  I  had  incurred  expenses  already  by  coming 
twice  to  Washington,  and  that  I  would  have  to  waste  more  time  until  the  messenger 
returned,  and  that  I  would  have  to  neglect  my  business;  I  therefore  requested  him  to 
refund  to  me  the  expenses  already  incurred  by  me.  .Mr.  Crampton  replied,  *'  1  have  at 
present  no  money  at  my  disposal,  and  have  no  authority  to  give  you  any,  but  I  am 
certain  you  will  be  paid  not  only  for  your  services,  but  that  your  expenses  will  be  re- 
paid to  you."    I  asked  Mr.  Crampton  what  was  to  bo  done  f  How  is  this  matter  to  be 

conducted  ?  He  said,  "  As  lar  as  I  know  there  is  a  law  in  the  United  States  for- 
[469]  biding  the  enlisting  of  *soldier8  within  the  territory  of  the  United  States ;  it 

is,  however,  not  difficult  to  evade  this  law,  because,  who  can  prevent  you  from 
sending  laborers  to  Canada.  But  we  must  take  care  to  do  this  in  such  a  way  that  it 
shall  not  appear  in  defiance  of  the  Government. 

"  My  idea  is,  further,  that  if  you  have  twenty-five  or  thirty  men  together,  that  either 
yourself  or  some  confidential  person  should  take  them  direct  by  railroad  to  Montreal, 
where,  I  think,  a  depot  may  be  erected."  I  then  asked  him,  "  When  do  yon  think  this 
matter  will  commence  ?"  Mr.  Crampton  said,  "  I  cannot  say  precisely  yet,  because  my 
messenger  will  perhaps  be  prevented  from  returning  to  Washington  very  soon,  as  the 
roads  are  obstructed  by  ice  and  snow.  It  is  possible  that  he  will  call  on  you  at 
Philadelphia,  on  his  return  from  Canada,  and  will  give  you  the  necessary  information. 
In  the  mean  time  you  may  call  upon  our  consul,  Mr.  Matthews,  in  Philadelphia,  and  he, 
Mr.  M.,  will  probably  be  able  to  give  you  the  necessary  instructions."  The  conversa- 
tion with  regard  to  the  procuring  men  was  finished,  but  I  reverted  again  to  the  law 

bearing  upon  the  subject.  I  asked  him,  "  How  am  I  backed  in  case  a  charge  is 
[470]  made  against  me  f    I  have  a  wife  and  children."    *Mr.  Crampton  replied,  "  First, 

that  the  law  was  exceeding  lax ;  and,  secondly,  that  if  anything  should  happen, 
the  British  government  would  not  allow  any  one  to  sufier  who  had  been  engaged  in 
assisting  them  in  furnishing  the  men."  I  replied  that  ''  the  popular  voice  is  against 
this  matter:"  but  Mr.  Crampton  said,  "  Never  mind  about  this  popular  voice ;  if  anouse 
in  Liverpool  fails  the  whole  United  States  trembles."  After  Mr.  Crampton  had  given 
me  such  assurances,  and  had  used  the  expression  "  1  give  you  my  word  as  a  gentleman 
that  nothing  unpleasant  shall  happen  to  you,"  1  then  made  up  my  mind  to  act  for  the 
British  government.    Before  I  left,  Mr.  Crampton  assured  me  that  he  would  send  a 
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man  to  my  house  in  Philadelphia,  who  would  make  such  arraugements  witii  me » 
would  enable  me  to  procure  men,  and  send  them  to  their  destination.     I  then  retunM 
to  Philadelphia,  and  waited  ten  days,  without  hearing  anything  of  the  matter.  I 
called  then  on  Mr.  Matthews,  the  British  consul  in  this  city.    Mr.  Matthews  rcoeiTed 
me  very  politely,  and  informed  me  that  he  was  just  reading  a  letter  from  Mr. 
[471]  Crampton,  in  which  my  name  is  meutioned.    He  further  said,  "  We  (speaking  *d 
his  government)  are  very  anxious  to  procure  men  ;  but,  alas,  we  have  not  recpireA 
any  instructions  from  Canada  as  to  where  the  depots  are  to  be  erected ;  however,  wf 
expect  every  day  and  every  hour  the  return  of  the  messenger."    About  three,  fonr.M 
five  days  after  that  1  visited  Mr.  Matthews  again.    He  then  said  to  me,  **  1  would  advi* 
you  to  go  down  to  Washington  again,  for,"  said  he,  "  although  I  do  not  know  of  any  of 
the  particulars  of  the  case,  yet  I  nave  no  doubt  Mr.  Crampton  does  and  can  give  yoaaD 
the  information  necessary."    This  was  about  the  15th  of  February.    I  went  to  Waening- 
ton  again  and  saw  Mr.  Crampton,  though  he  was  iudispo8e<l.*All  that  I  could  learn  iiuBi 
him  was  that  in  a  week  or  two  he  would  send  a  man  to  my  house  in  Philad<.lphia.  Tbi» 
man,  he  said,  he  expected  would  be  sent  from  the  government  in  Canada  to  my  hoiee, 
with  instructions  and  means  for  the  recruiting  of  men  in  this  country.    In  this  om- 
versation  Mr.  Crampton  also  stated  to  me  that  if  I  should  get  into  any  difficaltr  i 
should  employ  eminent  counsel.    He  also  said  that,  so  far  as  he  could  ascertain,  the  Gov- 
ernment of  the  United  States  would  not  interfere  in  the  matter.  I  most  distinetly 
[472]  *aver  that,  in  particular  this  last  statement  and  representation  on  the  part  of  Mr. 
Crampton  gave  me  such  full  assurance  that  I  did  not  for  one  moment  think  it  pora- 
ble  that  I  could  be  charged  with  a  misdemeanor  or  crime.  I  thought  that  the  matter  had 
been  privately  arranged  between  the  United  States  and  the  English  government ;  Mr. 
Crampton  endeavored  to  and  did  leave  that  impression  on  my  mind.    I  was  led  so  to 
believe  from  what  Mr.  Crampton  said  to  me.    I  returned  to  Philadelphia,  and  in  abou: 
a  week  afterward,  on  returning  home  from  my  office  one  day,  my  wife  banded  mt  » 
slip  of  paper  on  which  was  written  "  Joseph  Howe,  Jones's  Hotel,  parlor  No.  IP  Sbt 
stated  that  the  gentleman,  whose  name  was  on  the  paper,  called  and  spent  with  bcr 
two  hours  waiting  for  me.    After  dinner,  on  the  same  day,  I  called  on  Mr.  Howe  at  his 
hotel  and  saw  him.    He  asked  my  name,  which  I  gave  him.  He  said  ho  was  extremely 
glad  to  see  me,  as  his  time  for  staying  in  Philadelphia  was  very  limited ;  that  he  had 
to  go  to  New  York  and  Boston,  where  his  agents  expected  to  see  him  in  a  few  days  I 
asked  him  what  authority  he  had  for  engaging  me  to  enlist  men  for  the  foreign 
[473]  legion  f    "He  answered,  "  I  am  authorized  by  the  governor,  Sir  Gaspard  Le  Mar- 
chant,  of  Nova  Scotia,  who,  in  accordance  with  instructions  from  the  English 
government,  is  the  only  man  who  had  control  of  the  enlisting  service  for  the  forei^ 
legion,  and  the  especial  control  over  the  depot  in  Halifax,  established  for  the  men  pro- 
cured in  the  United  States.     I  told  him  this  is  all  very  well,  but  I  have  not  the  pleas- 
ure of  knowing  the  governor.    He  answered  me,  "Mr.  Crampton  has  given  meyoor 
direction,  and  recommended  you  as  a  man  in  whom  I  can  place  full  conndejiee."    1  an- 
swered him  **  that  I  would  believe  /vny thing,  but  I  should  like  to  see  some  docnmeals 
from  Mr.  Crampton."    He  said,  "  I  am  sorry  that  1  cannot  show  you  such  at  prestflt. 
as  the  only  document  I  have  received  from  Mr.  Crampton  was  an  introduction  to  Mr. 
Matthews,  and  that  letter  I  have  already  delivered."    I  said  I  would  l>o  satisfied  if  Mi. 
Matthews  would  corroborate  his  statement,  and  then  I  would  be  willing  to  act  on  li^ 
proposition.    He  asked  me  to  see  him  again  the  next  morning  at  9  o'clock.    I  calW 
at  9  o'clock  the  next  day  and  met  there  Captain  Rumberg,  Lieutenant  Van  Essen, 
[474]  and  another  "gentleman  by  the  name  of  Link,  a  friend  of  Mr.  Van  Essen.   Mr. 
Howe  introduced  me  to  those  gentlemen,  who  I  knew  before,  but  had  never  any 
conversation  with  them  about  the  recruiting  business.    He,  Mr.  Howe,  said,  "Gentle- 
men, I  suppose  you  know  Mr.  Hertz  j  he  is  the  only  confidential  agent  for  the  Slate  of 
Pennsylvania  to  get  men  for  the  foreign  legion."    1  said  to  him,  "  I  have  not  got  so  ^ 
yet,  and  stand  upon  my  demand  of  yesterday,"  referring  to  his  statements  being  cor- 
roborated.   He  said,  "  that  is  all  right;  that  gentleman,"  meaning  Mr.  Matthews,  '^kno« 
you  already." 

This  interview  was  on  the  13th  March.  He  said,  **I  am  glad  to  hear  that  Mr. 
Matthews  has  made  all  inquiry  about  your  character,  and  feels  fully  satisfied."  Mr. 
Howe  then  said  to  Mr.  Rumberg,  "that  he  would  get  a  colonelship,  and  Van  Essepi 
captaincy,  and  told  me  by  all  means  to  send  off  those  men  (Mr.  Rumberg  ^^.^ 
Essen)  with  the  first  transport,  in  that  capacity."  I  answered,  "  that  if  I  was  8*^1=^ 
I  would  do  so."  He  bowed  to  these  gentlemen,  and  begged  to  be  excused,  as  he  ^^^^ 
particularly  to  speak  with  me  alone.  They  went  away..  Mr.  Howe  then  said. 
[475]  "I  have  heard  from  Mr.  Crampton,  that  you  *are  a  man  of  limited  means:  aw 
as  means  are  necessary,  he  could  furnish  me  with  any  amount."  I  told  htw  1 
wanted  £250  to  £300  to  start  with.  He  answered,  "  That  is  only  a  trifle.  Yoa  need  not 
be  economical,  as  money  was  no  object  at  all.  I  cannot  give  you  more  than  ^3^  ** 
present,  as  I  have  drafts  on  different  places,  which  I  will  put  in  the  hands  of  one  mW; 
and  this  man  would  get  authority  from  me  to  furnish  you  with  the  mt^ans  you  want 
*'  That  it  would  be  necessary  to  get  men  as  quick  as  possible,  and  for  this  purpo*^  ^ 
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think  it  would  be  "beat  to  insert  some  advertiseineute  in  the  German  papers,  and  in  the 
Kiii»:lish  papers  that  are  most  reatl  by  the  Irish  population,  who  are  Her  British 
Miijesty'b  subjects."  I  asked  him  what  he  meant  to  insert  or  advertise — if  he  thought 
it  proper  that  I  should  call  for  volunteers  ;  he  said,  '^That  will  not  do,  but  I  will  write 
yoQ  an  advertisement  which  you  may  insert  immediately,  without  any  risk."  He 
wrote  this  paper  (hereto  annexed  marked  C.  C.  F.  H.  This  paper  is  the  original 
proclamation,  published,  anlej  on  page  326)  in  my  presence,  and  delivered  it  into  my 
hands.  He  also  wrote  a  contract  for  me  to  sign,  in  which  I  acknowledged  my- 
[476]  self  to  be  a  referee  for  the  governor  *of  Nova  Scotia,  and  was  willing  to  send 
men.  Iwas  to  receive  $S  for  each  man  sent  to  Halifax,  and  extra  for  each  man 
that  was  competent  to  be  an  officer — £4  extra.  And  for  sergeants  1  was  to  receive  $4 
extra.  I  did  upt  know  at  the  time  that  this  contract  was  illegal,  and  have  never  re- 
ceived anything  for  any  services  I  rendered  Mr.  Howe.  Mr.  Howe  stated  in  this  con- 
versation, in  the  presence  of  Rumberg,  Van  Essen,  and  Link,  that  Mr.  Crampton  had 
given  him  the  direction  of  each  of  us,  referring  to  Rumberg,  Van  Essen,  and  myself, 
as  the  only  persons  with  whom  he  was  to  confer  in  this  city,  and  that  Rumberg  and 
Van  Essen  have  been  highly  recommended  to  Mr.  Crampton  by  some  French  embas- 
sador. Ho  then  went  to  his  writing-desk,  took  out  $300,  and  was  handing  them  to 
me.  I  told  him,  **  I  do  not  take  any  money  from  you."  I  had  so  told  him  once  before, 
as  I  actually  wanted  the  money  through  the  hands  of  Mr.  Matthews.  I  was  at  this 
time  still  doubtful  whether  I  should  embark  in  this  enterprise,  as  all  I  have  been 
stating  now  was  mere  conversation ;  and  I  had  not  done  anything  at  all  that  could 
make  me  liable  in  any  shape  or  form.  I  desired  to  t^st  the  question  whether  I 
[477]  should  act  or  not,  think*ing  that  Mr.  Matthews  would  not  play  any  part  in  this 
affair,  if  it  would  be  a<xain8t  the  law  of  the  country,  and  I  therefore  asked  that 
the  first  step  be  taken  by  him.  3Ir.  Howe  then  snid,  "If  I  would  prefer  that  Mr. 
Matthews  should  give  you  the  money,  it  should  be  done  so."  I  answered,  that  his 
doing  so  was  a  great  object  to  me,  as  he,  Mr.  Howe,  was  only  a  transient  visitor,  and 
could  leave  the  States  any  time  he  was  disposed,  but  Mr.  Matthews,  as  a  British  func- 
tionary in  this  city,  would  feel  himself  bound  to  cover  me  if  anything  should  happeu, 
or  any  charge  should  be  made.  Ho  said,  **  I  am  very  glad  to  hear  that  you  are  so 
cautious,  audi  will  meet  your  wishes  ;  please  call  to-morrow  morning  here,  at  9  o^clock, 
and  if  I  have  not  left  the  city,  I  will  take  yon  to  the  room  of  Mr.  Matthews,  in  the 
same  hotel,  and  he  will  give  you  the  money;  but  if  I  have  left,  go  to  Mr.  Matthews,  in 
his  office,  and  get  the  money  there,  if  he  has  not  before  sent  it  to  your  house.  I  asked 
him  why  he  staid  at  Jones's  Hotel;  he  said,  as  the  British  consul  stopped  there,  he 
did  so;  we  shook  hands  and  I  went  away.  In  the  course  of  this  conversation,  Mr. 
Howe  remark^^l  "there  is  no  necessity  to  be  afraid  of  anything ;  the  laws  of  the 
[478]  land  here  are  but  poorly  enforced,  *and  £100  might  purchase  all  the  laws  of  the 
land." 

On  the  morning  of  the  14th  of  March  I  went  to  Jones's  Hotel ;  Mr.  Howe  had  left, 
Imt  Mr.  Hicks,  the  book-keeper  of  Jones's  Hotel,  handed  me  an  envelope  without  an 
iticlosure;  on  the  fly  or  fold  of  the  envelope  were  written  these  words:  "  Go  to  Mr. 
Matthews;  it  is  all  right."  I  went  to  Mr.  Matthews's  office  and  saw  him  there;  he  told 
me  "  he  had  just  sent  his  clerk  up  to  my  residence,  424  North  Twelfth  street,  with$30(), 
which  Mr.  Howe  had  requested  him  to  give  me,  and  if  I  would  stay  there,  or  comeback 
again  in  a  quarter  of  an  hour,  his  clerk  would  be  back,  as  he  wished  to  have  me  give  a 
receipt  for  the  money."  I  remained  and  conversed  about  the  best  plan  to  begin  the 
matter ;  Mr.  Matthews  observed  "  that  he  would  be  glad  to  assist  me  in  anything,  but 
it  must  be  a  secret,  as  his  official  standing  would  not  permit  him  openly  to  have  any- 
thing to  do  in  the  matter."  The  clerk  returned,  when  the  conversation  ceased  at  a 
signal  given  to  me  by  Mr.  Matthews.  The  clerk  handed  the  packet  to  Mr.  Matthews, 
and  Mr.  Matthews  counted  to  me  $300,  and  I  took  the  paper  (marked  D.  C.  F. 
[479]  H.)  in  which  the  money  had  been  inclosed  to  me.  *The  following  is  a  copy  of 
this  paper  in  handwriting  of  Mr.  Matthews : 

"Mr.  Howe  requests  the  $300  sent  may  be  given  to  Mr.  Hertz,  on  his  receipt  in  Mr. 
Howe's  name." 

He  handed  me  a  slip  of  paper,  and  asked  me  "  to  give  him  a  receipt ;"  he  said,  "Be 
careful  to  put  Mr.  Howe's  name  in  it."    I  wrote  the  receipt  in  these  words : 

"  Received,  Philadelphia,  14th  March,  185'),  of  Mr.  B.  Matthews,  three  hundred  dollars, 
on  account  of  the  Hon.  Mr.  Howe." 

Mr.  Matthews  stated  further  that  "  if  you  want  anything  for  vessels,  or  means  for 
conveyance,  you  must  go  to  Mr.  Henry  Winsor,  on  the  wharf  near  Pine  street,  and  he 
will  furnish  you  with  anything  in  his  line ;  that  he  (Mr.  Winsor)  had  moneys  in  his 
iiands,  or  under  his  control,  belonging  to  Mr.  Howe." 

I  took  an  office  on  the  I4th  of  March,  and  went  to  the  Pennsylvanian  and  Ledger 
and  inserted  the   advertisement  written  by  Mr.  Howe.    The  I-icdger  notice  was  an 
abstract,  the  Pennsylvanian  inserted  it  at  length.    Mr.  Rumberg  attended  to  the  ad- 
vertisements in  the  Democrat  Free  Press.    On  the  16th  ot  March  the  business 
[4*^0]  commenced,  plenty  of  men  came,  and  the  "first  day  I  had  so  many  that  I  could 
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luake  a  transport.  I  went  down  to  Mr.  Winsor  and  told  him  I  wanted  a  ot- 
veyance  for  about  one  hundred  to  one  hundred  and  forty  people  to  Halifax ;  he  Mii 
there  is  no  possibility  to  get  it  from  here  direct  to  Halifax,  but  means  are  procond 
to  send  them  from  hero  with  his  steamers  to  Boston,  and  there  the  regular  padfu 
would  take  them  to  Halifax ;  but,  at  all  events,  it  would  not  be  possible  to  send  such  a 
number  before  Saturday,  the  24th,  as  the  steamer  would  not  go  before.  I  was  placed 
in  an  unpleasant  position,  as  those  men  were  very  poor,  and  were  anxious  to  start.  I 
was,  therefore,  necessitated  to  give  them  a  little  money  to  live.  I  believe  it  was  tbe 
16th  or  17th,  in  the  afternoon,  about  nine  or  ten  persons,  calling  themselves  Englirfi 
subjects,  came  to  my  office  ;  they  told  me  they  had  just  come  from  the  British  consd, 
who  had  sent  them  to  my  office  to  get  tickets,  which  were  left  there  thofiameday,  in  the 
morning,  by  T.  L.  Bucknell.  I  told  them  I  would  give  them  tickets  if  they  would 
bring  me  a  written  receipt  from  Mr.  Matthews,  as  I  had  my  instructions  to  use  th(w 
tickets  with  discretion.    They  went  away;  in  about  half  an  "hour  after  a  message  vae 

sent  from  Mr.  Winsor  wishing  to  see  me.  I  went  dow'n ;  he  presented  me  a  lettrt 
[481]  *addressed  to  him,  from  Mr.  Matthews,  in  which  he  desired  that  Mr.  WinsorsbonW 

get  tickets  from  me,  and  furnish  the  people  who  had  called  upon  me  as  Englffh 
subjects  with  free  passage  by  the  schooner  Benita,  of  Halifax,  Captain  Coffin,  then  Uj- 
in^  at  Pine  street  wharf,  and  pay  the  captain  $12  for  each  ticket  returned  by  the  de- 
tain to  Mr.  Winsor.  I  gave  Mr.  Winsor  eight  tickets,  and  he  gave  me  the  receipt  hereto 
annexed,  (marked  E.  C.  F.  H.  This  receipt  will  be  found,  ante,  page  416.)  and  I»» 
tlie  captain  give  to  Mr.  Winsor  a  receipt  for  $96,  as  the  captain  had  returned  tbe  eight 
tickets  he  had  received  from  Winsor  to  him,  and  bound  himself  to  deliver  up  tho« 
men  in  Halifax,  and  further  to  return  to  Mr.  Winsor  $12  for  each  man  he  should  not 
deliver  up  at  Halifax.  The  captain  took  the  eight  men  in  his  schooner,  and  sailed  with 
them  that  evening.  The  same  day  I  wrote  alettor  to  Mr.  Howe  asking  for  funds.  Mr. 
Howe's  direction  was  given  me  by  Mr.  Matthews.  The  following  morning  I  gota  tele- 
graphic dispatch  directing  me  to  call  on  Mr.  Winsor  and  get  funds.  I  went  to  Mr. 
Winsor  and  told  him  I  wished  $.500;  he  told  me  that  he  had  an  order  to  pay  ine)lW 

only ;  that  Mr.  Howe  would  be  here  perhaps  that  day  or  the  day  after,  and  he  wouW 
I  482]  *furnish  me  with  more.    At  the  same  time  Mr.  Winsor  told  me  that  the  steamer 

Granite  State  did  not  belong  to  him  any  more ;  that  he  had  sold  her  to  another 
lirm,  and  he  did  not  think  the  firm  would  pay  a  charter  for  taking  passengers ;  that 
he  did  not  know,  therefore,  how  he  would  act  to-morrow,  as  he  could  not  procure  any 
other  vessel.  I  telegraphed  directly  to  Mr.  Bucknell  asking  him  what  I  should  do  to 
get  conveyance  for  my  "  brave  people."  I  did  not  get  any  answer.  The  reason  why  I 
telegraphed  to  Mr.  Bucknell  was  that  he  was  the  only  man  to  assist  the  agents  in  send- 
ing away  men.  Bucknell  told  me  he  was  the  only  man  that  was  authoriJiedbyMr. 
Howe  to  assist  the  agents  in  sending  the  men  to  Halifax,  as  Sir.  Howe  himself  wa« 

very  much  occupied,  and  traveling  from  one  place  to  another. 
[483]      *To  get  the  people  away,  I  went  down  to  Sandford's  line,  and  made  an  agree- 

meut  with  Mr.  Elaridge  to  pay  him  $4  for  each  man  he  wonld  take  in  his  steamer 
to  New  York,  if  he  could  delay  the  departure  of  his  steamer  till  Sunday.  I  wante4 
to  have  him  to  send  the  men  by  the  steamer  Sandford.  As  Mr.  Eldridge  did  not  know 
mo,  Mr.  Winsor  went  in  and  told  him  that  everything  that  I  did  he  wonld  be  respon- 
sible for.  On  the  25th,  in  the  morning,  the  people  were  ready  to  start  at  5  or  6  o'clock, 
but  as* I  had  no  money  to  furnish  Mr.  Strobel,  who  had  command  of  the  party,  I  went 
up  to  Mr.  Matthews  at  Jones's  Hotel,  in  his  room,  at  5  o'clock,  and  told  him  the  people 
were  there  by  the  wharf,  but  Captain  Strobel  was  not  willing  to  start  without  money, 


the  men  who  were  going — eighty  or  ninety  people.  These  people  were  those  I  had 
engaged  at  my  oflBce  to  go.  They  went  off  to  New  York.  I  went  the  same  night,  thr 
25th,  to  New  York,  and  went  to  Delmonico's  hotel,  where  I  found  Mr.  Backnell  sleeping 
in  Mr.  Howe's  room.  I  told  Mr.  B.  that  the  people  either  were  there,  or  wonld  cwne. 
as  they  left  this  morning,  and  aaked  how  they  were  to  be  conveyed  to  Boston.  I  »1» 
told  him  that  Mr.  Strobel  would  be  there  and  receive  his  further  orders.  Mr.  Bnckndl 
said  that  he  would  make  it  all  right ;  that  I  should  go  to  Mr.  Barclay,  at  his  private 

residence.  College  Pljice,  and  he  (Bucknell)  would  soon  be  there  to  makenirthtf 
[484]  arrangements.    I  went  away,  and  returned  to  Delmonico's  in  about  *an  hour.  I 

met  there  Mr.  Strobel,  who  had  arrived;  he  told  me  that  he  wanted  money  to 
feed  the  people;  that  he  was  obliged  to^take  them,  in  four  different  parties,  to  four  dif- 
ferent boarding-houses  in  Greenwich  street.  Mr.  Bucknell  came  down,  and  we  wea! 
np  to  his  private  room,  where  he  told  me  that  he  wonld  go  with  us  himself  to  Mr- 
Barclay,  at  his  office  in  Barclay  street,  and  that  I  should  go  with  him.  I  went  iritfc 
him,  and  he  and  Mr.  Barclay  went  into  an  inner  room.  Mr.  Bucknell  then  caine  oat, 
and  told  me  to  wait  in  his  private  room  at  Delmonico's,  that  he  would  come  directly 
and  bring  the  money.  He  came  aud  gave  me  $100,  which  I  delivered  in  his  proeo'' 
to  Mr.  Strobel,  less  $5.    I  gave  him  i&)  at  that  time,  and  had  given  $15  before,  that 
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morniog.  We  went  together  to  the  Astor  House,  where  Mr.  Bucfcnell  telegraphed  to 
Mr.  Matthews  to  tell  Mr.  Cumberland,  which  means  Mr.  Howe,  not  to  leave  Philadel- 
phia without  seeing  Mr.  Hertz.  Mr.  Howe,  at  the  time  we  were  in  New  York,  had 
gone  to  Wuxshington,  and  was  expected  to  return  in  a  daj'  or  two.  I  left  New  York 
and  returned  to  Philadelphia  the  same  night.  Mr.  Barclay  was  the  British  consul  at 
Xew  York. 

On  ray  arrival  from  New  York  I  went  directly  from  the  depot  to  Jones's  Hotel, 
where  I  saw  Mr.  Howe.  This  was  on  the  26th  of  March.  Mr.  Howe  told  me  he  had 
retamed  the  same  morning  from  Washington,  and  as  he  had  received  a  message  from 
Mr.  Bncknell,  through  Mr.  Matthews,  he  had  waited  here  for  the  purpose  of  seeing  me. 
as  he  was  very  anxious  to  see  me.  He  had,  in  the  mean  time,  before  my  arrival,  sent 
up  for  Mrs.  Hertz  to  come  down  and  see  him,  as  he  was  indisposed,  but  she  declined  to 
do  so.    He  told  me  he  had  come  from  Washington,,  after  having  a  very  important 

interview  with  Mr.  Cramptou,  and  that  Mr.  Crampton  told  him  that  as  far  as  he 
[485]  could  observe,  the  Government  of  the  *United  States  had  begun  to  feel  a  little 

uneasy  about  this  matter ;  in  the  mean  time  that  I  should  go  on  and  care  for 
nothing,  as  I  could  be  quite  sure  I  would  get  immediate  information  in  case  the  United 
States  CJovernment  should  determine  to  prosecute  the  matter.  I  told  him  that  I  was 
uot  afraid,  as  I  had  the  words  of  such  men  as  Mr.  Crampton  and  Mr.  Matthews  that 
nothing  should  happen  to  me.  He  told  me  that  it  was  10  o'clock,  and  he  expected  to 
see  Mr.  Matthews,  as  he  (Mr.  Howe)  would  leave  in  the  midnight  train  for  New  York. 
I  told  him  that  I  was  surprised  that  he  had  not  sent  ine  any  money,  as  he  said  I  'should 
not  be  economical  with  it.  He  promised  to  write  a  note  to  Mr.  Winsor,  and  all  should 
he  made  ri^ht  the  next  day,  but  the  next  day  Mr.  Winsor  told  me  he  had  no  ordere; 
Mr.  Howe  Liad  not  seen  him.  Mr.  Howe  told  me  to  word  my  dispatches,  calling  the 
men  barrels  or  parcels.  Mr.  Howe  also  said  in  this  last  connection  that  I  could  make 
a  large  amount  of  money ;  that  all  I  had  to  do  was  to  blow  a  trumpet  in  the  streets  and 
that  I  could  get  thousands  for  the  foreign  legion ;  that  Mr.  De  Korponay  was  highly 
recommended  as  a  man  of  great  connection  in  the  West  and  Texas,  and  that  I  should 
endeavor  to  see  him  and  furnish  him  with  the  necessary  means  to  start,  and  that  as 
M)on  as  I  had  sent  him  (Howe)  word  that  I  had  engaged  Korponay  he  would  send  me 
money. 

The  next  morning  I  received  a  telegraphic  dispatch  from  Mr.  Bucknell,  asking  how 
many  parcels  I  would  send,  and  that  I  should  hurry  them  along;  that  there  was 
another  company  wanting  to  join  the  next  expedition,  so  that  they  should  go  to  Boston 
together.  I  answered  him  immediately  that  I  supposed  fifty  to  sixty  barrels  would  go 
off  by  the  Sanford  to-day ;  some  47  went  off  by  the  Sanford  that  day ;  when  I  came  to 
my  office  a  half  an  hour  afterward  I  was  arrested.     On  W^eduesday,  the  2Ht\\  of  March, 

I  was  arrested,  and  on  the  29th  I  went  to  Mr.  Matthews^s  office,  and  found  Mr. 
[486]  Matthew  in  a  deep  conversation  with  De  Korponay.    *^He  left  Mr.  De  Korponay 

and  invited  me  into  the  next  room,  and  there  said  to  me,  *'  Do  not  be  down- 
hearted, we  will  do  everything  for  you  in  our  power;  he  meant  by  '*  we,"  Crampton, 
Howe,  and  himself;  he  also  said  "  that  I  should  try  to  j^ive  Mr.  Howe  information  of  what 
had  happened,  and  that  I  should  go  down  to  Mr.  Winsor  and  get  §200;  I  went  to  Mr. 
Winsor;  he  told  me  he  had  made  all  right  with  Mr.  Matthews;  I  went  back  to  Mr. 
Matthews's,  and  he  (Mr.  Matthew)  handed  the  paper  marked  F.  C.  F.  H.,  which  is  now 
in  two  parts.  This  paper  Mr.  Matthews  wrote  in  my  presence.  The  paper  is  in  the 
following  words:  "Please  call  at  Jones's  for  §200  left  with  Mr.  Sharwood,  the  proprie- 
tor, by  Mr.  Howe,  at  2  o'clock."  I  went  up  to  Mr.  Sharwood,  the  proprietor  of  Jones's 
Hotel,  and  I  receivetl  5^200  of  Mr.  Hicks,  the  book-keeper,  to  whom  I  showed  this  paper. 
The  same  day  I  went  down  to  Moyamensing  to  see  Mr.  Budd,  who  had  sent  me  a  mes- 
sage that  he  had  no  money.  I  gave  him  $5.  I  told  him  I  could  not  procure  bail  for 
him,  as  the  people  did  not  want  to  go  bail  for  a  native  who  is  engaged  in  a  business  of 
this  character.  My  wife  accompanied  me  on  this  occasion  to  the  prison.  I  returned 
home  with  her,  and  there  found  a  letter  addressed  tome;  afterward  I  went  out  to  take 
a  walk  with  my  wife,  and  walked  down  Chestnut  street  and  met  the  porter  of  Jones's 
Hotel — John  Allen,  I  think  his  name  is;  he  asked  me  if  I  had  received  the  letter  he 
had  left  at  my  house  that  day,  as  the  British  consul  had  given  strict  orders  that  the 
letter  Bhonld  be  delivered  as  soon  as  possible.  The  letter  is  hereto  annexed,  marked  G. 
C.  F.  H.,  and  is  the  letter  I  found  at  my  house  on  the  occasion  referred  to  by  the  por- 
ter. I  have  seen  Mr.  Matthews's  handwriting.  I  know  his  style  of  writing,  and  believe 
this  letter  marked  G  to  be  in  his  handwriting.    The  following  is  a  copy  of  the  lett^jr : 

"  If  the  sole  name  in  the  warrant  and  indictment  is  that  of  Glenroy,  the  marshal 
[487]  is  indictable  for  ^false  arrest  of  the  other  parties."    The  counsel,  if  such  a  man  as 

J.  Tyler,  O'Neall,  or  Lex,  will  paint  this  mean  arrest  in  its  true  colors ;  he  will 
prove  that  the  parties  interested  were  solely  acting  for  themselves,  with  no  powerful 
friend  behind  them  to  pay  fines,  from  the  sole  desire  to  aid  in  a  war  which  Europe 
holds  to  he  the  war  of  liberty ;  the  one  a  German,  the  other  a  Britisher.  If  they  have 
erred  their  error  is  light.  Do  these  pretending  republican  authorities  seek  to  wreak 
vengeance  on  them  for  loving  freedom  with  England  better  than  Russia? 


624  TREATY    OF    WASHINGTON PAPERS    ACCO^fPANYlNG 

The  connseVs  speech  shonld  be  carefully  published,  and  mil  weigh  before  a  tlarf 
hearing,  which  should  be  obtained. 

If,  in  truth,  the  British  consul  had  no  part  in  it,  the  attempt  to  involve  him  sfaoiU 
be  exposed. 

It  may  be  easily  shown  Gilroy  is  not  to  be  believed  on  oath.    Is  he  a  paid  spy  aac 
traitor  to  entrap  under  false  names  ? 

Honorable  marshal !  Honorable  United  States  district  attorney!  Honorable  mes. 
"  Captain  Power"  and  "Lieutenant  Sommers!"    What  is  Gilroy's  real  name!    W'hm 

really  born  ?    Not  where  he  says.    What  his  character  ?    What  his  reward! 
[488]      Is  the  German  desiring  liberty,  or  the  Britisher  desiring  *to  aid  his  cooDtn 
in  a  war,  to  be  held  as  criminal? 

What  has  Russia  paid  the  dominant  power  for  this  rigor  f 

Some  of  the  men  who  shipped  on  the  morning  of  the  arrest  were  not  takei  fey 
the  marshal,  and  went  on  to  New  York. 

The  book  marked  H  is  the  book  in  which  the  names  wore  entered  in  my  office,  to- 
gether with  the  three  sheets  of  paper  marked  H,  1,  2,  3.  The  names  in  the  back  »! 
the  book  were  the  applicants  for  commissions. 

The  tickets  produced  in  court  are  the  tickets  I  gave  to  the  men.  Howe  told  m(  ikii 
the  N.  S.  R.  C.  meant  Nova  Scotia  Recruiting  Company,  but  I  might  trauslat-e  it  Nora 
Scotia  Railroad  Company.  I  had  them  printed  myself.  Mr.  Howe  told  me  to  prini 
them  in  tills  way.  The  white  ticket  with  N.  S.  R.  and  J.  H.  on  it  are  tickets  which  1 
obtained  from  Mr.  Howe  myself.  The  J.  H.  are  in  his  own  handwriting.  I  used  otU 
eight  of  thi'so,  which  were  the  eight  I  gave  to  Mr.  Winsor.  Those  I  used  had  Mr. 
Howe's  seal  ou  in  wax. 

On  Saturday,  before  Strobel  left,  I  told  Mr.  Matthews  at  that  time  that  the  differw: 
gentlemen  who  expected  to  get  a  commission  were  anxious  to  know  what  pay  tl*y 
were  to  receive.  Ho  told  me  he  could  not  exactly  tell  me,  but  that  I  should  Jail « 
[489]  Doctor  Williams,  and  give  him  his  (Mr.  Matthews's)  *  compliments,  and  hewooH 
give  me  Hart's  Army  List,  which  would  give  me  the  necessary  information.  Igi-t 
the  book  from  the  doctor,  but  could  tind  nothing  about  the  matter.  I  told  Mr.  Matth^^* 
of  the  result,  and  he  said  I  should  correspond  with  Mr.  Howe  about  it,  or,  if  hesboaW 
see  him  first,  he  would  mention  it  to  him.  The  same  night,  on  my  return  from  »» 
York,  Mr.  Howe  told  mo  he  had  got  all  the  particulars  from  Mr.  Crampton,  so  far  as  b" 
knew  it,  and  handed  me  the  paper  marked  J.  C.  F.  H. 

The  paper  referred  to  contains  a  memoranda,  as  follows  : 

"  Ensign,  5.4  sterling. 
"Lieutenant,  6.8  sterling. 
"  Captain,  11  and  2  sterling." 

This  paper  states  the  pay  of  an  ensign  ,  5«.  4d.  per  day;  lieut-enant,  6s.  Sd.;  a  ca}»- 
tain  11a.,  and  2«.  for  rations.  Mr.  Howe  said  those  prices  referred  to  the  per  diem  p>y- 
I  believe  this  paper  to  be  in  Mr.  Cranipton's  handwriting. 

The  handbill  marked  K.  C.  F.  H.  (this  is  the  handbill  with  the  Queen's  arms  od  it- 
already  printed,  ante,  page  '2^)\i)  is  the  bill  brought  mo  by  Mr.  Buoknell,  together  «iii 
the  white  tickets  with  Howe's  seal  on  them.  These  bills  are  the  same  as  thu* 
[490]  posted  in  my  office.  All  these  *bills  were  destroyed  in  the  presence  of  Mr. 
Bucknell  the  next  day,  together  with  the  tickets  he  brought  me,  except- 1^ 
eight  I  gave  to  Mr.  Winsor.  He  brought  me  900-odd  tickets  with  Mr.  Howe's  sftloa 
When  Mr.  Bucknell  was  arrested,  Mr.  Matthews  sent  me  word  by  a  friend  that  bt 
would  be  much  obliged  to  me  if  I  would  not  call  on  or  con'eepond  with  him  anrnw-*'? 
in  this  case,  as  ho  had  apprehensions  that  he  was  closely  watched  by  the  United  States 
officers.  The  same  friend  of  Mr.  Matthews  told  me  it  would  be  best  for  nic  to  go  dir«< 
to  Halifax.  Mr.  Bucknell  told  me  the  same  thing.  Before  I  went  to  HalifeXjfwnrte* 
note  to  Mr.  Matthew.  He  answered  mo  that  he  could  not  do  nor  would  he  do  anytto 
for  me  in  this  case,  which  he  had  before  directly  stated  to  me,  and  that  I  had  iw« 
some  improper  remarks  against  him.  I  answered  him  that  I  was  surprise<l  t»  hetrsw* 
remarks  from  him,  as  I  had  only  said  that  the  functionaries  of  the  British  govemmrttt 
were  pertidious,  and  I  still  think  so. 

I  left  for  Halifax,  and  had  in  my  possession  a  letter  to  Mr.  Howe,  stating  whit  ^ 
ought  to  do  in  my  behalf.  At  New  York  I  went  to  the  office  of  Mr.  Barclav  aoj 
[491]  saw  Mr.  Stanley,  *the  vice-consul ;  he  spoke  with  me  about  Mr.  Howe,  andte* 
me  that  he  was  sorry  that  such  heedless  men  as  Mr.  Howe  had  brought  me  ^ 
other  honest  people  in  a  scrape,  without  assisting  us ;  he  also  told  nie  that  Bncknell  ** 
going  to  Halifax,  and  that  he,  Mr.  Bucknell,  was  in  the  same  position  as  myself,  ilf- 
Stanley  told  me  that  Mr.  Matthews  had  paid  Mr.  Bucknell's  expenses,  including  lawyer* 
fees,  all  the  expenses  he  had  incurred,  and  expressed  surprise  that  the  same  had  iw* 
been  done  for  me  ;  Mr.  Stanley  paid  my  expenses  from  Halifax.  I  met,  at  Mr.Staalf.^^ 
office,  Mr.  Jesson,  who  went  from  this  place  with  Strobel  to  Halifax.  He  told  me  ic 
Stanley's  presence  that  he,  Strobel,  and  some  other  officers  from  Halifax  had  been  9f«* 
to  the  United  States,  and  were  now  in  the  United  State.%,  and  were  under  the  special  fontr' ' 
of  Mr.  Crampton,  and  any  money  or  funds  they  required  would  be  given  them  bydifiH^ 
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British  officials,  aud  the  money  which  he,  Jesson,  required  for  enlistiug  purposes,  he  had  to 

obtain  from  Mr.Cramptou  himself,  and  that  he  would  go  that  same  night  to  Mr. 
[492]  Cramptonfor  that  purpose.    Thiswasin  the  first  part  of  June,  ^ahout  the  7th,  long 

after  my  arrest ;  Mr.  Jessjn  said  he  was  at  that  time  goingouin  the  enlistment  busi- 
ness, under  the  direction  of  Mr.  Crampton,  aud  1  saw  him  send  fifteen  men  on  that  occasion 
to  Bostou,  via  steamboat,  to  go  from  thence  to  Halifax.  Mr.  Jesson  told  me  he  was 
then  on  his  way  to  Washington  to  obtain  money  from  Mr.  Crampton  for  that  purpose; 
that  the  whole  enlisting  business  was  now  entirely  under  the  special  supervision  of 
Mr.  Crampton,  who  had  taken  the  matter  entirely  in  his  own  hands.  This  conversation 
was  in  the  office  of  Mr.  Stanley,  who  paid  Mr.  Jesson  some  money  in  mj'  presence  to 
pay  for  fifteen  tickets  for  the  men  who  were  to  go  off  that  day. 

I  went  with  Mr.  Jesson  to  the  steamboat  and  saw  him  pay  the  clerk  of  the  hoat  for 
the  passage  of  these  men.    I  saw  the  men  arrive  the  next  day  in  Boston.    They  were 
token  charge  of  by  another  English  officer  named  Thune.    He  boarded  them  at  differ- 
ent boarding-houses,  and  told  me  thej- were  to  go  to  Halifax.    I  took  the  Cunard 
[493]  steamer  *  for  Halifax,  where  I  arrived  on  the  9th.  I  met  Mr.  Carstensen  at  Halifax  ; 

we  took  a  cab  and  drove  out  to  Melville  Island.  I  saw  in  the  barracks  most  of 
the  people  I  sent  from  here;  they  were  equipped  and  were  being  drilled.  The  officer 
received  me  with  great  kindness,  and  Mr.  Van  Essen  went  with  me  to  the  city.  At 
supper  Mr.  Van  Essen  waa  called  out  and  did  not  return.  I  met  Mr.  Howe  on  landing 
from  the  steamer;  he  greeted  me  very  kindly,  but  said  he  had  no  time  to  see  me,  ana 
stepped  ou  board  the  steamer  for  England  ;  that  was  the  same  steamer  I  arrived  in. 
The  next  morning,  the  10th,  I  went  again  to  Melville  Island  to  see  Mr.  Van  Essen,  who 
had  promised  to  introduce  me  to  Sir  Gaspard  Le  Marchant.  I  was  received  by  a  man 
calling  himself  Major  Weis,  who  told  me  there  were  strict  orders  not  to  allow  me  to 
come  to  the  island  a^ain.  I  asked  him  to  show  me  the  order,  for  unless  1  saw  it  I 
would  not  leave  the  island  if  he  were  twenty  times  major.  He  had  no  written  order, 
and  I  went  on  the  island.  He  sent  immediately  to  the  governor  for  instructions;  in 
the  mean  time  he  ordered  the  people  and  officers  not  to  speak  with  me.  In  about  a 
half  hour  the  order  arrived,  and  he  presented  it  to  me.    I  told  him  it  was  the  order  of 

the  governor  of  the  province  ;  that  I  would  like  to  see  the  order  of  the  military 
[494]  governor,  for  with*out  it  I  would  not  leave.    He  sent  again  to  the  fort,  and  the 

commanding  English  colonel  of  the  forces  came  himself,  and  told  me  that  no  strang- 
ers were  permitted  to  come  on  the  island.  I  left  in  company  with  the  colonel,  in  his 
calache. 

The  barracks  at  Melville  Island,  where  the  soldiers  are  kept,  are  a  parcel  of  wooden 
sheds,  scarcely  equal  to  those  in  which  a  good  Pennsylvania  farmer  keeps  his  cattle.  I 
then  went  up  to  Sir  Gaspard  Le  Marchant,  introduced  myself,  and  told  what  I  wished. 
In  the  beginning  he  did  not  desire  to  have  any  connection  with  me  at  all,  but  after  I 
had  presented  to  him,  in  strong  language,  the  manner  in  which  I  had  been  treated  in 
Philadelphia,  as  well  as  in  Halifax,  he  replied  it  was  not  his  fault,  but  Mr.  Howe's. 
He  also  said  that  Mr.  Howe  had  used  $120,000  in  the  recruiting  business,  and  inasmuch 
as  he  had  rendered  no  account  of  it  yet,  he  could  not  tell  how  my  account  stood ;  that 
in  the  meantime  I  should  give  him  a  written  statement  of  what  I  wished,  and  he  would 
answer  me  the  next  day.  I  gave  him  the  statement,  and  the  next  day  I  received  the 
letter  marked  L.  C.  F.  H.    (This  letter  is  already  published,  and  will  be  found,  ante, 

page  *.)29,  dated  June  11,  1855.)  I  left  Halifax  the  next  morning.  At  the  time 
[495]  Le  delivered  the  *  letter,  which  was  handed  to  me  by  Mr.  Wilkins,  in  the  presence 

of  Sir  Gaspard.  he  told  me  that  *^'  when  you  return  to  New  York,  go  to  Mr.  Stan- 
ley, and  that  he,  Mr.  Stanley,  will  then  be  able  to  settle  with  you.''  When  I  arrived  at 
Windsor,  I  wrote  a  letter  to  the  governor.  Sir  Gaspard  Le  Marchant,  in  which  I  repeated 
all  that  I  had  said  to  him  the  day  before,  and  told  him  that  when  I  came  to  New  York, 
if  Mr.  Stanley  had  no  orders  from  him,  I  would  publicly  call  on  Mr.  ^Crampton,  Mr. 
Matthews,  &c.,  and  make  them  account  for  the  inducements  held  out  to  me,  ana  through 
which  I  was  brought  into  this  difficulty.  I  arrived  in  New  York  two  days  afterward, 
from  Windsor,  and  called  on  Mr.  Stanley ;  but,  as  I  had  anticipated,  he  had  no  orders. 
Mr.  Stanley  begged  me  to  be  quiet,  and  not  make  any  noise,  and  assured  me  that  I 
should  be  muniticiently  compensated  for  my  services  for  the  foreign  legion.  I  went' to 
Howard's  Hotel,  where  I  remained  some  time.  While  there,  an  old  gentleman  came  in, 
asking  me  to  abandon  the  English  side.  I  said,  '*  I  can't  do  it." 
I  returned  to  Philadelphia  aoout  the  15th  of  June,  and  waited  until  the  17th  for  a 

letter,  which  Mr.  Stanley  had  promised  to  write.  I  did  not  receive  it,  and,  thertf- 
[496]  fore,  wrote  him  a  letter,  in  which  I  requested  him  to  pay  for  *  my  services — I 

meant  the  money  the  government  owed  me — and  which  he  promised  to  obtain. 
I  received  in  reply  the  letter  marked  M.  C.  F.  H.,  hereunt4^  annexed.  (This  letter  is 
already  published  and  will  be  found,  ante,  on  page  44,  at  top  of  page.) 

Previously  to  my  going  to  Halifax  on  the  ii3a  of  May,  I  wrote  a  letter  to  Mr.  Cramp- 
ton, in  which  I  stated  that  I  had  received  information  that  he  (Mr.  Crampton)  and  his 
secretaries,  all  together,  had  said  that  I  was  in  correspondence  with  the  Russian  gov- 
ernment, for  the  purpose  of  betraying  their  secrets,  and  if  they  did  not  apologize  for 

40  a 
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making  this  charge,  I  would  call  npon  him  and  the  Rnssian  minister  to  make  anste- 
ment.  To  this  letter  I  received  the  letter  hereto  annexed,  marked  N.  C.  F.  H.  (Hii 
letter  is  already  published  and  will  be  found,  ante,  at  middle  of  page  330.) 

All  that  I  did  in  procuring  and  sending  men  to  Halifax,  for  the  foreign  legi<m.»ii 
done  by  the  advice  and  recommendation  of  Mr.  Crampton,Mr.  Howe,  and.  Mr.Mattbevi. 
I  was  employed  by  Mr.  Howe,  and  acted  as  his  agent,  with  the  knowledge  and  appw* 
bation  of  Mr.  Crampton  and  Mr.  Matthews.  Mr.  Matthew  knew  of  both  thleei- 
[497]  peditions  I  sent.  He  approved  and  encouraged  me  in  send^ing  them  away.  E? 
encouraged  me  by  his  advice  and  counsel,  and  in  giving  me  money  to  send  thca 
away. 

The  statement  which  I  now  have  made  I  have  made  voluntarily,  withont  any  indK*- 
ment,  other  than  the  regret  I  feel  in  liaving  violated  the  laws  of  this  country,  aod  iU 
de«ire  which  now  prompts  me  to  make  every  reparation  in  my  power,  by  confeesingmT 
own  fault,  and  exposing  those  who  have  induced  me  to  enter  into  this  illegal  basinesi 
X  make  this  statement  in  the  hope  that  it  may  have  its  proper  influence  upon  the  Got- 
ernment  of  the  United  States,  in  relation  to  any  future  action  iu  the  prosecatm 
against  me.  I  have  made  it,  however,  without  any  promise  as  to  such  future  actinia 
placing  myself  entirely  upon  the  clemency  of  those  who  have  the  power  to  act  in  ife 
premises. 

HENBY  HEBTZ. 

In  testimony  of  all  which,  I  hereunto  subscribe  my  name  and  affix  my  seal,  thislltk 
day  of  October,  A.  D.  1855,  and  in  the  eightieth  year  of  the  Independence  of  the  sai4 
United  States. 

( SEAL.]  CHARLES  F.  HEAZLITT, 

United  States  CommUtWin. 


498J         *Mr.  CusMngy  Attorney- Oeneral,  to  district  attorneys. 

[Circular  addressed  to  district  attorneys  in  principal  ports  of  the  United  Statea.] 

Attorney-General's  Office, 

December  8, 1855. 

Sir:  luformation  having  been  received  by  the  President  that  pr^ 
rations  are  being  made  in  various  ports  of  the  United  States  to  recmit 
men  for  the  invasion  of  the  State  of  Nicaragua,  or  otherwise  to  tab 
part  in  military  operations  there,  he  directs  rae  to  call  your  attentiM 
specially  to  the  subject.  He  desires  you  to  take  measures  to  detect  aal 
defeat,  so  far  as  it  may  be  lawfully  done,  all  such  enterprises,  to  bring 
the  parties  guilty  to  punishment,  and  to  detain  any  vessel  fitted  oat  to 
carry  on  the  undertaking. 

You  will  please  to  give  seasonable  notice  if,  in  any  case,  occasion  shall 
arise  for  the  exercise  of  the  direct  authority  of  the  President  in  the 
premises. 

I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 


My.    Cvshingj  Attorney- Oeneral,  to  Mr.  Hallet,  United  States  Attomeff, 
Boston^  and  Mr.  Jewettj  United  States  Attorney j  southern  Ohio. 

Attoeney-General's  Office, 

December  8, 1855. 

[499]       ♦Sir  :  I  am  directed  by  the  President  to  call  your  attention  to 
combinations,  alleged  to  exist  in  your  district,  for  the  purpose  <rf 
military  invasion  of  Ireland, 

While  it  is  difiBcult  to  believe  that  such  intention  is  entertained  by 
any  persons  in  the  United  States,  or,  if  entertained,  that  it  will  reac^ 
the  stage  of  an  overt,  illegal  act,  nevertheless  it  seems  proper  that  the 
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subject  should  have  your  consideration.  The  President  is,  of  course, 
solicitous  that  no  violation  of  law  shall  go  unrebuked,  and  especially 
none  which  touches  our  foreign  relations,  and  thus  affects  the  honor  and 
the  peace  of  the  whole  country.  He  .therefore  particularly  desires  you 
not  to  fail  to  institute  criminal  proceedings  against  any  persons  whp 
shall  be  found  engaged  in  illegal  acts  of  the  character  above  referred  to, 
or  otherwise  contrary  to  our  relations  of  amity  with  Great  Britain. 
I  have  the  honor  to  be.  very  respectfully, 

C.  GUSHING. 
To  B.  F.  Hallett,  Esq., 

United  States  Attorney,  Boston^  and 
Hugh  Q.  Jev^ett,  Esq., 

United  States  Attorney,  southern  Ohio. 


[500]    *Mr.  Cmhing,  Attorney- General,  to  Mr,  Inge  and  Mr,  Ord,  district 

attorneys, 

.       AttoeneyGenebal's  Office, 

December  11,  1855. 

Sib  :  I  am  directed  by  the  President  to  address  you  further  on  th  e 
subject  of  the  illegal  military  enterprises  against  the  State  of  Nicaragua, 
which  have  been  and,  as  it  appears,  still  continue  to  be  carried  on  from 
the  ports  of  California.  He  has  perceived  with  extreme  regret  that  a 
State  with  which  the  United  States  are  at  peace,  and  which  on  other 
accounts  is  entitled  to  the  special  good-will  of  this  Government,  has 
thus,  in  effect,  been  subjected  to  invasion. 

I  am  aware  of  the  extreme  difficulty  of  detecting  the  criminal  purpose 
of  any  persons  engaged  in  such  an  undertaking,  when  they  embark  with- 
out visible  organization  in  passenger  steamships  plying  between  San 
Francisco  and  San  Juan  del  Sud.  But  the  President  expects  that,  by 
the  exercise  of  particular  vigilance  in  the  matter,  you  will  be  able  to 
accomplish  the  desired  object. 

Suggestion  has  been  made  of  some  complicity  of  the  Nicaragua  Tran- 
sit Company  in  these  acts,  and  that  point  may  be  entitled  to  your  con- 
sideration. 

I  am,  very  respectfully,  ^ 

O.  GUSHING. 

Hon.  S.  W.  Inge, 

Attorney  United  States,  San  Francisco,  California. 

Pacificus  Obd,  Esq., 

United  States  Attorney,  Monterey, 


[501]    »Afr.  Gushing,  Attorney- General,  to  Mr,  Van  Dyke,  district  attorney 

Attoeney-Geneeal's  Office, 

December  12, 1855. 

Sib  :  I  had  the  honor  to  confer  with  you  personally  several  weeks 
since,  regarding  representations  made  by  the  British  minister  as  to 
alleged  combinations  on  the  part  of  certain  persons  in  the  United  States 
to  organize  an  expedition  for  the  military  invasion  of  Ireland,  and  to 
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request  your  special  atteution  to  the  subject,  so  as  to  prevent  or  pooish 
any  infringemeut  of  our  relations  of  amity  with  Great  Britain- 

In  consequence  of  a  meeting,  purporting  to  have  some  such  objm, 
which  has  recently  occurred  in  New  York,  the  President  directs  oe 
again  to  invite  you  to  vigilance  on  the  subject.  While  it  is  diflScnlt  to 
believe  that  such  intention  is  entertained  by  any  persons  in  the  Uuiitd 
States,  or,  if  entertained,  that  it  will  reach  the  stage  of  an  overt  illegal 
act,  nevertheless  it  seems  proper  that  the  subject  should  have  yonrcoo 
sideration.  The  President  is,  of  course,  solicitous  that  no  violation  of 
law  shall  go  unrebuked,  and  especially  none  which  touches  our  forei^ 
relations  and  thus  affects  the  honor  and  the  peace  of  the  whole  country. 
He,  therefore,  particularly  desires  j^ou  not  to  fail  to  institute  criminal 
proceedings  against  any  person  who  shall  be  found  engaged  in  illegal 
acts  of  the  character  above  referred  to,  or  otherwise,  contrary'  to  oar 

obligations  of  friendship  to  Great  Britain. 
[502]  ♦!  have  the  honor  to  be,  very  respectfully, 

C.  CUSHKG. 

James  C.  Van  Dyke, 

United  States  District  Attorney. 


Mr.  Van  DyJce^  district  attorney^  to  Mr.  Gushing ^  Attorney- Oeneral 

Office  of  the  Attorney  of  the  United  States 
FOR  THE  Eastern  District  of  Pennsylvania, 
140  Walnut  street^  Philadelphia,  December  14,  1855. 

Sir  :  Your  communication  of  the  12th  instant,  in  relation  to  a  meeting 
recently  held  in  the  city  of  New  York,  supposed  to  be  for  the  parpo* 
of  organizing  an  expedition  for  the  military  invasion  of  Ireland,  and 
inviting  vigilance  in  the  suppression  of  any  infringement  of  our  relations 
of  amity  with  Great  Britain,  is  this  day  received. 

In  compliance  with  your  suggestions,  I  shall  direct  my  attention  to 
the  matter,  and  also  request  the  marshal  of  this  district  to  use  his  be^ 
means  to  ferret  out  the  truth  in  relation  to  the  organization  to  which 
you  refer. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

JAMES  C.  VAN  DYKE. 
Hon.  0.  Gushing, 

Attorney 'Oeneral. 


Mr.  McCoy,  district  attorney,  to  Mr.  Gushing,  Attomey-Oenerdl. 

Office  United  States  Attorney, 

Eastern  District  Louisiana, 

December  18, 1855. 

Sir  :  I  have  this  day  sent  to  the  collector  of  this  port  the  original  of 
the  accompanying  copy.    I  trust  that  its  tone  will  meet  the  requirements 
embraced  in  your  communication  of  the  8th  instant. 
I  am,  dear  sir,  yours,  &c., 

THOMAS  S.  McCOY, 
[503J  •  United  States  AUomeg. 

Hon.  C.  CusHiNO, 

Attorney-  General. 
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[Inclosure.] 

Mr,  McCoy^  district  attorney^  to  Colonel  Forter^  collector^  New  Orleans. 

United  States  Attorney's  Office, 

Eastern  District  Louisiana, 

December  17, 1855. 

Sir  :  I  have  been  informed  that  preparations  are  being  made  in  and 
abont  New  Orleans  for  the  invasion  of  Nicaragua;  that  a  considerable 
bod^^  of  men  have  been  recruited  here,  and  are  on  the  eve  of  departure 
to  take  part  in  the  military  operations  of  that  partially  revolutionized 
government. 

As  far  as  it  may  be  lawfully  done,  you  will  detain  any  vessel  now  in 
this  port  fitted  out  to  carry  on  the  undertaking;  and  I  particularly  re- 
quest that  you  will  detail  a  special  number  of  inspectors  to  search  and 
watch  the  General  Scott,  now  on  the  eve  of  departure,  and  report  to  this 
office  the  result  of  your  investigation. 
I  am,  sir,  your  friend, 

TOM  S.  McCOY, 
United  States  Attorney. 
Colonel  J.  C.  Porter, 

Collector^  New  Orleans, 


[504]  *  The  President  to  Mr.  McCoy  J  district  attorney. 

Executive  Mansion,  December  26, 1855. 

Thomas  S.  McCoy,  Esq., 

United  States  District  Attorney,  New  Orleans^  Louisiana  : 

Your  letter  of  the  18th  instant,  addressed  to  the  Attorney-General, 
has  been  submitted  to  me.  Your  call  upon  the  collector  is  fully  approved. 
Continue  to  act  in  the  premises  with  the  utmost  energy  and  vigilance. 
You  are  hereby  empowered  to  exercise  all  such  authority  in  this  relaticm 
over  the  public  force  as  the  President  may  lawfully  delegate  by  virtue 
of  the  eighth  section  of  the  act  of  Congress  of  April  20, 1818. 

FJRANKLIN  PIEKCE. 


Mr.  Cushingj  Atto)rney-Oeneralj  to  Mr.  McKeon^  district  attorney, 

Attorney-General's  Office, 

December  24, 1855. 

Sir:  I  duly  received  your  communication  of  the  23d  instant,  and  the 
documents  accompanying  the  same,  having  reference  to  the  engagement 
and  preparation  of  persons  in  the  State  of  New  York  for  military  service 
in  the  state  of  Nicaragua.  You  will  have  received  my  dispatch  by  tele- 
graph notifying  you  of  the  order  given  by 'the  President  to  Captain  Bige- 
low,  of  the  United  States  Navy,  to  proceed  according  to  your  advice  in 
the  detention  of  any  vessel  whatsoever  implicated  in  proceedings  con- 
trary either  to  statute  or  to  treaty  stipulations,  and  desiring  you  to  act 
in  the  premises  upon  all  proper  information.  This  applies  more  espe- 
cially, of  course,  to  the  steamer  Northern  Light. 

If  there  shall  have  been  occasion  to  act  on  the  brief  order  sent 
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[505J    to  Captain  Bigelow  by  telegraph,  or  ♦there  should  be  good  retaoD 
to  8uppo.se  that  there  will  be  occasion  so  to  do  in  the  sequd, 
orders  to  the  same  effect  and  in  more  complete  form  will  be  transmitted 
by  mail. 

I  have  the  honor  to  be,  &c., 

C.  GUSHING. 
Hon.  John  McKeon, 

United  States  District  Attorney^  N^eic  York, 


[506]    .  *Mr.  McKeon^  district  attorney^  to  Mr.  CtiMng^  Attorney- General 

Southern  District  of  Kew  York, 
United  States  District  Attorney's  Office, 

December  26, 1855. 

Sir  :  A  warrant  has  been  issued  by  George  W.  Morton,  esq.,  United 
States  commissioner,  against  Parker  H.  French,  charged  with  an  offense 
against  the  laws  of  the  United  States,  recently  committed.  Mr.  French 
claims  to  be  a  diplomatic  representative  of  the  state  of  Nicaragua,  and 
the  oft'ense  charged  against  him  was  committed  by  him  since  assnmin;; 
such  character.  1  have  to  request  to  be  informed  of  the  President's 
directions  as.  to  whether  said  warrant,  should  be  executed. 
I  am,  with  high  respect,  &c., 

JOHN  McKEON, 
United  States  District  Attorney, 
Hon.  Caleb  Gushing, 

Attorney-  Oeneral, 


Mr,  Gushing^  Attorney- Oeneral,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office, 

December  27, 1855. 

Sir  :  I  have  received  your  letter  of  the  26th  instant^  in  which  yoa 
state  that  a  warrant  has  been  issued  against  Parker  H.  French,  claiming 
to  be  a  diplomatic  representative  of  the  state  of  Nicaragua,  for  an  oflfense 
against  the  laws  of  the  United  States,  charged  to  have  been  committed 

by  said  French  recently,  and  since  he  assumed  such  character,  and 
[507]    as  to  which  you  request  to  be  informed  whether  *the  said  warrant 

shall  be  executed.  In  reply,  the  President  directs  me,  in  the  firrt 
place,  to  refer  you  to  the  following  paragraphs  of  my  letter  of  the  24tii 
instant,  viz : 

You  win  perceive  tbat  Mr.  French  is  entitled  to  diplomatic  privileges  in  the  United 
States  only  in  a  very  qualified  degree.  He  is  not  an  ac-credited  minister,  but  simply  • 
person  couiing  to  this  country  to  present  himself  as  such,  and  not  received,  by  itasoo 
of  its  failing  to  appear  that  he  represents  any  lawful  government.  Under  such  ctr- 
cumstances  any  diplomatic  privilege  accorded  to  him  is  of  mere  transit,  and  of  courtesy, 
not  of  right,  and  that  courtesy  wul  be  withdrawn  from  him  so  soon  as  there  shall  b 
cause  to  believe  that  he  is  engaged  in  here,  or  contemplates,  any  act  not  oonsist«tl 
with  the  laws,  the  peace,  or  the  public  honor  of  the  United  States. 

He  directs  me  to  say,  in  the  second  place,  that  proceeding  in  tie 
spirit  of  the  fullest  consideration  for  the  diplomatic  character,  he  desirei 
you  to  notify  Mr.  French  of  the  present  charges,  and  to  inform  him  that 
no  process  in  behalf  of  the  United  States  will  be  served  upon  him,  pw- 
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vided  he  shall  not  become  chargeable  with  any  farther  offense,  and  shall 
depart  from  the  country  within  a  reasonable  time. 
I  have  the  honor  to  be,  &c., 

C.  GUSHING. 
Hon.  John  McKeon, 

United  States  I>istrict  Attorney. 


[508]  *Mr.  Addison^  district  attorney^  to  Mr.  Gushing  j  AttorneyOeneral. 

Office  of  United  States  Attorney, 

Baltimorej  December  28,  1855. 

Sir  :  Immediately  on  receiving  your  letter  of  the  8th  instant,  I  took 
Dieasures  to  ascertain  if  any  preparations  were  being  made  in  this  dis- 
trict to  recruit  men  to  take  part  in  military  operations  in  Nicaragua,  and 
became  entirely  satisfied  there  were  none. 

I  shall  continue  to  exercise  all  my  vigilance  to  detect  and  defeat  the 
expedition,  should  one  be  organized. 

I  am,  sir,  your  most  obedient  humble  servant, 

WILLIAM  MEADE  ADDISON. 
Hon.  C.  Gushing, 

Attorney-  General. 


Mr.  Fierce,  President^  to  Captain  Bigelow,  United  States  navy-yard. 

ExiECUTrvE  Mansion,  January  9, 1856. 

Captain  Abram  Bigelow, 

United  States  Navy-Yard,  Brooklyn,  New  York: 

Arrest  and  detain  any  vessel  in  the  port  of  New  York  charged  with 
violation  of  neutrality  laws,  upon  advice  of  the  district  attorney,  Hon. 
John  McKeon.' 

FRANKLIN  PIERCE. 

The  original  received,  of  which  the  above  is  a  copy. 


[509J     *Mr.  Joachinson,  acting  district  attorney,  to  Mr.  Cushing,  Attor- 
ney-General. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

January  9,  1856 — 4  p.  m. 

Sir:  I  have  the  honor  to  report  to  you  that  I  have  just  returned  from 
the  Star  of  the  West.    The  President's  authority  was  respected.    Four 
arrests  were  made.    The  ship  not  having  anything  otherwise  unlawful, 
I  permitted  her  to  depart.    I  will  give  a  detailed  report  to-morrow. 
I  remain,  with  great  respect, 

P.  J.  JOACHINSON, 
Acting  United  States  District  Attorney. 
Hon.  Caleb  Cushing, 

Attorney-  General. 
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Mr.  Gushing,  Attorney-Qeneral,  to  Mr.  Cannon,  district  attorney. 

Attorney-General's  Office,  January  14, 1856. 

Sir  :  I  am  directed  by  the  President  to  call  your  attention  to  tbe 
statement  in  the  Trenton  Gazette  of  the  10th,  reproduced  in  the  New 
York  Herald  of  the  12ch,  to  the  effect  that  a  military  expedition,  in  viola- 
tion of  law,  is  fitting  out  by  parties  in  New  Jersey,  and  to  request  that 
you  will  take  st^ps  to  inquire  into  the  same,  and,  if  the  statement 
[510]  be  true,  to  arrest  *and  prosecute  the  offenders. 
I  am,  very  respectfully, 

C.  GUSHING. 
G.  S.  Cannon, 

United  States  Attorney,  New  Jersey. 


Mr.  Gannon,  district  attorney,  to  Mr.  Gashing,  Attorney- GenerdL 

BoRDENTOWN,  January  16, 1856. 

Sir  :  I  acknowledge  the  receipt  of  your  letter  of  the  14th  instant, 
directing  my  attention  to  certain  publications  in  relation  to  the  rumored 
fitting  out  of  a  military  expedition,  by  parties  in  this  State,  in  violation 
of  law. 

I  will  proceed  at  once  to  institute  a  rigid  inquiry  in  relation  to  this 
matter,  and  if  I  find  that  the  rumors  are  well  founded,  will  immediately 
take  measures  to  arrest  and  prosecute  the  offenders. 
1  am,  very  respectfully,  your  obedient  servant, 

G.  S.  CANNON, 

District  Attorney,  (fe. 
Hon.  Caleb  Gushing, 

Attorney-General  United  States. 


Mr.  McKeon,  district  attorney,  to  Mr.  Gushing,  Attorney- General 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

New  York^  January  16, 1856. 

Sir  :  Yesterday  the  grand  jury  of  the  circuit  court  of  the  United 
States  for  the  southern  district  of  New  York  presented  an  in- 
[511 J  dictment  for  setting  on  foot  a  •military  expedition  or  enter- 
prise against  the  government  of  Nicaragua,  against  the  follo^^- 
named  persons :  John  Creighton,  Francis  B.  O'Keefe,  Andrew  J.  Morri- 
son, Charles  Waters,  William  Lyster,  Parker  H.  French,  Daniel  H.  Dil- 
lingham, Joseph  K.  Mali,  George  B.  Hall,  Addison  Farnsworth,  and 
Louis  Schlesinger. 

With  great  respect,  I  am,  sir,  your  obedient  servant^ 

JOHN  McKEON, 
United  States  District  Attomeif' 
Hon.  Caleb  CusHiNa, 

Attorney-General,  &c. 


k 
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Mr,  McKeonj  distnct  attorney j  to  Mr.  Cushingj  Attorney- General. 

Southern  District  op  New  York, 

New  Yorkj  January  16,  1856. 

Sir  :  I  have  been  informed  that  Captain  Faance  and  bis  officers,  of 
the  revenue-cutter  Washington,  have  been  ordered  to  leave  this  port  to 
cruise  on  the  coast.  His  vessel  is  deemed  by  me  very  important  as  an 
aid  to  me  in  carrying  out  the  neutrality  laws.  Her  appearance  here  is 
of  the  highest  moment  at  the  present  time.  Moreover,  these  officers 
may  be  required  as  witnesses  in  the  cases  which  have  arisen  out  of  the 
detention  of  the  Northern  Light,  and  it  is  proper  that  the  officers  of  the 
cutter  should  be  in  such  a  position  that  1  may  call  on  them  to 
[512J    attend  court  *at  any  moment. 

May  I  ask  you  to  desire  the  Secretary  of  the  Treasury  to  give 
sach  directions  in  the  matter  as  will  secure  the  object  I  have  in  view  ? 
1  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  MoKEON. 
Hon.  Caleb  Gushing, 

Attorney-  General. 


Mr.  Gushing  J  Attorney-Ger^al,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Ofpioe, 

January  19,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  16th  instant,  in  relation  to  the  retention  of  the  revenue- 
cutter  Washington  at  the  port  of  New  York,  and  have  submitted  the 
same  to  the  Secretary  of  the  Treasury.  I  am  informed  by  him  that  he 
has  countermanded  the  orders  requiring  the  Washington  to  leave  New 
York  on  a  cruise,  and  directed  her  to  remain  there. 
I  am,  very  respectfully, 

C.  GUSHING. 
John  McKeon, 

United  States  District  Attorn^. 


Mr.  Ordy  district  attorney j  to  Mr.  Gushing j  Attorney-General. 

Oppioe  of  the  Attorney  op  the  United  States 
POR  THE  Southern  District  op  California, 

Los  Angeles^  February  16,  1856. 

[513]  Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  *10th  of 
December  last,  calling  my  special  attention,  by  direction  of  the 
President,  to  the  subject  of  the  preparations  being  made  in  various  ports 
of  the  United  States  to  recruit  men  for  the  invasion  of  the  state  of  Nic- 
aragua, or  otherwise  takiug  part  in  military  operations  there,  and  desir- 
ing me  to  take  measures  to  detect  and  defeat  all  such  enterprises,  and 
to  bring  the  parties  guilty  to  punishment,  and  to  give  seasonable  notice 
if  in  any  case  occasion  should  arise  for  the  exercise  of  the  direct  au- 
thority of  the  President. 
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I  shall  use  all  due  diligence  to  carry  out  the  instructions  of  the  Prea- 
dent  in  the  premises. 

Your  obedient  servant, 

P.  OED, 

District  Attomei/. 
Hon.  Caleb  Gushing, 

Attorney  Oeneral  United  States. 


Mr.  Ord,  district  attorney^  to  Mr.  Cushingj  AttomeyOeneraL 

Office  of  the  Attorney  of  the  United  States 
FOR  THE  Southern  District  of  California, 

Los  Angeles,  February  16,  1S56. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  14th  of  De- 
cember, 1855,  on  the  subject  of  illegal  military  enterprises  against  the 
state  of  Nicaragua  originating  in  California. 

I  shall  use  every  effort  to  carry  out  the  directions  and  wishes  of 
[514J    the  President  in  regard  to  these  illegal  •enterprises. 

Up  to  the  present  time  I  am  very  confident  that  no  vessels  have 
been  fitted  or  men  organized  within  the  southern  judicial  district  of 
California,  nor  have  any  of  it«  citizens  embarked  in  such  illegal  en- 
terprises. 

I  am,  very  respectfully,  your  obedient  servant, 

P.  ORD, 

District  Attomet/. 
Hon.  Caleb  Cushing, 

Attorney- Oeneral  United  States,  Washington. 


Mr.  Cushingj  Attorney- General,  to  Mr.  Inge,  district  attorney. 

Attorney-General's  Office, 

March  1,  1856. 

Sir  :  Referring  to  my  letters  of  January  16,  1854,  and  of  December 
14, 1855, 1  have  to  request  of  you  a  brief  report  of  the  several  prosecn- 
tions  which  have  been  instituted  in  your  district  for  imputed  violation 
of  the  provisions  of  the  act  of  Congress  referred  to. 
I  am,  very  respectfully, 

O.  CUSHESfG. 
Hon.  S.  W.  Inge, 

Attorney  of  the  United  States,  San  Francisco. 


Mr.  Inge,  district  attorney,  to  Mr.  Cushing,  Attorney- General. 

San  Francisco,  ApyHl  1,  1856. 

[515]       Sir  :  I  have  received  your  letter  of  the  1st  ultimo,  requesting  •» 
brief  report  of  the  several   prosecutions  which  have  been  in- 
stituted in  the  northern  district  of  California  for  violation  of  the  act  of 
1818. 

In  reply,  I  have  the  honor  to  state  that  the  first  prosecution  was  in- 
stituted in  1853,  against  one  Henry  P.  Watkins,  who  organized  a  fbroe 
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in  San  Francisco  for  the  aid  of  Walker  in  his  attempted  conqnest  of 
Lower  California.  This  prosecution  resulted  in  the  conviction  of 
Watkins. 

Subsequently,  Frederick  Emmons,  who  was  a  ccmfederate  of  Watkins 
in  the  expedition  before  referred  to,  plead  guilty  to  an  indictment 
founded  upon  the  same  section  of  the  said  law. 

Afterwards,  in  the  year  1854,  the  consuls  of  Mexico  and  France  were 
indicted  for  violation  of  the  section  of  the  act  of  1818  prohibiting 
the  enlistments  of  men  within  the  territory  of  the  United  States  for 
service  in  a  foreign  country,  the  first  of  whom  was  convicted. 

In  the  case  of  the  consul  of  France  there  was  a  mistrial,  the  jury 
standing,  upon  their  discharge,  one-third  for  conviction  and  two-thirds 
for  acquittal. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

S.  W.  INGE. 

Hon.  Caleb  Cushtng, 

Attorney-General  of  the  United  States. 


[516]    *Mr.  McCoy,  district  attorney j  to  Mr,  Gushing,  Attorney- General. 

Office  United  States  Attornet, 
Eastern  District  of  Louisiana,  April  9, 1856. 

Sib  :  This  morning  I  have  given  peremptory  instructions  to  the  mar- 
shal of  this  district  to  search  the  Charles  Morgan,  a  steamship  adver- 
tised to  leave  this  port  to-morrow  morning  for  Nicaragua,  and  report  to 
this  office  by  5  o'clock  p.  m.,  and  at  8  o'clock  a.  m.  to-morrow,  the  10th, 
the  result  of  his  investigation. 

The  object  of  these  instructions,  so  peremptory,  is  to  carrj'  out  your 
instructions  of  date  8th  of  December,  1855,  and  to  maintain  the  integrity 
of  the  act  of  Congress  of  1818  and  our  treaty  stipulations  with  Great 
Britain. 

The  report,  should  it  be  made,  will  be  immediately  forwarded  to  your 
Department. 

I  am  yours,  truly, 

T.  S.  McCOY. 

Hon.  Caler  Cushing, 

Attorney  General  United  States^Washingtony D.  C. 


[517]    *Mr.  McCoy,  district  attorney,  to  Mr.  Cushing,  Attorney- General. 

United  States  Attorney's  Office, 
Eastern  District  of  Louisiana,  April  10, 1856. 

Sir:  In  obedience  to  my  instructions  to  the  marshal  of  this  district, 
of  yesterday's  date,  of  which  I  informed  you,  the  steamship  Charles 
Morgan,  bound  for  San  Juan,  was  searched  last  evening  and  this  morn- 
ing within  one  hour  of  departure.  The  marshal  has  just  reported  no 
violation  of  law  discovered. 

I  am,  sir,  very  truly  yours, 

T.  S.  McC'OY, 
United  States  Attorney^ 
Hon.  Caleb  Cushing, 

Attorney- General  of  the  United  States. 
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Charge  of  Judge  Wilson  to  the  grand  jury  of  the  circuit  court  for  Ike 

southern  district  of  Ohio. 

^  [Extract.] 

If  I  am  correctly  iuformed,  gentlemen,  these  statutes  to  which  I  have 
directed  your  attention  comprise  all  that  you  will  have  occasion  to 
examine  attentively,  unless  you  become  satisfied  that  the  neutrality 
law  of  1818  has  been  violated  in  this  district.  Should  complaints  come 
before  you  for  the  breach  of  this  law,  I  would  ask  your  especial  exam- 
ination of  the  first  and  second  sections  of  the  act.  It  is  known  as  the 
^<  Act  in  addition  to  an  act  for  the  punishment  of  certain  crimes  against 

the  United  States,"  approved  April  20, 1818. 
[518]  •It  is  now  an  acknowledged  tact,  and  one  that  will  constitate 
a  part  of  the  history  of  our  times,  that  within  the  last  fourteen 
months  a  foreign  power  has  through-  its  ministers,  consuls,  and  other 
agents  in  the  United  States,  been  engaged,  in  violation  of  positive  law, 
in  enlisting  troops  for  a  war  upon  a  nation  with  which  our  Government 
is  at  peace.  After  what  has  so  recently  transpired  in  the  cities  on  our 
Atlantic  sea-board,  and  a  sister  city  of  our  own  State,  the  Federal  court* 
and  grand  juries  would  prove  derelict  of  duty  to  shut  their  eyes  upon 
these  flagrant  violations  of  law. 

In  the  war  which  is  now  being  carried  on  in  Europe  the  United.  StatM 
occupies  the  position  of  a  neutral  power.  The  rights  of  neutrality  brin^ 
with  them  corresponding  duties  5  among  these  duties  is  that  of  impar- 
tiality between  the  contending  parties.  By  the  law  of  nations  the 
neiitral  is  the  common  friend  of  both  parties;  consequently  is  not  at 
liberty  to  favor  one  to  the  detriment  of  the  other;  and  this  impartiality 
permits  the  neutral  nation  to  give  no  assista-nce,  (when  there  is  no  pre- 
vious stipulation  to  give  it,)  nor  voluntarily  to  furnish  troops,  or  arms, 
or  anything  of  a  direct  use  in  war.  No  nation,  either  ancient  or  mod- 
ern, has  adhered  more  steadfastly  to  these  rules  governing  neutrals  than 

that  of  Great  Britain. 
[519]  'At  the  commencement  of  the  war  between  France  and  Eng- 
land, in  1793,  an  attempt  was  made  by  France  to  violate  the 
neutrality  of  the  United  States  by  arming  and  equipping  vessels  and 
enlisting  men  within  our  ports  to  cruise  against  the  shipping  and  mer- 
chant marine  of  England.  Great  Britain,  conscious  of  the  kind  and 
sympathetic  feeling  then  existing  between  the  citizens  of  this  country 
and  France,  became  alarmed,  and  protested  with  arguments  of  great 
force  to  the  claims  made  on  this  country  by  the  French  minister,  M. 
Genet,  in  behalf  of  his  government.  And  those  of  you,  gentlemen, 
who  retain  fresh  in  your  minds  the  history  of  those  times,  or  who  are 
at  all  familiar  with  the  American  state  papers,  will  not  fail  to  remember 
with  what  ability  and  wisdom  Mr.  Jefferson,  then  Secretary  of  State 
under  President  Washington,  defined  the  neutral  policy  of  the  United 
States.  This  policy  was  in  accordance  with  the  then  expressed  views 
of  the  British  government,  and  resulted  in  the  unqualified  denial  to 
France  of  her  demands.  Accordingly  the  American  Congress,  in  1794, 
passed  an  act  embracing  this  policy,  which  act  was  revised  and  re- 
enacted  in  1818,  and  this  is  the  statute  to  which  I  have  specially  called 
your  attention.  This  law  having  originally  passed  under  the  auspices 
of  Washington,  thus  recognized  at  an  early  date  in  this  country, 
[520]  not«only  the  obligations  of  neutrality,  •but  the  duty  of  the  Gov- 
ernment to  enforce  them. 
The  English  government  certainly  cannot  plead  ignorance  of  this 
policy  or  complain  of  American  legislation  upon  this  subject,  for,  not 
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content  with  what  her  great  lawyers  and  statesmen  had  for  more  than 
a  century  claimed  to  be  a  well-established  matter  of  international  law, 
the  British  Parliament,  in  1819,  passed  whiat  is  called  "  the  enlistment 
act,"  which  is  substantially  a  copy  of  the  act  of  the  American  Congress 
of  1818. 

If  ever  there  is  anything  which  will  justify  a  sensitive  and  uneasy 
feeling  in  the  people  of  the  United  States,  it  is  when  their  laws  are  put 
at  deftance  and  trampled  under  foot  by  the  sanction  of  a  foreign  gov- 
ernment. Neither  will  they  recognize  or  admit  of  any  palliation  for 
this  course  of  conduct  on  the  part  of  the  offending  government  or  its 
citizens,  on  the  ground  of  necessity,  or  that  the  belligerents  in  a  foreign 
war,  on  the  one  side  or  on  the  other,  have  a  just  or  an  unjust  cause. 
With  the  morale  of  this  European  controversy  we  have  nothing  to  do, 
and  whether  it  would  be  better  for  mankind  that  the  standard  of  the 
crescent  should  be  upheld  by  the  armies  of  Christendom  in  the  Otto- 
man Empire,  or  whether  it  should  be  supplanted  by  that  of  the  cross,  is 
a  matter  not  to  be  considered  by  American  courts  and  juries  in  admin- 
istering the  laws  of  the  United  States.  It  is  unnecessary  that  I  should 
make  further  comment  upon  the  provisions  of  this  act  of  1818,  or  the 
cause  which  led  to  its  passage.  I  am  confident  that  in  relation  to  this, 
as  in  all  duties  imposed  on  you  as  grand  jurors,  you  will  act  fearlessly 
and  faithfully,  and  as  men  fully  impressed  with  the  importance  of  main- 
taining the  sovereignty  of  the  laws. 


[521 J  *  Attorney- General  Gushing  to  the  President, 

Attobney-Genebal's  Office, 

May  27,  1856. 

Sib  :  I  deem  it  incumbent  on  me  to  bring  to  your  notice  sundry  pas* 
sages  in  official  communications  of  the  British  minister,  Mr.  Cramptou? 
to  his  government,  as  they  appear  in  the  "  papers  relative  to  recruiting 
in  the  United  States,"  recently  presented  to  Parliament,  which  contain 
palpable  errors  of  statement  touching  me  personally  or  my  official  action 
as  Attorney-General. 

1.  In  a  letter  to  the  Earl  of  Clarendon,  of  the  19th  of  November,  1855, 
in  commenting  on  Mr.  Marcy's  letter  to  Mr.  Buchanan,  of  the  15th  of 
July,  1855,  Mr.  Crampton  assumes  that  the  British  consuls,  implicated 
in  illegal  enlistments  in  the  United  States,  were  prevented,  by  the  tenor 
of  my  instructions  to  the  district  attorney  of  Philadelphia,  from  testify- 
ing to  their  alleged  innocence.  (Papers  ut  supra^  p.  128.)  That  state- 
ment is  not  true. 

The  district  attorney  was  instructed  to  object  to  any  attempt  of  the 
British  consul  to  do  what  he  had  undertaken  on  a  previous  occasion  to 
do,  that  is,  to  interfere  in  the  trials  by  officious  letters,  written  for  the 
parpose;  but,  instead  of  being  forbidden,  it  was  expressly  suggested 

that  he  should  appear  as  a  witness. 
[522]  •It  is  obvious  that  it  cannot  be  admitted  that  a  person,  who 
deems  himself  inculpated  by  judicial  proceedings,  be  allowed  to 
interpose  in  the  trial  by  mere  letters  of  denial  or  ex  parte  explanation. 
He  has  no  right,  in  law  or  courtesy,  to  any  such  privilege.  If  he  de- 
sires to  be  heard,  he  must  appear  in  a  legal  manner,  that  is  to  say,  as  a 
witness,  in  order  that  he  may  be  examined  so  as.  to  elicit  the  trutli. 

The  British  consul  at  Philadelphia  might  have  volunteered  as  a  wit- 
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ness  in  the  case  of  Hertz,  if  be  had  seen  fit.  He  ought  to  have  done  so, 
if  his  testimony,  lawfully  given,  could  have  proved  anything  materiil, 
either  to  the  prosecution  or  the  defense.  ' 

There  was  nothing  extraordinary  in  this  particular  matter,  except  the 
presumption  of  a  foreign  consul  in  supposing  that  he  might  interfere 
by  volunteer  letters,  to  affect  the  course  of  criminal  justice  in  the  United 
States. 

2.  In  Mr.  Orampton's  letter  to  the  Earl  of  Clarendon,  of  November 
27,  1855,  it  is  alleged  that  the  proceedings  against  Hertz  and  others,  in 
Philadelphia,  were  instituted,  not  against  the  persons  who  were  (^ien- 

sibly  arraigned,  but  against  the  British  diplomatic  and  consular 
[623]    •agents  in  the  United  Statics.    ( Ubi  supra^  p.  134.) 

That  is  incorrect.  The  proceedings  were  commenced  in  March, 
1855,  when  no  suspicion  was  entertained  by  this  Government  of  the 
relation  of  Mr.  Crampton  and  of  British  consuls  to  the  illegal  acts  id 
question.  It  is  true,  however,  that  among  the  objects  exjHicted  from 
and  accomplished  by  the  trial,  was  the  legal  ascertainment  of  facta 
alike  important  to  the  British  government  and  that  of  the  United 
States. 

3.  In  these  same  letters  Mr.  Crampton  says  that,  at  the  time  of  the 
trial  referred  to,  (September  21,  1855,)  *'  the  United  States  Government 
must  have  known  that  all  recruitment,  legal  or  illegal,  had  been  put  a 
stop  to  several  weeks  before."    ( Ubi  supra,  p.  134.) 

That  is  a  mistake.  This  Government  knew  nothing  on  that  point,  at 
that  time,  except  what  Lord  Clarendon  had  said  in  his  letter  to  Mr. 
Buchanan  of  July  16,  1855,  namely,  that  the  British  government  had 
sent  orders  to  put  an  end  to  **  all  proceedings  for  enlistment." 

Lord  Clarendon  did  not  mention  when  the  orders  were  sent ;  nor  does 
the  context  of  his  letter  show  whether  the  orders  spoken  of  applied  to  the 
United  States  only,  or  also  to  British  America.  At  what  time 
[524J  those  orders  took  effect,  ♦to  whom  sent,  and  their  exact  scope, 
did  not  then  appear  of  public  notoriety,  and  was  never  communi- 
cated to  this  Government. 

This  Government  well  knew  that  recruitments  took  place  in  August: 
it  did  not  know  that  they  had  ceased  in  August.  So  soon  as  it  bad 
satisfactory  information  of  their  cessation,  instructions  were  give^i  to 
desist  from  all  further  judicial  proceedings,  except  against  official  agents 
of  the  British  government.  (Letter  of  the  Attorney-General  to  Mr, 
McKeon,  of  October  20,  1855,  ubi  supra,  p.  129.) 

4.  In  the  same  letter  Mr.  Crampton  says  that  the  United  States  Gov- 
ernment must  have  known  that  the  proceedings  of  Hertz  were,  from 
the  moment  he  attempted  to  enter  upon  a  system  of  recruitment,  dis- 
avowed by  Her  Majesty's  officers.''    ( Ubi  supra,  p.  136.) 

This  is  not  so.  This  Government  knew  the  contrary  of  what  is  thus 
alleged.  It  knew  that  Mr.  Crampton  had  corresponded  with  Hertz. 
( Ubi  supra,  p.  67.)  It  also  knew  that  Hertz  was  officially  employed  and 
paid  by  Mr.  Howe,  as  the  latter  has  since  declared  on  oath.  ( Ubi  snpra, 
p.  218.) 

5.  In  his  letter  to  the  Earl  of  Clarendon,  of  March  3, 1856,  Mr. 
[525]    Cramptou  assumes  that  he  ♦and  the  inculpated  consuls  were  the 
real  parties  defendant,  and  then  proceeds  to  argue  on  the  further 
assumption  that  they  were  prohibited  from  appearing  in  their  own  de- 
fense.   {Ut  supra,  p.  178.) 

I  have  already  commented  upon  and  corrected  the  error  of  fact  in- 
volved in  these  assumptions,  in  so  far  as  regards  the  consul. 

As  to  Mr.  Crampton,  he  also  could  have  offered  his  testimony  if  he 
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had  pleased.  If  he  suggest  that  considerations  of  diplomatic  dignity 
would  prevent  this,  the  reply  is,  that  considerations  of  diplomatic  dig- 
nity should  have  prevented  his  engaging  in  association  with  persons, 
now  said  by  him  to  be  of  equivocal  character,  in  the  systematic  violation 
or  evasion,  for  a  period  of  nearly  six  months,  of  the  municipal  law  of 
the  United  States. 

He  well  knew  in  April  that  persons,  in  the  actual  pay  of  his  govern- 
ment, were  under  prosecution  in  Boston,  New  York,  and  Philadelphia, 
and  should  then  have  anticipated  that  his  name  would  eventually  come 
in  question  before  the  courts  of  justice,  all  the  personal  annoyance  and 
other  inconveniences  of  which  he  encountered  voluntarily,  and  with  no 

right  now  to  complain  of  the  consequences. 
[526]  •  For  the  rest,  the  law  of  nations,  it  is  true,  exempts  Mr.  Cramp- 
ton  from  trial  for  misdemeanor;  but  it  is  idle  for  him  to  suppose 
that  his  hired  agents  in  the  commission  of  the  misdemeanor,  who  are  not 
themselves  invested  with  diplomatic  privilege,  were  to  have  it  accorded 
to  them  otherwise,  or  that  his  participation  in  the  acts  perpetrated  should 
not  come  under  observation  in  a  court  of  justice  without  his  being  able 
to  appear  directly  as  defendant  on  the  record. 

6.  In  the  same  letter  Mr.  Orampton  repeats  the  erroneous  statement 
that  "  the  consuls  were  not  allowed  to  be  heard  on  the  trial  of  Hertz." 
( Ut  supra,  p.  179.) 

I  have  already  remarked  on  this  point.  I  add,  that  on  the  trial  of 
Wagner  in  New  York,  pains  were  taken  to  obtain  the  evidence  of  the 
active  official  agent  of  enlisting  there.  Consul  Barclay's  deputy,  Mr. 
Stanley,  but  without  success. 

7.  In  the  same  letter  Mr.  Crampton  reproaches  the  "  law-officers  of 
the  United  States''  for  resorting  to  the  aid  of  "  spies  and  informers"  for 
the  proof  of  facts.    ( Ut  supra,  p.  179.) 

Those  are  designations  of  mere  prejudice  applied  by  Mr.  Crampton  to 
his  own  paid  agents  and  accomplices  in  the  violation  of  the  laws 
[527]    of  the  United  States.    •It  is  a  very  strange  complaint  to  make 
against  the  *Maw-officers  of  the  United  States." 

Crimes  are  not  to  go  unpunished  merely  because  the  only  attainable 
witnesses  of  the  crime  were  accomplices  in  its  commission.  If  such 
evidence  were  excluded,  it  would  be  impossible  to  administer  penal  law. 
Its  employment  belongs  to  the  ordinary  course  of  law  in  Great  Britain, 
as  well  as  in  the  United  States. 

The  complaint  is  the  more  groundless  in  this  case,  since  the  offense 
which  the  parties  had  committed,  and  in  the  commission  of  which  they 
acted  under  orders  and  with  pay,  proceeding  in  the  first  instance  from 
the  British  ministers,  was  not  of  a  nature  to  affect  the  credibility  of  the 
parties  as  witnesses.  Notwithstanding  their  participation  in  illegal 
recruiting,  they  were  competent  and  credible  witnesses,  morally,  and 
also  by  the  rigorous  rules  of  law. 

I  omit  all  remarks  on  the  captious  commentary  which  Mr.  Crampton 
makes  in  the  same  letter  respecting  the  judicial  proceedings  in  the  trial 
of  Hertz.  That  is  diplomatic  matter.  My  present  object  is  on  ly  to  speak  of 
those  passages  in  Mr.  Crampton's  dispatches  in  which  he  attacks  the 

Executive  Government  by  reflections  on  the  Attorney-General. 
[528]  ♦S.  In  the  same  letter  Mr.  Crampton  criticises  a  remark  made 
in  Mr.  Marcy's  letter  to  Mr.  Buchanan  of  the  28th  of  December, 
to  the  effect  that  whoever  entices  away  the  subjects  of  another  state  for 
military  purposes,  and  without  its  consent,  violates  it«  sovereign  rights ; 
and  he  founds  the  criticism  upon  the  assumed  authority  of  the  original 
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text  of  two  writers  on  the  law  of  nations,  who  are  cited  by  Mr.  Marcy, 
namely,  Christian  de  WolflF  and  Vattel. 

As  the  same  authors,  and  to  the  same  effect,  have  in  another  docu- 
ment been  cited  by  me,  it  may^not  be  improper  for  me  here  to  say  that  the 
error  in  this  matter  is  on  the  part  of  Mr.  Cramptou.  He  assumes  that 
the  word  ''^  debattcher,^  in  Vattel,  is  incorrectly  rendered  in  the  received 
English  translation,  "entice  away,''  and  alleges  that  the  idea  intended 
is  "kidnaping,"  which  he  infers  from  the  use  by  Vattel,  in  the  conteict, 
of  the  word  ^^plagiat^  with  equivalent  sense,  and  as  the  corresponding 
Latin  word  '^plaginm^^  is  used  by  Wolff. 

What  Mr.  Crampton  impliedly  asserts  in  this  criticism  is,  that  thoagh 
it  may  be  contrary  to  the  law  of  nations  to  enter  the  territory  of  a  for- 
eign government  and  seize  recruits  there  by  force,  yet  that  it  is 
[529]    lawful  toenter  that  ♦territory  and  entice  them  into  foreign  militarv 
service,  without  the  consent  of  the  state,  provided  it  be  done  by 
pecuniary  or  other  inducements. 

The  misconception  of  Mr.  Oraraptou  in  this  respect  becomes  manifest 
by  reference  to  the  text  of  Wolff,  which  is  copied  and  abridged,  and 
thus  rendered  obscure,  by  Vattel. 

It  is  perfectly  clear  that  Wolff  intends  by  the  word  ^^ plagium-  to 
cover  all  the  possible  means  of  obtaining  recruits  in  a  foreign  country 
without  consent,  and  especially  enticement,  because,  in  the  passage  in 
which  he  defines  ^'plagium^  and  gives  illustrative  examples,  he  expressly 
includes  acts  of  mere  persuasion  or  enticement,  and  also  includes  refer- 
ence to  such  enticement  in  contravention  of  the  authority  of  the  state. 

Mr.  Crampton's  error  in  this  respect  would  have  been  avoided  if  he 
had  read  and  quoted  the  whole  of  the  material  passage  in  WolfE. — (•/« 
Gentium^  sections  785,  756.) 

But  the  most  important  error  of  fact  which  Mr.  Crampton  commits 
in  this  correspondence,  relates  to  the  order  of  the  British  governmeflt 

for  the  cessation  of  recruiting  in  the  United  States. 
[630]        ♦In  a  letter  to  Lord  Clarendon  of  March  3,  1856,  he  says: 

A  Dew  charge  is  now  brought  np  against  us,  which  is  not  aUuded  to  in  Mr.  Marry'^ 
dispatch  of  December  28,  to  the  eifect  that,  though  we  promised  to  stop  the  recmil- 
meut  by  your  note  of  July  16,  we  still  continued  it.  I  can  disprove  this  by  docnmeot- 
ary  testimony. — (Papers,  ut  supra,  p.  212.) 

In  a  letter  to  Sir  Gaspard  Le  Marchant  of  January  13,  1856,  Mr. 
Crampton  writes: 

There  is  one  story  which  I  want  your  assistance  in  demolishing. 

I  know  the  assertion  to  be  false,  but  I  wish  to  have  it  under  your  hand  that  it  is  so, 
as  far  as  you  are  concerned. 

Mr.  Gushing  openly  asserts  that  he  knows,  and  can  prove,  that  we — ^you  and  I — went 
on  with  the  recruitment  long  after  Lord  Clarendon  said  we  had  been  ordered  to  stop  it 

Now,  how  are  the  facts  f    Lord  Clarendon  announced  this  to  Mr.  Buchanan  in  i 

note  dated  the  16th  of  July,  a  copy  of  which  I  received  somewhere  abont  the  2d  of 

August.    I  immediately  telegraphed  to  Lieutenant  Preston  to  break  up  his  station  at 

Niagara,  and  not  receive  another  man.    I  know  he  obeyed.    People  who  were 

[531]    ready  to  start  *from  New  York  were  stopped.    I  also  lost  no  time  in  commmu- 

cating  with  you,  in  case  you  should  not  have  heard  from  home. 

As  there  were  no  other  places  where  recruits  could  be  rejieived  but  Niagara  and 
Halifax,  all  we  want  is  the  dates  at  which  the  last  man  was  received  from  the  United 
States.-— (  Ut  supra,  p.  232.) 

Here  is  exquisite  confusion  of  thought  and  of  statement. 

It  is  immaterial  to  inquire  whether  I  ever  asserted  anything  of  the 
nature  imputed.  Certain  it  is  that  I  can  prove  it,  by  the  testimony  of 
two  competent  witnesses,  Mr.  Crampton  and  Sir  Gaspard  Le  Marchant 

The  statement  imputed  to  me  is,  that  the  recruitment  went  on  '^  lonf 
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after  Lord  Clarendon  said  we  (Mr.  Cranipton  and  Sir  Gaspard  Le  Mar- 
chant)  had  been  ordered  to  stop  it.'' 

Mr.  Cramptou  expressly  refers,  in  his  letter  to  Sir  Gaspard,  to  Lord 
Clarendon's  letter  to  Mr.  Buchanan  of  the  16th  of  July.  I  suppose  he 
alludes  to  that  in  the  phrase  quoted,  *'  Lord  Clarendon  said  we  had  been 
ordered."  But  Lord  Clarendon  does  not  say  that.  He  says,  "  Instruc- 
tious  to  that  effect  were  sent  out,"  but  does  not  say  when  they  were 
sent,  nor  that  they^were  sent  to  Mr.  Crampton  and  Sir  Gaspard  Le  Mar- 
chant. 
[532]  •Nothing  particular  was  known  by  me  in  January,  1850,  of  those 
orders,  nor  to  whom  they  were  sent.  Of  course,  I  did  not  speak 
of  them  as  having  been  addressed  to  Mr.  Cramptou  and  Sir  Gdspard. 

No  direct  official  knowledge  of  them  came  under  ray  eve  until  they 
were  referred  to  in  Lord  Clarendon's  recent  letter  to  Mr.  Dallas,  in 
which  it  is  stated  that  the  British  government  "sent  out  to  Canada  and 
to  Nova  ScotiajOn  the  22dof  June,  1855,  orders  to  discontinue  all  further 
proceedings  in  the  matter  of  enlistment  for  the  foreign  legion."  But 
here,  again,  it  is  not  said  that  orders  on  the  subject  were  sent  to  Mr. 
Crampton. 

I  previously  knew,  however,  from  other  sources  of  information,  that 
orders  had  issued  to  somebody  under  date  of  June  22, 1855 ;  and  if  1 
ever  said  anything  on  that  subject  of  the  nature  imputed  by  Mr.  Cramp- 
ton,  it  must  have  been  that  the  recruitment  continued  long  after  it  ought 
to  have  ceased  in  prompt  or  due  execution  of  the  orders  described  by 
Lord  Clarendon.    And  the  fact  is  so. 

Orders  to  stop  recruiting  in  the  United  States,  dated  in  London,  the 
22d  of  June,  should  have  reached  Halifax  the  5th  of  July,  and 
[533]    Wasliing*ton  the  8th  of  July,  by  the  Cuuard  mail-steamer,  the 
America. — (National  Intelligencer,  July  6, 1855.) 

Now  let  us  see  how,  when,  and  by  whom  the  recruiting  was  actually 
stopped  in  the  United  States,  Canada,  and  Nova  Scotia. 

Mr.  Crampton  expressly  says  in  the  letter  before  me,  that  he,  not  Sir 
Edmund  Head,  gave  orders  to  stop  the  reception  of  recruits  in  Canada, 
by  telegraph,  dated  *' somewhere  about,"  that  is,  not  until  after  the  2d 
of  August;  he  implies,  but  does  not  distinctly  say,  that  at  the  same 
time  he  sent  orders  to  the  same  effect  to  New  York,  and  tbat  he  com- 
municated with  Sir  Gaspard  Le  Marchant. 

Thus,  upon  his  own  declaration,  the  recruiting  was  in  fact  continued 
by  Mr.  Crampton  several  tceeks  after  it  ought  to  liave  ceased,  according 
to  the  intention  of  Lord  Clarendon. 

The  matter  stands  yet  worse  on  the  declaration  of  Sir  Gaspard  Le 
Marchant,  as  it  appears  in  a  letter  of  his  dated  elanuary  19,  1856,  writ- 
ten in  reply  to  Mr.  Crampton's  letter  of  the  13th.    He  says: 

My  instrnctioiis  on  tlio  subject,  tiie  only  instructions  th.at  I   received   from  any 
source,  were  convoyed  in  two  notes  (late<l  respectively  the  5th  and  the  r3tU  of 
[534]  Angnst  last,  both  of  which  reached  *mo  abont  the  same  time,  the  first  by  the 
land-route,  the  second  by  the  Cuuard  maii-steamer. — (  Ut  snpruj  p.  H'-M.) 

He  afterward  states,  in  the  same  letter,  that  tlie  time  when  he  received 
the  notes  was  the  ITtli  of  Augnst. 

These  two  notes,  it  is  implied  by  other  parts  of  Sir  Gaspard's  letter, 
were  from  Mr.  Crampton^  and  they  were  the  only  instructions,  Sir  Gas- 
pard says,  which  he  received  from  any  source.  That  is  to  say,  the  whole 
business,  both  in  Canada  and  in  Nova  Scotia,  as  well  as  the  United 
States,  was  under  the  superintendence  of  Mr.  Crampton  alone;  and  the 
orders  on  the  subject  from  the  British  government  went  to  him,  not  to 

41  A 
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Sir  Edmuiicl  Head  or  to  Sir  G^ispard  Le  Marchaut.    This  fact  it  willbr 
material  to  remember  iu  the  sequel. 

It  is  also  proved  that  the  date  of  Mr.  Crampton's  orders  was  the  otli 
of  August;  which  corresponds  with  the  fact  that  the  latest  act  of 
recruiting  proved  on  the  trials  was  of  the  5th  of  Au^^ust. — (Mr.  McKeon's 
letter  to  Mr.  Cushin^:,  Ex.  Doc.  Senate,  34th  Congress,  first  sess.,  No. 33, 
p.  87.) 

Thus  far  we  proceed  on  the  assumption  that  not  only  Sir  Gaspard  Le 
Marchant,  but  Mr.  Crampton,  never  received  any  direct  communication 
of  the  order  of  June  22;  that  the  only  knowledge  Sir  Gaspard 
[i>3.">]  had  of  it  was  through  Mr.  ♦Crampton  ;  and  that  the  only  kuoTl- 
edge  Mr.  Crampton  overbad  of  it  was  by  the  incidental  referem* 
to  it  in  Lord  Clarendon's  letter  to  Mr.  Buchanan  of  the  IGth  of  July,  a 
copy  of  which  was  received  by  Mr.  Crampton,  at  Washington,  on  the 
2d  of  August. 

Is  that  possible  t  Can  it  be  that  the  foreign  ollice  of  the  United 
Kingdom  thus  carries  on  its  business  ?  That  Mr.  Crampton  was  left 
by  Lord  Clarendon  to  discover  the  existence  of  such  an  order  throa^ 
the  indirect  channel  of  his  own  letter  to  Mr.  Buchanan  ?  It  is  not  pos 
sible  and  is  not  the  fact. 

On  the  22d  of  June,  1855,  Lord  Clarendon  addressed  to  Mr.  CramptoD 
the  following  letter : 


[ExtrBctO 


I 


FoKKiGN  Ofiici:,  Jutte 22,  ls5i- 

I  commimicatcd  to  tlic  \vur  department  Mr.  Lumlcy's  dispatch  of  tbe  *2lst  nUimo, 
iDclotting  copies  of  his  correspondence  with  Her  Majesty^s  consul  at  Mobile,  with  re- 
gard to  an  offer  made  by  a  Pole,  resident  in  that  city,  to  enHst  several  of  his  countiy- 
nien  for  Her  Majesty's  foreign  legion. 

I  have  been  informed  by  Lord  Paumure  in  reply,  that  his  lordship  wishes  all  farther 
proceedings  in  the  matter  pf  ennstmeut  to  be  sta^'ed,  and  the  project  to  be  definitivelT 

abandoned. 
[530]      Corresponding  instructions  to  the  govemor-*general  of  Canada,  and  to  the 

lieutenant-governor  of  Nova  Scotia,  wiU  be  dispatched  by  thiH  evening's  mail.— 
(Papers,  nt  supray  No.  22,  p.  16.) 

Now  comes  the  question,  why  were  not  these  orders  executed  by  Mr. 
Crampton  ?  How  did  it  happen  that  they  never  reached  Sir  Gaspard 
Le  Marchant  ?  That  they  never  did  reach  him  is  clear,  for  the  fir$t  and 
only  instructions  he  ever  received  on  the  subject  were  from  Air.  Cramp- 
ton, under  date  of  the  0th  of  AugUvSt.  But  what  became  of  Lord  Clar- 
endon's letter  to  Mr.  Crampton  of  the  22d  of  June  f  That  letter,  as  ap- 
pears on  its  face,  left  England  by  the  steamer  of  the  23d,  tbe  America, 
whose  mail  ^as  in  Washington  the  8th  of  July.  Of  course  Mr.  Cramp- 
ton persisted  in  the  enlistment  business  for  about  one  month  after  the 
receipt  of  express  orders  for  its  cessation  directed  personally  to  him  h\ 
the  Earl  of  Clarendon. 

What  became  of  the  orders  dispatched  by  the  same  mail  to  8ir  Gas- 
pard Le  Marchant  f  Of  that,  no  explanation  appears.  But  the  subject 
has  another  bearing,  of  deepest  importance  to  the  good  understanding 
of  the  United  States  and  of  Great  Britain. 

Mr.  Crampton  lett  Washington  on  the  2d  of  M;iy,  ^>ioo^  to  attend  to 
the  recruiting  business  in  Canada  and  Nova  Scotia. — (Vt  svpray 
[5.^7]  pp.  131,  i;J2.)  *He  returned  to  Washington  on  the  2d  of  June, 
and  there  he  remained  during  the  mouth  of  July. — (Ut  svpre. 
l}p.  22,  132.)  Why  did  he  not  obey  the  orders  of  his  government,  as 
communicated  iu  Lord  Clarendon's  letter  of  the  22d  of  June,  and  put  » 
stop  to  recruiting  at  once  on  the  8th  of  July,  instead  of  waiting  until 
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the  5l1i  of  Au^just  ?  He  was  forced  to  act  on  the  otli  of  August,  be- 
cause the  orders  of  June  22  had  then  come  to  the  knowledge  of  this 
Government  through  Lord  Clarendon's  letter  to  Mr.  Buchanan.  Why 
did  he  not  act  sooner  ?  It  is  not  for  me  to  answer  that  question.  The 
answer  may  be  inferred  from  the  facts  and  circumstaaces  exposed  by 
the  Secretary  of  State. 

The  important  consideration  here  is,  that  the  conduct  of  Mr.  Cramp- 
ton  in  regard  to  that  letter  of  Lord  Clarendon's  is  the  proximate 
cause  of  all  the  serious  controversy  between  the  two  governments  on  the 
subject  of  enlistment. 

Mr.  Marcy's  second  letter  on  the  subject  is  dated  July  15, 1855.  He 
had  called  tlie  attention  of  Mr.  Buchanan  to  the  subject  by  a  previous 
letter  of  the  9th  of  June.  You,  sir,  felt  constrained  to  direct  the  Sec- 
rotary  of  State  to  repeat  the  complaints  of  this  Goj^ernment  so  soon,  and 
without  waiting  for  a  reply  to  the  first  communication,  in  conse- 
[538]  quence  of  the  apparently  increased  activity  of  the  recruit^ing  busi- 
ness in  the  interval,  and  especially  in  the  mouth  of  July.  If  Mr. 
Crampton  had  obeyed  the  orders  which  he  received  on  the  8th  of  July, 
by  putting  an  instant  stop  to  recruitments  in  the  United  States,  it  is 
probable  that  either  no  occasion  would  have  arisen  for  the  dispatch  of 
Mr.  Marcy's  letter  of  the  15th  of  July,  or  at  any  rate  it  would  have 
been  different  in  tenor.  And  in  the  sequel,  when  Lord  Clarendon's  let- 
ter of  th^  16th  of  July  arrived,  the  explanations  contained  in  that  let- 
ter, coupled  with  the  fact  of  the  actual  cessation  of  the  recruiting  early  in 
July,  might  have  sufficed,  in  your  opinion,  to  justify  this  Government 
in  not  pursuing  the  matter  any  further,  and  so  have  ended  the  question 
as  between  the  two  governments. 

On  the  recent  occasion  of  Mr.  Crampton's  omission  to  obey  Lord 
Clarendon's  instructions  to  communicate  his  letter  of  the  10th  of  No- 
vember to  Mr.  Marcy,  his  aet  of  noncompliance  with  instructions  in 
that  respect,  negligence,  misjudgment,  or  whatever  else  it  may  have 
been,  was  somewhat  singular,  especially  in  view  of  his  own  condition  at 
that  time*  as  a  minister  under  request  of  recall  because  of  his  being 
auacceptable  to  the  United  States.  It  was  prejudicial  to  both  countries, 
because  it  served  to  place  this  Government  in  a  false  position  with 
respect  to  the  subject-matter  of  the  dispatch,  thequestion  of  Central 
[539]  ♦America,  and  thus  to  cause  Lord  Palmerstou  and  Lord  Clarendon 
to  go  before  Parliament  in  February,  under  incorrect  impressions 
regarding  the  attitude  of  the  United  States.  That  was  an  evil,  but  a 
reparable  one.  In  the  present  case  the  evil  was  irreparable,  because  of 
the  new  events  which  occurred  to  complicate  the  question. 

On  the  8th  of  July  this  Government  had  no  knowledge,  although  it 
began  to  have  suspicions  of  the  deep  complicity  of  Mr.  Crampton  in  the 
systematic  violation  of  the  laws  and  the  sovereign  rights  of  the  United 
States.  Of  course  no  steps  had  then  been  taken  looking  to  the  demand 
for  his  recall. 

If,  on  receiving  Lord  Clarendon's  letter  of  June  22,  on  the  8th  of  July, 
Mr.  Crampton  had  gone  immediately  to  Mr.  Marcy,  and  shown  him  that 
letter,  with  proper  assurances  that  orders  had  ^actually  been  given  to 
stop  all  recruiting,  would  not  the  communication  have  produced  in  the 
mind  of  the  latter  such  conviction  of  the  loyalty  of  Lord  Clarendon  in 
the  matter,  as  to  have  induced  him  not  only  to  advise  that  what  there 
had  been  of  inconvenience  in  the  action  of  the  British  government  should 
be  overlooked,  but  also  to  stifle  his  growing  suspicions  of  Mr.  Cranipton? 
I  cannot  but  think  so.  In  which  event  the  indications, 
[540]    which  wore  beginning  to  appear,  of  *Mr.  Crfimpton's  prominent 
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participation  ia  the  enlistments  would  not  have  been  followed  up 
in  July;  the  proofs  of  his  complicity  would  not  have  come  in  to  demand 
consideration  in  August;  there  would  have  ceased  to  be  occasion  for  the 
demands  made  in  Mr.  Marcy's  letter  of  July  15,  and  in  that  of  September 
5 ;  the  judicial  proceedings  of  September  and  of  October  might  have 
been  dispensed  with,  and,  in  a  word,  all  which  there  has  been  of  irritat- 
ing or  embarrassing  in  the  question  could  have  been  effectually  saved 
both  to  Great  Britain  and  to  the  United  States. 

In  view  of  all  which  herein  appears,  I  venture,  sir,  to  express  the 
hope  that  you  will  be  satisfied  that,  if  it  happened  to  me  in  Janaarr 
last  to  say  to  Mr.  Crampton  or  to  anybody  else  that  the  recruitments 
did  not  cease  so  soon  as,  in  reference  to  the  directions  of  Lord  Claro)- 
don,  they  ought  to  have  done,  I  said  what  is  true,  and  is  incontrovertiWy 
established  as  fact  by<he  declarations  of  Mr.  Crampton  and  of  Sir  Gts 
pard  Le  Marchant,  and,  in  addition  to  that,  by  consideration  of  Lord 
Clarendon's  letter  of  the  22d  of  June,  communicating  the  original  onler 
to  Mr.  Crampton. 

I  observe,  also,  in  the  same  collection  of  "  papers,^  a  letter 
[541]    from  Lord  Clarendon  to  Mr.  Crampton,  ♦  of  the  8th  of  February. 
185G,  which  betrays  the  existence  of  erroneous  impressions  regaid- 
ing  my  relation  to  the  judicial  proceedings  at  Philadelphia. 

He  assumes,  and  then  proceeds  to  draw  inferences  from  the  assump- 
tion, that  my  instructions  of  the  12th  and  17th  of  September  to  the  dis- 
trict attorney  of  Eastern  Pennsylvania  were  published  "  a  few  dnys 
before  the  trial  of  Hertz,  at  Philadelphia,  took  place.'' — ( Ut  snpra^  p. 
167.)  That  is  an  error.  The  letters  were  not  published  until  after  the 
trial. — (Papers,  ut  supra,  p.  100.)  Of  course  all  the  reflections,  founded 
on  the  opposite  supposition,  fall  to  the  ground. 

The  Earl  of  Clarendon  proceeds  to  build  up  another  series  of  relier 
tions  and  imputations>upon  the  suggestion  that  the  instructions  to  tk 
district  attorney  of  Eastern  Pennsylvania  were  my  own  individual  art. 
That,  of  course,  is  an  error.  It  need  not  be  said  to.you,  except  for  tbt 
purpose  of  thus  fixing  the  truth  of  history,  that  neither  the  dispatch  of 
the  instructions  in  question  nor  any  other  important  step  in  the  hn^ 
ness  was  taken  without  express  authority  of  the  Secretary  of  State  and 
the  President. 

In  a  word,  those  instructions  were  an  act  in  the  due  course  of  domestic 
administration,  as  to  which  the  only  thing  remarkable  is  that 
[542]    ♦  they  should  have  been  made  the  subject  of  remark  b^'  a  foreign 
government. 

But  any  disposition  which  might  otherwise  be  entertained  by  me  to 
comment  at  more  length  on  tTie  letter  of  the  Earl  of  Clarendon,  i> 
removed  by  perusal  of  the  letters  of  Mr.  Crampton  in  this  collection  of 
documents,  and  in  the  *' correspondence  with  the  United  States  respect- 
ing Central  America,'^  likewise  recently  presented  to  Parliament,  Mv 
previous  views  of  the  action  of  the  Earl  of  Clarendon,  in  matters  aflfect- 
ing  this  country,  have  undergone  material  modification  by  the  knowl 
edge  now  acquired  of  the  cnriona  felicitas  of  the  British  minister  in  tk 
perpetration  of  mistakes,  and  the  ver}'  inexact  representations  which  hf 
habitually  made  regarding  the  conversations,  opinions,  and  purposes  p^ 
individuals  in  the  executive  and  in  the  Congress  of  the  United  States 
I  have  the  honor  to  be,  verv  respectlnllv, 

c.  cusnrycr. 

The  PRESIDENT. 
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[543 1  "^Message  of  the  President  of  the  United  States^  communicating  to 
Congress  information  that  he  had  ceased  to  hold  intercourse  with 
the  envoy  extraordinary  and  minister  ^plenipotentiary  of  Her  Majesty  the 
Queen  of  the  United  Kingdo7n  of  Great  Britain  and  Ireland  near  this 
Government^  with  the  consideratiotis  of  public  duty  which  have  led  to  this 
measure^  and  the  documents  relating  thereto. — {Sec  ^Senate  docnmentSj  34//i 
Congress^  1st  session^  Ex.  Doc.  80.) 

To  the  t^cnate  and  House  of  Representatives  : 

I  have  ceased  to  hold  intercourse  with  the  envoy  extraordinary  and 
minister  plenipotentiary  of  Her  Majesty  the  Queen  of  the  United  Jking- 
dom  of  Great  Britain  and  Ireland,  near  this  Government. 

lu  making  commnnication  of  this  fact  it  has  been  deemed  by  me  proper 
also  to  lay  before  Congress  the  considerations  of  indispensable  public 
duty  which  have  led  to  the  adoi)tion  of  a  measure  of  so  much  impor- 
tance. They  nppoar  in  the  documents  herewith  transmitted  to  both 
Houses. 

FllANKLlX  PIERCE. 

WASlllxaTOX,  M(ty  2!),  1851;. 


j.ll  IJ  *  .1/>*.  DidhxH  to  Mr.  Marry. 

[Extract.] 
No.  S.j  LE<iVTION   OF   THE    TniTED   STATES, 

London,  May  1,  1856. 

Deak  Sik  :  1  s:^at  my  No.  7  to  Livorpoal,  to  go  by  the  steamer  Atlantic, 
on  the  morning  of  the  30th  April,  some  hours  before  receiving  the  note, 
of  which  a  copy  is  annexed,  from  Lord  Clarendon,  apolo;2fizin^  for  not 
havinpc  been  able  to  ^et  his  reply  to  your  dispatcli.  ready  in  time.  Yes- 
terday evenin,^  that  reply,  in  form,  aildressed  to  me,  was  received  at  the 
legation.  I  have  this  mornin^j^  acknowledf?ed  its  reception  by  a  note, 
the  copy  of  which  also  accompanies  this  dispute]).  And  I  now  transmit 
to  you,  by  the  earliest  opportunity,  the  steamer  Asia,  on  the  3d  instant, 
fall  an<l  exact  copies  of  th:it  doeumeiit  ami  the  papers  attached  to  it. 
I  am,  «S:c., 

O.  M.  DALLAS. 
[Ion.  W-^r.  L.  Maucv, 

iSrcrctary  of  Sluiv. 


Mr.  IhiUas  to  Lord  Cldrendon. 

Legation  of  tui:  I7mted  States, 

May  1,  185G. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States,  has  the  honor  to  acknowled<?e  the  receipt  yes- 
[*145j  terday  of  a  note,  dated  on  ♦  the  30th  of  April,  1850,  from  the  Earl 
of  Clarendon,  Her  Majesty's  principal  secretary  of  state  for  for- 
eign affairs.  This  note,  purporting  to  be  a  reply  to  the  statements,  views, 
and  arguments  contained  in  the  dispatch  addressed  by  Mr.  Marcy,  the 
Secretary  of  State,  to  Mr.  Buchanan,  the  predecessor  of  the  undersigned, 
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on  tbe  28tb  of  December,  1855,  a  copy  of  which  dispatch  was  left  with 
the  Earl  of  Clarendon,  on  the  29th  of  January,  1856,  and  purportinjr 
also  to  set  forth  additional  reasons,  with  documents  and  affidavits  not 
heretofore  communicated  to  the  American  Government,  imi>eaching  the 
veracity  and  moral  standing  of  the  principal  witnesses,  prosecutiDj: 
officers  and  others,  connected  with  the  judicial  investigations  bad  oo 
the  proceedings  within  the  limits  of  the  United  States  to  effect  tbe 
enlistment  of  soldiers  for  the  British  army,  it  will  be  th^  care,  as  it  is 
the  duty,  of  the  undersigned  to  transmit,  in  copy,  to  Mr.  Marey  by  the 
steamer  of  Saturday,  the  3d  instant. 

The  undersigned  having  received  no  instructions  which  authorize  hi* 
interference  with  the  correspondence  on  the  subject  of  the  Earl  of  Clar- 
endon's note,  withholds  any  observation,  and  he  begs  his  lordship  to 
accept  the  renewed  assurance  of  his  most  distinguished  consideration. 

G.  M.  BALLA& 


f546J  *Lord  Clarendon  to  Mr.  Dallas, 

Foreign  Office,  April  30, 185(5. 

The  undersigned.  Her  3Iajesty'S  principal  secretary  of  state  for  for- 
eign affairs,  had  the  honor  to  receive,  on  the  29fch  of  January,  from  Mr. 
Buchanan,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  at  this  court,  a  copy  of  a  dispatch,  dated  the  28th  of  the 
previous  December,  addressed  to  Mr.  Buchanan  by  Mr.  Marcy,  Secre- 
tary of  State  of  the  United  States,  containing  observations  on  a  dispateli 
which  the  undersigned  had  directed  Her  Majesty's  minister  at  Wash- 
ington to  communicate  to  Mr.  Marcy.  Mr.  Marcy's  dispatch  was 
in  continuation  of  the  discussion  which  had  been  some  time  pendmg 
between  the  two  governments  on  the  subject  of  the  conduct  which  was 
alleged  by  the  Government  of  the  United  States  to  have  been  pursaed 
by  certain  of  Her  Majesty's  officers,  in  giving  effect  to  the  intentions  of 
Her  Majesty's  government  to  receive  into  the  military  service  of  the 
Queen  any  persons  who,  coming  from  any  quarter  into  Her  Majesty's 
dominions,  might  then  be  willing  to  engage  in  that  service. 

The  undersigned  has  hitherto  deferred  replying  to  Mr.  Marcy 's  dis- 
pateh,  not  only  because  it  was  more  consistent  with  the  respect  which 
Her  Majesty's  government  entertain  for  the  United  States,  thoroughly 

to  inquire  into  the  allegations  contained  in  it,  but  also  because  it 
[547]    was  just  and  right  towards  Her  Majesty's  *officers  whose  conduct 

was  impugned  to  put  them  in  possession  of  the  charges 
brought  against  them,  and  to  give  them  that  opportunity  of  explana- 
tion and  defense  which  was  then  for  the  first  time  afforded  them. 

The  undersigned,  before  he  adverts  to  Mr.  Marcy-s  last  dispatch,  must 
express  his  deep  regret  that  the  Government  of  the  United  States 
should  have  deemed  it  necessary  to  continue  a  controversy  on  a  ques- 
tion which  Mr.  Buchanan  considered  at  the  time  would  be  finally  set- 
tled by  the  note  of  the  undersigned  of  the  IGth  of  July,  1855 — a  note 
which  Mr.  Buchanan  said  he  would  transmit  with  much  satisfaction  to 
his  Government.  The  undersigned  had,  indeed,  hoped  that  that  note, 
together  with  his  subsequent  communications  of  tlie  27th  of  Sep- 
tember to  Mr.  Buchanan,  and  of  the  10th  of  November,  through  Mr. 
Orampton,  to  the  Government  of  the  United  States,  would  have  been 
accepted  by  a  friendly  government,  such  as  tlmt  of  the  United  States, 
as  a  disclaimer  of  any  intention  to  give  offense,  and  as  a  satisfactioo 
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for  any  ofleiise  wliicii  that  Government  mi^ht  have  been  led  by  circum- 
stances to  think  had,  thongh  unintentionally,  been  jriven. 

For  what  has  been  the  course  of  the  transactions  which  have  given  rise 
to  this  correspondence? 

On  the  breaking  out  of  the  late  war  between  the  western  powers 
[rj47J  and  Russia,  the  British  govern*raent  was  informed  that  many 
persons  resident  within  the  United  States — some  natives  of  the 
continent  of  Europe,  and  some  natural-born  subjects  of  Her  Majesty — 
were  desirous  of  entering  into  the  militivry  service  of  Great  Britain. 
The  British  government  believing  the  information  they  had  received  on 
this  matter  to  be  well  founded,  and  being  anxious  to  increase,  as  rapidly 
as  possible,  their  military  force,  took  steps  to  avail  themselves  of  this 
disposition,  and  gave  directions  that  any  persons  presenting  themselves 
within  the  British  North  American  provinces,  willing  to  enlist  and 
found  fit  for  service,  should  be  engaged  for  the  British  army.  But  Her 
Majesty's  government  gave  the  most  positive  orders  that  in  making 
arrangements  for  this  purpose  nothing  should  be  done  to  infringe,  in 
any  manner  whatsoever,  the  neutrality  laws  of  the  [Jnited  States. 

It  was  not  doubted  that  such  arrangements  might  be  carried  into 
execution  without  any  violation  of  those  laws,  because  those  laws 
prohibit  enlistments  or  engagements  only  within  the  territories  of  the 
United  States ;  they  do  not  forbid  citizens  of  the  United  States,  or  resi-, 
dents  therein,  from  leaving  those  territories;  nor  do  they  forbid  such 
citizens  or  other  persons  from  engaging  or  enlisting  in  military 
j'510J  service  elsewhere,  *when  of  their  own  free  will,  and  without  any 
previous  contract  or  engagement,  they  may  have  left  those  terri- 
tories. 

The  intentions  of  the  British  government,  and  the  arrangements  made 
to  carry  those  intentions  into  execution,  were  not  conceale<l  from  the 
Government  of  the  United  States. 

Those  intentions  and  arrangements  were  frankly  stated  by  Mi\  Cramp- 
ton  to  Mr.  Marcy  in  a  conversation  on  the  22d  of  March,  1855,  and  the 
only  observations  which  Mr.  Marcy  made  in  rei)ly  were  that  the  neu- 
trality laws  of  the  United  States  would  be  rigidly  enforced,  but  that 
any  number  of  persons  who  desired  it  might  leave  the  United  States, 
and  get  enlisted  in  any  foreign  service. 

Up  to  this  point,  therefore,  there  was  no  misunderstanding  as  to  the 
purpose  of  the  British  government,  an<l  no  difference  of  opinion  as  to 
the  legality  of  the  course  which  that  government  intended  to  pursue. 
Bat  the  British  government  soon  found,  by  accounts  which  reached 
them  from  the  United  States,  that  it  would  be  difficult  to  prevent  the 
execution  of  the  contemplated  arrangements  from  being  attended  by 
circumstances  which  might  give  rise  to  discussions  between  the 
[550]  two  governments.  It  •was  seen  that,  however  strict  might  be 
the  orders  of  Her  Majesty's  government  that  nothing  should  be 
done  in  contravention  of  the  laws  of  the  United  States,  and  however 
scrupulous  Her  Majesty's  officers  in  America  might  be  in  obeying  those 
orders,  yet  a  misconception  of  the  precise  bearing  of  those  laws  might 
lead  some  of  those  officers  unintentionally  to  overstep  their  limits,  while 
other  i)ersons,  either  from  honest  zeal,  or  for  the  sake  of  gain,  or  from 
a  desire  to  entrap  Her  Majesty'r  officers,  might  do  things  at  variance 
with  the  provisions  of  those  laws.  Her  Majesty's  government,  there- 
fore, being  most  anxious  that  nothing  should  happen  to  disturb  the 
j^ood  understandinig  between  the  two  governments,  and  being  desirous  of 
showing  unequivocally  their  res])ect  for  the  laws  of  the  United  States, 
at  once,  and  of  their  own  accord,  determined  to  give  up  the  further  prose- 
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cutiou  of  the  arn\ii<[ioments  in  question,  and  they  accordingly  sent  ont 
to  Canada  and  Nova  Scotia,  on  the  22d  of  June,  1855,  orders  to  discon- 
tinue all  lurthor  prot^eedin^s  in  the  matter  of  enlistment  for  the  foreign 
legion. 

A  fortnight  after  these  orders  had  been  sent  out,  the  under 
[551 1  signed  received  from  Mr.  Buchanan  a  *note,  dated  July  G,  alleging 
that  the  neutrality  laws  of  the  United  States  had,  ^n  many  in- 
stances, been  violated  by  ])ersons  taking  steps  (either  with  or  without 
the  aj)piobation  of  the  British  government)  for  the  purpose  of  engaging 
or  enlisting  within  the  United  States  recruits  for  the  British  service: 
and  Mr.  Buchanan,  in  the  conclusion  of  his  note,  statM  that  "  the  Presi- 
dent would  be  much  gratified  to  learn  that  Her  Majesty's  government 
had  not  authorized  the  proceedings  complained  of,  but  had  condemned 
the  conduct  of  its  oilicials  engaged  therein,  and  had  visited  them 
with  its  marked  displeasure,  as  well  as  tidcen  decisive  measures  to  put 
a  stop  to  conduct  contrary  to  the  laws  of  nations,  the  laws  of  the  United 
States,  and  the  comity  which  ought  ever  to  prevail  in  the  intercourse 
between  the  two  friendly  powers.'- 

The  undersigned,  in  reply  to  this  note,  expressed  to  3lr.  BuehanaD. 
on  the  IGth  of  July,  the  regret  of  Uer  Majesty's  government,  if  the  law 
of  the  United  States  had  been  in  any  way  infringed  by  persons  acting 
with  or  without  authority  from  Her  Majesty's  government ;  and  he  stated 
that  any  such  infringement  of  the  law  of  the  United  States  would  be 
contrary  to  the  wishes  and  the  positive  instructions  of  the  British  gov- 
ernment. 
[552]  The  undersigned  went  on  to  explain  his  reasons  *for  believing 
that  no  person  authorized  to  act  for  the  British  government  had 
violated  the  law  of  the  United  States;  and,  in  concUision,  he  stated 
that  the  request  of  the  President,  that  decisive  measures  might  be  taken 
to  put  an  end  to  these  proceedings,  had  been  anticipated  by  the  sponta- 
neous act  of  Her  Majesty's  government,  who  had,  a  fortnight  l)efore  the 
receipt  of  Mr.  Buchanan's  note,  sent  out  orders  to  put  an  end  to  the 
arrangement  for  enlisting,  within  the  North  American  provinces,  person2i 
who  might  come  there  from  other  places. 

Mr.  Bu(;hanan,  in  reply,  said,  in  a  note  dated  the  ISth  of  July,  thai 
lie  should  feel  much  satisfaction  in  transmitting  to  his  Government  the 
note  of  the  undersigned. 

So  strong  appears  to  have  been  the  impression  on  the  mind  ot  Mr. 
Buchanan  of  the  satisfactory  nature  of  this  communication,  that  when 
afterwards  he  received  a  dispatch  from  Mr.  Marcy  with  renewed  instnn?- 
tions  to  address  remonstrances  to  the  British  government  on  the  sabjfd 
of  the  recruiting  proceedings,  he  abstained  from  acting  upon  those  in- 
structions, and  withheld  Mr.  Marcy's  dispatch  containing  them  from  the 
knowledge  of  Her  Majesty's  government,  obviously  because  ho  perceived 
by  its  date  (the  15th  of  July)  that  it  was  written  long  before  the 
[55;)]  note  *of  the  undersigned,  of  the  IGth  of  July,  could  have  been 
received  by  Mr.  Marcy,  and  because  he  concluded  that  when  that 
note  should  have  been  received,  the  Government  of  the  United  States 
would  be  satistied  with  its  contents. 

For  a  considerable  time  this  conclusion  appeared  well  founded.  On 
the  5th  of  September,  however,  Mr.  Marc'y  addressed  a  note  to  Mr. 
Crampton,  not  alleging  that  fresh  subjects  of  complaint  hiid  arisen  since 
the  receipt  in  America  of  the  British  orders  of  the  22d  of  June^  bat 
going  back  to  the  same  transactions  to  which  Mr.  Buchanan^s  note  ci 
the  Gth  of  July  had  adverted,  and  renewing  all  his  original  complaints, 
as  if  no  notice  had  been  taken  of  his  former  representation,  as  if  no  ^^ 
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gret  bad  beeu  cxpress(*d,  and  as  if  uo  iiieasnres  had  been  adopted  to 
put  an  instant  stop  to  tbo  proceeding  out  of  which  his  complaints  had 
originated. 

A  communication  so  much  at  variance  with  what  Mr.  Buchanan's  note 
of  the  18th  of  July  had  led  Her  Majesty's  government  to  expect,  might 
well  be  received  with  some  feelings  of  surprise,  inasmuch  as  they  be- 
lieved that  they  had  given  to  the  Government  of  the  United  States  every 
satisfaction  which  one  government  could  reasonably  expect  to 
|oo41    receive  from  another  in  a  case  ♦of  this  kind. 

The  undersigned,  however,  on  the  27th  of  September,  replied 
ito  Mr.  Marcy's  note,  answering  the  allegations  renewed  in  it,  and  repeat- 
ing that  Her  Majesty's  government  had  no  reason  to  believe  that  any  of 
Her  Majesty's  servants,  or  any  agents  duly  authorized  by  them,  had 
disregarded  the  injunctions  to  respect  and  to  obey  the  laws  of  the 
United  States. 

Nevertheless,  the  Government  of  the  United  States  still  considered 
this  answer  unsatisfactory,  and  on  the  13th  of  October  Mr.  Marcy  ad- 
dressed another  dispatch  on  these  matters  to  Mr.  Buchanan,  which  was 
communicated  to  the  undersigned  on  the  1st  of  jS^ovember,  In  that  dis- 
patch Mr.  Marcy  renews  his  general,  assertions  that  Her  Majesty's  offi- 
cers in  America  had  violated  the  laws  of  the  United  States;  he  refers 
to  bis  dispatch  of  the  loth  of  July,  which  Mr.  Buchanan  had  abstained 
from  communicating  on  thesupposition  that  the  note  of  the  undersigned 
of  the  IGth  of  July  had  finally  settled  the  question  at  issue,  and  he 
states  that  the  said  dispatch  of  the  15th  of  July  indicated  the  satisfac- 
tion which  the  Government  of  the  United  States  believed  it  had  a  right 

to  claim  from  the  government  of  Great  Britain. 
[555]  *This  dispatch  of  the  15th  of  July,  which  was  not  communi- 
cated to  the  undersigned  by  Mr.  Buchanan  till  the  2d  of  November, 
concludes  by  saying  that  *'  the  President  is  disposed  to  believe  that  Her 
Majesty's  government  has  not  countenanced  the  illegal  proceedings 
of  its  ollicers  and  agents  since  its  attention  was  first  directed  to  the 
subject,  and  will  consider  it  alike  due  to  itself  and  the  United  States 
to  disavow  their  acts,  and  deal  with  them  in  such  a  manner  as  their 
grave  offense  merits,'-  but  that,  ''  as  recruiting  for  tiie  British  army  in 
the  mode  alluded  to  is  still  prosecuted  (as  be  believed)  within  the 
United  States  by  officers  and  agents  employed  for  that  purpose, 
the  President  instructs  Mr.  Buchanan  to  say  to  Her  Majesty's  gov- 
ernment that  be  expects  it  will  take .  prompt  and  eflective  measures 
to  arrest  their  proceedings,  and  to  discharge  from  service  those  per- 
sons now  in  it  who  were  enlisted  within  the  United  States,  or  who 
left  the  United  States,  under  contracts  made  here,  to  enter  and  serve 
as  soldiers  in  the  British  army.'' 

This,  then,  is  the  satisfaction  which,  as  late  as  the  13th  of  October, 
]Mr.  I^Iarcy  declared  was  that  which  the  Government  of  the  United 

States  demanded. 
[55(>j  ♦With  respect  to  the  first  part  of  this  demand  Her  Majesty's 
government  deny  that  any  illegal  proceedings  were,  so  far  as  they 
know,  committed  by  its  officers  or  authorized  agents,  and  therefore  they 
have  none  to  disavow,  and  no  officers  or  agents  to  deal  with  as  offenders. 
With  regard  to  the  other  points  specified  by  Mr.  Marcy,  the  under- 
signed, on  the  16th  of  November,  deeming  it  respectful  to  the  Govern- 
ment of  the  United  States  to  do  so,  entered  into  a  detailed,  and,  as  he 
has  hoped,  a  satisfactory  reply  to  the  arguments  and  statt»ments  con- 
tained in  Mr.  Marcy's  dispatch  of  the  13tb  of  October.  In  that  reply 
the  undersignexl  stated  that  the  most  material  point,  that  of  the  alleged 
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recruiting,  had  been  already  disposed  of  for  nearly  four  mouths  before 
the  date  of  that  dispatch ;  the  recruiting  arrangements  and  proceedings 
had  been  abandoned  by  orders  sent  by  Her  Majesty's  government  oa 
the  22d  of  June;  and  that  the  second  part  of  the  satisfaction  required 
it  was  not  in  their  power  to  give,  because  no  person  had,  to  their  knowl- 
edge, been  enlisted  within  the  United  States,  or  left  the  United 
States  under  contract  made  therein  to  enter  into  service  in  the  British 
army.  And  he  farther  added  that  if  it  could  be  shown  that  any 
[557]  *men  had  been  so  enlisted  they  should  immediately  be  discharged 
and  sent  back  to  the  United  States.  The  undersigned  thus  showed 
thatthe  satisfaction  claimed  by  the  government  of  the  United  States  had 
long  since  been  given,  as  far  as  it  was,  in  the  nature  of  things,  po^ible 
to  give  it;  and,  i]\  addition  to  the  satisfaction  asked  for,  be  expressed 
the  regret  of  Her  Majesty's  government  if  anything  had  been  done  by 
any  person,  authorized  or  unauthorized,  which  could  be  considered  an 
infringement  of  the  law  of  the  United  States. 

It  might  naturally  have  been  supposed  that  the  correst)ondence  wodd 
here  have  ended.  Regret  has  been  expressed  for  any  infringement  af 
the  law  of  the  United  Stales,  if  any  had  taken  place,  uotwithstandinfr 
the  positive  and  repeated  orders  of  Her  Majesty's  government  to  the 
contrary.  The  satisfaction  which  the  Government  of  the  United  Stat^ 
after  mature  deliberation,  had  demanded,  had  either  been  spontaneously 
and  by  anticipation  granted,  or  had  been  shown  to  be  impracticable  be- 
cause there  was  no  man  in  the  British  service  whose  enlistment,  or  con- 
tract to  enlist,  had,  to  the  knowledge  of  Her  Majesty's  government, 
taken  place  in  the  manner  specified  by  Mr.  Marcy  in  his  dispatch 
(558J  of  *the  15th  of  July,  and  whose  discharge,  therefore,  could  form 
part  of  the  satisfaction  indicated  by  Mr.  Marcy.  Her  Majesty's 
government,  however,  expressed  their  readiness  to  give  that  stUisfac- 
tion  also,  if  any  case  should  be  established  to  which  it  could  apply. 

Her  Majesty's  government  were,  however,  disappointed  in  the  conti 
dent  expectation  which  they  had  entertained  that  this  further  explana- 
tion would  prove  satisfactory,  for,  on  the  2l)th  of  January  of  the  present 
year,  Mr.  Buchanan  communicated  to  the  undersigned  a  dispatch  from 
Mr.  Marcy,  dated  the  2Sth  of  December  preceding,  recapitulating  the 
complaints  of  the  Government  of  the  United  States,  and  making  a  de- 
mand in  the  way  of  satisfaction  different  from  those  which  were  men- 
tioned in  Mr.  Marcy's  note  of  the  15th  of  July,  and  which  were  referred 
to,  in  his  dispatch  of  the  13th  of  October,  as  the  satisfaction  which  the 
Government  of  the  United  States  believed  itself  entitled  to  claim.  This 
demand  consisted  in  an  application  for  the  recall  of  Her  Majesty's  min- 
ister at  Washington,  and  of  Her  Majesty's  consuls  at  Philadelphia,  Xev 
York,  and  Cincinnati.  It  will  naturally  be  asked  whether  any  new 
ground  has  been  found  for  this  demand,  or  whether  any  new  event 
[559]  had  happened  between  the  13th  of  October*and  the  28th  of  Decem- 
ber, in  which  these  officers  of  Her  Majesty  had  been  concerned! 
!Nothingof  the  kind  had  taken  place,  and  the  accusations  made  against 
those  otficers,  in  Mr.  Marcy's  dispatch  of  the  28th  of  December,  rest  upon 
statements  which  were  equally  within  the  knowledge  of  the  Government 
of  the^Unitcd  States  on  the  13th  of  October,  when  no  such  demand  was 
made. 

Before  the  undersigned  proceeds  to  reply  to  Mr.  Marcy's  note  of  the 
28th  of  December,  he  must  notice  an  erroneous  construction  which  Mr. 
Marcy  has  there  put  upon  a  passage  in  a  dispatch  of  the  12th  of  April 
1855,  from  the  undersigned  to  Mr.  Orampton,  which  was  commnnicated 
by  him  to  Mr.  Marcy.    The  passage  is  as  follows  :  "  1  entirely  approve 
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of  your  proceedings,  as  reported  in  your  dispatch  (No.  57)  ot*  the  12tb 
altioio,  with  respect  to  the  proposed  enlistment,  in  the  Queen's  service, 
of  foreigners  and  British  subjects  in  the  United  States."  Mr.  Marcy 
assumes,  and  argues  upon  the  assumption,  that  the  meaning  of  this 
passage  was  that  the  enlistment  of  the  persons  mentioned,  and  which 
were  approved  of  by  Her  Majesty's  government,  were  to  take  place 
in  the  United  States;  whereas  the  sentence,  according  to  its  obvi- 
[560]  ous  meaning,  *relates  to  foreigners  and  British  subjects  resident 
in  the  United  States.  The  word  '*in"  has  reference  to  the  place 
where  they  resided,  and  not  to  the  place  where  they  were  to  be  enlisted  ; 
and  if  any  doubt  could  arise  on  this  point,  that  doubt  must  have  been 
reoioved  by  the  concluding  passage,  which  adverts  to  the  neutrality  law 
of  the  United  States,  and  says  that  Her  Majesty's  government  would  on 
no  account  run  any  risk  of  infringing  that  law.  This  construction  of 
the  passage  under  consideration  does  not  appear  to  have  occurred  to  Mr. 
Marcy  at  the  time  when  the  dispatch  of  the  undersigned  of  the  12th  of 
April  was  communicated  to  him  by  Mr.  Lumley.  So  far  from  it,  Mr. 
Marcy  expressed  to  Mr.  Lumley  his  satisfaction  with  that  dispatch,  and 
desired  that  he  might  be  furnished  with  a  copy  of  it,  in  order  that  he 
might  show  it  to  his  colleagues. 

The  undersigned  must  also  farther  observe  that  Mr.  Marcy,  in  the 
same  dispatch,  lias  misconceived  the  meaning  of  an  expression  used  by 
the  undersigned  in  making  an  offer,  above  referred  to,  that  any  man 
who  might  have  been  enlisted  within  the  United  States  should  be  im- 
mediately discharged  and  sent  back.  The  reference  there  made 
[5G1]  to  British  law  was  merely  ^intended  to  indicate  that  if  persons 
had  been  enlisted  under  the  circumstances  supposed,  such  enlist- 
ment would  have  been  at  va»  iance  with  British,  as  well  as  with  Ameri- 
can, law ;  but  the  undersigned  did  not  mean  that  respect  would  not  be 
paid,  in  the  discharge  of  men,  to  the  principles  of  the  law  of  the  United 
States  alone,  shouhl  that  law  appear  to  have  been  violated  in  a  single 
case. 

In  rei>ly  to  the  general  statements  of  Mr.  Marcy's  dispatch,  the  un- 
dersigned must  repeat  that  Her  Miijesty's  government  gave  the  most 
positive  orders  that  no  man  should  be  enlisted  or  engaged  within  the 
territory  of  the  United  States,  and  that  the  neutrality  laws  of  the  United 
States  should  be  strictly  and  scrupulously  respected.  But  Mr.  Marcy 
now  contends  that  this  was  not  enough;  and  though,  in  conversation 
with  Mr.  Crampton,  on  the  22d  of  March,  1855,  he  said  that  he  could 
not  object  to  any  number  of  persons  going  toNova  Scotia  to  be  there 
enlisted,  provided  the  neutrality  laws  of  the  United  States  were  not  in- 
fringed, he  now  argues  that  the  enlistment  in  Nova  Scotia  of  persons 
coming  thither  from  the  United  States  was  a  violation  of  the  policy  of 
the  United  States,  and  that  not  to  respect  that  policy  was  an  of- 
[562]  fense  on  the  *part  of  Great  Britain  against  the  sovereign  rights 
of  the  United  States. 
Now,  in  reply  to  this,  the  undersigned  begs  to  observe  that  the  policy 
of  a  nation  in  regard  to  its  internal  arrangements  must  be  sought  for  in 
the  law  8  of  that  nation  ;  that  what  those  laws  forbid  it  must  be  under- 
stood to  be  the  policy  of  the  state  to  prohibit;  and  that  what  those 
laws  do  not  forbid,  it  must  be  understood  to  be  the  policy  of  the  state 
to  allow.  In  every  state,  whatever  may  be  its  form  of  government, 
there  is  asov^ereign  power;  that  sovereign  power  may  impose  upon  the 
subjects  or  citizens  of  such  state  what  duties,  obligations,  and  restric- 
tions it  may  think  fit;  and  it  is  a  necessary  conclusion  that  when  the 
sovereign  power  puts  a  limit  to  its  enactments,  whether  of  obligation  or 
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of  prohibition,  it  means  to  leave  its  subjects  or  citizens  free  in  regard  to 
all  matters  not  within  the  enactments  of  the  law.  This  principle  is  in- 
deed admitted  by  Mr.  Buchanan's  note  of  the  6th  of  July,  wherein  he 
lays  it  down  that  the  neutral  policy  of  the  United  States  is  "  defined 
and  enforced"  in  the  statute  of  1818. 

Different  countries  have  different  laws  in  re|?ard  to  the  enlist- 
[503]    ment  of  their  subjects  and  *citizens  in  the  military  and  naval 
service  of  other  states,  and  these  laws  vary  according  to  the  dif- 
ferent policy  of  these  countries  with  respect  to  such  matters. 

In  Great  Britain  the  law  not  only  prohibits  recruiting  or  enlislinj: 
within  the  British  dominions  for  the  service  of  any  foreign  state,  with- 
out the  permission  of  the  sovereign,  but  it  goes  farther,  and  prohibits 
any  subject  of  Her  Majesty  from  so  eidisting,  even  elsewhere,  withoot 
the  royal  permission.  The  policy  of  Great  Britain  hence  appears  to  bf 
to  prevent  British  subjects  from  ejitering  at  all  into  the  service  #f  foreiini 
states  without  the  permission  of  the  Crown. 

The  law  of  the  United  St;ites  appears  to  be  different.  Her  MajesnV 
government  understood,  and  that  understanding  is  conrirmed  by  Mr. 
Buchanan's  note  of  the  Gth  of  July,  that  the  law  of  the  United  Stat^^ 
only  forbids  enlistments,  recruiting,  and  contracts  or  engagements  within 
the  United  States,  .and  hiring  or  retaining  persons  to  quit  the  United 
States  with  the  intent  to  be  enlisted  elsewhere,  but  it  does  not  forbid 
citizens  of  the  United  States,  who  may  have  used  their  natural  right  of 
quitting  the  United  States,  to  enlist  into  the  service  of  a  forei^ 
[501]  state,  when  they  have  *Ieft  their  own  country.  The  sovereign 
power  of  the  United  States  might,  if  it  had  chosen  t^)do  so,  have  tol- 
lowed  its  citizens  with  a  prohibitory  enactmept  beyond  the  territory  of  the 
United  States,  but  it  has  not  thought  fit  to  do  so,  and  the  just  and  inevi- 
table conclusion  is  that  what  it  might  have  forbidden,  but  has  not  for 
bidden,  it  has  designedly  allowed — that  is  to  say,  in  other  words,  that 
it  is  the  policy  of  the  United  States  to  prevent  foreign  enlistment  witbin 
the  United  States,  but  that  it  is  not  the  policy  of  the  United  States  to  for 
bid  citizens  of  the  United  St^ites  to  enlist,  whenoutof  the  United  States, 
into  the  service  of  foreign  states,  if  they  should  choose  to  do  so. 

Such  being  the  state  of  this  matter,  it  is  obvious  that  the  Britisj 
government  cannot  justly  be  charged  with  any  disregard  of  the  i>oliey 
of  the  United  States,  nor  with  any  disrespect  to  their  sovereign  rights 
by  taking  into  the  Queen's  military  service  any  persons  who,  havin;: 
come  from  the  United  States,  freely  and  without  contract  or  engagi^ 
ment,  into  a  British  territory,  might  then  be  willing  to  enlist. 

The  real  questions  at  issue  between  Her  Majesty's  government 
[565]  and  that  of  the  United  *  States  are,  whether  the  British  govern- 
ment ordered  or  contemplated  any  violation  of  the  neutraUtr 
laws  of  the  United  States;  whether,  if  the  British  government  did  not 
order  or  contemplate  such  violation,  those  laws  were  nevertheless  viola- 
ted by  persons  acting  with  the  authority  or  approbati<m  of  the  British 
government;  and  lastly,  whether,  if  any  violation  of  the  law  of  the 
United  States  did  take  place,  sufficient  satisfaction  has  been  given  to 
the  government  of  that  country. 

In  regard  to  the  lirst  point,  the  British  government  neither  ordered 
nor  contemplated  any  violation  whatever  of  the  laws  of  the  United 
States;  but,  on  the  contrary,  issued  the  most  positive  and  repeated 
orders  that  those  laws  should  not  be  infringed  by  any  persons  acting 
under  their  authority. 

In  regard  to  the  second  ])oint,  Mr.  Marcy  alleges  that,  notwithstand- 
ing the  orders  of  the  British  government,  officers  and  agents  of  that 
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goverumeut  did,  within  the  Uuited  States,  do  thiugs  which  were  a  vio- 
lation of  the  neutrality  laws  of  the  United  States;  and  Mr.  Marcy 
specifically  makes  this  charge  against  Mr.  Crampton,  Her  Maj- 
[5GGJ    esty's  minister  at  Washington,  and  against  Her  Majesty's  *  consuls 
at  Cincinnati,  Philadelphia,  and  New  York. 

With  respect  to  Mr.  Crampton,  the  undersigned  has  to  state  that  Mr. 
Crampton  positively  and  distinctly  denies  the  charge  brought  against 
him.  Ho  declares  that  he  never  hired,  or  retained,  or  engaged  a  single 
person  within  the  United  States  for  the  service  of  Her  Majesty,  and 
that  he  never  countenanced  or  encouraged  any  violation  of  the  law  of 
the  United  SUites.  The  charge  brought  against  Mr.  Crampton  is  mainly 
founded  upon  evidence  given  by  Strobel  on  the  trial  of  Hertz,  and  on 
the  so-called  confession  of  Hertz  himself.  One  of  those  persons,  Stro- 
bel, was,  in  consequence  of  his  misconduct,  dismissed  from  employment 
by  the  lieutenant-governor  of  Nova  Scotia  at  Halifax,  and  afterwards 
applied  to  Mr.  Crampton,  and  endeavored  to  extort  money  from  him  by 
a  threat,  which  was  of  course  disregarded.  '  The  undersigned  has  the 
honor  to  transnut,  as  inclosures  to  this  note,  documents  which  suffi- 
ciently prove  that  both  Strobel  and  Hertz  are  wholly  unworthy  of 
credit.  It  is  impossible  for  Her  Majesty's  government  to  set  the  asser- 
tions of  such  men  as  these  against  the  declaration  of  Mr.  Cramp- 
[567]    ton,  a  *  mjin  of  unquestionable  honor. 

The  undersigned  must  indeed  remark  that  the  whole  proceed- 
ing in  regard  to  the  trial  of  Hertz  was  of  such  a  nature  that  whilst 
Her  Majesty's  ministers  and  Her  Majesty's  consuls  might  be,  and  indeed 
were,  inculpated  by  the  evidence  of  unscrupulous  witnesses,  that  minis- 
ter and  those  consuls  had  pot  any  means  or  any  opportunity  of  rebut- 
ting the  charges  which  were  thus  incidentally  and  indirectly  brought 
against  them. 

With  regard  to  Her  Majesty's  consuls  at  Cincinnati,  Philadelphia,  and 
New  York,  they  all  equally  deny  the  charges  which  have  be^Mi  brought 
against  them  5  and  the}-  declare  that  they  have  in  no  way  whatever  in- 
fringed the  laws  of  the  United  States. 

With  respect  to  Mr.  Rowcroft,  Iler  Majesty's  consul  at  Cincinnati,  the 
undersigned  has  to  observe,  that  legal  proceedings  against  that  gentle- 
man are  still  pending.  As  to  the  origin,  character,  and  nature  of  those 
proceedings,  the  undersigned  might  have  much  to  say;  but  as  they  are 
still  pending,  he  abstains  from  doing  so.  He  must,  however,  be  permit- 
ted to  remark,  that  it  would  at  all  events  be  inconsistent  with  the 
[508]  plainest  principles  of  *justice  to  assume  Jis  established  charges 
which  are  still  the  subject-matter  of  judicial  investigation. 

The  accusation  against  Mr.  Mathews,  Her  Majesty's  consul  at  Phila- 
delphia, rests  entirely  upon  assertions  made  by  Hertz.  Those  assertions 
are  positively  denied  by  Mr.  Mathews,  and  Her  Majesty's  government 
can  scarcely  believe  that  the  Government  of  the  United  States,  with  the 
knowledge  which  it  will  have  obtained  of  the  character  of  Hertz,  will 
hesitate  to  con(3ur  with  the  government  of  Her  Majesty  in  giving  credit 
to  ZVIr.  Mathews. 

With  respect  to  Mr.  Barclay,  Her  Mtijesty's  consul  at  New  York,  he 
declares  that  he  neither  favored  the  alleged  recruiting  nor  participated 
in  it,  nor  was  informed  of  the  hiring,  retaining,  or  engaging  any  man 
for  that  purpose. 

Her  Majesty's  government  cannot  but  accept  the  denial  of  these  gen- 
tlemen as  more  worthy  of  belief  than  the  assertions  and  evidence  of 
such  men  as  Hertz  and  Strobel. 

But    Mr,    Marcy  considers    that   the   conduct    of    Mr.    Barclay    in 
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|569J  the  affair  of  tbe  bark  ]Maury  ou^i^ht  to  be  an  additioual  reason  ♦why 
Her  Majesty's  government  should  recall  bim.  Upon  this  thenn- 
dersigned  must  observe  that  Mr.  Barclay  received  information,  on  oath, 
from  persons  in  the  service  of  the  United  States,  leading  to  the  behef 
that  the  bark  Maury  was  fitting  out  with  designs  hostile  to  British  in- 
terests, and  at  variance  with  the  neutrality  laws  of  the  United  States. 
It  was  Mr.  Barclay's  bounden  duty  to  communicate  that  information, 
without  delay,  to  Her  Majesty's  minister  at  Washington.  Mr.  Barclay 
did  so,  and  his  direct  action  in  the  matter  was  then  at  an  end.  Mr. 
Orampton  submitted  this  information  to  the  proper  authorities  of  tbe 
United  States,  in  order  that  they  might  determine  what  proceeding^,  if 
au3',  it  might  be  right  to  take  thereupon.  The  officers  of  the  United 
States  considered"  the  prima  facie  case  against  the  Maury  to  be  suffi- 
cient to  call  for  proceedings  on  their  parr.  Such  proceedings  were  ac- 
cordingly instituted  by  them,  and  not  by  Mr.  Barclay,  whose  conduct  in 
regard  to  the  Maury  was  in  strict  performance  of  his  duty,  and  re- 
ceived the  approval  of  Her  Majesty's  government. 

With  regard  to  the  last  point  the  undersigned  must  refer  to  tbe 
[570]    offers  of  sat*isfaction,  and  to  the  explanations  already  made,  and 
to  the  repeated  ex[)ression  of  sincere  regret  of  Her  Majesty-s  gov- 
ernment, if,  contrary  to  their  instructions  and  to  their  reiterated  direc- 
tions, there  has  been  any  infringement  of  the  laws  of  the  United  States. 

The  undersigned  has  now  had  the  satisfaction  of  communicating  to 
the  Government  of  the  Uuited  States  the  statements  and  declarations 
of  Her  Majesty's  minister  at  Washington,  and  of  Her  Majesty's  coqsqIs 
at  Cincinnati,  Philadelphia,  and  New  York,  as  to  the  conduct  imputed 
to  them.  , 

The  Government  of  the  United  States  had  been  led  to  suppose  that 
the  law  and  the  sovereign  rights  of  the  Uuited  States  had  not  be«i 
respected  by  Her  Majesty's  government,  and,  relying  upon  evidence 
deemed  to  be  trustworthy,  they  believed  that  that  law  and  those  rights 
had  be^n  infringed  by  British  agents. 

If  such  had  been  the  case,  the  Government  of  the  United  States  woald 
have  been  entitled  to  demand,  and  Her  Majesty's  government  would  not 
have  hesitated  to  afford,  the  most  ample  satisfaction,  for  no  discredit  csai 
attach  to  the  frank  admission  and  complete  reparation  of  an 
[571]  *  unquestionable  wrong.  Her  Majesty's  government,  however,  une- 
quivocally disclaim  any  intention  either  to  infringe  the  law,or  to  dis- 
regard the  policy,  or  not  to  respect  the  sovereign  rights  of  the  United 
States ;  and  the  Government  of  the  United  States  will  now,  for  the  first 
time,  learn  that  Her  Majesty's  minister  at  Washington,  and  Her  Majesty'^ 
*  consuls  at  New  York,  Philadelphia,  and  Cincinnati  solemnly  affirm  that 
they  have  not  committed  any  of  the  acts  that  have  been  imputed  to 
them.  The  Government  of  the  United  States  wjll  now,  also,  for  the 
first  time,  have  an  opportunity  of  weighing  the  declarations  of  four  gen- 
tlemen of  unimpeached  honor  and  integrity,  against  evidence  upon 
which  no  reliance  ought  to  be  placed.  The  undersigned  cannot  bat  ex- 
press the  earnest  hope  of  Her  Majesty's  government  that  these  explana- 
tions and  assurances  may  prove  satisfactory  to  the  Government  of  the 
Uuited  States,  and  effectually  remove  any  misapprehension  which  may 
have  hitherto  existed,  and  he  cannot  doubt  that  such  a  result  wdl  aftord 
cis.much  pleasure  to  the  Government  of  the  United  States  as  to  that 
of  Her  Majesty  by  putting  an  end  to  a  difference  which  has  been  deeply 
regretted  by  Her  Majesty's  government,  for  there  are  no  two  coon- 
[572]    tries  which  are  bound  J^y  stronger  ties  or  by  higher  con*sidera- 
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tioiis  than  the  United  States  and  Great  Britain  to  maintain  unbroken 
the  relations  of  perfect  cordiality  and  friendship. 

The  undersigned  requests  Mr.  Dallas  to  accept  the  assurance  of  his 
highest  consideration. 

CLARENDON. 

[For   iuclosures  see   Senate  Documents,  first   and   second   sessions 
Thirly-fourth  Congress,  vol.  14,  1855-'56.] 


Mr.  Mdvcy  to  Mr.  Dallas. 

Department  of  State, 

Washington,  May  27,  1856. 

SiK  :  The  President  has  carefully  considered  the  note  of  the  30th  ul- 
timo, addressed  to  you  by  the  Earl  of  Clarendon,  Her  Majesty's  principal 
secretary  of  state  for  foreign  affairs,  relative  to  the  questions  which  have 
arisen  between  this  Government  and  that  of  Great  Britain  on  the  sub- 
ject of  recruiting  within  the  United  States  for  the  British  army,  and  has 
directed  me  to  present  to  you  his  views  thereon,  for  the  purpose  of  hav- 
ing them  made  known  to  Her  Majesty-s  government. 

He  has  been  much  gratified  by  the  conciliatory  spirit  of  that 
[573]  note,  and  by  the  desire  *manifested  by  the  Earl  of  Clarendon  to 
adjust  the  existing  difficulties,  and  to  preserve  and  strengthen 
the  friendly  relations  between  the  United  States  and  Great  Britain. 
The  vast  interest  which  the  government  and  people  of  both  countries 
have  in  upholding  and  cherishing  such  relations  cannot  be  more  sol- 
emnly impressed  upon  Her  Majesty's  government  than  it  is  upon  that  of 
the  United  States. 

The  unequivocal  disclaimer  by  Her  Majesty's  government  of  "  any  in- 
tention, either  to  infringe  the  law,  or  to  disregard  the  policy,  or  not  to 
respect  the  sovereign  rights  of  the  United  States,"  and  their  expression 
of  regret  "if,  contrary  to  their  intentions  and  to  their  reiterated  direc- 
tions, there  has  been  any  infringement  of  the  laws  of  the  United  States,^ 
are  satisfactory  to  the  President.  The  ground  of  complaint,  so  far  as 
respects  Her  Majesty's  government,  is  thus  removed. 

But  the  President  extremely  regrets  that  he  cannot  concur  in  Lord 
Clarendon's  favorable  opinion  of  the  conduct  of  some  of  Her  Majesty's 
officers  who  were,  as  this  Government  believed,  and,  after  due  considera- 
tion of  all  which  has  been  offered  in  their  defence,  still  believes, 
[5741  implicated  in  proceedings  which  ♦were  so  clearly  an  infringement 
of  the  laws  and  so verign  rights  of  this  country.  In  respect  to  such 
of  these  officers  and  agents  as  have  no  connection  with  this  Government, 
it  has  nothing  to  ask  from  that  of  Her  Majesty ;  but  the  case  is  different 
in  relation  to  Mr.  Crampton,  Her  Majesty-s  envoy  extraordinary  and 
minister  plenipotentiary  to  this  Government,  and  the  consuls  at  New- 
York,  Philadelphia,  and  Cincinnati.  The  President  is  gratified  to  per- 
ceive that  Her  Majesty's  government  would  not  have  hesitated  to  com- 
ply with  the  request  to  withdraw  these  officers  from  their  official  posi- 
tions, if  it  had  entertained  the  views  here  taken  of  their  conduct  in  re- 
p;ard  to  recruiting  contrary  to  the  law  and  sovereign  rights  of  the  United 
States. 

I  scarcely  need  say  that,  in  making  this  request,  no  interruption  of 
the  diplomatic  relations  between  this  Government  and' Great  Britain 
was  anticipated ;  but,  on  the  contrary,  the  President  was,  and  is,  sin- 
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cerely  desirous  to  keep  tbem  upon  a  moat  friendly  footing.  Mr.  Cramp- 
ton's  withdrawal  was  asked  for,  expressly  upon  the  ground  that  **hls 
connection  with  that  aftair  (raising  recruits  in  this  country  for  the  Brit- 
ish service)  has  rendered  him  an  unacceptable  represeutativeof 
[575J  Her  Britannic  •Majesty  near  this  Government.''  For  the  same 
reason  the  withdrawal  of  the  three  British  cousuls  was  also  re 
quested.  These  officers  were,  as  this  Government  confidently  believes, 
deeply*  implicated  in  proceedings  contrary'  to  the  law  and  sovereign  rights 
of  the  United  States,  and  contrary,  a^  it  now  appears,  to  the  intentioQ^ 
and  reiterated  instructions  of  their  own  government.  It  was  their  per- 
sonal acts,  certainly  not  the  less  objectionable  for  having  been  done  con- 
trary to  the  direction  of  Her  Majesty's  ministers,  which  rendered  them, 
in  their  official  characters  and  positions,  unacceptable  to  t  his  Govern- 
ment, and  induced  the  President,  for  that  cause,  to  solicit  their  recall, 
believing  that  by  this  course  he  was  contributing  to  the  common  interest 
and  harmony  of  the  two  governments.  He  has  not,  after  the  most  ma- 
ture deliberation,  been  able  to  change  his  view  of  their  conduct,  anil 
cannot,  therefore,  change  his  purpose  in  relation  to  them.  Though  their 
conduct  related  to,  and  in  fact  originated,  a  difficulty  which  disturl>ed 
the  cordial  harmony  and  good  understanding  between  the  two  countries, 
it  constituted  a  decided  objection  to  them,  of  a  personal  character. 
[570]  which  loses  none  of  its  force  by  *tbe  satisfactory  adjustment  of 
that  difficulty. 
The  only  embarrassment  which  attends  the  case  is  the  difiernce  oi 
opinion  between  the  two  governments  as  to  the  complicity  of  the^e 
officers  in  illegal  proceedings  within  the  United  States.  In  review 
ing  this  subject  the  President  was  disposed  to  avail  himself  of  any 
reasonable  doubts  which  could  be  raised  in  his  mind,  in  order  to  briu^ 
his  opinion  in  this  respect  into  conformity  with  that  of  Her  3Iajesty^s 
government;  but  after  a  careful  reconsideration  of  the  case  he  has  been 
unable  to  change  the  conclusion  to  which  he  had  previously  arrived. 

This  difiference  of  opinion  may  be,  iu^soine  degree,  ascribed  to  the  dif- 
ference in  the  views  of  the  two  governnieuts  in  respect  to  the  neutniliry 
law  and  the  sovereign  rights  of  this  country. 

It  is  not  proposed,  however,  to  continue  the  discussion  upon  that  sub- 
ject. The  conclusions  of  the  President,  stated  in  my  dispatch  of  the 
28th  of  December  to  your  predecessor,  in  regard  to  the  construction  of 
that  law  and  the  character  and  extent  of  those  rights,  remain  unchanged, 
and  he  cannot  forego  the  duty  of  using  all  proper  means  to 
[577]    sustain  ♦and  vindicate  them. 

The  main  cause  of  this  difference  of  opinion  is  the  different 
appreciation  of  the  proofs  by  which  the  charges  against  -Her  Majesty's 
diplomatic  representative  and  consul  are  sustained. 

Lord  Clarendon  asks  this  Government  to  regard  the  bare  declarations 
of  these  officers  as  of  sufficient  weight  to  countervail  the  evidence 
against  them.    Their  denials,  as  presented  in  his  dispatch  of  the  30th 
of  April — and  that  is  all  which  has  been  communicated  to  this  Govern- 
ment on  the  subject^ — seem  to  be  special,  and  do  not  traverse  all  the  alle- 
gations against  them.    They  deny  that  they  have  infringed  onr  nen 
trality  law  by  enlisting  persons  within  the  United  States  for  the  British 
service,  or  hiring  or  retaining  ]>ersons  to  leave  the  United  States  for  the 
jmrposo  of  being  enlisted  in  that  service.    The  charges  against  them 
are  much  broader,  and  embrace  the  offense  of  violating  the  laws  ainl 
sovereign  rights  of  the  United  States  by  setting  in  operation,  within 
<mr  territory,  and  conducting  an  extensive  system  of  recruiting,  which 
*vas   not  and  could   not   be  carried    into    effect    without    infringing 
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[578]  our  laws  and  ♦rights,  by  employing  numerous  agents  to  engage 
persons,  for  pecuniary  or  other  considerations,  to  leave  the  United 
States  for  the  express  purpose  of  entering  into  the  British  army,  and 
b3'  keeping  these  agents  in  this  employment  after  it  was  well  known 
that  they  were  constantly  infringing  onr  laws. 

The  denial  of 'the  implicated  officers  only  covers  a  part  of  the  delin- 
quencies imputed  to  them ;  but,  confining  their  exculpatory  declaration 
to  the  simple  charge  of  having  violated  the  provisions  of  our  neutrality 
act,  it  does  not  merit  the  consideration  which  Lord  Clarendon  has 
ascribed  to  it.  By  adopting  Lord  Clarendon's  construction  of  our  neu- 
trality law,  contained  in  his  note  of  the  16th  of  November,  which  ren- 
ders it  almost  nugatory,  and  is  contrary  to  that  of  this  Government  and 
of  its  judicial  tribunals,  these  officers  have  not  probably  found  much 
embarrassment  in  meeting  the  charges  with  a  general  denial. 

But,  giving  to  the  declaration  of  Mr.  Crampton  and  the  consuls  all 
the  consideration  which  can  be  fairly  claimed  for  it  under  the  circum- 
stances of  the  case,  it  cannot  counterbalance  the  unimpeached  and 
well-sustained  evidence  which  establishes   the  chal'ges  against 
1 579]    *these  officers  of  having  infringed  the  laws  and  sovereign  rights 
of  the  United  States. 
Lord  Clarendon's  note  to  you  of  the  30th  of  April  conveys  the  impres- 
sion that  th-^  evidence  by  which  these  officers  are  implicated  is  derived 
from  one  or  two  witnesses  whose  credibility  has  been  assailed.    This, 
however,  is  not  a  correct  view  of  the  facts. 

By  the  examination  of  my  dispatch  of  the  28th  of  December  it  will 
be  perceived  that  these  witnesses  were  strongly  corroborated,  and  that 
there  are  proofs,  wholly  independent  of  their  testimony,  abundantly 
sufficient  to  establish  the  complicity  of  Mr.  Crampton  and  the  consuls 
in  the  infringement  in  the  laws  and  sovereign  rights  of  the  United 
States.    I  trust  it  will  not  be  questioned  that  it  belongs  exclusively  to 
this  Government  and  its  judicial  tribunals  to  give  a  construction  to  its 
municipal  laws,  and  to  determine  what  acts  done  within  its  jurisdiction 
are  infringements  of  those  laws.    This  is  a  matter  which  concerns  its 
intenial  administration,  and  it  cannot  allow  the  agents  of  any  foreign 
j)ower  to  controvert  that  construction  and  justify  their  conduct  by  a 
different  interpretation  of  our  laws,  Avhich  virtually  renders  them  inef- 
fective for  the  purposes  Intended. 
1 580]       The  Earl  of  Clarendon  informs  you,  in  his  note  ♦of  the  30th 
of  April,  that  Mr.  Crampton  positively  denies  the  charge  of  com- 
plicity in  any  of  the  acts  of  illegal  enlistment  in  the  United  States,  and 
that  the  three  consuls  inculpated  do  the  same.    He  assumes  that  the 
charge  against  them  is  sustained  mainly  by  the  evidence  of  two  persons, 
Strobel  and  Hertz,  whom  he  conceives  to  be  unworthy  of  credit;  and 
he  appeals  to  the  American  Government  to  accept,  as  conclusive,  the 
declarations  of  the  minister  and  consuls.    I  am  instructed  to  say  that 
tliese  considerations  do  not  relieve  the  President's  mind  of  the  unfavor- 
able impressions  produced  by  the  conduct  of  those  gentlemen 'in  relation 
to  foreign  recruitment  in  the  United  States. 

It  will  be  seen,  by  referring  to  my  dispatch  of  the  28th  of  December, 
in  which  the  grounds  of  charge  against  Mr.  Crampton  were  fully  stated, 
that  the  testimony  of  Strobel  and  Hertz  was  quite  a  secondary  and  an 
unimportant  part  of  the  evidence  adduced ;  the  charge  being  supported, 
independantly  of  their  testimony,  by  other  witnesses,  by  original  letters 
of  Mr.  Crampton  and  others,  and  by  undenied  and  undeniable  acts  of 
Mr.  Crampton. 

As  to  Strobel  and  Hertz,  however,  it  maybe  observed  that  the 

42  a 
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[581J    documents  transmitted  by  *Lord  Clarendon,  as  proving  those 

persons  unwortby  of  credit,  are  entitled  to  but  little  weight,  con- 
sisting, as  they  do,  chiefly  of  ex  parte  affidavits,  detailing  matters  mostly 
of  mere  hearsay.  And  whatever  may  have  been  the  character  of  those 
persons,  it  by  no  means  Ibllows  that  they  did  not  testify  to  the  truth. 
They  were  agents  selected  and  trusted  by  Mr.  Crampton  himself,  and  to 
them  he  committed  most  important  concerns.  Such  an  indorsement 
should  countervail  the  impeachment  of  their  veracity  founded  on  loc^ 
hearsay  reports.  Nor  does  it  seem  to  be  a  thing  of  much  moment  in 
relation  to  the  present  question,  that  Strobel,  in  consequence  of  imputed 
misconduct,  was  dismissed  from  employment  by  the  lieutenant-governor 
of  Nova  Scotia,  and  afterward  endeavored  to  obtain  money  from  Mr. 
Crampton.  The  fact  remains,  that  he  held  a  commission  in  the  Briti^ 
foreign  legion,  and  that,  as  it  is  clearly  proved  and  not  denied,  he  main- 
tained as  a  recruiting  officer,  and  for  a  considerable  period  of  time,  a^sso- 
ciation,  personally  or  by  correspondence,  with  Mr.  Crampton.  The 
employment  of  Strobel  by  Mr.  Crampton,  their  long  association  in  the 

joint  work  of  recruiting  in  the  (jnited  States  for  the  foreign  legion, 
[oS2]    the  distinction  of  *her  Majesty's  commission  of  captain  in  that 

corps  conferred  on  Strobel,  would  seem  at  least  to  deprive  Mr. 
Crampton  of  the  right  to  array  his  credibility  as  a  witness. 

But  there  is  a  larger  and  more  comprehensive  class  of  considerations 
applicable  to  the  particular  question. 

For  a  period  of  nearly  five  months,  that  is,  from  about  the  middle  of 
March,  1855,  to  the  5th  of  August,  1855,  the  peace  and  order  of  this 
country  were  disturbed,  especially  in  the  cities  of  Boston,  New  York, 
Philadelphia,  and  Cincinnati,  by  the  unlawful  acts  of  numerous  perst^ns 
engaged  in  raising  recruits,  or  in  being  recruited  for  the  British  foreign 
legion.  They  were  supplied  with  ample  funds  by  British  agents.  Tbej 
obstinately  resisted  and  set  at  naught  all  the  efforts  of  the  local  authori- 
ties of  the  United  States  to  put  a  stop  to  their  proceedings  ;  nor  did 
they  desist  until  they  received  orders  to  that  effect  from  the  British 
government  in  the  month  of  August.  The  recruits  thus  unlawfully 
raised  in  the  United  States  during  all  that  time  were  conve>'e<I  by 

British  agents  to  Halifax,  and  there  enrolled  in.the  foreign  legion. 
[583]       All  these  acts,  as  well  as  their  illegality,  *  were  notorious.    Long 

before  the  trial  of  Hertz  in  September,  and  of  Wagner  in  October, 
they  must  have  been  brought  to  the  particular  notice  of  Mr.  Crampton. 
the  British  consuls,  and  other  agents,  by  preliminary  judicial  inquiries 
which  took  place  both  at  New  York  and  Philadelphia. 

In  consequence  of  the  steps  to  that  effect  taken  by  me  on  the  22d  of 
March,  the  proper  instructions  were  issued  on  the  23d,  and  prosecntious 
commenced  in  Philadelphia  on  the  30th  of  March,  and  in  New  York  on 
the  5th  of  April. 

As  example  of  the  character  of  these  propeedings,  their  notoriety 
and  their  conclusive  legal  effect,  which  occurred  in  May,  deserves  par- 
ticular notice. 

At  New  York  on  the  14th  of  May,  a  number  of  persons,  namely,  God- 
fried  Wachter,  Wilhclm  Schumacher,  Julius  Parkus,  Oscar  Cromey,  and 
Andrew  Lutz  were  examined  before  Commissioner  Betts  on  the  charge 
of  recruitment  for  the  service  of  Great  Britain.  Eminent  counsel  were 
employed  by  the  parties  accused,  who  argued  that  no  offense  had  beea 

committed,  because  it  did  not  appear  that  any  valid  contract  oi 
[oS-i]    enlistment  had  been  consummated.    *But  this  ground  of  defense 

was  overruled  by  the  commissioner,  who,  though  he  discbargrd 
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Wachter  for  defective  evidence,  committed  Lutz,  Schumacher,  Cromey, 
and  Parkus. 

At  Philadelphia,  on  the  25th  of  May,  three  persons,  Hertz,  Perkins, 
and  Bucknall,  having  been  arrested  on  the  charge  of  illegal  recruiting 
in  the  service  of  Great  Britain,  applied  to  the  circuit  court  of  the  United 
States,  by  habeas  corpus,  to  be  discharged  from  custody.  The  presiding 
judge,  the  Hon.  John  K.  Kane,  on  examination  of  the  evidence  taken 
in  the  case  before  a  commissioner,  found  that  the  proofs  were  suffi- 
cient to  bring  the  acts  of  Hertz  and  Perkins  within  the  condition  of  the 
law^ut  not  so  as  to  Bucknall.  Accordingly,  the  latter  was  discharged, 
but  the  two  former  were  committed  for  trial. 

Thus,  so  early  as  May,  it  was  judicially  shown  that  what  was  doing 
in  this  respect  was  unlawful.  Mr.  Orampton  was  acquainted  with  these 
proceedings,  and  was  thus  sufficiently  admonished  that  the  acts  of  re- 
cruitment carried  on  under  his  authority  did,  in  fact,  whatever  may 
have  been  his  intention,  constitute  a  violation  of  the  municipal  law  of 
the  United  States.    This  had  been  decided  by  the  courts  of  the  United 

States,  and  was  publicly  and  extensively  made  known.  It  is  not 
[585J    controverted,  *indeed  it  is  admitted,  that  he  had  the  recruiting 

business  in  his  charge  and  under  his  control,  yet  he  permitted  it  to 
be  continued,  although  judicially  determined  to  be  unlawful,  through 
the  months  of  May,  June,  July,  into  August. 

Now  this  long  series  of  acts,  unlawful  and  otherwise  prejudicial  to  the 
good  name  and  the  tranquility  of  this  country,  were  performed  by  per- 
sons who  were  liberally  paid  by  British  officers,  and  many  of  whom 
actually  entered  the  military  service  of  Great  Britain.  That  was  incon- 
testably  proved  on  the  trial  of  Hertz  and  Wagner  by  evidence  which 
has  not  been,  and  cannot  be,  impeached  5  and,  although  the  evidence 
adduced  on  these  trials  does  not  need  corroboration,  still  it  may  not  be 
amiss  to  add  that  much  other  evidence  to  the  same  effect  is  in  the  posses- 
sion of  this  Government,  some  of  which  is  annexed  to  this  dispatch  in 
the  form  of  documents  responsive  to  those  accompanying  the  letter  of 
the  Earl  of  Clarendon. 

Who  is  to  be  held  accountable  for  these  unlawful  actsf  Were  they 
all  performed  by  volunteer  and  irresponsible  persons,  as  argued  in  the 

Earl  of  Clarendon's  dispatch  of  the  ISth  of  July  ?  That  cannot  be 
[5S0]    admitted,  for  the  conclusive  reason  that  they  received  pay  ♦fiom 

British  officers,  and  of  course  were  employed  by  some  responsible 
agents  of  the  British  government. 

The  Earl  of  Clarendon,  in  behalf  of  Her  Majesty's  government,  dis- 
claims all  intention  to  violate  the  laws,  compromise  the  neutrality,  or 
disrespect  the  sovereignty  of  the  United  States  by  enlisting  troops 
within  their  territory.  The  President  unreservedly  accepts,  and  is  fully 
satisfied,  with  this  disclaimer.  Of  course  the  unlawful  acts  in  question 
were  not  authorized  by  the  British  government;  but  the  fact  is,  never- 
theless, well  established  that  they  were  done,  and  done  in  the  name  and 
at  the  expense  of  the  British  government.  Who,  then,  is  responsible 
for  those  acts  ?  Were  there  no  direct  proof — though  there  is  much  of 
that  character — the  inference  would  be  irresistible  that,  not  being 
authorized  by  the  British  government  itself,  they  were  the  unauthorized 
acts  of  British  agents  in  the  United  States.  Such  agents,  having  acted 
in  willful  disregard  of  the  orders  of  their  government  in  thus  infringing 
our  laws,  may  have  failed  to  inform  their  government  that  what  they 

had  undertaken  to  do  could  not  be  done  without  infringing  those 
[587]    laws;  or  by  mismanagement,  indiscretion,  or  over  ♦zeal,  they 

may  have  participated  in  such  infringement,  though  well  know- 
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ing  it  was  contrary'  to  the  wishes  and  the  express  orders  of  their  gor- 
erument.  However  this  may  be,  it  is  certain  that  agents  existed,  be- 
canse  their  acts  appear.    Who  were  those  agents? 

Of  this  we  are  not  left  in  dqubt.  In  the  documents  on  the  subject 
recently  laid  before  Parliament,  it  is  distinctly  stated  that  the  eiili>t- 
ments  in  the  United  States  did  not  stop  until  Mr.  Crampton  gave  orders 
for  their  cessation  on  the  5th  of  August.  He  had  power  to  stop  the 
acts  of  enlistment;  he  knew  the  proceedings  were,  from  the  commence- 
ment, exceedingly  offensive  to  this  Government,  and  that  it  was  devoting 
its  active  energies  to  ari'est  them ;  he  was  bound  to  know,  he  could  not 
but  know,  what  was  notorious  to  all  the  world,  that  through  the  months 
of  April,  May,  June,  and  July,  the  recruiting  agents  in  various  parts  of 
the  United  States,  and  conspicuously  in  Boston,  New  York,  Philadel- 
phia, and  Cincinnati,  were  keeping  up  a  most  unseemly  contest  with  the 
law  oflBcers  of  the  United  States,  and  that  at  least  as  early  as  May  the 
illegality  of  the  proceedings  had  been  pronounced  by  the  federal 
[588]  courts  *in  New  York  and  Philadelphia;  and  yet,  notwithstand- 
ing this,  he  permitted  the  unlawful  acts  in  question  to  go  on  with- 
out check  until  the  month  of  August.  For  thus  giving  countenauce  to 
these  illegal  proceedings  he  is  distinctly  responsible. 

But  his  accountability  extends  yet  further ;  for  the  same  document;^ 
show  that  the  official  suggestion  to  the  British  government  of  the  un- 
toward scheme  of  obtaining  recruits  in  the  United  States  came  from 
the  correspondence  of  Mr.  Crampton,  and  of  the  consuls  at  New  York, 
Philadelphia,  and  Cincinnati;  and  that  to  Mr.  Crampton  were  the 
superintendence  and  execution  of  the  scheme  committed.  And  thus  it 
is  that  he  who  directed  had  the  power  to  stop  the  proceeding ;  and  thos. 
from  early  in  March  until  August,  he  is  found  busily  occupied  in  super- 
intending enlistments,  partly  in  the  United  States  and  partly  in  Canada 
and  Nova  Scotia,  and  in  issuing  instructions  to  the  agents  engaged  in 
that  enterprise. 

It  does  not  suffice  for  Mr.  Crampton  now  to  say  that  he  did  not  intend 
to  copjmit,  or  partici])ate  in  the  commission  of,  any  infringement 
1 589]  of  the  laws  of  the  United  States.  He  was  *the  directing  head 
of  long-continued  infringements  of  the  law;  it  was  under  supe- 
rior authority  from  him  that  acts  of  continuous  violation  of  law  were 
perpetrated  by  the  inferior  agents ;  some  of  those  agents  are  proved, 
by  his  own  letters,  to  have  held  direct  intercourse  with  him  ;  and  at 
every  stage  of  inquiry,  in  numerous  cases  investigated  by  the  Americnu 
Government,  there  is  reference,  by  letter  and  oral  declaration,  to  the 
general  sux)erintendence  of  Mr.  Crampton. 

His  moral  and  his  legal  responsibility  are  thus  demonstrated.  With 
full  information  of  the  stringency  of  the  laws  of  the  United  States 
against  foreign  recruiting,  with  distinct  perception  of  its  being  all  but 
impossible  to  raise  recruits  here  without  infringing  the  laws,  and  with 
knowledge  of  the  condemnatory  judicial  proceedings  of  Apiil  and  May 
at  New  York  and  Philadelphia,  yet  he  persisted  in  carrying  on  the 
scheme  until  August,  when  its  obstinate  prosecution  had  at  length 
brought  on  a  most  unpleasant  controversy  between  the  United  States 
and  Great  Britain.  And  it  is  not  the  least  of  the  causes  of  complaint 
against  Mr.  Crampton,  that  by  his  acts  of  commission  in  thh 
1 500]  business,  or  in  *lailing  to  advise  his  goveniment  of  the  impracrti- 
cability  of  the  undertaking  in'which  he  was  embarked,  and  the 
series  of  illegal  acts  which  it  involved,  and  in  neglecting  to  observe  the 
general  orders  of  his  government,  and  to  stop  the  recruiting  here  the 
moment  its  illegality  was  pronounced  by  the  proper  legal  authorities  of 
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the  United  States,  he  wivs  recklessly  endangering  the  harmony  and 
peace  of  two  great  nations,  which,  by  the  character  of  their  commercial 
relations  and  by  other  considerations,  have  the  strongest  possible 
inducements  to  cultivate  reciprocal  amity. 

The  foregoing  considerations  substantially  apply  to  the  conduct 
of  the  British  consuls  at  New  York,  Philadelphia,  and  Cincinnati. 
Though  of  subordinate  oflBcial  character,  they  are  not  less  responsible 
than  Mr.  Crampton.  The  continuous  violation  of  the  law  proceeded 
within  their  respective  consuhites,  month  after  month,  under  their  eyes, 
not  only  without  any  apparent  effort  on  their  part  to  stop  it,  but  with 
more  or  less  of  their  active  participation  therein.  The  consulate  at 
New  York  appears  to  have  been  the  point  at  which  the  largest 
[591]  expenditures  were  made;  ♦and  it  is  proved  by  documents  here- 
with tfasmitted,  that  payments  at  that  consular  office  to  some  of 
the  recruiting  agents  continued  to  be  made  by  the  secretary  of  the  con- 
sul and  in  the  consul's  presence,  from  time  to  time,  down  to  the  very 
bejrinning  of  January  of  the  present  year. 

The  President,  as  has  already  been  stated  by  me,  cannot  admit  the 
force  of  the  objection  now  urged  of  alleged  want  of  re:^pectability  on  the 
part  of  some  of  the  witnesses  by  whom  these  facts  were  proved,  and  as 
to  whom  a  prominent  cause  of  such  alleged  want  of  respectability  seems 
to  be  the  fact  that  their  evidence  has  inculpated  their  accomplices  in 
the  \iolation  of  law.  The  t^estimony  which  most  directly  inculpates  the 
British  consul  at  New  York,  as  will  be  perceived  by  the  inclosures  here- 
with, is  in  the  affidavits  of  the  very  persons  relied  on  by  Her  Majesty's 
government  for  proofs  in  this  case,  and  whose  depositions  accompany 
Lord  Clarendon's  note  to  you  of  (he  30th  of  April. 

The  Earl  of  Clarendon  perfectly  well  understands  that,  in  Great 
Britain  as  well  as  in  the  United  States,  it  would  be  impossible  to  ad- 
minister peuid  justice  without  occasionally  receiving  the  evidence 
[.592]  of  accomplices.  In  Great  *  Britain,  not  only  is  evidence  of  this 
class  received  continually  in  state  trials,  as  well  as  in  inferior 
matters,  but  rewards  and  other  special  inducements  are  held  out  to 
8ucb  witnesses  by  not  a  few  provisions  of  acts  of  Parliament.  The  com- 
l>etencyof  such  persons  as  witneSvSesin  a  given  case,  and  their  credibility, 
are,  in  both  countries,  questions  upon  which  the  court  and  jury,  in  their 
respective  spheres  of  jurisdiction,  ultimately  pass.  In  the  present  case 
conclusions  have  been  established  on  documentary  proofs  and  other 
unimpeachable  evidence,  by  proceedings  before  the  proper  tribunals  of 
the  United  States,  by  the  verdicts  of  juries,  and  by  the  rulings  of  judges, 
which  must  be  held  as  final  in  the  estimation  of  the  President. 

The  Earl  of  Clijrendon  suggests,  as  a  consideration  pertinent  to  this 
qneation,  that  the  minister  and  consuls  had  no  means  or  opportunity  of 
rebutting  the  charges  thus  indirectly  brought  against  them,  in  the  trial 
of  the  inferior  recruiting  agents. 

In  regard  to  the  consuls,  the  Earl  of  Clarendon  errs  in  supposing 
tliat  they  had  not  full  means  and  opportunity,  if  they  saw  lit,  to  appear 
and  to  confront  and  contradict  any  accusing  witnesses.  They 
[593]  *were  not  allowed  to  interfere  in  the  trials  by  mere  letters  written 
for  the  occasion,  which,  indeed,  they  could  not  have  done  lawfully, 
bad  there  been  no  such  prohibition;  but  if,  conscious  of  their  own  inno- 
c»ence,  and  that  of  the  parties  on  trial,  and  that  their  own  acts  would 
l>ear  examination,  it  wjis  alike  their  duty  and  their  right  to  appear  and 
suy  so  on  oath,  and  to  contradict  by  their  testimony  whatever  was 
jilleged  against  British  officers  or  agents,if  known  to  them  to  be  untrue. 

Nor  is  it  any  just  cause  of  complaint  that  evidence  was  received  upon 
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these  trials  impugning  the  acts  of  Mr.  Cramptou.  It  was,  in  the  due 
course  of  proceedings,  required  to  be  shown,  as  against  the  partie*  on 
trial,  that  the  recruitments  in  which  they  were  engaged  were  for  the 
service  of  a  foreign  government.  Mr.  Crampton  was  himself  privileged 
from  trial  for  violation  of  the  municipal  law ;  but  the  persons  whom  he 
employed  were  not  for  that  cause  to  go  unpunished,  nor  was  the  admin- 
istration of  penal  justice  to  be  indefinitely  suspended  on  account  of  his 
position,  and  the  diplomatic  immunities  which  that  conferred.     On  the 

contrary,  it  was  peculiarly  proper  that  the  facts  by  which  he  w<ts 
[594]    implicated,  but  for  which  *iie  could  not  be  tried,  should  be  verified 

in  due  form  of  law  tor  the  information  of  his  own  government, 
as  well  as  that  of  the  United  States. 

The  Earl  of  Clarendon  remarks,  in  his  letter  of  the  30th  of  April, 
that— 

The  intentions  of  the  British  government,  and  the  arrangements  made  to  carry  thos^ 
intentions  into  execntion,  were  not  concealed  from  the  Government  ol  the  Uuit*^ 
States.  Those  intentions  and  arrangement-s  were  frankly  stated  by  Mr.  Crampton  t» 
Mr.  Marcy  in  a  conversation  on  the  22d  of  March,  1855;  and  the  i>nly  obser\'atioos 
which  Mr.  Marcy  made  in  reply  were,  that  the  nentrality  laws  of  the  United  Stja4>^ 
would  be  rijfidly  enforced,  bat  that  any  number  of  persons  who  desired  it  might  leave 
the  Uuitetl  States  and  get  enlisted  in  any  foreign  service. 

It  is  incumbent  on  me  to  say  that  in  this  respect  the  Earl  of  Claren- 
don labors  under  serious  misapprehension,  which,  while  it  serves  in 
part  to  explain  how  it  happened  that  the  enlistments  went  on  for  s^t 
many  months,  in  a  manner  contrary  to  the  intentions  and  express  orders 
of  the  British  government,  also  serves  to  increase  the  weight  of  Mi. 

Crampton's  responsibility  in  this  respect. 
[595]        *I  repeat  now,  with  entire  consciousness  of  its  accuracy,  what 

I  stated  in  my  letter  of  the  28th  of  December  last,  that  at  that 
interview  (on  the  22d  of  March,  the  only  one  I  ever  had  with  Mr.  C« 
as  he  admits,  in  which  the  recruitment  business  was  alluded  to)  ''  he  (Mr. 
Crampton)  had  satisfied  me.  that  his  government  had  no  conaeetion 
with  it,  and  was  in  no  way  responsible  for  what  was  doing  in  the  UaiteU 
States  to  raise  recruits  for  the  British  army;"  "but  I  am  quite  certain 
that  on  no  occjision  has  he  intimated  to  me  that  the  British  go  vera  meat, 
or  any  of  its  officers,  was,  or  had  been,  in  any  way  concerned  in  sending 
agents  into  the  United  States  to  recruit  therein,  or  to  use  any  iu<luce^ 
meuts  for  that  purpose;  nor  did  he  ever  notify  me  that  he  was  taking. 
or  inteniled  to  take,  any  part  in  furthering  such  proceedings.  Such  a 
communication,  timely  made,  would  probably  have  arrested  the  niisehiet 
at  its  commencement." 

If  he  had  then  apprised  me  of  the  system  of  recruiting  which  had  at 
that  time  been  alrea<ly  arranged  and  put  in  operation  within  the  Uaite*! 

States  by  British  agents,  and  under  his  superintending  direi^tion, 
[596]    he  would  have  been  promptly  notified,  in  the  most  positive  •tenns, 

that  such  acts  were  contrary  to  the  municipal  law,  ineom|iatJble 
with  the  neutral  policy  of  the  country,  a  violation  of  its  national  sov- 
ereignty, and  especially  exceptionable  in  the  person  of  the  repre^ieatii- 
tive  of  any  foreign  government.  Mr.  Crampton  admits  that  I  specially 
warned  him  against  the  violation  of  our  neutrality  laws,  but  blames 
me  now  for  not  then  stating  to  him  that  my  construction  of  that  law 
diflered  from  his  own.  But  no  such  difierence  of  opinion  was  then  de- 
veloped. Mr.  Crampton  on  that  occasion  manifested  a  coincidence  in 
the  opinion  as  to  the  provisions  of  that  law  which  I  then  held,  and  hav** 
since  fully  disclosed.  He  called  upon  me  to  show  a  letter  which  he  ha»i 
written  on  that  day  to  the  consul  at  New  York,  '*  disapproving  the  pn^ 
ceedings  of  a  Mr.  Angus  McDonald,  because  I  (he)  thought  those  pm- 
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• 

ceedings  would  or  might  be  taken  to  constitute  a  violation  of  the  act 
of  1818" — the  neutrality  law  of  the  United  States.  What  were  the 
proceedings  of  Mr.  McDonald  which  Mr.  Crampton  thought  might  con- 
stitute a  violation  of  our  neutrality?  The  simple  issuing  of  a  hand-bill 
specifying  the  terms  on  which  recruits  would  be  received  at  Halifax 

into  the  Queen's  service. 
[597]  *This  opinion  of  Mr.  Crampton  ascribes  as  much  stnngency  to 
our  neutrality  acts  as  has  ever  been  claimed  for  them  by  the 
Government  or  courts  of  the  United  States.  I  had  then  no  suspicion, 
nor  did  Mr.  Crampton  give  me  any  cause  to  suspect,  that  he  was  acting, 
or  intended  to  act,  upon  an  interpretation  of  that  law  which  would 
justify  the  act  of  Mr.  McDonald,  which  he  then  condemned,  and  make 
that  law  but  little  better  than  a  dead  letter.  I  could  not  but  suppose 
that  he  viewed  it  in  the  same  light  as  Lord  Clarendon  did  when  he 
wrote  his  dispatch  to  Mr.  Crampton  of  the  12th  of  April  thereafter,  in 
which  his  lordship  declared  it  to  be  "not  only  very  just,  but  very  strin- 
gent." 

To  show  that  I  was  not  mistaken  in  this  respect,  I  quote  a  passage 
from  a  letter  of  Mr.  Crampton,  dated  the  11th  of  March,  to  Sir  G.  Le 
Marchant:  "Any  advance  of  money  by  Her  Majesty's  agents  or  others 
iu  the  United  States  would  constitute  an  infraction  of  the  neutrality 
law."  The  depositions  which  accompany  this  dispatch,  made  by  some 
of  the  .same  persons  who  have  furnished  the  British  government  with 
aflBdavits  to  impeach  Strobel  and  Hertz,  prove  conclusively  that  Mr. 
Crampton  did  disburse  various  sums  of  money  to  agents  em- 
[598]    •ployed  in  recruiting  within  the  United  States. 

It  was,  indeed,  apprehended  by  me  at  that  time  that  violations 
of  that  law  would  ensue.  It  could  not  fail  to  be  seen  that  any 
organized  scheme  of  a  foreign  government  to  draw  recruits  from 
the  United  States,  though  by  mere  invitation,  would  necessarily  tend  to 
and  result  in  violations  of  the  municipal  law.  So  decided  was  my  be- 
lief in  this  respect,  that  measures  had  already  been  taken  by  me  in  behalf 
of  this  Government,  as  it  happened  upon  the  very  day  of  the  interview 
with  Mr.  Crampton,  to  institute  prosecutions  against  persons  engaged  in 
this  business  in  New  York  and  Philadelphia.  I  then  notified  Mr.  Cramp- 
ton of  that  fact,  as  he  expressly  admits  in  the  report  of  that  interview 
iiiade  to  his  government. 

An  attempt  is  made  to  deduce  an  excuse  for  Mr.  Crampton's  course 
iu  the  business  of  recruiting  in  this  country  from  the  alleged  fact  that 
Le  communicated  to  me  on  that  occasion  the  arrangements  which  had 
been  made  for  that  purpose,  and  that  I  did  not  disapprove  them  other- 
wise than  by  insisting  upon  the  observance  of  the  neutrality  law  of  the 
United  States.  This  allegation  is  hardly  consistent  with  Mr.  Crampton's 
own  statement  of  what  then  passed.  In  the  defense  of  hiscon- 
[599]  duct,  recently  sent  by  him  to  his  •government,  he  makes  admis- 
sions inconsistent  with  the  allegation  that  there  was  no  conceal- 
ment on  his  part,  and  that  the  recruiting  arrangements  were  commu- 
nicated to  me.  He  says  that  "  it  is  perfectly  true  that  I  did  not  enterinto 
any  details  of  the  means  which  were  to  be  adopted  by  Her  Majesty's 
government  to  render  available  the  services  of  those  who  tendered  them 
to  us  in  such  numbers.  There  seemed  to  be  obvious  reasons  for  abstain- 
ing from  this.  Even  if  it  had  occurred  to  me,  I  should  have  been  un- 
willing to  do  anything  which  might  have  borne  the  appearance  of 
engaging  Mr.  Marcy  in  any  expression  of  favor  or  approbation  of  a 
plan  favoring  the  interests  of  one  of  the  parties  in  the  present  war. 
All  I  could  desire  on  his  part  was  neutrality  and  impartiality." 


664  TREATY    OF   WASHINGTON PAPERS   ACCOMPANYING 

His  reasons  for  withholding  from  me  the  details  of  the  enlistment 
system — the  most  important  part  of  it  for  this  Government — are  not 
satisfactory.  If  Mr.Crampton  believed  what  he  was  doing,  or  intended 
to  do,  in  the  way  of  recruiting,  was  right,  he  could  have  had  no  reluctance 
to  communicate  it  to  me,  for  his  instructions  required  him  to  make  tliat 
disclosure. 
Acting  in  due  frankness,  and  with  a  proper  regard  for  the  dictates  of 

international  comity,  Mr.  Crampton  should,  it  would  seem,  have 
[600]    dis^closed  to  me  all  the  measures  intended  to  be  pursued  within 

the  United  States  by  the  agents  of  his  government,  including 
himself,  in  execution  of  the  act  of  Parliament  for  raising  the  foreign 
legion.  Nay,  he  was  expressly  commanded  by  his  government  to  prac- 
tice no  concealment  with  the  American  Government  on  the  subject.  If 
he  had  obeyed  these  orders,  all  misunderstanding  between  the  two 
governments  would  have  been  prevented. 

Mr.  Crampton  was  the  more  imperatively  called  upon  to  make  full 
explanations  on  the  subject,  not  only  because  he  was  commanded  by 
his  government  so  to  do,  but  for  the  further  reason  that,  immediately 
after  the  breaking  out  of  the  war  between  Great  Britain  and  France  on 
the  one  hand  and  Russia  on  the  other,  he  had,  by  an  official  note^  ad- 
dressed to  me,  invoked  the  efforts  of  this  government  to  enforce  nxwn 
the  inhabitants  of  the  country,  citizens  or  others,  the  necessity  of  ob- 
serving the  strictest  neutrality  toward  the  belligerent  parties,  and  es- 
pecially to  enjoin  upon  them  to  abstain  from  taking  part  in  armaments 
for  the  service  of  Russia,  or  in  "any  other  measure  opposed  to  the  duties 

of  a  strict  neutrality.''  To  this  application  the  undersigneil,  by 
[601]    express  direction  of  the  President,  replied,  declaring  that  •the 

United  States,  "  while  claiming  the  full  enjoyment  of  their  rights 
as  a  neutral  power,  will  observe  the  strictest  neutrality  toward  each  and 
all  the  belligerents."  Reference  was  made  to  the  severe  restrictions 
imposed  by  law,  not  only  upon  citizens  of  the  United  States,  but  npon 
all  persons  resident  within  its  territory,  prohibiting  the  enlisting  men 
therein  for  the  purpose  of  taking  a  part  in  any  foreign  war.  It  was 
added  "  that  the  President  did  not  apprehend  any  attempt  to  violate 
the  laws;  but  should  his  just  expectation  in  this  respect  be  disappointetC 
he  will  not  fail  in  his  duty  to  use  all  the  power  with  which  he  is  invested 
to  enforce  obedience  to  them." 

In  view  of  this  formal  and  solemn  appeal  by  Mr.  Crampton  to  the 
American  Government,  and  of  the  assurance  he  received  of  its  determina^ 
tion  to  maintain  strict  neutrality,  it  was  not  for  a  moment  suspected 
that  Mr.  Crampton  could  misunderstand  this  purpose,  or  believe  that  he 
would  be  permitted  to  set  on  foot  and  execute,  for  a  period  of  five  con- 
secutive mouths,  a  systematic  scheme  to  obtain  military  rei^ruits  for  the 
British  service  in  the  United  States.  That  Mr.  Crampton  did  enter 
most  deeply  into  this  scheme  is  proved  by  the  evidence  already  sub- 
mitted to  Her  Majesty's  government,  but  is  still  more  conclusively 

established  by  the  additional  proofs  which  accompany  this  disi>atch. 
[602]    What*ever  detraction  from  the  value  of  the  testimony  against  Mr. 

Crampton  may  result  from  the  attempt  to  discredit  Strol>el  and 
Hertz,  is  much  more  than  made  up  by  the  additional  proofs  now  adduced. 
This  body  of  strong  cumulative  evidence  confirms  the  President's  former 
conclusion  as  to  the  complicity  of  Mr.  Crampton  and  the  British  consuls  at 
New  York,  Philadelphia,  and  Cincinnati  in  the  illegal  enterprise  of 
recruiting  soldiers  for  the  British  army  within  the  United  States;  and 
the  President  does  not  doubt  that  when  this  new  evidence  shall  be 
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brought  under  the  consideration  of  Her  Majesty's  government,  it  will 
no  longer  dissent  from  this  conclusion. 

The  gratification  which  the  President  feels  at  the  satisfactory  settle- 
ment of  the  recruiting  question,  in  so  far  as  respects  the  action  of  the 
British  government  itself,  has  induced  him  to  examine  the  case  again, 
with  a  view  to  remove,  if  possible,  from  his  mind  the  personal  objections 
to  Her  Majesty's  minister  and  consuls.  This  examination  has  not  pro- 
duced that  effect,  but,  on  the  contrary,  has  strengthened  his  conviction 
that  the  interests  of  both  governments  require  that  those  persons  should 
cease  to  hold  their  present  official  positions  in  the  United  States. 
[603J  He  sincerely  regrets  that  Her  Majesty's  govern* men t  has  not 
been  able  to  take  the  same  view  of  the  case,  and  to  comply  with 
his  request  for  their  recall^  but  it  has  not  consented  to  do  so. 

If,  in  the  earnest  desire  to  act  with  all  possible  courtesy  toward  Her 
Majesty's  government,  the  President  could  have  suspended  his  determi- 
nation in  the  case,  in  order  to  submit  the  new  testimony,  which  he  is 
confident  would  have  been  found  sufficient  to  induce  compliance  with 
his  request  for  the  recall  of  the  British  minister,  he  is  precluded  from 
any  such  thought  of  dela3'  by  the  exceptional  character  of  dispatches  of 
that  gentleman^  copies  of  which,  having  been  recently  laid  before  Paplia- 
ment,  have  thus  come  to  the  knowledge  of  this  Government,  and  which 
are  of  a  tenor  to  render  further  intercourse  between  the  two  govern- 
ments, through  that  minister,  alike  unpleasant  and  detrimental  to  their 
good  understanding. 

The  President  ha«,  therefore,  been  constrained,  by  considerations  of 
the  best  interests  of  both  countries,  reluctantly  to  have  recourse  to  the 
ouly  remaining  means  of  removing,  without  delay,  these  very  unaccept- 
able officers  from  the  connection  they  now  have  with  this  Gov- 
[604]  ernment.  *This  course  has  been  deemed  necessary  on  account  of 
their  unfitness  for  the  positions  they  hold,  arising  from  the  very 
active  part  they  have  taken  in  getting  up  and  carrying  out  the  system 
of  recruiting,  which  has  been  attended  with  numerous  infractions  of  our 
laws,  which  has  disturbed  our  internal  tranquillity,  and  endangered  our 
peaceful  relations  to  a  nation  with  which  this  Government  is  most  anx- 
ious to  maintain  cordial  friendship,  and  intimate  commercial  and  social 
intercourse. 

He  has,  therefore,  determined  to  send  to  Mr.  Crampton,  Her  Majesty's 
diplomatic  representative,  his  passport,  and  to  revoke  the  exequaturs  of 
Mr.  Mathews,  Mr.  Barclay,  and  Mr.  Rowcroft,  the  British  consuls  at 
Philadelphia,  Xew  York,  and  Cincinnati. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
George  M.  Dallas,  Esq.,  London. 

[For  inclosures  see  Sen.  Docs.,  1st  and  2d  sessions  34th  Cong.,  vol.  14, 

185^'o6.] 


Mr.  Marcy  to  Mr.  Crampton. 

Department  of  State, 
Washington^  May  28,  1856. 

[605J  Sir:  The  President  of  the  United  States  *has  directed  me  to 
announce  to  you  his  determination  to  discontinue  further  inter- 
course with  you  as  Her  Majesty's  diplomatic  representative  to  the  Gov- 
ernment of  the  United  States.  The  reasons  which  have  compelled  him 
to  take  this  step  at  this  time  have  been  communicated  to  your  govern- 
ment. 
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J  avail  myself  of  this  occasion  to  add  that  due  attention  will  be  cheer- 
fully g:iven  to  any  communications  addressed  to  this  Department  from 
Her  Majesty's  government  affecting  the  relations  between  Great  Britain 
and  the  United  States  which  may  be  forwarded  to  this  Government 
through  any  other  channel. 

Should  it  be  your  pleasure  to  retire  from  the  United  States,  the  Pres- 
ident directs  me  to  furnish  you  with  the  usual  facilities  for  that  pur- 
pose.   I  consequently  inclose  herewith  the  passport  given  in  sucli  case.<. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  mv  respectful  consideration. 

W.  L.  MARCY. 

John  F.  Orampton,  Esq.,  <fcc.,  <fe(?.,  &€. 


Mr.  Marcy  to  Mr,  Barclay. 

Department  op  State, 

Washington,  May  28,  1856. 

[600]        Sib:  For  reasons  which   have  been  com^municated   to    Her 
Majesty's  government,  the  President  has  revoked. the  exequatur 
heretofore  granted  to  you,  by  which  you  were  permitted  to  exercise  the 
functions  and  enjoy  the  privileges  of  British  consul  at  New  York. 
I  herewith  send  to  you  a  copy  of  the  act  of  revocation.. 
I  have  the  honor  to  be,  your  obedient  servant, 

W.  L.  MARCY. 

Mr.  Anthony  Barclay, 

Mer  Britannic  Majesty^s  Consul,  cC'c. 

Same,  mutatis  mutandis,  to  Mr.  Mathews.] 


Franklin  Pierce,  President  of  the  United  States  of  America, 

To  all  ichom  it  may  concern : 

Whereas,  by  letters  patent,  under  the  seal  of  the  United  States,  bear- 
ing date  the  second  day  of  March,  A.  D.  1843,  the  President  recognized 
Anthony  Barchiy  as  consul  of  Her  Britannic  Majesty  at  New  York,  and 
declared  him  free  to  exercise  and  enjoy  such  functions,  powers,  and 
privileges  as  are  allowed  to  the  consuls  of  the  most  favored  nations: 
but,  for  good  and  sufficient  reasons,  it  is  deemed  proper  that  he  should 

no  longer  exercise  the  said  functions  within  the  United  States; 
[607]       Now,  therefore,  be  it  known  that  I,  Franklin  ♦Pierce,  President 
of  the  United  States  of  America,  do  hereby  declare  that  the  pow- 
ers and  privileges  conferred  as  aforesaid  on  the  said  Anthony  Barclay 
are  revoked  and  annulled. 

In  testimony  whereof,  I  have  caused  the  letters  to  be  made  patent 
and  the  seal  of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  28th  day  of 
May,  A.  B.  1856,  and  of  the  independence  of  the  United  States  of 
America  the  eightieth. 

[L.  s.]  FRANKLIN  PIERCE. 

By  the  President : 

W.  L.  Marcy,  Secretary  of  State. 

[The  same  to  George  Benvennto  Mathew,  Her  Britannic  Majesty's 
consul  at  Philadelphia.  The  same  to  Charles  Rowcrotl,  Her  Britannic 
Majesty's  consul  at  Cincinnati.] 


\ 
%. 
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Mr.  Marcy  to  Mr.  Bowcroft. 

Department  of  State, 

Washington,  May  28,  1856. 

Sir:  For  reasons  which  have  been  communicated  txf  Her  Majesty's 
government,  the  President  has  revoked  the  exequatur  heretofore  granted 
to  you,  by  which  you  were  permitted  to  exercise  the  functions  and  enjoy 
the  privileges  of  British  consul  at  Cincinnati. 

I  herewith  send  to  you  a  copy  of  the  act  of  revocation. 
[608]       *In  consequence  of  this  proceeding,  the  President  has  deemed 
it  proper  that  the  pending  prosecution  against  you,  for  the  viola- 
tion of  the  neutrality  law  of  the  United  States,  should  be  discontinued. 
Orders  to  that  effect  have  been  issued  to  the  United  States  attorney 
at  Cincinnati. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  L.  MAECY. 
Mr.  Charles  Eow(jroft, 

Her  Britannic  Majesty's  Consul,  Cincinnati. 


[009]  *Mr.  Cushing,  Attorney- General,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office, 

December  17,  1856. 

Sir:  Information  has  been  communicated  to  the  Department  of  State 
to  the  effect  that  arrangements  are  in  train  in  the  city  of  New  York  for 
the  purpose  of  a  hostile  military  expedition  against  the  republic  of  Vene- 
zuela. The  statement  is,  that  a  written  contract  has  been  entered  into 
between  Mr.  Anthony  L.  Bleeker  and  Captain  James  Wright  on  the  one 
hand,  and  the  exile  General  Paez  on  the  other,  to  reinstate  the  latter 
ill  power  in  Venezuela  by  force,  and  that  Mr.  Cornelius  Vanderbilt  is 
to  supply  transportation  and  arms  and  munitions  of  war  for  the  expedi- 
tion. 

1  do  not  know  how  authentic  this  information  may  be,  but  the  state- 
ment seems  to  be  such  as  to  justify  calling  your  attention  to  the  subject. 
1  have  therefore  to  request  you  to  investigate  the  subject,  and,  if  neces- 
sary, to  take  every  lawful  step  within  the  authority  of  the  Executive  to 
prevent  the  perpetration  of  such  a  foolish  and  criminal  violation  of  the 
laws,  sovereignty,  and  public  honor  of  the  United  States. 
I  am,  very  respectfully, 

C.  CUSHING. 

Hon.  Jno.  McKeon, 

United  States  District  Attorney,  Neic  Yorlc. 


Mr.  Cushing,  Attorney- General,  to  Mr.  Marcy,  Secretary  of  State. 

December  17, 1856. 

Sir:  I  have  received  your  letter  of  the  12th  instant,  and  have  ad- 
dressed suitable  instructions  on  the  subject  to  the  attorney  of  the  United 
States  for  the  southern  district  of  New  York. 

I  have  the  honor  to  be,  very  respectfully, 
[610]  *C.  CUSHING. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 


668  TREATY   OF   WASHINGTON PAPERS   ACCOMPANYING 

2fr,  Gushing,  Attorney- Ooieral,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office,  December  12, 1856. 

Mr.  MoKeon,  United  States  District  Attorney,  New  York : 

Complaints  fiave  been  made  to  the  President  of  enlistments  and  ex- 
peditions at  New  York  for  military  service  in  Nicaragua,  in  violation  of 
law,  and  you  will  arrest  and  prosecute  all  such  enlistments  and  exi)edi- 
tions.    Full  instructions  by  mail. 

C.  GUSHING. 

I  Similar  dispatches  were  sent  to  district  attorneys  at  New  Orleans  and 
other  cities.] 


Mr.  McKeon,  district  attorney,  to  Mr.  Vanderhilt,  New  York. 

Southern  District  of  New  York, 
United  States  Distuiot  Attorney's  Office, 

December  18,  1856. 

Sir:  Information  has  reached  the  Department  of  State  that  arrange- 
ments are  in  train  in  this  city  for  the  purpose  of  a  hostile  military  expe- 
dition against  the  republic  of  Venezuela.  It  is  reported  that  you  are 
to  supply  transportation,  arms,  and  munitions  of  war  for  the  expedi- 
tion. 

I  have  been  instructed  by  the  Attorney-General  of  the  United  States 
to  investigate  the  subject,  and  deem  it  my  duty  to  ask  you  what  truth 
there  is  in  the  report  as  far  as  you  are  concerned.    I  will  be  pleased  to 
receive  from  you  such  information  in  regard  to  the  matter  as  it  is  in 
your  power  to  impart  to  me.    I  ask  this  the  more  readily  because 
[611]    I  feel  assured  that  you,  ♦as  a  good  citizen,  would  not  willingly  aid 
.  in  the  perpetration  of  such  a  criminal  violation  of  the  laws,  sov- 
ereignty, and  public  honor  of  the  United  States. 
Very  respect  full  v, 

JOHN  McKEON, 

United  /States  Attorney, 
Cornelius  Vanderhilt,  Esq., 

New  York, 


[612]  Message  of  the  President  of  the  United  States^  communicating,  in  com- 
pliance icith  tlie  resolution  of  the  Senate  of  January  4,  185S,  the  cor- 
respondence^  instructions,  and  orders  to  the  Unit-ed  States  natal  forces  on 
the  coa^t  of  Central  Ainerica,  connected  with  the  arrest  of  Wm.  Walker  and 

•  his  associates^  at  or  near  the  port  of  San  Juan  de  Nicaragua.  (See  Sen, 
Doc,  S5th  Congress,  1st  session,  Ex.  Doc.  No.  13.J 

To  the  Senate  of  the  United  States  : 

I  herewith  transmit  to  the  Senate  a  report  from  the  Secretary  of  the 
Navy,  with  the  accompanying  documents,  containing  the  information 
called  for  by  the  resolution  of  the  Senate  of  the  -Ith  instant,  re<iue^tin^ 
me  "to  communicate  to  the  Senate  the  correspondence,  instructions,  and 
orders  to  the  United  States  naval  forces  on  the  coast  of  Central  America, 
connected  with  the  arrest  of  William  Walker  and  his  associates,''  &c. 
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In  submitting  to  the  Senate  the  papers  for  which  they  have  called,  I 
deem  it  proper  to  make  a  few  observations. 

In  capturing  General  Walker  and  his  command  after  they  had  landed 

OM  the  soil  of  Nicaragua,  Commodore  Paulding  has,  in  my  opinion, 
[013]    committed  a  grave  error.    It  is  quite  ♦evident,  however,  from  the 

communicationsherewith  transmitted,  that  this  wasdouetrom  pure 
and  patriotic  motives,  and  in  the  sincere  conviction  that  he  was  promoting 
the  interest  and  vindicating  the  honor  of  his  country.  In  regard  to  Ni- 
caragua, she  has  sustained  no  injury  by  the  act  of  Commodore  Paulding. 
This  has  inured  to  her  benefit,  and  relieved  her  from  a  dreaded  invasion. 
She  alone  would  have  any  right  to  complain  of  the  violation  of  her  ter- 
ritory;  and  it  is  quite  certain  she  will  never  exercise  this  right.  It  un- 
ci uestionably  does  not  lie  in  the  mouth  of  her  invaders  to  complain  in 
her  name  that  she  has  been  rescued  by  Commodore  Paulding  from  their 
assaults.  The  error  of  this  gaUant  officer  consists  in  exceeding  his  in- 
structicms,  and  landing  his  sailors  and  marines  in  Nicaragua,  whether 
with  or  without  her  consent,  for  the  purpose  of  making  war  upon  any 
military  force  whatever  which  he  might  find  in  the  country,  no  matter 
from  whence  they  came.  This  power  certainly  did  not  belong  to  him. 
Obedience  to  law  and  conformity  to  instructions  are  the  best  and  safest 

guides  for  all  officers,  civil  and  military,  and  when  they  transcend 
1 614J    these  limits,  and  act  upon  their  own  ♦personal  responsibility,  evil 

consequences  almost  inevitably  follow. 
Under  these  circumstances,  when  Marshal  Rynders  presented  him- 
self at  the  State  Department  on  the  29th  ultimo,  with  General  Walker 
in  custody,  the  Secretary  informed  him  "  that  the  Executive  Depart- 
ment of  the  Government  did  not  recognize  General  Walker  as  a  pris- 
oner; that  it  had  no  directions  to  give  concerning  him,  and  that  it  is 
only  through  the  action  of  the  judiciary  that  he  could  be  lawfully  held 
in  custody  to  answer  any  charges  that  might  be  brought  against  him." 

In  thus  far  disapproving  the  conduct  of  Commodore  Paulding,  no  in- 
ference must  be  drawn  that  I  am  less  determined  than  I  have  ever  been 
to  execute  the  neutrality  laws  of  the  United  States.  This  is  my  imper- 
ative duty,  and  I  shall  continue  to  perform  it  by  all  the  means  which 
the  Constitution  and  the  laws  have  placed  in  my  power.  My  opinion 
of  the  f  alue  and  importance  of  these  laws  corresponds  entirely  with 
tliat  expressed  by  Mr.  Monroe  in  his  message  to  Congress  of  December 

7, 1819.    That  wise,  prudent,  and  patriotic  statesman  says : 

[(>15j  It  is  of  the  highest  importance  to  our  national  character,  *aud  indispensable 
to  the  morality  of  our  citizens,  that  aU  violations  of  our  neutrality  should  be 
prevented.  No  door  should  be  left  open  for  the  evasion  of  our  laws,  no  opportunity 
attorded  to  any  who  may  be  disposed  to  take  advantage  of  it,  to  conipromit  the  in- 
terest or  the  honor  of  the  nation. 

The  crime  of  setting  on  foot,  or  providing  the  means  for,  a  military 
expedition  within  the  United  States,  to  make  war  against  a  foreign 
.state  with  which  we  are  at  peace,  is  one  of  an  aggravated  and  danger- 
ous character,  and  early  engaged  the  attention  of  Congress.  Whether 
the  Executive  Government  possesses  any  or  what  power  under  the  Con- 
stitution, independently  of  Congress,  to  prevent  or  punish  this  and 
similar  offenses  against  the  law  of  nations,  was  a  subject  which  en- 
gaged the  attention  of  our  most  eminent  statesmen  in  the  time  of  the 
administration  of  General  Washington,  and  on  the  occasion  of  the 
French  revolution.  The  act  of  Congress  of  the  5th  ot  June,  1794,  for- 
tunately removed  all  the  difficulties  on  this  question  which  had  thereto- 
fore existed.  The  fifth  and  seventh  sections  of  this  act,  which  relate 
to  the  present  question,  are  the  same  in  substance  with  the  sixth 
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|G16]    ♦and  eighth  sections  of  the  act  of  April  20, 1818,  and  have  no^ 
been  in  force  for  a  period  of  more  than  sixty  years. 

The  military  expedition,  rendered  criminal  by  the  act,  must  have  it* 
origin,  must  "begin  ^  or  be  "set  on  foof  in  the  United  States;  bnt 
the  great  object  of  the  law  wa«  to  save  foreign  stiites,  with  whom  we 
were  at  peace,  from  the  ravages  of  these  lawless  expeditions  proceed- 
ing from  our  shores.  The  seventh  section  alone,  therefore,  which  sim- 
ply defines  the  crime  and  its  punishment,  would  have  been  inadequate 
to  accomplish  this  purpose  and  enforce  our  international  duties.  In 
order  to  render  the  law  efl'ectual,  it  was  necessary  to  prevent  "the  car- 
rying on"  of  such  expeditions  to  their  consummation  after  they  had 
succeeded  in  leaving  our  shores.  This  has  been  done  effectually,  and 
in  clear  and  explicit  language,  by  the  authority  given  to  the  Presideut, 
under  the  eighth  section  of  the  act,  to  employ  the  land  and  naval  foree;^ 
of  the  United  States  "for  the  purpose  of  preventing  the  carrying  on 
of  any  such  expedition  or  enterprise  from  the  territories  or  juris<Uctioo 
of  the  United  States,  against  the  territories  or  dominions  of  any 
[617]  foreign  ♦prince  or  state,  or  of  any  colony,  district,  or  people 
with  whom  the  United  States  are  at  peace." 

For  these  reasons,  had  Commodore  Paulding  intercepted  the  steamer 
Fashion,  with  General  Walker  and  command  on  board,  at  any  period 
before  they  entered  the  port  of  San  Juan  de  Nicaragua,  and  conducted 
them  back  to  Mobile,  this  would  have  prevented  them  from  "carrynigon"' 
the  expedition,  and  have  been  not  only  a  justifiable  but  a  pniisewurthy 
act. 

The  crime  well  deserves  the  punishment  inflicted  upon  it  by  our  laws. 
It  violates  the  principles  of  Christianity,  morality,  and  humanity,  held 
sacred  by  all  civilized  nations,  and  by  none  more  than  by  the  i>eople  of 
the  United  States.  Disguise  it  as  we  may,  such  a  military  expedition 
is  an  invitation  to  reckless  and  lawless  men  to  enlist  under  the  banner 
of  any  adventurer,  to  rob,  plunder,  and  murder  the  unoffending  citizens 
of  neighboring  states,  who  have  never  done  them  harm.  It  is  a  usur- 
pation of  the  war-making  power,  which  belongs  alone  to  Congress;  and 
the  Government  itself,  at  least  in  the  estimation  of  the  world, 
[C18]  ♦becomes  an  accomplice  in  the  commission  of  this  crime,  unless  it 
adopts  all  the  means  necessary  to  prevent  and  to  punish  it. 

It  would  be  far  better,  and  more  in  accordance  with  the  bold  and 
manly  character  of  our  countrymen,  for  the  Government  itself  to  get  up 
such  expeditions,  than  to  allow  them  to  proceed  under  the  command  of 
irresponsible  adventurers.  We  could  then,  at  least,  exercise  some  con- 
trol over  our  own  agents,  and  prevent  them  from  burning  down  cities 
and  committing  other  acts  of  enormity  of  which  we  have  reml. 

The  avowed  principle  which  lies  at  the  foundation  of  the  law  of 
nations  is  contained  in  the  divine  command  that,  "all  things  whatso- 
ever ye  would  that  men  should  do  to  you,  do  ye  even  so  to  them."  Tried 
by  this  unerring  rule,  we  should  be  severely  condemned  if  we  shall  not 
use  our  best  exertions  to  arrest  such  expeditious  against  our  feeble  sister 
republic  of  Nicaragua.  One  thing  is  very  certain.  That  people  never 
existed  who  would  call  any  other  nation  to  a  stricter  account  than  we 
should  ourselves  for  tolerating  lawless  expeditions  from  tbeir 
[619]  shores  to  make  war  upon  any  portion  *of  our  territories.  By 
tolerating  such  expeditions,  we  shall  soon  lose  the  high  chamcter 
which  we  have  enjoyed  ever  since  the  days  of  Washington  for  the  faith- 
ful performance  of  our  international  obligations  and  duties,  and  inspire 
distrust  against  us  among  the  members  of  the  great  family  of  civi]iz^i 
nations. 
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Bat  if  motives  of  duty  were  not  suflQcient  to  restrain  us  from  engaging 
ill  such  lawless  enterprises,  our  evident  interest  ought  to  dictate  this 
policy.  These  expeditions  are  the  most  effectual  mode  of  retarding 
American  progress;  although  to  promote  this  is  the  avowed  object  of 
the  leaders  and  contributors  in  such  undertakings. 

It  is,  beyond  question,  the  destiny  of  our  race  to  spread  themselves 
over  the  continent  of  North  America,  and  this  at  no  distant  day,  should 
events  be  permitted  to  take  their  natural  course.  The  tide  of  emigrants 
will  flow  to  the  south,  and  nothing  can  eventually  arrest  its  progress. 
If  permitted  to  go  there  peacefully.  Central  America  will  soon  contain 
an  American  population  which  will  confer  blessings  and  benefits  as  well 
upon  the  natives  as  tlieir  respective  governments.  Liberty  under 
[C20]  the  restraint  of  law  will  pre^serve  domestic  peace,  while  the  dif- 
ferent transit  routes  across  the  Isthmus,  in  which  we  are  so 
deeply  interested,  will  have  assured  protection. 

Nothing  has  retarded  this  happy  condition  of  affairs  so  much  as  the 
unlawful  expeditions  which  have  been  fitted  out  in  the  United  States  to 
make  war  upon  the  Central  American  States.  Had  one-half  the  num- 
ber of  American  citizens  who  have  miserably  perished  in  the  first  dis- 
astrous expe<lition  of  General  Walker  settled  in  Nicaragua  as  peaceful 
emigrants,  the  object  which  we  all  desire  would  ere  this  have  been  in  a 
great  degree  accomplished.  These  expeditions  have  caused  the  people 
of  the  Central  American  States  to  regard  us  with  dread  and  suspicion. 
It  is  our  true  policy  to  remove  this  apprehension,  and  to  convince  them 
that  we  intend  to  do  them  good  and  not  evil.  We  desire,  as  the  leading 
power  on  this  continent,  to  open  and,  if  need  be,  to  protect  every  transit 
route  across  the  Isthmus,  not  only  for  our  own  benefit  but  that  of  the 
world,  and  thus  open  a  free  access  to  Central  America,  and  through  it 
to  our  Pacific  possessions.  This  policy  was  commenced  under 
[621]  favorable  auspices,  when  *the  expedition  under  the  command  of 
General  Walker  esca[>ed  from  our  territories  and  proceeded  to 
Punta  Arenas.  Should  another  expedition  of  a  similar  character  again 
evade  the  vigilance  of  our  officers  and  proceed  to  Nicaragua,  this  would 
*be  fatal,  at  least  for  a  season,  to  the  peaceful  settlement  of  these  coun- 
tries and  to  the  policy  of  American  progress.  The  truth  is  that  no 
administration  can  successfully  conduct  the  foreign  affairs  of  the  country 
in  Central  America,  or  anywhere  else,  if  it  is  to  be  interfered  with  at 
every  step  by  lawless  military  expeditions  **set  on  foot''  in  the  United 
States. 

JAMBS  BUCHANAN. 
Washington  City,  January  7, 1858. 


[Inclosnre  No.  1.] 

Navy  Depart^tent,  October  2,  1857. 

SiE :  I  am  directed  by  the  President  to  transmit  to  you,  for  your 
guidance,  the  accompanying  circular,  which  he  has  caused  to  be  issued 
from  the  State  Department  to  various  civil  officers. 

You  will  regard  the  instructions  contained  in  it  as  addressed  to 
yourself. 

I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
[622]    •Commander  Frederick  Chatard, 

Commanding  United  States  sloop  Saratoga, 

Aspinicall,  New  Oranada. 
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[A  similar  letter  to  the  above  was  addressed  to  Commander  Thatcher, 
commauding  United  States  sloop  Decatur,  Panama,  New  Granada,  and  to 
the  commandants  of  the  navy-yards  at  Portsmouth,  New  Hampshire, 
New  York,  Boston,  Philadelphia,  Norfolk,  Pensa<M)la,  and  San  Francisco.] 


[Id closure  No.  2.] 

Department  of  State, 
Washbigtony  ISeptefnber  18,  1857. 

Sir:  From  information  received  at  this  Department,  there  is  reason 
to  believe  that  lawless  persons  are  now  engaged  within  the  limits  of 
the  United  States  in  setting  on  foot  and  preparing  the  means  for  mili- 
tary expeditions,  to  be  carried  on  against  the  territories  of  Mexico, 
Nicaragua  and  Costa  Rica,  republics  with  whom  the  United  States  are 
at  peace,  in  direct  violation  of  the  sixth  section  of  the  act  of  Congress, 
approved  20th  April,  1818.  And  under  the  eight  section  of  the  said 
act  it  is  made  lawful  for  the  President,  or  such  person  as  he  shall  em- 
j)0wer,  to  employ  the  land  and  naval  forces  of  the  United  States, 
and  the  militia  thereol^  "for  the  purpose  of  preventing  the  carry- 
ing on  of  any  such  expedition  or  enteq>rise  from  the  territoriei! 
|(>23|  *or  jurisdiction  of  the  United  States."  I  am,  therefore,  directed 
by  the  President  to  call  your  attention  to  the  subject,  and  to 
urge  you  to  use  all  due  diligence  to  avail  yourself  of  all  legitimate 
means  at  your  command  to  enforce  these  and  all  other  provisions  of 
the  said  act  of  20th  April,  1818,  against  those  who  may  be  found  to  be 
engaged  in  setting  on  foot  or  preparing  military  expeditions  agaiust 
the  territories  of  Mexico,  Costa  Rica,  and  Nicaragua,  so  manifestly  pre- 
judicial to  the  national  character,  and  so  injurious  to  the  national  int€r 
est.  And  you  are  also  hereby  instructed  promptly  to  communicate  to 
this  Department  the  earliest  information  you  may  receive  relative  to. 
such  expeditions.  » 

I  am,  sir,  your  obedient  servant, 

K  CASS. 


[Inclosure  No.  3.] 

Kavy  Department,  October  3,  1857. 

Sir  :  I  am  directed  by  the  President  to  transmit  to  you  for  your  guid- 
ance the  accompanying  circular,  which  he  has  caused  to  be  issued  from 
the  State  Department  to  various  civil  officers.    You  will  regard 
[024]    the  instructions  contained  in  it  as  addressed  to  •yourself.    A 
copy  has  also  been  sent  to  Commander  Ghatard,  at  San  Jaan  del 
Norte,  with  similar  instructions. 

The  Department  has  directed  Lieutenant  Almy,  commanding  the  Fal 
ton,  to  proceed  Chiriqui,  and  report  from  there  by  letter  to  you  as  form- 
ing a  part  of  the  squadron  under  your  command.    Transmitted  here- 
with for  your  information  is  a  copy  of  his  instructions. 
Very  respectfully,  your  obedient  servant, 

ISAAC  TOUCET. 
Flag-Officer  H.  Paulding,  U.  S.  N. 

Commanding  Home  Squadron^  Aspintcall^  Ifetv  Oranada, 
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[Incloeure  C] 

United  States  Flag-ship  Wabash, 

Off  San  Juan  del  Nm'te^  December  11, 1857. 

Sir  :  This  will  be  handed  to  you  by  General  William  Walker,  who 
has  given  me  his  parole  of  honor  that  he  will  present  it  to  you  in  x)er- 
son. 

With  the  naval  force  of  this  squadron,  I  arrest^id  General  Walker  on 
Puuta  Arenas,  on  the  8th  instant,  for  a  violation  of  the  neutrality  laws 
of  the  United  States,  he  having  set  on  foot  in  the  United  States  an 
unlawful  military  organization  to  make  war  upon  a  people 
|(>25J  ♦with  whom  we  are  at  peace,  and  Wiis,  at  the  time  of  his  arrest, 
at  the  head  of  said  organization  in  the  act  of  making  war,  as. 
above  stated. 

As  marshal  for  the  southern  district  of  New  York,  I  consign  him  to 
your  custody. 

I  am,  sir,  vonrs,  &c., 

H.  PAULDING, 
Flag-Officer  Commanding  United  States  Home  Squadron, 

Isaiah  Eynders,  Esq., 

United  Stntes  Marshal  for  the  Southern  District  of  New  York, 


[Inclosure  No.  17.] 

No.  142.J     '  Flag  SHIP  Wabash, 

Off  Aspinwall,  December  15,  1857. 

Sir  :  My  letter  of  the  12th  (11th)  instant  informed  the  Department 
that  I  had  broken  up  the  camp  of  General  Walker,  at  Punta  Arenas, 
disarmed  his  lawless  followers,  and  sent  them  to  Norfolk  in  the  Sara- 
toga. The  general  came  here  with  me,  and  will  take  passage  in  one  of 
the  steamers  tor  New  York,  where  he  will  present  himself  to  the  mar- 
shal of  the  district. 

The  Department  being  in  possession  of  all  the  facts  in  relation  to 

Walker's  escape,  with  his  followers,  from  the   United  States, 

|G26]    ♦as  well  as  the  letters  of  Captain  Chatard  and  Walker  to  me 

after  he  lauded  at  Point  Arenas,  the  merits  of  the  whole  question 

will,  I  presume,  be  fully  comprehended. 

I  could  not  regard  Walker  and  his  followers  in  any  other  light  than 
HS  outlaws  who  had  escaped  from  the  vigilance  of  the  officers  of  the 
Government,  and  left  our  shores  for  the  purpose  of  rapine  and  murder, 
and  I  saw  no  other  way  to  vindicate  the  law  and  redeem  the  honor  of 
our  country  than  by  disarming  and  sending  them  home.  In  doing  so  I 
am  sensible  of  the  responsibility  that  I  have  incurred,  and  confidently 
look  to  the  Government  for  my  justification. 

Regarded  in  its  true  light,  the  case  appears  to  me  a  clear  one,  the 
points  few  and  strong. 

Walker  came  to  Point  Arenas  from  the  United  States,  having,  in  vio- 
lation of  law,  set  on  foot  a  military  organization  to  make  war  upon  a 
l)eople  with  whom  we  are  at  peace.  He  landed  there  with  armed  men* 
and  munitions  of  war  in  defiance  of  the  guns  of  a  ship  of  war  placed 

there  to  prevent  his  landing. 
[627]        With  nothing  to  show  that  he  acted  by  *authority,  he  formed 
a  camp,  hoisted  the  Nicaraguan  flag,  called  it  the  "  headquarters 
of  the  army  of  Nicaragua,"  and  signed  himself  the  commander-in-chief. 

43a 
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With  this  pretension  he  claimed  the  right  of  a  lawful  general  overall 
persons  and  things  within  sight  of  his  flag.  Without  right  or  authority 
he  landed  fifty  men  at  the  mouth  of  the  river  Colorado,  seized  the  fori 
of  Castillo,  on  the  San  Juan ;  capthred  steamers,  and  the  goods  of  me 
chants  in  transit  to  the  interior;  killed  men,  and  made  prisoners  of  the 
peaceful  inhabitants,  sending  t^  the  harbor  8an  Juan  del  Norte  ^m 
thirty  or  forty  men,  women,  and  children  in  the  steamer  Morgan. 

In  doing  these  things  without  the  show  of  authority  they  were  guiltj 
of  rapine  and  murder,  and  must  be  regarded  as  outlaws  and  pirates. 
They  can  have  no  claim  to  be  regraded  in  any  other  light. 

llumanity,  as  well  as  law  and  justice  and  national  honor,  demanded 
the  dispersion  of  these  lawless  men. 

The  remnant  of  the  miserable  beings  who  surrendered  at  Rivas  were 
conveyed  in  this  ship  last  summer  to  New  York,  and  their  suffer 
[628]    iugs  are  yet  fresh  in  the  memory  of  all  *on  board. 

Besides  the  sulierings  that  would  necessarily  be  inflicted  uiwn 
an  innocent  and  unofl'ending  peox)le,  these  lawless  followers  of  Oeneral 
Walker,  misguided  and  deceived  into  a  career  of  crime,  would  doabi- 
less  have  perished  in  Central  America,  or  their  mutilated  and  festering 
bodies  have  been  brought  back  to  their  friends  at  the  expense  of  their 
country. 

For  the  abov^e  reasons,  which  appear  to  my  mind  quite  sufficient,  I 
have  disarmed  and  sent  to  the  United  States  General  William  Walker 
and  his  outlawed  and  piratical  followers  for  trial,  or  for  whatever  actiun 
the  Government  in  its  wisdom  may  think  proper  to  pursue. 

Captain  Ommanny,  of  Her  Britannic  Majesty's  ship  Brunswick,  ofl*ere«i 
to  co-operate  with  me  in  removing  the  party  from  Point  Arenas,  bata> 
they  were  my  countrymen,  1  deemed  it  proper  to  decline  the  participii 
tion  of  a  foreign  flag. 

1  am,  sir,  yours,  &c.,  &c., 

H.  PAULDING, 
Flag-Ojfficer^  commanding  home  squadron, 

Hon.  Isaac  Toucey, 

Secretary  of  tlie  Navy^  Washington^  IK  C. 


[629]    •ilfr.   Kennedy,  United  States  marshaJ^   to   Mr.  Bla<^kj  Attomtf 

General, 

United  States  Marshal's  Office, 

New  Orleans,  November  25, 185?^. 

Sir:  Your  letter  of  the  10th  instant  was  not  received  by  me  untU  two 
or  three  days  after  it  was  due.  Having  seen  the  reply  of  the  Unit^l 
States  attorney  for  this  district  to  one  of  a  similar  character  from  yoai 
Department,  in  which  he  put  you  in  possession  of  all  the  circumstances 
connected  with  the  subject  of  your  inquiry  up  to  the  date  thereof,  I 
thought  best  to  allow  a  few  days  to  intervene  between  his  said  repl} 
and  mine,  lest  some  new  phase  of  the  matter  should  arise  worthy  »>t 
being  communicated  to  you. 

I  now  have  the  honor  to  state  that  on  the  19th  day  of  this  month  tv»o 
individuals, named  McChesney  and  Dreaux,  both  connect^jd  with  a  l>o<l> 
designated  as  the  Southern  Emigrant  Society,  were  arrested  an<i 
brought  before  the  grand  jury  of  this  district,  and  examined  toachins 
the  nature  and  objects  of  said  society.    Nothing  having  been  elicit^ 


COUNTER    CASE    OF    THE    UNITED    STATES.  675 

from  them  which  would  be  construed  into  an  intent  to  violate  our  neu- 
trality laws,  the  witnesses  were  discharged  and  the  matter  dropped. 

Since  then  nothing  has  transpired  to  alter  the  complexion  of  the  sub- 
ject. You  may  rest  assured,  sir,  of  my  zealous  co-operation  with  the 
Government  in  maintaining  the  inviolability  of  the  neutrality  laws  of 
the  United  States. 

Very  respectfully,  &c., 

JOS.  M.  KENNEDY, 
United  States  Marshal,  ea^stern  district  Louisiana, 

Hon.  J.  S.  Black, 

Attorney- General  of  the  United  States, 


[630J   *Mr.  SemmeSj  district  attorney,  to  Mr.  Black,  Attomey-QeneraL 

United  States  Attorney's  Office, 

New  Orleans,  Louisiana,  December  27,  1858. 

Sir:  Your  telegram  under  date  25th  instant,  stating  "  that  all  proper 
and  necessary  expenses  incurred  in  the  execution  of  the  laws  will  of 
course  be  allowed,"  has  been  received. 

I  shall  take  no  action  involving  expense  unless  circumstances  impera- 
tively require  it,  and  then  only  after  consultation  with  the  marshal  and 
collector. 

Very  respectfully, 

THOS.  J.  SEMMES, 
United  States  Attorney. 
Hon.  J.  S.  Black, 

Attorney-General  United  States. 


Mr.  Miller,  district  attorney,  to  Mr.  BUick,  Attorney- General, 

Office  United  States  Attorney, 
New  (Means,  September  1,  1859. 

Sir  :  Your  letter  of  the  18th  instant,  in  regard  to  a  reported  hostile 
expedition  against  Nicaragua,  said  to  be  now  on  foot  in  this  district, 
and  inclosing  a  copy  of  a  previous  letter  on  the  same  subject  addressed 
to  my  predecessor,  was  duly  received. 

In  this  community  no  such  report  as  the  one  alluded  to  by  you  has 
prevailed,  and  I  am  satisfied  the  rumors  which  have  reached  the  De- 
partment are  without  foundation. 

I  am  deeply  impressed  with  the  views  expressed  in  your  letter,  and 
shall  not  fail  to  exert  a  watchful  \igilance  to  detect  and  frustrate  any 
attempted  violations  of  our  neutrality  laws. 

Very  respectfully,  your  obedient  servant, 

HENRY  C.  MILLER, 

United  States  Attorney. 
Hon.  J.  S.  Black, 

Attorney- General. 
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[631J  *Mr,  Miller^  district  attorney,  to  Mr.  Blacky  Attomey-QeneroL 

Ofjpioe  United  States  Attorney, 

,   New  Orleans,  September  9,  1859. 

Sir  :  Since  my  letter  of  the  Ist  in  regard  to  a  reported  hostile  expedi- 
tion against  Nicaragua,  said  to  be  in  course  of  preparation  here,  reports 
have  reached  me  that  movements  are  in  progress  here,  looking  to  a  vio- 
lation of  the  laws. 

It  is  said  that  men  are  now  being  enlisted  here  for  military  service  in 
Mexico,  either  for  or  against  the  existing  government  there,  and  in 
either  event  there  would  be  an  infraction  of  the  laws  of  the  United 
States. 

My  intelligence  is  too  vague  tb  permit  of  any  action  now,  and  I  have 
contented  myself  with  officially  calling  the  attention  of  the  marsh^d  to 
the  subject,  who  was  previously  on  the  alert,  and  I  shall  not  fail  to 
exert  a  strict  vigilance  in  the  premises.  I  deem  it  proper  to  make  this 
communication,  because  when  I  last  wrote  not  even  a  rumor  of  aa  on 
lawful  enterprise  prevailed  here. 

Very  respectfully,  your  obedient  servant, 

HENRY  C.  MILLEEt, 
United  States  Attorney. 
Hon.  J.  S.  Black, 

A  ttorney-  OeneraL 


Mr.  Hatch,  collector,  to  Mr,  Buchaimn^  President, 

Customhouse.  New  Orleans, 

Collector's  Office,  September  22,  1859. 

Sir  :  Referring  to  my  letter  of  yesterday's  date,  I  have  the  honor  to 
annex  above  two  notices  cut  from  the  New  Orleans  Crescent,  of  this 
date,  which  go  to  strengthen  the  suspicion  of  an  intended  illegal  expe- 
dition. 
[632]  *This  H.  Maury  I  presume  to  be  the  captain  of  the  schooDer 
Susan,  which  escaped  from  the  United  States  authorities  at 
Mobile,  in  the  month  of  December  last,  and  met  with  a  disastrous  ship- 
wreck in  the  Bay  of  Honduras  shortly  after. 

I  have  made  diligent  inquiries  about  119  Exchange  Place,  and  learn 
that  it  is  a  room  or  alley  connected  with  a  large  boarding-house  fronting 
on  another  street,  in  which  General  Walker  now  sojourns. 

If  the  expedition  is  really  to  start  from  Mobile,  then  the  cutter  Wash- 
'ington  ought  to  remain  under  the  control  of  the  collector  of  that  district : 
if,  on  the  other  hand,  this  advertisement  is  only  a  blind,  and  thia  expedi- 
tion is  to  depart  from  the  islands  before  referred  to,  as  my  informant 
still  believes,  then  all  the  force  the  Government  intends  to  employ  to 
arrest  this  movement  should  be  placed  at  such  ready  disposal  as  cir- 
cumstances may  justify  from  time  to  time;  and  further,  if  the  de 
parture  is  to  be  made  in  a  steam- vessel,  it  may  require  a  vessel  of  thi* 
kind  to  prevent  it. 

Waiting  any  instructions  or  information  you  may  be  pleased  to  com 
municate,  I  have  the  honor  to  be  your  obedient  servant, 

F.  H.  HATCH, 

CoUeew. 

James  Buchanan, 

President  of  the  United  States,  Washington,  2>.  C. 
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[033]  *Mr.  Hatch,  collsetor,  to  Mr.  Buehanun,  President 

Custom-House,  New  Orleans, 
ColUctor^a  Office,  Septe^nber  27, 1859. 

Sir  :  I  have  had  the  honor  of  reading  a  letter  addressed  by  you  to 
the  Hon.  John  Slidell,  with  the  accompanying  communication  from 
Isaac  S.  McMakin,  esq.,  United  States  consul  at  Acapulco,  and  now 
address  you  at  the  suggestion  of  Mr.  Slidell,  on  tlie  subject  of  the  con- 
templated filibuster  expedition  of  General  Walker.  The  letters  of 
Attorney-General  Black  to  the  United  States  district  attorney  and 
United  States  marshal*  of  this  district  were  shown  to  me  by  those 
oflBcers  at  the  time  they  were  received  by  them,  and  my  co-operation 
to  prevent  the  fitting  out  and  departure  of  such  expedition  was  solicited. 
This  assurance  was  promptly  given,  and  detective  officers  of  this  depart- 
ment have  since  then  been  diligently  employed  in  endeavoring  to  ferret 
out  the  existence  of  such  parties,  and  the  period  of  their  intended  de- 
parture. 

The  facts  reported  to  me  are  the  arrival  of  Walker  in  the  city,  and 
the  rumor  that  an  expedition  is  in  the  progress  of  preparation  intended 
for  some  part  of  Central  America,  and  expected  to  depart  from  the 
1st  to  the  20th  proximo.  My  informant  thinks  the  point  of  departure 
will  be  from  some  of  the  islands  on  the  coast  lying  between  the  mouth 
of  the  Mississippi  and  Mobile  Point.  Since  the  information  communi- 
cated to  me  by  the  United  States  attorney  and  United  States 
[634]  marshal,  I  have  used  all  the  means  ♦in  my  power  to  detect  the 
existence  of  and  prevent  the  departure  of  such  expedition,  and 
am  not  aware  that  any  effective  measures  have  been  taken,  except  such 
as  have  emanated  from  this  office.  I  beg  to  assure  you  that  I  shall  use 
every  exertion  to  make  the  department  under  my  control  as  efficient  in 
carrying  out  the  wishes  of  the  Government  as  it  proved  itself  on  a 
similar  occasion  two  years  since. 

In  the  performance  of  this  service,  I  shall  not  only  act  in  conformity 
with  my  duty  as  a  public  officer,  but  in  obedience  to  my  sentiments  as 
a  citizen  and  a  man. 

In  order  the  more  effectually  to  carry  out  your  wishes,  I  respectfully 
suggest  that  the  revenue  cutter  Washington,  now  stationed  at  Mobile, 
be  placed  at  my  disposal,  with  entire  authority  to  direct  the  movements 
of  that  vessel,  with  such  instructions  and  information  as  you  may  deem 
advisable  to  communicate. 

I  have  the  honor  to  be,  &c., 

F.  H.  HATCH, 

Colleetor. 

James  Buchanan, 

President  of  the  United  States. 


Mr.  Miller,  district  attorney j  to  Mr.  Black j  Attorney- Oeneral. 

[Telegram.] 

]S^EW  Orleans,  October  7, 1869. 

Hon.  J.  S.  Black,  Attorney- Oeneral  : 

The  marshal  telegraphs  the  filibusters  are  captured.    Maury  and 
Anderson  are  among  them.    They  surrendered  without  resistance. 

HENEY  C.  MILLER. 
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[635]  *Mr.  Miller^  district  attorney^  to  Mr,  Blaeh,  Attorney- OeneraL 

[Telegram.] 

New  Orleans,  October  8, 1859. 

Hon.  J.  S.  Black,  Attorney- General: 

Four  of  the  leaders  of  the  Nicaragua  expedition  arraigned  this  morn- 
ing gave  bail,  $3,000  each.  I  insisted  on  $5,000.  Marshal  has  about 
seventy  men  in  barracks  below.  I  have  told  him  under  his  instructions 
he  was  to  keep  these  men  until  further  proceedings,  and  to  use  troops 
if  necessary.  Think  the  expedition  is  frustrated,  and  that  prosecution 
of  leaders  alone  is  most  judicious.  If  you  sanction,  will  have  these 
seventy  subordinates  discharged  on  their  own  recognizances.  Please 
give  your  views  as  early  as  possible  to-day. 

HENRY  0.  xMILLER. 


Mr.  Kennedy^  United  States  marslmlj  to  Mr,  BlaelCj  Attorney- OeneraL 

[Telegram.] 

New  Orleans,  October  8, 1859. 

Hon.  J.  S.  Black,  Attorney- General : 

I  returned  this  morning  from  Southwest  Pass  with  about  seventy- 
five  prisoners,  which  I  left  with  two  of  my  officers  at  the  barracks, 
the  place  designated  by  the  collector,  and  four  of  the  leaders,  Ander- 
son, Maury,  Fayssoux,  and  Scott,  who  came  with  me  to  the  city 
to  appear  before  the  commissioner.  Their  arrest  was  accomplished 
without  the  military,  which  was  kept  out  of  sight,  they  declaring  that 
they  surrendered  to  the  civil  power  alone.  When  they  perceived 
[636]  the  troops  on  board  the  steamer,  their  ♦excitement  was  uncon- 
trollable, and  if  I  had  not  requested  Captain  Eicketts  to  take  his 
command  on  another  steamer  lying  alongside,  a  scene  of  violence  and 
slaughter  would  have  been  the  inevitable  consequence,  as  these  men 
were  generally  armed  to  the  teeth.  I  may  require  the  steamer  for  a 
few  days  for  different  purposes.  Shall  I  keep  her!  It  would  be  impni 
dent  (such  is  also  the  opinion  of  Captain  Bicketts)  to  set  a  militAnr 
guard  over  these  men,  who  have  many  sympathisers  here,  and  I  have 
applied  in  vain  for  assistance  to  the  chief  of  poUce.  Will  you  alleviate 
my  immense  responsibility  in  this  matter,  by  suggesting  some  means 
by  which  I  can  secure  their  custody. 

J.  M.  KENNEDY. 
United  States  Marshal 


Mr,  Miller,  district  attorney,  to  Mr,  Black,  Attorney- Getter al 

Office  United  States  Attorney, 

New  Orleans,  October  10,  1859. 

Sir:  I  wrote  you  yesterday  detailing  proceedings  had  in  connection 
with  the  pending  prosecutions  for  alleged  violations  of  the  neutrality 
act  of  1818. 

Since  that  time,  evidences  have  multiplied  against  the  steamship 
Philadelphia.  She  had  on  board  munitions  of  war,  and  moreover  dr 
cumstances  indicate  that  after  her  detention  by  the  collector  attempts 
were  made  to  destroy  or  make  way  with  that  portion  of  her  cargo.  We 
are  of  the  opinion  that  when  400  tons  of  coal  are  taken  out  of  her. 
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further  discoveries  will  be  made.  She  will  be  seized  this  morning  and 
libelled,  under  the  third  section  of  the  act  of  1818,  and  as  I  write  the 
collector  officially  informs  me  of  the  seizure  and  instructed  proceed- 
ings. 
[037J  The  plan  of  the  unlawful  expedition  I  think,  now,  ♦is  clearly 
and  unmistakably  revealed,  and  the  suspicions  against  the 
Philadelphia  have  ripened  into  convictions.  I  am  now  actively  em- 
idoyed  in  the  measures  incident  to  obtaining  proof,  which  will  be  needed 
ill  the  prosecution  of  the  leaders  of  the  Nicaragua  expedition,  and  main- 
taining the  libel  against  the  Philadelphia.  I  am  strongly  of  opinion 
that  parties  in  New  YDrk  are  privy  to  these  unlawful  designs. 

1  ought  to  have  reported  to  you  yesterday,  that,  under  your  instruc- 
tions per  telegraph,  1  employed  the  tow-boat  P.  F.  Kimball  to  carry 
down  and  bring  back  the  troops,  and  discharged  her  when  that  service 
was  completed. 

I  inclose  copies  of  letters,  which  are  a  partof  the  history  of  the  arrest 
of  Maury's  party  by  the  marshal.  They  require  no  comment,  and  the 
matters  therein  referred  to  shall  receiva^  due  attention. 

In  the  policy  I  have  conceived  for  the  prosecution  of  these  ofifender^ 
I  distinguish  between  the  prosecution  of  the  leaders  and  their  deluded 
and  miserable  followers,  who  are  perfectly  harmless  without  the  aid  of 
mischievous  men  to  guide  them,  and  I  shall  use  my  discretion  about  their 
])rOvsecution,  subject,  of  course,  to  instructions,  if  it  should  be  necessary 
to  give  them. 

The  collector  and  myself  share  in  the  opinion  that  the  expedition  from 
here  at  least  is  frustrated,  and  the  only  regret  we  experience  proceeds 
from  the  apparent  contempt  of  the  law  which  the  people  were  enabled 

to  manifest. 
f<i:58J       I  shall  continue  to  furnish  you  such  important  in* formation 
as  I  deem  interesting  to  the  Government.    The  newspap(»rs  here 
are  disaffected  to  the  prosecution  of  these  offenders,  and  I  need  not  add 
that  their  accounts  are  ()rejndiced,  ill-natured,  and  untrue. 
Very  respectfully,  vour  obedient  servant, 

HENEY  0.  MILLER, 

United  States  Attmmey, 
Hon.  J.  S.  Black, 
Attorney-  General, 

P.  S.— Judge  McCaleb,  United  States  district  judge,  will  be  here  for 
the  examination  of  the  accused. 


Mr.  Miller^  district  attorney^  to  Mr.  Blacky  Attorney- OeneraL 

Office  of  United  States  Attorney, 

New  OrleatiSj  October  20,  1859. 

SiB:  I  transmit  you  the  newspaper  accounts  of  the  examination,  be- 
fore United  States  Commissioner  Lusher,  of  the  leaders  of  the  late  Nic- 
aragua expedition. 

The  newspapers  here  are  prejudiced  in  favor  of  unlawful  expeditions, 
and  their  prejudices  naturally  infuse  themselves  into  their  columns.  1 
have  selected  the  accounts  transmitted  as  the  most  truthful,  and  from 
which  you  can  gather  the  prominent  features  of  the  evidence. 

With  regard  to  an  examination  before  a  commissioner,  under  the  cir- 
cumstances 1  was  opposed  to  it.  I  had  requested  his  honor  Judge  Mc- 
C'aleb,  of  the  United  States  district  court,  to  be  present,  and  he  had 
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complied,  and  I  contemplated  laying  an  indictment  before  the  ^rand 
jury  as  soon  as  the  judge  conld  give  Lis  charge.  This  charge  was  given 
yesterday,  and  is  contained  in  one  of  the  newpapers  sent  to  you, 
[639]  (the  Picayune  of  this  date,)  and  the  grand  jury  are  ♦now  investi- 
gating the  subject.  Whatever  is  the  result  before  the  commis- 
sioner, I  shall  not  deem  my  duty  performed  until  all  the  evidence  which 
is  attainable  is  laid  before  the  jury  and  they  have  passed  on  it 

The  evidence  necessary  to  maite  legal  proof  against  the  accused  is 
diflBcult,  and  I  fear  cannot  be  obtained.  This  expedition  was  frustrateti 
by  intercepting  its  means  and  arresting  by  judicial  process  the  uieu 
composing  it  before  it  had  reached  that  point  when  its  real  charact*»r 
would  have  been  made  manifest  and  easy  of  proof.  The  proof  adduced 
is  ample  to  produce  moral  conviction,  but  so  guarded  have  been  tbe 
movements  of  those  composing  it,  and  so  secret  the  agencies  by  which 
the  real  objects  of  the  expedition  have  been  controlled,  that  it  seeoi!? 
impossible  to  bring  x>roof  necessary  to  fasten  guilt  on  the  motley  assem- 
blage of  unarmed  and  ill-provided  men  who  were  arrested  and  broo^bt 
back  to  this  city  from  the  passes  of  the  Mississippi  Eiver,  whither  they 
had  gone  evidently  to  await  the  vessel  provided  to  carry  them  to  their 
ultimate  destination.  That  this  vessel  was  intended  to  be  the  steam 
ship  Philadelphia,  the  circumstances  strongly  indicate,  yet  in  the  ex 
tended  and  searching  examination,  both  betore  the  commissioner  aotl 
the  grand  jury,  no  direct  proof  has  been  elicited  to  connect  the  assem- 
blage of  men  at  the  passes  with  the  steamship  Philadelphia. 

The  witnesses  who  ought  to  know  the  connecting  facts  have 

[640J    either  perjured  themselves,  or  the  influences  which  •  have  create*! 

the  relation  sought  to  be  established  are  too  deeply  bidden  to  l>e 

detected.    My  labors  in  the  matter  are  not  yet  ended,  and  will  not  cc*a»e 

until  every  channel  of  information  is  exhausted  before  the  grand  jury. 

I  call  your  particular  attention  to  the  evidence  as  regards  arms  aud 
munitions  of  war  being  placed  on  the  Philadelphia  in  New  York,  ami 
under  circumstances  that  indicate  it  was  done  for'no  legitimate  puri>oses, 

I  have  already  apprised  you  1  have  libelled  the  Philadelphia.  The  de 
velopments  in  the  evidence  indicate  that  judicial  investigation  in  New 
York  w  ould  be  appropriate. 

The  measures  adopted  here  have  had  a  most  salutary  effect.  They 
will  deter  the  repetition  of  these  abortive  attempts,  as  silly  as  they  an* 
illegal. 

1  directed  the  owner  of  the  boat  chartered  by  me  to  take  down  the 
troops  to  present  his  bill,  and,  when  done,  I  shall  request  you  to  provide 
for  its  payment. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  C.  MILLER, 
•  United  States  Attorn nf. 

Hon.  J.  S.  Black, 

Attorney  Goieral. 


[041]    ^Message  of  tlie  President  of  the  United  States^  transmitting  report^ 
from  tfie  several  heads  of  departments  relative  to  the  subject  of 
the  resolutimi  of  the  Senate  of  the  23d  of  May  as  to  alleged  revolutionary 
movements  in  Cuba. 

To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate  herewith  reports  from  the  several  heads  ot 
departments,  which  contain  all  the  information  in  the  possession  of  the 
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Executive  relative  to  the  subject  of  the  resolutiou  of  the  23d  instant, 
(May.) 

No  information  has  been  received  establishing  the  existence  of  any 
revolutionary  movement  in  the  island  of  Cuba  among  the  inhabitants 
of  that  island.  Tlie  correspondence  submitted  discloses,  however,  the 
fact  that  rei)eated  attempts  have  been  made,  under  the  direction  of  for- 
eigners enjoying  the  hospitality  of  this  countrj%  to  get  up  armed  expe- 
ditions in  the  United  States  for  the  purpose  of  invading  Cuba.  It  will 
be  seen  by  that  correspondence  that  this  Government  has  been  faithful 
in  the  discharge  of  its  treaty  obligations  with  Spain,  and  in  the  execu- 
tion of  the  acts  of  Congress  which  have  for  their  object  themain- 
[042]    teuance,  in  this  regard,  of  the  peace  *and  honor  of  this  country. 

Z.  TAYLOK. 

Washington,  June  1, 1851. 


John  M.  Clayton^  Secretary  of  Staie^  to  the  President  of  the  United  States. 

Department  of  State, 

Washington^  May  31,  1850. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  Senate  of  the  23d  May,  requesting  the  President  of  the  United 
States  "  to  inform  the  Senate  whether  any,  and  what,  information  has 
been  received  by  the  Executive  Department  respecting  an  alleged  revo- 
lutionary movement  in  the  island  of  Cuba,  and  to  communicate  to  the 
Senate  copies  of  all  correspondence  and  orders  relative  thereto,"  has  the 
honor  to  report  to  the  President  the  accompanying  copies  of  papers, 
which  contain  all  the  information  tiled  iu  this  Department  relating  to 
the  subject  of  that  resolution,  and  the  armed  expeditions  which  have, 
from  time  to  time,  been  set  on  foot  in  the  United  States  for  the  invavsion 
of  Cuba. 

Respectfully  submitted.  • 

JOHN  M.  CLAYTON. 


Mr,  Clayton^  Secretary  of  State^  to  Logan  Hunton,  esq.,   United  States 
attorney  for  east  district  of  Louisiana,  New  Orleans, 

Department  of  State, 

Washington,  August  8, 1849. 

[G43]  *SiR :  Information  has  been  received  at  this  Departtnent  that  an 
armed  expedition  is  about  to  be  fitted  out  at  New  Orleans,  but  I 
have  as  yet  no  means  of  learning  with  certainty  the  destination  of  this 
expedition.  It  is  believed  that  certain  persons  are,  at  this  time,  engaged 
in  enlisting  and  drilling  soldiers,  at  or  near  New  Orleans.  The  soldiers 
appear  not  to  have  been  intrusted  with  the  secret  so  far  as  to  disclose 
the  place  to  which  they  are  going,  though  they  say  they  are  to  receive 
high  pay,  and  are  to  be  engaged  in  active  hostilities  with  some  foreign 
power.  Eumors  are  afloat  that  their  destination  is  Yucatan,  to  engage 
in  the  contest  between  the  Yucatenos  and  the  Indians ;  and  Colonel 
White,  who  was  formerly  engaged  in  a  similar  expedition  to  Yucatan, 
is  pointed  out  as  one  of  the  leaders.  Other  rumors  are,  that  their  object 
is  either  San  Domingo  or  San  Francisco.    I  do  not  myself,  as  yet,  credit 
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these  rumors,  but  fear  there  is  reason  to  suspect  that  their  real  destina- 
tion is  Cuba.  It  is  said  that  eight  hundred  men  are  to  embark  from 
Oat  Island,  or  some  other  point  near  New  Orleans,  on   board  the 

steamer  Fanny,  between  the  20th  and  25th  of  this  month  ;  that 
[644]    *Colonel  Biscoe,  of  New  Orleans,  is  concerned  in  the  enterprise; 

and  that  Whitney  &  Co.,  of  New  Orleans,  have  on  hand  $23U,000 
to  aid  in  fitting  out  the  expedition.  It  is  also  said  that  Charles  C. 
Campbell,  of  New  Orleans,  (who,  if  my  informant  be  right,  is  in  some 
way  connected  with  that  firm,)  is  to  be  one  of  the  oflScers.  I  give  these 
statements  to  you  as  I  have  received  them,  and  have  no  means  of  know- 
ing their  truth. 

By  examining  our  law  of  the  20th  April,  1818,  entitled  **  An  act  in 
addition  to  the  act  for  the  punishment  of  certain  crimen  against  the 
United  States,  and  to  repeal  the  acts  therein  mentioned,"  you  will  sec 
that  it  is  provided  in  the  sixth  section  "  that,  if  any  person  shall,  with- 
in the  territory  or  jurisdiction  of  the  United  States,  begin  or  set  on 
foot,  or  provide  or  prepare  the  means  for,  any  military  expedition  or 
enterprise,  to  be  carried  on  from  thence  against  the  territorj*  or 
dominions  of  any  foreign  prince  or  state,  or  of  any  colony,  district  or 
people,  with  whom  the  United  States  are  (at)  peace,  every  person  so 
oftending,  shall  be  deemed  guilty  of  a  high  misdemeanor,   and  shall 

be  fined  not  exceeding  three  thousand  dollars,  and  imprisoned 
[645]    *not  more  than  three  years." 

The  President  is  anxious  to  maintain,  with  fidelity,  the  treaties 
of  the  United  States  with  all  foreign  powers ;  and  he  will  qot,  for  any 
consideration,  consent  to  disregard  our  obligations,  on  the  faithful  dis 
charge  of  which  depends  the  honor  as  well  as  the  peace  of  the  country. 
He  is  now  desirous  to  ascertain  through  your  instrumentality,  if  p<^ 
sible,  how  far  the  above-stated  rumors,  or  any  of  them,  may  be  entitled 
to  credit,  and  what  evidence  you  can  adduce  to  justify  him  in  iuterfer 
ing  to  prevent  a  violation  of  our  laws.  Should  you  find  the  statements 
herein  referred  to,  as  to  the  fitting  out  of  an  expedition  against  Cuba, 
substantiated  by  credible  testimony,  he  Vishes  you  to  proceed,  by 
every  means  in  your  power,  to  enforce  the  laws  and  to  prevent  the 
violation  of  our  treaty  with  Spain.  At  your  earliest  convenience,  report 
the  result  of  your  proceedings  and  investigations  to  this  Department, 

Your  telegraphic  dispatch  of  the  3d  of  August  was  received  here  on 
the  6th.    Accept  my  thanks  for  your  prompt  attention. 

I  am,  with  great  respect,  your  obedient  servant, 

JOHN  M.  CLAYTON. 


[646]     ^Mr.Olayton^  Secretary  of  Stats,  to  Don  A.  C.  de  la  Baroa. 

Department  of  State, 
Washingtony  August  9, 1849. 

My  Dear  Sir  :  Business  of  great  importance  to  the  interests  of  your 
government  requires  your  immediate  presence  here ;  and  I  hope  to  see 
you  at  Washington  as  soon  after  the  receipt  of  this  note  as  your  con 
venience  will  possibly  allow  you  to  repair  hither. 
Very  respectfully,  &c.,  &c., 

JOHN  M.  CLAYTON. 

Don  A.  Calderon  de  la  Barca,  cfcc,  etc.,  d-c, 

Glenn  Covey  Lo7ig  Island. 


COUNTER    CASE    OF    THE    UNITED    STATES.  683 

Mr.  Clayton^  Secretary  of  State,  to  Mr.  Hall,  district  attorney, 

[Coufideutial.] 

Department  of  State, 

Washington^  August  10, 1849. 

Sib:  Information  has  been  received  at  this  Department  that  an 
armed  expedition  is  about  to  be  fitted  out  in  the  United  States  with  an 
intention  to  invade  the  island  of  Cuba,  and  that  certain  persons  are  at 
this  time  engaged  in  enlisting  and  drilling  soldiers  at  several  points  on 
our  Atlantic  coast,  one  of  which  is  the  city  of  New  York,  to  be  employed 
ill  this  hostile  enterprise,  in  violation  of  our  laws  and  our  conventional 

obligations.  The  President,  anxious  to  maintain  the  honor  and 
[647]    peace  of  the  country  by  the  faithful  discharge  of  his  *duties 

toward  a  friendly  nation,  directs  me  to  call  your  attention  to  this 
apprehended  infraction  of  our  laws,  and  to  invite  you  to  institute 
an  inquiry  with  the  view  of  ascertaining  whether  any  act  in  violation  of 
those  laws  has  been  committed  or  is  designed,  and  the  number  and 
names  of  any  individuals  in  your  city  who  may  be  found  to  be  implica- 
ted in  this  undertaking.  The  collector  of  the  customs,  the  mayor  and 
«)tlier  local  authorities  of  the  city,  will  doubtless  cheerfully  aid  you  in 
investigating  this  affair.  Should  you  find  the  statement  above  re- 
ferred to,  as  to  the  organization  of  an  expedition  against  Cuba,  sub- 
stantiated by  credible  testimony,  you  will  proceed  by  every  means  in 
your  power  to  enforce  the  laws,  and  prevent  the  violation  of  our  treaty 
with  Spain.  At  your  earliest  convenience  you  will  report  the  result  of 
your  proceedings  and  investigations  to  this  Department. 

I  have  the  honor  to  be,  very  respectfully,  sir,  yours,  &c., 

JOHN  M.  CLAYTON. 

[Same  to  J.  W.  Ashmead,  esq.,  United  States  district  attorney,  Phila- 
delphia; W.L.Marshall,  esq.,  United  States  district  attoiuiey,  Balti- 
more ;  George  Lunt,  esq..  United  States  district  attorney,  Bosto'u. 


[048]  *By  the  Premdeyit  of  the  United  States. 

A  proclamation. 

•  There  is  reason  to  believe  that  an  armed  expedition  is  about  to  be 
fitted  out  in  the  United  States  with  an  intention  to  invade  the  island  of 
Cuba,  or  some  of  the  provinces  of  Mexico.  The  best  information  which 
the  Executive  has  been  able  to  obtain  points  to  the  island  of  Cuba  as 
the  object  of  this  expedition.  It  is  the  duty  of  this  Government  to  ob- 
serve the  faith  of  treaties,  and  to  prevent  any  aggression  by  our  citizens 
upon  the  territories  of  friendly  nations.  I  have,  therefore,  thought  it 
necessary  and  proper  to  issue  this  proclamation,  to  warn  all  citizens  of 
the  United  States  who  shall  connect  themselves  with  an  enterprise  so 
grossly  in  violation  of  our  laws  and  our  treaty  obligations,  that  they 
will  thereby  subject  themselves  to  the  heavy  penalties  denounced 
against  them  by  our  acts  of  Congress,  and  will  forfeit  their  claim  to  tne 
protection  of  their  country.  No  such  persons  must  expect  the  interfer- 
ence of  this  Government  in  any  form  on  their  behalf,  no  matter  to  what 
extremities  they  may  be  reduced  in  consexjuence  of  their  conduct. 
[649]    An  enterprise  to  invade  the  terri*tories  of  a  friendly  nation,  set  on 
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foot  and  prosecuted  within  the  limits  of  the  CTnited  Statea,  is  in 
the  highest  degrea  criminal,  as  tending  to  endanger  the  peace  and  com- 
prorait  the  honor  of  this  nation ;  and,  therefore,  1  exhort  all  good  citi- 
zens, as  they  reg  \rd  our  national  reputation,  as  they  respect  their  own 
laws  and  the  laws  of  nations,  as  they  value  the  blessings  of  peace  and 
the  welfare  of  their  country,  to  discountenance  and  prevent,  by  all 
lawful  means,  any  such  enterpnae  ;  and  I  call  upon  every  officer  of  tiiis 
Government,  civil  or  military,  to  use  all  eftbrts  in  his  power  to  arrest  for 
trial  and  punishment  every  such  offender  against  the  laws  providing  for 
the  performance  of  our  sa<5red  obligations  to  friendly  powers. 

Given  under  ray  hand  the  eleventh  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-nine,  and  the  seventy- 
fourth  of  the  Independence  of  the  United  States. 

Z.  TAYLOR. 

By  the  President : 

J.  M.  Clayton, 

Secretary  of  State. 

August  11, 1849. 


lOoOJ    *Mr.  Clayton,  Secretary  of  State,  to  Don  A.  Galderon  de  la  Bart^. 

Department  of  State, 

Wa»hingt<yn,  August  17,  1849. 

Don  A.  Calderon  de  la  Barca,  d-c,  etc.,  &c,  : 

The  undersigned,  Secretary  ot  State,  having  had  the  satisfaction  of  i 
full  and  unreserved  conversation  with  his  excellency  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of  Her  Catholic  Majesty  near  this 
Government,  has  now  the  honor  to  acknowledge  the  receipt  of  his  excel 
lency's  note  of  the  13th  instant,  on  the  subject  of  the  designs  of  certain 
pervsons  in  this  country  to  aid  and  abet  in  an  alleged  enterprise  to  dis- 
turb tlve  tranquillity  of  the  island  of  Cuba.  That  the  Government  of  thf 
United  States  wholly  discountenances  and  condemns  the  designs  refer 
red  to,  and  that  it  will  earnestly  and  in  good  faith  do  all  that  lies  within 
its  power  to  defejit  those  designs,  will  not  be  doubted  by  the  Bpanish 
minister,  or  by  the  government  which  he  so  zealously  and  faithfully 
represents.  The  President's  views  upon  the  subject  have  been  most 
fr;  nkly  and  sincerely  imparted  and  explained  to  Mr.  Calderon  on  various 
occasions.  They  have  been  placed  in  possession,  also,  of  the  new  minister, 
now  on  his  way  to  Madrid,  who  has  been  authorized  and  instructed  to 
omit  no  proper  occasion  to  represent  them  to  the  governni**iit  of  SpaiiL 
Mr.  Calderon  may  rest  assured  that  strict  watch  will  be  kept  over 
[651]  any  movements  which  may  *be  attempted  to  be  made,  within  the 
United  States,  by  any  of  their  citizens  against  the  island  ot  Cuba. 
Active  and  prompt  measures,  as  Mr.  Calderon  well  knows,  have  already 
been  adopted  by  the  President ;  and  no  further  measures  that  may  be- 
come expedient  or  necessary  to  prevent  the  violation  of  our  treaty  witi 
Spain  will  be  omitted  by  him.  The  proclamation  of  the  Executive  of 
the  11th  instant  is  before  the  world,  and  the  undersigned  takes  this 
occasion  to  communicate  to  Mr.  Calderon  an  official  copy  of  that  instni- 
ment,  to  be  submitted  to  his  government,  as  an  earnest  and  evident 
of  this  Grovernment's  profound  respect  for  Her  Catholic  Majesty,  tiicir 
solemn  purpose  to  observe  the  faith  of  treaties,  and  their  sense  of  the 
sacred  ooiigaiions  due  to  a  tnenuiy  power. 

The  undersigned  avails  himsplf  of  this  opportunity  to  renew  to  Mr. 
Calderon  the  assurance  of  his  distinguished  consideration. 

JOHX  M.  CLAYTON. 
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« 

Mr,  Clayton^  Secretnry  of  State^  to  the  district  attornei/ of  Alabama. 

{  Confidential.-'  Telegram.] 

Department  of  State, 

Washington,  August  23,  1849. 

The  Unitfj)  States  District  Attorney, 

Mobile,  Alabama: 

Sir:  The  commauder  of  the  garrison  at  the  fort  has  been  iu- 
1 652]  structed  by  the  War  Department  to  advise  and  *co-operate  with 
you  in  regard  to  the  best  means  of  arresting  the  progress  of  all 
l)ersons  within  your  district  engaged  in  the  expedition  against  Cuba. 
The  President's  proclamation  and  the  act  of  20th  April,  1818,  contain 
all  the  instructions  which  it  is  necessary  for  me  to  give  you. 
Respectfully,  yours, 

JOHN   M.  CLAYTON. 


Mr.  Clayton,  Secretary  of  State,  to  Mr.  Hall,  district  attorney. 

[Confidential. — Telegram.  J 

Department  of  State, 

Washington,  September  6, 1849. 
J.  Prescott  Hall,  Esq., 

United  States  District  Attorney,  New  York : 

Sir:  Your  attention  is  again  called  to  your  instructions  respecting 
the  expedition  against  Cuba.    Arrest  any  vessel  engaged  in  it.     We 
learn  here  that  they  are  about  to  sail. 
Yours,  respectfully, 

J.  M.  CLAYTON. 


Mr.  Clayton,  Secretary  of  State,  to  Mr.  Hall,  district  attorney. 

[  Confidential. — Telegram.  ] 

Department  of  State, 

Washington,  September  6, 1849. 
J.  Prescott  Hall,  Esq., 

United  States  District  Attorney,  New  York  : 

[653J       Dear  Sir  :  In  answer  to  yours,  just  received,  I  have  to  say,  •ar- 
rest any  man  belonging  to  the  Cuba  expedition,  against  whom 
vou  have  what  you  deem  to  be  sufficient  or  reasonable  evidence. 

J.  M.  CLAYTON. 


Mr.  Clayton,  Secretary  of  State,  to  Mr.  Hall^  district  attorney. 

[Confidential. — ^Telegram.] 

Department  of  State, 

Washington,  September  7, 1849. 
J.  Prescott  Hall,  Esq., 

United  States  District  Attorney,  Neic  York : 

Sir:  Act  according  to  your  own  discretion  in  the  case  of  *  *  *  ;  and 
the  vessels  also.    Break  up  the  enterprise — that 'is  the  great  object.     It* 
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the  Government  had  no  other  motive,  it  is  all-important  to  save  tbe 
lives  of  the  ignorant  dupes  of  the  project.    Their  fate  in  Cnba  would  be 
most  disastrous.    No  vindictive  proceedings  are  desirable,  in  my  jadg- 
ment,  after  the  enterprise  is  broken  up.    *     *    * 
Very  respectfully,  yours, 

J.  M.  CLAYTOX 


Mr,  Hall,  dwtrict  attorney j  to  Mr.  Clayton^  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

September  8, 1849. 

Sir:  In  obedience  to  your  orders,  directing  me  to  ^'arrest  any 
[654]    vessel  engaged  in  the  expedition  against  Cuba,"  *I  caused  the 
Sea-GuU  and  New  Orleans  to  be  detained  by  the  naval  forces  of 
the  United  States,  under  which  power  they  are  now  held. 

I  could  not  discover  anything  in  the  act  of  18 18  which  could  speedily 
effectuate  the  object  you  had  in  view,  except  the  eighth  section  ;  and  i 
hope  the  power  therein  conferred  upon  the  President,  to  employ  the 
^* land  or  naval  forces"  in  such  an  emergency,  will  be  found  clear  to 
justify  our  acts. 

Under  this  conviction,  I  called  upon  Captain  McKeever,  commandant 
of  the  navy-yard  at  Brooklyn,  for  a  force  adequate  to  make  seizures;  and 
he  thereupon  detailed  four  officers  and  fifty  men  for  the  particular  ser 
vice  in  view.    With  this  force,  the  marshal  of  the  district,  by  ray  order, 
proceeded  to  the  quarantine-grounds  in  a  steamer,  took  possession  of  tkf 
Sea-Gull,  (a  vessel  of  considerable  size,  having  a  propeller  as  auxiliary 
jbo  her  sails,)  brought  her  up  to  the  navy-yard,  and  placed  her  under 
the  guns  of  the  North  Carolina,  where  she  now  lies.     He  then,  by  a  lit*- 
order  from  me,  placed  an  officer  with  a  small  body  of  marines  on  boanl 
the  New  ^rl^^^ns,  (a  large  sea-going  steamer,  lying  at  Corlears'  Hook. 
to  detain  her  in  harb6r  until  further  orders. 

I  did  not  take  possession  of  the  Florida,  as  she  was  in  no   respwi 
ready  for  sea,  and  because  I  thought  the  seizures  already  madt* 
[655]     would  be  sufficient  to  ac*complish  all  your  purposes. 

Since  these  arrests  have  been  made,  I  have  been  called  upon  h} 
the  owners  and  agents  of  the  Sea  Gull  and  New  Orleans,  in  relation  to  thi* 
matter,  and  they  have  very  frankly  admitted  all  the  facts  neiHJssanr  to 
justify  our  proceedings. 

With  regard  to  the  Sea  Gull,  she  is  to  discharge  her  cargo,  (which  con 
sist«  entirely  of  arms  and  munitions  of  war,)  under  the  supervision  of  a 
proper  authority,  and  her  owner  will  give  bond  not  to  violate  any  Ia«^ 
of  the  United  States  in  relation  to  our  neutrality.  Upon  these  terms, 
and  upon  a  solemn  assurance  that  the  expedition  is  effectually  broken 
up  and  abandoned,  I  shall  restore  this  vessel  to  Mr.  Cole. 

With  regard  to  the  New  Orleans,  she  was  under  a  charter-party,  &ir 
enough  on  its  face,  but  secretly  she  was  intended  for  the  use  of  the  ex- 
pedition, and  of  this  there  is  ample  proof. 

The  seizures,  however,  have  broken  up  their  plans,  and  the  chartn^ 
party  has  been  abaiuloued  on  all  sides. 

The  owners  will  stipidate,  in  any  form  I  may  require,  that  she  shall  not 
violate  any  act  of  Congress,  and  put  her  into  the  legitimate  business  far 
which  she  was  constructed. 

I  shall,  however,  leave  a  marine  officer  on  board  of  each  vessel  ufltfl 
the  expedition  \s  fairly  and  fully  dispersed. 
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[056]        ♦With  regard  to        *        *     I  shaW  leave  him  for  the  present, 
as  he  now  is  under  bail  to  appear  when  called  for ;  having  the  as- 
surances and  pledges  of  his  friend  that  all  persons  engaged  in  the  expe- 
dition will  leave  the  city  without  delay. 

I  hope  thiese  conclusions  will  meet  your  approbation;  bu":  if  not,  you 
have  merely  to  give  me  additional  instructions,  which  will  be  implicitly 
followed. 

In  this  matter  I  have  to  say,  that  to  Colonel  Crane  and  Captain  Mc- 
Keever  I  am  indebted  for  the  prompt  juanner  in  which  they  in«*t  my  re- 
quisitions, while  the  marshal  in  person,  without  hesitation,  executed  all 
my  instructions  with  entire  propriety. 

I  have  not  deemed  it  necessary  to  go  minutely  into  details,  because  1 
suppose  that  you  have  received  them  all  from  *  *  *  ^ho 
has  a  clear  knowledge  of  all  the  facts. 

Such  expenses  as  have  been  incurred  will  be  defrayed  by  the  marshal 
and  charged  in  his  accounts. 

With  great  respect,  your  obedient  servant, 

^  J.  PRESCOTT  HALL, 

United  States  Attorney. 

Hon.  John  M.  Clayton, 

Secretary  of  State^  Washington. 


Mr.  Clayton,  Secretary  of  State,  to  Mr,  Hall,  district  attorney. 

Department  of  State, 

Washington,  September  19,  1849. 

[657]    *J.  Prescott  Hall,  Esq., 

United  States  District  Attorney 

for  the  Southern  District  of  New  York. 

Sir:  In  acknowledging  the  receipt  of  your  letter  of  the  15th  instant? 
it  is  due  to  you  to  say,  that  the  President  highly  approves  of  the  prompt? 
energetic,  and  judicious  manner  in  which  you  have  executed  all  the  in- 
structions of  this  Department,  touching  the  late  attempt  on  the  part  of 
some  of  our  misguided  citizens,  who  were  concerned  in  a  mis(ihievous  and 
illegal  project  for  the  invasion  of  the  island  of  Cuba.  To  this  expression 
from  the  President  I  have  great  pleasure  in  adding  this  Department's 
unqualified  approbation  of  your  oflticial  conduct. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  M.  CLAYTON. 


Mr.  Sewell  to  Mr.  Clayton,  Secretary  of  State. 

[Extract.] 

Santiago  de  Cuba,  October  25, 1849. 

Although  it  may  not  be  strictly  within  my  prescribed  sphere  of  duty, 
allow  me  to  say  that  the  expected  invasion  of  Cuba  has  made  a  profound 
impression  here,  and  that  the  authorities  and  people  are  h)ud  in  their 
grateful  applause  of  the  Government  at  Washington  for  arresting  it; 
and  though  there  is  much  less  revolutionary  feeling  here  than  in  other 
sections  of  the  island,  and  if  not  an  attachment,  at  least  an  almost  uni- 
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versal  subordination  to  tbe  existing  government,  yet  they  giveeri- 
[658]    dence  of  serious  *apprehen8ion  in  regard  to  its  security  or  ability 
to  resist  a  well-organized  expedition. 
I  have  the  honor,  &c., 

THOMAS  SEWELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State. 


Mr.  Clayton^  Secretary  of  State,  to  Don  A.  Calderon  de  la  Barca. 

Department  of  State, 

Washington^  January  22, 1850. 

Don  A.  Calderon  de  la  Barca,  <j&c.,  <fec.,  &c. : 

The  undersigned,  Secretary  of  State  of  the  United  States,  acknowl- 
edges the  receipt  of  Mr.  Calderon's  note  of  the  19th  instant,  calling  his 
attention  to  renewed  designs  upon  the  island  of  Cuba  and  desiring 
the  intervention  of  the  American  Government  to  frustrate  and  to  sa|>- 
press  them.  Mr.  Calderon's  note  has  been  laid  before  the  President  by 
whose  direction  the  undersigned  immediately  addressed  instructions  to 
the  United  States  district  attorneys  for  New  York,  New  Orleans,  and 
Washington,  a  copy  of  which,  for  the  satisfaction  of  Mr.  Calderon  and 
of  his  government,  the  undersigned  has  now  the  honor  to  communicate. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Cal- 
deron the  assurance  of  his  distinguished  consideration. 

JOHN  M.  CLAYTON. 


[659]    *Mr.  Clayton^  Secretary  of  State^  to  Mr,  Hunton,  distrM  attorney. 

Department  of  State, 

Washingtony  January  22,  1S50. 

Sir  :  The  minister  of  Spain  residing  in  this  city,  under  date  of  the 
19th  instant,  has  again  invoked  the  attention  of  the  Executive  to  prob- 
able designs  against  the  island  of  Cuba,  cherished  by  persons  in  the 
United  States,  of  whom  and  of  whose  schemes  he  has  received  intelli- 
gence through  channels  which  he  conceives  to  bo  worthy  of  credit 
Besides  the  organization  of  juntas,  and  their  secret  introduction  into 
Cuba  of  paper  inciting  the  inhabitants  to  revolt,  they  are  said  to  have 
issued  bonds  payable  on  the  rents  of  the  island,  in  order  to  raise  money 
for  the  purpose  of  recruiting  menj  and  that  bodies  of  men  are  actually 
exercising  themselves  in  the  use  of  arms,  holding  meetings  and  clubs  in 
New  York,  New  Orleans,  and  other  places,  and  that  the  same  are  also 
forming  plans  for  making  use  of  the  steamers  which  touch  at  Havana 
on  their  way  to  Chagres. 

In  view  of  these  reports  of  renewed  attempts  against  Cuba,  I  am  di- 
rected by  the  President  to  call  your  special  attention  to  the  subject,  and 
to  instruct  you  to  keep  a  vigilant  watch  upon  all  movements  of  t4ie 
[660]  kind  indicated,  with  a  view  to  detect  and  to  bring  to  puni8hment*t4« 
individuals  and  combination  of  individuals  who  may  be  found  con- 
cerned in  any  overt  act,  in  violation  of  the  act  of  Congress  of  April,  ISlS, 
intended  to  disturb  the  tranquillity  of  Cuba. 
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The  President,  as  in  duty  bound,  will  exercise  jiU  the  powers  witli 
which  he  is  invested,  to  prevent  aggressions  by  our  own  people  upon  the 
territories  of  friendly  nations,  and  he  expects  you  to  use  every  effort  to 
detect,  and  to  arrest,  for  trial  and  punishment,  all  offenders  engaged  in 
any  armed  expedition  prohibited  by  our  lawsi 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 
Logan  Hunton,  Esq., 

United  States  District  Attorney 

for  tlie  Bustern  District  of  Louisiana^  New  Orleans. 

[Like  circulars  sent  to  J.  Prescott  Hall,  esq.,  United  States  district 
attorney,  southern  district  of  New  York,  to  Philip  E.  Fendall,  esq., 
United  States  district  attorney,  Washington,  D.  C,  each  inclosing  a 
copy  of  Mr.  Calderon's  note.] 


Mr.  Clayton^  Secretary  of  State,  to  Don  A.  Galderon  de  la  Barca. 

Depaktment  of  State, 
Washington^  May  18,  1850. 

Sir  :  I  hasten  to  acknowledge  the  receipt  of  the  two  notes  which  you 
addressed  to  me  on  the  16th  instant.  They  commanded  my  prompt  and 
earnest  attention,  and  I  have  now  the  honor  to  place  in  your  hands  a 
copy  of  the  instructions  which  I  caused  to  be  sent  to  the  district  attorney 
of  the  United  States  for  the  southern  district  of  New  York,  upon  the 
[GCl]  matters  to  *  which  those  notes  relate.  Tliese  instructions  were  accom- 
panied by  a  copy  of  your  notes.  You  are  not  ignorant  of  the  nature 
and  scope  of  the  instructions  which  that  officer,  and  others  of  his  class, 
exercising  similar  functions  within  other  districts  of  the  United  States, 
have  from  time  to  time  received  from  their  Government.  You  are  fully 
aware,  indeed,  that  this  Government  has  faithfully  used  its  best  exer- 
tions to  arrest  and  put  down  former  attempted  disturbances,  as  well  as 
to  obtain,  with  the  same  object,  information  concerning  the  arming  and 
equipping  of  the  expedition  said  to  have  recently  sailed  to  Cuba. 

In  immediate  reply  to  your  notes,  now  before  me,  I  have  to  say  tliat, 
although  no  official  intelligence  has  reached  the  Department  upon  this 
subject,  the  President  is  well  satisfied  from  other  sources  of  information 
that  cerUiin  foreigners  within  our  limits  have  abused  the  hospitality  of 
this  country ;  and  also  that  a  considerable  number  of  American  citizens 
have  really  epibarked  with  them,  upon  some  clandestine  expedition,  in 
violation  of  the  laws  and  treaties  of  the  United  States.  It  is  true  that, 
within  the  last  three  months,  an  unusual  number  of  passports  have 
been  sought  and  obtained  at  this  office  by  individuals  alleging  that  they 
were  about  to  proceed  to  California  and  Oregon.  No  means  existed  of 
detecting  their  real  purpose,  except  through  the  United  States  officers  art 
the  various  ports  of  embarkation,  and  these  officers  having  unfor- 
[062]  tunately  failed  to  furnish  an^'  ♦information  on  the  subject,  it  is 
proper  that  inquiries  should  be  instituted  into  the  conduct  of 
such  of  them  as  might  be  supposed  to  be  cognizant  of  the  intended 
invasion,  and  yet  failed  to  give  notice  of  it  to  their  own  Government. 

It  is  not  possible  for  us  to  ascertain  the  number  of  persons  engaged  in 
the  expedition,  nor  the  place  of  their  certain  destination.  No  individual, 
however,  enjoying  the  confidence  in  any  degree  of  this  Government,  is 
either  known  or  believed  to  be  engaged  in  it.    It  is  represented  that 

U  A 
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most  of  those  conjectured  to  be  so  concerned,  have  quitted  the 
country  from  ditl'erent  ports  of  the  United  States  in  the  cai>aeitT  of 
l)rivate  citizens,  proceeding  ostensibly,  as  has  been  before  remarked,  to 
California  and  Oregon;  and  this  without  any  demonstration  on  tiieir 
part  of  arms  and  munitions  of  war,  or  any  other  evidences  by  means  of 
which  their  presumed  ulterior  purposes  could  have  been  discovered.  It 
is,  however,  quite  superfluous  for  me  to  repeat  to  you,  sir,  who  have 
so  ably  and  perseveringly  co-operated  with  me  in  efforts  to  detect  and 
8np])ress  real  or  suspected  expeditions  of  this  character,  that  those  who 
may  have  embarked  in  them  have  no  sympathy  or  countenance  what- 
ever from  this  Government,  and  that  the  principles  of  the  proclamatioo 
which  the  President  issued  last  summer,  on  a  similar  occasion,  are  still 
adhered  to  by  him  with  inflexible  integrity.    But  it  is  important  that  I 

should  now  impart  to  you  certain  information,  which  will,  I  trust. 
[GG3]    tend  to  *relieve  the  natural  anxiety  of  your  mind,  caused  by  my 

verbal  communication  to  you  of  that  which  I  had  learned  un 
officially  of  the  sailing  of  the  expedition  now  in  question.  In  anticipa- 
tion of  such  a  possible  emergency  as  might  require  their  presence  on 
the  coast  of  Cuba,  three  American  vessels  of  war  from  the  scjuadron  oa 
the  West  India  station  must  have  made  their  appearance  in  the  ports 
and  harbors  of  that  island,  between  the  7th  and  12th  instant,  as  we 
believe.  They  have  full  instructions  authorizing  them  to  prevent  the 
landing  of  any  of  their  countrymen  who  may  be  proceeding  under  the 
American  flag  to  the  invasion  of  Cuba.  Further,  two  other  war  ships 
ot  great  force  and  speed,  one  of  which  is  the  fine  steam-frigate  Saranac, 
were  ordered  for  the  same  purpose  to  the  coast  of  Cuba — the  Saranac  a 
few  hours  after  credible  evidence  had  been  submitted  to  the  President 
in  reference  to  the  intended  invasion. 

I  avail  myself  of  this  occasion  to  reiterate  to  you  the  assurances  of 
my  distinguished  consideration. 

JOHN  M.  CLAYTOX 

Don  A.  Calderon  de  la.  Bauoa,  cfcc,  £c.  d;c. 


Mr.  Clayton^  Secretary  of  Stat€j  to  Mr.  Hallj  dintrivt  attorney. 

Department  of  State, 

Washington^  May  17,  1S50. 

[()G4]  *SiR:  Again  it  becomes  my  duty  to  call  your  special  attentioa 
to  alleged  attempt's  on  the  part  of  certain  individuals  in  Xeir 
York  and  elsewhere,  who  appear  to  be  actively  engaged  in  organizing 
and  encouraging  expeditions  for  the  avowed  or  presumed  object  of 
invading  the  Spanish  possessions  in  the  West  Indies. 

Prom  the  inclosed  copies  of  two  notes  addressed  to  this  Department 
by  the  minister  of  Spain,  on  the  16th  instant,  you  will  perceive  that  his 
alarm  seems  to  be  based  upon  overt  acts  which  require  the  prompt  and 
stern  interposition  of  this  Government.  Tlie  entire  success  of  your 
former  exertions  to  suppress  similar  attempts,  luider  the  instructions  of 
the  President,  aflbrd  a  sufficient  guarantee  that  your  vigilance  has  not 
relaxed,  and  that  you  will  omit  no  means  which  the  law  suppliers  ami 
our  good  faith  to  a  power  with  which  we  are  and  desire  to  remain  on 
the  most  friendly  terms  demands,  to  put  an  end  to  the  illegjU  move- 
ments here  indicated,  as  well  as  to  all  others  intended  and  calcalateJ 
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to  violate  our  obligations  toward  Spain.  Particular  instructioas  on 
this  subject  are  not  deemed  necessary;  it  is  enough  to  enjoin  upon  you 
a  rigid  enforcement  of  the  law,  not  only  as  a  duty  to  Spain,  but  also  in 
mercy  to  such  of  our  deluded  citizens  as  may  have  unfortunately  con- 
nected themselv^es  with  an  enterprise  criminal  in  its  nature,  and  likely 
to  result  in  fatal  consequences  to  all  concerned. 

I  am,  sir,  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 
J.  Peescott  Hall,  Esq., 

United  States  JHstrict  Attorney " 

for  the  Southern  District  of  New  YorJc,  New  York  City. 


[660]    *ilf r.  Hall^  district  attorney^  to  Mr.  Clayton,  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  20,  1850. 

Sir:  Your  letter  of  the  17th  of  May,  inclosing  two  communications 
from  the  Spanish  minister  to  the  State  Department,  in  relation  to  expe- 
ditions against  Cuba,  was  duly  received,  and  its  injunctions  will  be 
carefully  obeyed. 

I  am  quite  sure  that  there  has  been  no  armament  made  or  fitted  out 
in  New  York,  which  could  come  within  any  section  of  the  neutrality 
act  of  1818,  or  authorize  official  interference  with  the  movements  of 
any  individuals  or  associations,  although  there  may  be  such  here  as- 
have  ulterior  objects  in  view  of  an  unlawful  character. 

If,  however,  I  can  discover  any  movement  in  this  district  hostile  to 
Spain  or  her  colonies,  I  shall  not  hesitate  to  carry  out  your  instructions 
by  the  exercise  of  any  power  confided  by  Congress  either  to  the  Presi- 
dent or  the  law-officers  of  the  United  States. 

With  very  great  respect,  vour  obedient  servant, 

J.  PRESCOTT  HALL, 
.  United  States  Attorney, 

Hon.  John  M.  Clayton, 

Secretary  of  State. 


Mr.  Rally  district  attorney,  to  Mr.  Clayton^  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  25,  I80O — half-past  3  p.  m. 

[606]       Sir  :  The  Spanish  consul  is  in  my  office,  and,  upon  *  an  affida- 
vit made  by  him,  I  have  just  issued  a  warrant  for  the  arrest  of 
M.  T.  Tolon. 

Your  obedient  servant, 

J.  PEESCOTT  HALL, 

United  States  Attorney. 

p.  s. — ^Will  the  President  authorize  me  to  act  under  the  8th  section, 
in  order  to  seize  and  detain  munitions  of  war  intended  to  be  used  in 
aid  of  the  Cuban  expedition  ? 
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Mr,  Clayton^  Secretary  of  State,  to  Mr.  WilUanis^  district  attorney, 

[Per  telegraph.] 

Department  of  State, 

May  25,  1850. 

Henry  Williams,  Esq., 

United  States  District  Attorney^  Savannah j  Georgia : 

Proceed  iiccording  to  law  to  have  .General  Lopez  arretted  for  a  viola- 
tion of  the  act  of  Congress  of  the  20th  of  April,  1818,  and  held  in  cos- 
tody  until  he  can  be  transferred  to  the  proper  district  for  trial. 

JOHN  M.  CLAYTON, 

Secretary  of  State. 


Mr.  Hall,  district  attorney,  to  Mr.  Clayton,  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  25,  1850. 

Sir:  Although  I  have  not  myself,  nor  has  any  other  officer  of  the 
General  Government  here,  been  able  to  fix  upon  any  individual 
[667]  a  specific  charge  of  criminality  ♦under  the  act  of  April,  1818,  so 
as  to  bring  him  before  a  court  and  jury,  or  authorize  his  arrest 
I  have,  nevertheless,  deemed  it  to  be  my  duty,  under  the  late  instnie- 
tions  received  from  you,  to  lay  your  letter  and  its  inclosures  before  the 
grand  jury,  now  in  session,  and  direct  their  attention  to  our  laws  con- 
cerning neutiality,  and  the  necessity  for  their  strict  observance. 

This  was  done  on  Thursday  last,  during  the  absence  of  Judge  Betts 
from  the  city ;  but  on  his  return,  yesterday,  he  expressed  his  approval 
of  the  course  I  had  taken,  and  will  on  Monday  next  make  a  specific 
charge  to  the  grand  jury  as  to  their  duties  upon  this  whole  subject 
I  shall  issue  subpoenas  to  the  editors  and  proprietors  of  the  Sun  news- 
paper, and  all  persons  making  themselves  known  in  this  atrocioos 
movement. 

With  the  highest  respect,  &c., 

J.  PRESCOTT  HALL, 

Ujiited  States  Attorney. 
Hon.  John  M.  Clayton, 

Secretary  of  State. 


Mr.  Hall,  district  attorney,  to  Mr.  Clayton,  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  25, 1850. 

Sir  :  Your  letter  of  the  24th  instant  is  just  received,  and  I  have  sent 
for  the  Spanish  consul  to  call  at  this  office  forthwith,  and  foniish  sach 
information  as  may  enable  me  to  proceed  at  once  under  the  sixth  section 
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of  the  act  of  1818.    You  may  rely  npon  *'a  rigid  execution  of  the  law," 
so  far  as  it  cau  be  executed  by  your  obedient  servant, 

J.  PKESCOrr  HALL, 

United  /States  Attorney. 
Hon.  John  M.  Clayton, 

Secretary  of  State,  <fcc.,  ct'c. 

P.  S. — Before  your  letter  was  received,  I  had  addressed  a  communi- 
cation to  you  upon  this  subject,  which  you  will  doubtless  receive  to- 
morrow. 


[668J    *Mr.  Clayton,  Secretary  of  State,  to  Mr.  Hall,  district  attorney. 

[Extract.] 

Department  of  State, 
Washington,  May  26,  1850. 

Your  several  notes  of  yesterday's  date  were  received  to-day.  In 
reply  to  that  part  of  your  note  dated  yesterday,  at  3J  p.  m.,  I  am  di- 
rected to  state  that  you  have  full  authority  from  the  President  to  act 
under  the  eighth  section  of  the  act  of  20th  April,  1818,  in  order  to  seize 
and  detain  munitions  of  war  intended  to  be  used  in  aid  of  the  Cuban 
expedition.  It  is  expected  by  the  President  that  you  will,  as  far  as  in 
your  power,  strictly  execute  the  law. 


Mr.  Jones,  Adjutant-Oeneral,  to  Colonel  Crane,  United  States  Army,  and 

to  others. 

[Circular.] 

War  Department,  Adjutant-General's  Office, 

Washington,  August  24, 1849. 

Sir:  In  order  to  execute  the  laws  and  moreeftectually  to  enforce  the 
President's  proclamation  of  the  11th  instant,  based  thereon,  the  Secre- 
tary of  War  directs  that,  in  concert  with  the  civil  authority,  you  will 
take  such  measures  as  may  be  requisite  and  proper  within  the  range  of 
your  command,  for  the  purpose  of  preventing  the  carrying  on  any  mili- 
tary expedition  or  enterprise  from  the  territories  or  jurisdiction 
[669]  of  the  United  States,  by  any  persons  within  the  *same,  ''against 
the  territories  or  dominions  of  any  foreign  prince  or  state,  or 
of  any  colony,  district,  or  people  with  whom  the  United  States  are  at 
peace.^ 

In  order  to  the  due  execution  of  these  instructions  you  will  communi- 
cate with  the  United  States  district  attorney  ;  and  when  called  on  by 
him,  or  such  other  person  as  the  President  shall  have  empowered  for 
the  purpose,  you  will  employ  the  force  under  your  command  to  aid  in 
enforcing  the  said  proclamation  of  August  11, 1849. 
Kespectfully, 

E.  JONES, 

Adjutant-  Oeneral. 

[Addressed  to :  Colonel  J.  B.  Crane,  First  Artillery,  Fort  Columbus, 
New  York ;  Brevet  Lieutenant-Colonel  Webster,  First  Artillery,  Fort 
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Mifflin,  Pennsylvania  ;  Major  L.  Whiting,  First  Artillery,  Fort  Hamil- 
ton, New  York ;  Brevet  Brigadier-General  T.  Cliilds,  First  Artillery, 
Fort  McIIenry,  Maryland;  Brevet  Brigadier-General  J.  Bankhead^ 
Second  Artillery,  Fort  3Ionroe,  Virginia;  Lieuteuant-ColonelJ.  Ewing, 
Second  Artillery,  Fort  Moultrie,  South  Carolina;  Brevet  Major  A 
Lowd,  Second  Artillery,  Savannah,  Georgia ;  Brevet  Colonel  C.  F.  Suiitit 
Second  Artillery,  Fort  Marion,  Florida;  Brevet  Captain  J.  S^uritt, 
Corps  of  Engineers,  Fort  Morgan,  Alabama ;  Brevet  Colonel  J.  L  Gard- 
ner, Fourth' Artillery,  Fort  Pickens,  Florida;  Commanding  officer  at 
Pascagou la,  Mississippi;  Commanding  officer  at  JJew  Orleans  Station, 
Louisiana.] 


f670J         *Mr.  Preston,  Secretary  of  the  N'avy,  to  the  President. 

Navy  Department,  May  25, 1850. 

Sir  :  I  have  the  honor  to  transmit,  herewith  inclosed,  copies  of  all 
correspondence  and  orders  relative  to  an  alleged  revolutionary  move- 
ment in  the  island  of  Cuba,  prepared  from  the  dies  and  records  of  this 
Department,  and  called  for  by  the  resolution  of  the  Senate  of  the 
United  Statues  under  date  of  May  23, 1850. 

1  have  the  honor  to  be,  sir,  yours,  &c.,  &c., 

WILLIAM  BALLARD  PRESTON. 
The  President. 


Mr.  Preston,  Secretary  of  tlie  Navy,  to  Commodore  Stoat,  commandant 

navy -yard. 

[Telegram.] 

Navy  Department,  May  15, 1850. 

Commodore  J.  D.  Sloat, 

Commandant  Navy  Yard,  Portsmouth,  Virginia: 

Prepare  the  United  States  steamer  Saranac  for  immediate  serrioe. 
Sailing-instructions  will  be  sent  by  mail. 

WILLIAM  BALLARD  PRESTON. 


Mr.  Preston,  Secretary  of  the  Navy,  to  Commodore  Downes,  commandaiU 

navy  yard. 

[Telegram.] 

Navy  Department,  May  15, 1850. 

Commodore  John  Downes, 

Commandant  Navy  Yard,  Charlestown,  Massachusetts: 

Report  by  telegraph  the  arri\''al  at  Boston  of  the  Albany.     Prepare 
her  for  immediate  service.    Sailing  instructions  will  be  sent  bv  mail. 

WILLIAM  BALLARD  PRESTON. 
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[G71J     *.]/r.  Preston,  Secretary  of  the  Navy,  to  Commo^re  Farlrr^  com- 
manding home  squadron. 

Navy  Department,  Mjiy  15, 1850. 

Sir:  Tbe  confidential  instructions,  in  relation  to  which  I  conferred 
with  you  this  inoruiug,  are  being  prepared,  and  will  be  dispatched  by 
to-morrow's  mail. 

As  there  is  no  vessel  of  the  home  squadron  within  your  reach,  I  have 
not  deemed  it  necessary  to  order  you  to  proceed  to  the  scene  of  action, 
and  particularly  as  the  condition  of  your  family  is  such  as  to-  render  it 
somewhat  inconvepient  to  you. 

The  Saranac  will  pi*oceed  forthwith. 

I  am,  very  respectfully,  yours,  &c,  &c., 

WILLI AiVr  B.  PRESTOX. 
Commodore  F.  A.  Parker, 

Commanding  Home  Squadron,  Washington,  D.  C. 


Mr.  Preston,  Secretary  of  the  Navy,  to  Captain  Tatnall,   United  States 

Navy. 

[CoDfidential.l 

Navy  Department,  May  15, 1850. 

Sir:  Though  the  Government  has  no  precise  iuformation,  yet  it  has 
been  informed,  from  sources  entitled  to  great  respect  and  consideration, 
that  a  military  organization  has  been  eflfected  in  the  interior  of  the 
United  States,  formidable  both  in  numbers  and  from  the  character  of 
those  engaged  in  it,  for  the  purpose  of  attacking  the  island  of  Cuba, 
and  of  revolutionizing  the  government.  This  force  is  represented  to 
consist  of  between  six  and  ten  thousand  troops  of  the  best  kind 
[672]  and  material  to  render  the  assault  formidable,  and,  *as  it  is  be- 
lieved, is  sufficient,  with  other  means  and  resources  at  com- 
mand, to  emancipate  Cuba  from  Spanish  rule.  Large  numbers  of  those 
engaged  in  the  enterprise  departed,  as  it  is  alleged,  from  the  city  of  New 
Orleans,  accompanied  b^'  Generals  Lopez,  Gonzales,  and  others.  It  is 
represented  that  they  expect  to  effect  a  landing  upon  the  island  about 
this  time.  All  accounts  concur  in  representing  that  it  is  a  military 
expedition  or  enterprise  begun  and  set  on  foot  within  the  territory  or 
jurisdiction  of  the  United  States,  to  be  carried  on  from  thence  against 
the  island  of  Cuba  and  the  government  of  Spain.  Any  such  invasion 
of  that  island  is  in  violation  of  our  obligations  of  neutrality  to  the  gov- 
ernment of  Spain. 

The  Government  of  the  United  States  is  bound  to  respect  the  rights 
of  the  inhabitants  of  Cuba  and  of  the  government  of  Spain,  and  *'  no 
person  is  permitted  within  the  territory  or  jurisdiction  of  the  United 
States  to  begin  or  to  set  on  foot  or  provide  or  prepare  the  means  for 
any  military  expedition  or  enterprise  to  be  carried  on  from  thence 
sigainst  the  territory  of  any  foreign  prince  or  state,  or  of  any  colony, 
district,  or  people." 

You  are  therefore  directed  by  the  President  of  the  United 

fG73]    States  to  repair  forthwith,  with  *the  United  States  steamer  Sju'- 

anac  under  your  command,  to  the  port  of  Havana,  in  the  island 

of  Cuba,  and  vigilantly  and  actively  observe  the  movements  and  opera- 


696  TREATY    OF   WASHINGTON PAPERS   ACCOMPANYING 

tions  of  all  vessels  approaching  tlie  harbor  of  Havana  or  the  island  of 
Cuba,  for  the  purpose  of  ascertaining  whether  any  military  expedition 
or  enterprise  has  been  begun  or  set  on  foot,  or  an}'  means  provided  to 
be  carried  on  from  the  United  States  against  the  tenitory  or  dominions 
of  Spain. 

Should  you  ascertain  that  such  hostile  movement  is  on  foot  and  is 
proceeding  against  the  island  of  Cuba,  you  will  use  all  proper  means  in 
your  power  to  prevent  a  landing  or  the  carrying  out  such  expedition  or 
enterprise,  so  as  to  avert  and  prevent  the  violation  of  our  obligations  of 
amity  and  peace  with  Spain. 

Should  the  expedition  have  eff'ected  a  landing  and  a  revolution  be  in 
progress,  you  will  prevent  the  landing  of  any  re-enforcement  or  of  any 
arms  or  provisions,  under  the  American  flag.  To  the  citizens  of  the 
United  States  who  may  be  there  in  the  prosecution  of  their  peaceful  and 
lawful  pursuits,  and  who  may  apprehend  danger  either  to  their  persons 
or  property,  you  will  extend  the  protection  and  aid  to  which  they  are 
entitled  as  American  citizens. 

An  order  has  been  given  to  Commodore  Parker  to  dispatch 
[G74]    such  of  the  vessels  of  the  home  *squadron  to  co-operate  with 
you  in  the  fulfillment  of  this  order  as  may  be  within  liis  reach. 

Should  you  upon  your  arrival  at  Havana  ascertain  satisftictorily  that 
no  such  expedition  is  on  foot,  you  will  return  to  the  harbor  of  Norfolk 
and  report  to  the  Department,  in  tlie  mean  time  keeping  it  fully  informed 
of  all  occurrences  connected  with  the  duty  herein  assigned  to  you. 

The  service  to  which  you  are  ordered  is  one  of  great  delicacy  and  im- 
portance.   The  Department  relies  upon  your  prudence,  your  discretion, 
and  your  decision,  for  the  successful  accomplishment  of  all  its  objects. 
I  am,  respectfully,  yours,  &c., 

.    WILLIAM  BALLARD  PRESTOX. 

Captain  JosiAH  Tatnall, 

Commanding  United  States  Steamer  Saranac^  Norfolk^  Virginia, 

[The  same  to  Commodore  ¥.  A.  Parker,  commanding  home  8C|uad- 
ron,  Washington;  Commodore  V.  M.  Randoph,  commanding  United 
States  sloop  of  war  Albany;  Commodore  Charles  Lowndes,  com- 
manding United  States  steamer  Germantown,  Pensacola,  Florida; 
Lieutenant  James  H.  Ward,  Commanding  United  States  steamer 
Vixen,  Pensacola,  Florida;  Captain  Isaac  McKeever,  commanding 
United  States  frigate  Congress,  Norfolk.  Virginia.] 


Mr,  Preston^  Secretary  of  the  Navy^  to  Captain  Tatnall^  United  Stat^  3'arjf. 

[Confidential.] 

Xavy  Department,  May  17, 1S50. 

[675]  Sir  :  By  a  dispatch,  received  this  morning  from  •Commander 
Randolph,  of  the  Albany,  I  am  informed  that  that  vessel, 
together  with  tlie  Germantown  and  Vixen,  was  at  Port  au  Prince, 
in  the  island  of  St.  Domingo,  on  the  21)th  ultimo,  and  that  he  proposed 
leaving  that  port  for  Havana  when  his  appetirance  at  Port  au  Prinre 
was  no  longer  necessary  to  carry  out  certain  orders. 

It  is  therefore  probable  that  you  may  find  those  vessels  at  Havana 
on  your  arrival  there.  Orders,  similar  to  those  given  to  you  on  the  l.lth 
instant,  have  been  disx)atched  to  Pensacola,  expecting  they  would  be 
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there.     Should  you  fall  in  with  either  or  all  of  those  vessels,  or  have  it 
ill  your  power  to  communicate  with  them,  you  will  require  them  to  co- 
operate with  you  in  the  execution  of  the  order  of  the  15th  instant. 
I  am,  very  respectfully,  yours,  &c., 

WILLIAM  BALLARD  PEESTOK. 
Captain  JosiAH  Tatnall, 

Commanding  U,  S,  Steamer  Saraiiadj  Aquia  Creelc^  Virginia. 


Mr.  Preston,  Secretary  of  tlie  Navy,  to  Captain  N&icton,  United  States  Navy. 

I  Telegram.] 

i^AVY  Department,  May  16, 1850. 

Captain  John  T.  Newton, 

Commanding  Navy-Yard,  Pensacola,  Florida  : 

The  Germantown  and  Vixen  are  to  be  prepared  for  immediate  service- 
SailiDg-iustructions  will  be  sent  by  mail. 

WILLIAM  BALLARD  PRESTON. 


[676]  *Mr.  Preston,  Secretary  of  the  Navy,  to  Commodore  Parl'er, 

United  States  Navy. 

[Strictly  confidential.] 

Navy  Department,  August  9, 1849. 

Sib  :  Though  the  Government  has  no  precise  information,  yet  it  has 
been  informed  by  communication  from  Brevet  Major-General  Twiggs 
*'  that  six  hundred  men  raised  in  New  Orleans  landed,  on  the  3l8t  ultimo, 
on  Round  Island,  three  miles  from  Pascagoula;  that  they  are  unarmed, 
and  encamped  under  their  commander,  Colonel  White."  General  Twiggs 
was  informed  by  Colonel  White  "  that  it  was  a  party  of  emigrants  des- 
tined to  California."  The  general  further  states  '^  that,  large  as  was  the 
body  of  men,  he  should  have  given  the  subject  no  consideration  but  for 
the  popular  belief  that  an  expedition  is  being  fitted  out  in  the  Southwest 
and  West  for  the  invasion  of  Cuba  or  to  revolutionize  the  Mexican 
States  of  the  Sierra  Madre.  Rumor  here,"  the  general  remarks,  *'and 
in  the  city  of  New  Orleans,  points  to  this  body  of  six  hundred  men  as  a 
portion  of  the  band  to  be  employed  and  which  is  to  receive  large  re  en- 
forcements from  the  Western  States."  Other  information  less  authentic 
has  been  furnished,  in  which  it  is  alleged  that  Colonel  White  is  prei)ar- 

ing  an  expedition  against  Cuba ;  that  on  the  28th  ultimo  he  had 
[677]    raised  four  hundred  men  in  New  Orleans ;  that  •he  expected  to 

raise  in  that  city,  in  all,  eight  hundred,  and  corresponding  num- 
bers in  Boston,  New  York,  and  Baltimore ;  that  the  recruits  at  New 
Orleans  are  to  be  drilled  at  Cat  Island,  from  which  point  they  are  to 
embark  in  the  steamer  Fanny,  about  the  20th  or  25th  instant,  for  the 
south  side  of  Cuba;  and  that  a  considerable  number  of  the  military  in 
Cuba  are  said  to  be  in  communication  with  them.  Colonel  Briscoe,  of 
New  Orleans,  and  Charles  C.  Campbell  are  to  be  oflBcers  in  the  expedi- 
tion ;  that  Whiting  &  Co.,  of  New  Orleans,  have  $250,000  to  forward  the 
expedition. 
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Any  such  invasion  of  either  Cuba  or  Mexico  is  a  violation  of  our  oWi- 
gations  of  neutrality,  as  we  arc  at  peace  with  both  governments. 

The  United  States  are  bound  to  respe^'/t  the  rights  both  of  Spain  and 
of  Mexico,  and  *'no  person  is  permitted  within  the  territory  or  jurisdic- 
tion of  the  United  States  to  begin  or  to  set  on  foot,  or  provide  or  prepare 
the  means  for  any  military  expedition  or  enterprise  to  be  carried  on 
from  thence  against  the  territory  of  any  foreign  prince  or  stat^,  or  of 
any  colony,  district,  or  people  with  which  the  United  States  are  at 
peace." 

You  are  therefore  directed  by  the  President  to  repair  forthwith, 
[678]  with  the  force  under  your  ♦command,  to  the  vicinity  of  Cat 
Island  and  the  mouth  of  the  Mississippi  River,  and  co-o|)erate 
with  the  district  attorney  of  the  United  States  and  the  collector  of  the 
customs  at  New  Orleans,  and  act  in  concert  with  them,  availing  your- 
self of  all  such  information  and  of  all  such  means  as  they  may  have  at 
their  command,  and  vigilantly  and  actively  observe  the  movements  and 
operations  of  any  bands  or  assemblages  of  people,  for  the  purpose  of 
ascertaining  whether  any  hostile  military  expedition  or  enterprise  is 
begun  or  set  on  foot,  or  any  means  provided  against  the  territory  or 
dominions  of  any  prince  or  state,  or  any  colony,  district,  or  people  with 
w  hom  the  United  States  are  at  peace. 

Should  you  discover  and  ascertain  any  such  attempt,  by  any  portion 
of  our  citizens,  to  invade  either  Cuba  or  Mexico,  you  will  employ  the 
force  under  your  command  to  prevent  it. 

If  you  should  receive  any  information,  or  discover  any  fact  with  re- 
gard to  said  movements,  you  will  not  only  take  prompt  measures  to 
arrest  it,  but  you  will  give  early  notice  to  the  Department. 

Should  you,  on  reaching  Cat  Island  and  its  vicinity,  ascertain  that  a 

hostile  movement  is  on  foot  and  has  proceeded  against  the  island 

[G79]    ♦of  Cuba,  you  will  repair  with  the  force  under  your  command  to 

that  island  and  use  all  proper  means  in  your  power  by  preventing 

their  landing,  so  as  to  avert  and  prevent  the  violation  of  our  obligations 

of  amity  and  peace  with  Spain. 

The  duty  assigned  to  you  may  become  higlily  delicate  and  important 
The  Department  relies  upon  your  prudence,  your  sagacity,  and  yonr 
discretion  for  the  successful  accomplishment  of  the  ser\ice  to  which  yon 
are  ordered. 

Yery  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 

Commodore  Foxhall  A.  Parker, 

Commanding  United  States  Some  Squadron,  Pensacolaj  Florida, 


Mr.  Preston,  Secretary  of  the  .A^ar?/,  to  Lieutenant  Hunter^  United  Statts 

Navy. 

[Strictly  confidential.] 

Navy  Department,  August  14, 1849. 

Sir:  Information  has  been  received  by  this  Department  which  in- 
duces the  belief  that  a  body  of  our  citizens,  within  the  jurisdiction  of 
the  United  States,  has  begun  and  set  on  foot,  and  are  now  preparing  a 
military  expedition  or  enterprise,  to  be  carried  on  from  thence  against 
Cuba,  or  the  Mexican  States  of  the  Sierra  Madre,  for  the  purpose 
fG80]    of  invading  or  revolution*iziug  the  same.    An  order  was  issued 
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on  the  9tli  iustant  to  Commodore  Parker,  commanding  the  home 
squadron,  directing  him  to  proceed  to  the  point  at  which  the  Depart- 
ment is  informed  a  force  is  probably  assembling,  with  directions  to 
arrest  and  suppress  any  such  hostile  and  illegal  movement  against  any 
l)eople  or  country  with  which  the  United  States  are  at  peace. 

I  inclose  with  this  order  a  copy  of  that  of  the  9th  instant,  addressed 
to  Commodore  Parker ;  and  you  are  hereby  ordered  by  the  President  of 
the  United  States  to  proceed  with  the  United  States  steamer  Alleghany 
under  your  command,  so  soon  as  she  is  in  readiness  for  service,  to  Cat 
Island  and  the  mouth  of  the  Mississippi  River,  and  there  report  to 
Commodore  F.  A.  Parker  for  further  instructions. 

On  your  way  to  join  Commodore  Parker  you  will  vigilantly  and 
activ^ely  observe  the  movements  of  such  vessels  as  may  fall  in  your 
way,  for  the  purpose  of  ascertaining  whether  any  such  hostile  movement 
is  begun  or  set  on  foot,  or  in  progress  of  preparation,  against  the  terri- 
tory of  either  Cuba,  Mexico,  or  any  other  country  with  which  the  United 
States  are  at  peace. 

Should  you,  before  joining  Commodore  Parker,  discover  and 
[G81]  detect  any  such  attempt,  you  •will  use  all  proper  means  in  your 
power  to  avert  and  prevent  any  violation  of  our  laws  of  neutrality 
or  treaty  stipulations;  and  in  the  execution  of  this  order,  you  will  con- 
fine yourself  to  the  instructions  and  orders  of  the  9th  instant,  addressed 
to  Commodore  Parker. 

Purser  Slamm  will  remain  on  board  the  Alleghany  until  her  return  to 
this  or  some  northern  port,  when  the  transfer  of  his  accounts  will  be 
made.  Requisitions  for  the  wants  of  the  Alleghany  must  be  drawn  in 
the  usual  manner;  but  the  Department  expects  that  you  will  not  ap- 
prove any  requisition  for  money  not  required  for  actual  expenditure. 

The  Department  relies  upon  your  prudence,  your  sagacity,  and  your 
discretion  for  the  successful  fulfillment  of  the  orders  with  which  you  are 
intrusted. 

Yery  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 

Lieutenant  W.  W.  Hunter, 

Commanding  United  States  Steamer  Alleghany, 

Potomac  River y  Washington,  D.  C, 


Mr.  Preston,  Secretary  of  the  Navy^  to  Captain  McCauUy,  United  States 

Navy, 

[Confidential.] 

Navy  Depart^ient,  August  14, 1849. 

Sir:  The  Department  has  intrusted  to  Lieutenatit-Command- 

[C82j    ant  W.  W.  Hunter  confidential  in8truc*tions  which  require  his 

early  departure  from  Washington.   You  will  therefore  be  pleased 

to  expedite  the  preparation  of  the  United  States  steamer  Alleghany 

under  his  command,  and  render  every  facility  to  accomplish  that  object. 

Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 

Captain  Charles  S.  McCauley, 

Commanding  United  States  Navy  Yard,  Washington. 
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Mr.  Preston,  Secretary  of  the  Navy,  to  Commodore  Parlcer^  United  Staia 

Navy. 

K^AVY" Department,  August  14, 1849. 

Sir  :  The  United  States  steamer  Alleghany,  under  the  comniaDd  of 
Lieutenant  W.  W.  Hunter,  has  been  directed  to  proceed  to  Cat  Island^ 
and  the  mouth  of  the  Mississippi  River,  and  there  to  report  to  yoafor 
further  instructions. 

This  additional  force  it  has  been  deemed  advisable  to  send  you,  in 
connection  with  the  confidential  instructions  to  your  address  under 
date  of  the  9th  instant,  and  you  will  be  pleased  to  detain  the  Alleghany 
no  longer  than  may  be  absolutely  necessary  to  accomplish  the  objects 
set  forth  in  the  order  of  the  9th  instant,  before  referred  to. 
She  will  return  to  Washington. 
Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 
[683]    •Commodore  F.  A.  Parker, 

Commanding  Home  Squadron,  off  Cat  Island, 

Mouth  of  the  Mississippi. 


Mr.  Preston,  Secretary  of  tJie  Navy,  to  Commander  Lowndes,  United  State* 

Navy. 

[Strictly  confidential.] 

Navy  Department,  August  21, 1849. 

Sir:  You  will  proceed  forthwith,  with  the  United  States  ship  Ger- 
mantown  under  your  command,  to  Havana,  in  the  island  of  Cuha,  in 
charge  of  dispatches  from  the  Department  of  State  and  from  the  Honor- 
able John  M.Clayton,  Secretary  of  that  Department,  directed  to  "  Robert 
B.  Campbell,  esq.,  United  States  consul,  Havana,  Cuba,"  and  there  de- 
liver the  said  dispatches  in  person  to  the  said  consul. 

Inclosed  herewith  you  will  also  find  a  copy  of  a  confidential  order 
from  this  Department  to  Commodore  Foxhall  A.  Parker,  commanding 
United  States  home  squadron,  to  which  you  are  attached  ;  and  you  are 
hereby  ordered  and  directed,  after  the  delivery  of  the  before- mentioned 
dispatches,  to  rejoin  the  squadron  under  the  command  of  Commodore 
Parker,  if  you  are  induced  to  believe  from  any  reliable  information  yoa 
may  receive  that  he  has,  under  his  confidential  order,  proceeded  in  the 
direction  of  the  island  of  Cuba  in  execution  thereof;  andin  ibe 
[6Si]  absence  of  •Commodore  Parker  you  will  be  governed  by  the 
instructions  given  to  him,  a  copy  of  which  is  inclosed,  except  »i 
far  as  by  said  instructions  he  is  required  to  proceed  to  Cat  Island  and 
the  mouth  of  the  Mississippi. 

After  remaining  a  reasonable  time  at  the  island  of  Cuba,  and  receir- 
ing  no  information  inducing  you  to  believe  that  a  military  expedition  is 
in  progress  toward  that  island,  you  will  return  to  Boston,  in  execution 
of  the  orders  already  given  by  Commodore  Parker,  or  such  other  orders 
as  he  may  give  to  you. 

I  am,  very  respectfully,  yours,  &c., 

WM.  BALLAED  PRESTON. 
Commander  Charles  Lowndes, 

Commanding  United  States  Steamer  Germantoicn, 

Boston,  Massachusetts. 
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Mr.  PresiOHj  Secretary  of  tlw  Navy^  to  Commodore  Dowries^  United  States 

Navy. 

Navy  Department,  August  21, 1849. 

Sir:  The  inclosed  packet,  addressed  to  Commander  Charles  Lowndes, 
commanding  the  United  States  ship  Germantown,  you  will  be  pleased 
to  have  delivered  to  him  with  all  practicable  dispatch.    His  services 
with  the  vessel  under  his  command  are  required  under  confidential 
instructions;  you  will  therefore  be  pleased  to  facilitate  his  move- 
[(^Sb]    ments  by  affording  every  aid  in  your  power  ♦to  hasten  his  de- 
parture from  Boston. 
I  am,  verv  respectfully,  yours,  &c., 

WM.  BALLAED  PRESTON. 
.Commodore  John  Downes, 

Commandant  United  States  Navy-Yard^  Boston. 


Mr.  Preston^  Secretary  of  the  Navy^  to  Commodore  Parker j  United  States  ^ 

Navy: 

[Confidential.] 

Navy  Department,  August  23, 1849. 

SiE:  Inclosed  herewith  you  will  receive  duplicate  of  confidential 
instructions  addressed  to  you  on  the  9th  instant  at  Pensacola. 

As  it  appears  from  your  last  dispatch  that  you  sailed  from  Pensacola 
before  those  instructions  reached  you,  viz,  on  the  15th  instant,  you  will 
proceed  forthwith,  on  receipt  of  this  order,  to  carry  into  effect  the 
instructions  referred  to. 

The  United  States  steamer  Alleghany,  Lieutenant-Commanding  W. 
W.  Hunter,  has  been  added  to  your  command,  in  connection  with  the 
service  assigned  to  you  under  date  of  the  9th  instant.  You  will  be 
pleased  to  detain  that  vessel  no  longer  than  may  be  necessary  to  effect 
the  object,  and,  when  accomplished,  you  will  direct  her  to  return  to  the 
port  of  Washington,  D.  C. 

Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 
Commodore  F.  A.  Parker, 

Commanding  United  States  Home  Squadron, 

Neivport,  Rhode  Island. 


[686]    *  Commander  Randolph,  United  States  Navy,  to  Mr.  Preston,  Secre- 
tary of  the  Navy. 

United  States  Ship  Albany, 
At  anchor  off  the  east  end  of  Horn  Island,  August  28,  1849. 

Sir  :  I  have  the  honor  to  inform  you  that  the  Albany,  under  my  com- 
mand, is  at  present  anchored  as  above.  Our  present  nnehorage  is  about 
ten  miles  from  Round  Island,  and  is  the  nearest  point  to  the  scene  of 
our  operations  (Round  Island)  which  a  vessel  of  our  draught  can  reach. 

I  have  stationed  steamer  Water  Witch,  Lieutenant-Commandant 
Totten,  close  to  Round  Island,  and  shall  employ  the  boats  of  the  Albany 
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to  assist  in  guarding  the  spot  night  and  day,  so  as  to  prevent  arms  and 
other  munitions  of  warfrora  being  landed  on  the  ishmd,  and  likewise  to 
prevent  the  adventurers  from  being  taken  from  the  island  in  sea-going 
vessels. 

Agreejibly  to  your  instructions  to  Commodore  Parker,  I  have  com- 
municated and  have  consulted  with  the  district  attorney  and  with  the 
collector  of  the  customs  at  New  Orleans,  and  from  every  information 
received  have  satisfied  myself  that  the  persons  congregated  at  Round 
Island  are  meditating  a  hostile  expedition  against  either  Cuba  or  the 
Sierra  Madre  States  of  Mexico. 

I  believe  they  are  not  particular  where  they  go,  provided  they  are 
well  paid  for  their  services.    Indeed,  up  to  this  time  the  privates  are 
known  to  be  in  total  ignorance  of  the  point  at  which  they  are  to 
[687]    disembark  •after  leaving  our  waters.    We  have  conversed  with 
many  on  the  subject,  and  have  now  three  of  the  privates  on  board 
of  the  Water  Witch,  on  a  visit,  and  they  all  unite  in  declaring  their 
ignorance  of  the  point.    I  much  question  whether  the  officers  them- 
selves are  positively  certain  where  they  are  going.    They  are  auqnes- 
tionably  a  band  of  reckless  adventurers.    Four-fifths  of  the  privates,  I 
•am  happy  to  state,  are  foreigners — Irish  and  Dutch,  chiefly. 

After  a  careful  examination  of  the  i)roclamation  of  the  President,  and 
of  your  instructions  to  Commodore  Parker,  together  with  information 
derived  from  the  most  reliable  sources,  I  have  determined  upon  adopting 
a  vigorous  course  with  these  people. 

The  leaders  are  not  men  of  high  respectability ;  four-fifths  of  the  rank 
and  tile  are  foreigners;  their  operations  are  conducted  with  a  degree  of 
mystery  which  precludes  honesty  of  purpose;  and  every  circumstance 
goes  to  prove  that  they  are  a  band  of  reckless  military  adventurers.  I 
have,  therefore,  sent  them  a  written  summons  to  disperse  immediately, 
a  copy  of  which  summous  I  have  herewith  forwarded  to  the  Department, 
and  trust  it  will  be  approved  by  the  honorable  Secretary  of  the  Navy. 

I  stand  in  great  need  of  two  or  more  small  steamers,  to  assist  in  block- 
ading and  breaking  up  the  establishment  on  Round  Island.     I  have 
written  to  request  Captain  J.  T.  Newton  to  send  me  the  GU^neral 
[688J    Taylor,  •and,  if  possible,  the  Walker  too,  but  neither  has  arrived 
as  yet. 

I  am  almost  induced  to  send  to  New  Orleans  for  the  purpose  of  hiring 
a  steamboat  to  be  employed  on  this  service,  but  shall  wait  a  day  or  two 
longer,  with  the  hope  that  a  re-enforcement  will  be  sent  from  Pens^ieola. 
I  am,  sir,  respectfully,  &c., 

y.  M.  EANDOLPH, 

Commander. 

Hon.  Wm.  Ballard  Preston, 

Secretary  of  the  Navy^  Washington^  D,  C. 


[luclosure.] 

Commander  Randolph^  United  States  Kavy^  to  the  persons  encamped  on 

Bound  Islandj  near  Fascagoula. 

m 

Friends  and  fellow-countrtmen:  The  proclamations  of  the  Pres- 
ident of  the  United  States,  and  other  instructions  which  I  have  received 
from  the  Government  at  Washington,  make  it  imperative  and  proper 
that  I  should  immediately  take  measures  to  break  up  your  unlawful 
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assemblage,  and  send  you  back  to  your  bomes ;  and  when  I  have  said  a 
few  words  to  you  in  proof  of  your  assemblage  being  unlawful,  and  of 
the  utter  impossibility  of  your  evading  the  vigilance  of  our  squadron 
and  getting  out  of  our  waters  to  proceed  upon  your  contemplated  wild 
expedition  to  make  war  against  nations  at  peace  with  our  own,  I  feel 
sure  you  will  at  once  disperse,  and  seek  honest  and  peaceful  occu- 
pations. 
[689]  ♦  First.  The  very  mystery  which  marks  the  movements  and  actions 
of  your  officers,  and  the  blind  ignorance  of  the  men  as  to  the  des- 
tination of  the  enterprise,  clearly  show  that  the  objects  and  purposes  of 
those  at  the  head  of  your  affairs  are  known  to  be  uulawful,  and  that 
plunder  is  the  inducement  held  out  to  all  who  embark  in  this  reckless 
expedition. 

Second.  We  have  proof  that  some  of  you  have  acknowledged  that 
your  destination  was  Cuba,  and  that  others  of  your  number  have  said 
that  the  expedition  was  fitting  out  for  the  invasion  of  the  Sierre  Madre 
States  of  Mexico,  showing  conclusively  that  your  enterprise  is  one  of  a 
military  character. 

And  lastly.  You  are  vagrants  in  the  eyes  of  the  law  and  in  fact,  and 
therefore  cannot  be  allowed  to  occupy  your  present  position,  and  must 
immediately  dis[)erse. 

I  will  now  prove  to  you  that  we  have  the  means  of  not  only  preventing 
your  embarkation  to  foreign  parts,  but  that  we  can  force  you  to  abandon 
your  present  headquarters. 

I  shall  employ  all  the  vessels  now  in  this  vicinity,  or  which  may  here- 
after arrive,  in  such  manner  as  will  most  ettectually  bring  about  the  ends 
desired : 

First.  I  shall  certainly  prevent   the  steamers  Fanny,  Maria 
[C90]    Burt,  or  any  other  steamer  or  steamers,  ♦vessel  or  vessels,  of 
whatever  description,  from  furnishing  the  adventurers  on  Round 
Island  with  arms  or  other  munitions  of  war. 

Second.  If  said  steamers  or  vessels  have  arms  or  other  munitions  of 
war  on  board,  I  shall  take  possession  of  said  arms,  &c.,  and  detain  said 
steamers  or  vessels  until  the  men  congregated  on  Round  Island  are 
dispersed. 

Third.  I  shall  prevent  the  band  of  men  on  Round  Island  from  em- 
barking on  board  of  said  steamers  or  vessels,  or  from  having  any  com- 
munication with  them  at  all. 

Fourth.  1  will  make  said  steamers  or  vessels  anchor  within  range  of 
our  guns. 

Fifth.  After  today,  (28th  August,)  in  accordance  with  a  notice  before 
given  them,  I  shall  cut  off  all  supplies  of  provisions  which  may  be  in- 
tended for  the  persons  on  Round  Island,  and  shall  rigidly  enforce  this 
blockade  or  embargo  until  they  abandon  the  spot  and  go  home. 

Sixth.  1  shall  gladly  give  the  persons  on  Round  Island  every  fiicility 
to  get  away,  taking  particular  care,  however,  that  they  do  not  embark 
in  Heagoing  vessels. 

V.  M.  RANDOLPH, 
Commanding  United  Stutes  Ship  Albany]  and 

senior  officer  afloat  in  the  Oulf  of  Mexico. 

United  States  Ship  Albany, 

Off  Fascagoula,  August  28, 1849. 
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[C91]    *  Commandant  Xewton^  United  States  Navy^  to  Mr.Preston^  Secretarif 

.    of  the  Navy. 

Commandant's  Office, 
Navy-  Yardy  Femacolaj  Au{ftist  31, 1849. 

Sir  :  Having  sent  all  the  available  force  at  my  command  to  carry  out 
the  instructions  received  from  the  Navy  Department  under  date  of  tbe 
9th  instant,  addressed  to  Commodore  Parker  of  the  home  squadron,  but 
in  his  absence  opened  by  me,  agreeably  to  his  request,  I  have  the  honor 
to  forward  to  the  Department  herewith,  for  its  information,  copies  of  all 
the  orders  issued  by  me  to  the  commanding  officers  of  the  several  vessels 
which  I  have  dispatched  from  this  station,  on  the  service  to  which  the 
instructions  to  Commodore  Parker  related. 

I  have  the  honor  to  be,  very  respectfuUv,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

Commandant. 

Hon.  Wm.  Ballard  Preston, 

Secretary  of  the  Navy,  Washington. 


COPIES  OF  ALL  ORDERS  AND  INSTRUCTIONS  GH^EN  TO  THE  CO^rMANOrs'G 
OFFICERS  OF  THE  SEVERAL  VESSELS  DISPATCHED  TO  THE  VICINITY  OF 
ROUND  ISLAND,  &c. 

[092]    *  Commandant  Neicton,  United  States  Navy,  to  Commander  Ran- 

doljphj  United  States  Navy. 

Commandant's  Office, 
Navy-Yard,  Pensacola^  August  17, 1S40. 

Sir  :  You  will  prepare  the  United  States  sloop-of-war  Albany,  under 
your  command,  for  sea  with  all  possible  dispatch. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

Commandant 
Commodore  Y.  M.  Randolph, 

Commanding  United  States  Ship  Albany^ 

Off  Navy -Yard,  Pensacoln. 


Commandant  Newton,  United  States  Navy ^  to  Commander  Randolph,  UHit{4 

States  Navy. 

Commandant's  Offior, 
Nat^y  Yard,  Femacoln,  August  18, 1849. 

Sir  :  You  will  proceed  with  the  United  States  sloop-of-war  Alhanr. 
under  your  command,  and  carry  out,  as  far  as  practicable,  the  instruc- 
tions of  the  honorable  Secretary  of  the  Navy,  addressed  to  Commodore 
Foxhall  A.  Parker,  commanding  the  home  squfidron,  a  copy  of  which 
instructions  is  contained  in  the  accompanying  parcel,  and  which  yoa 
are  hereby  expressly  enjoined  not  to  open  until  after  you  have  discharged 

the  pilot. 
[693J       The  schooner  Flirt  is  daily  expected  here,  and  I  will  ♦send  her 
to  join  you  to  assist  in  carrying  out  the  views  and  wishes  of  the 
Department. 
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You  will  not  fail  to  commanicate  to  the  Department,  direct,  any  in- 
formation you  may  obtain  relative  to  the  important  object  for  which  you 
are  sent,  and  at  the  same  time  forward  to  me  duplicates  of  your  report,  &c. 

I  must  refer  you  to  the  honorable  Secretary  of  the  Navy's  instruction 
for  your  further  government. 

When  in  want  of  stores  and  provisions,  you  will  return  again  to  this 
port. 

Wishing  you  a  pleasant  cruise,  I  am,  very  respectfully,  your  obedient 
servant, 

JOHN  THOMAS  NEWTON, 

Commandant. 

Commander  V.  M.  Randolph, 

Commanding  United  t^tates  Sloop  Albany^ 

Off  Navy  Yard^  Fensacola. 


Commandant  Neicton^  United   States  Kavy^   to    Lieutenant-Commander 

Totten^  United  States  Navy, 

(Commandant'*  Office, 
Nary  Yardy  Fensacolay  August  19, 1849. 

Sir:  It  is  of  the  utmost  government  importance  that  the  steamer, 
under  your  command  should  be  prepared  for  active  service  with  as  little 
delay  as  possible.    You  will  be  pleased,  therefore,  to  have  ready,  and, 

if  possible,  to  go  to  sea  some  time  during  the  day  to-morrow. 
[G94]  ♦!  am,  verv  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant 

Lieutenant-Commandant  George  M.  Totten, 

Commanding  Steamer  Water  Witch j  Off  Navy  Yard^  Pensaoola, 


Commandant  Neicton^   United    States    Navy,   to  Lieutenant- Commander 

Tottenj  United  States  Navy. 

[Sealed  orders.] 

August  20, 1849. 

Sir  :  You  will  proceed  direct  with  the  United  States  steamer  Water 
Witch,  under  your  command,  to  Cat  Island,  and  there  join  the  United 
States  ship  Albany,  Commodore  Y.  M.  Randolph,  and  assist  him  in 
carrying  out  the  instructions  of  the  honorable  Secretary  of  the  Navy, 
a  copy  of  which  accompanies  this. 

Should  you  not  fall  in  with  the  Albany  at  Cat  Island,  or  its  vicinity, 
you  will  proceed  to  Balize,  in  further  pursuance  of  the  orders. 

Wishing  you  a  pleasant  cruise,  I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant. 

Lieutenant-Commander  Geo.  M.  Totten, 

United  States  Steamei^  Water  Witeh. 

45a 
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[695  J    *  Commandant  Neivton,  United  States  Navy^  to  Lieutenant'CamtMoii' 

ant  TotteUj  United  States  Navy. 

COMMANDANl*'S  OFFICE, 

Navy-Yard^  Pensacola^  August  20,  1849. 

Sib  :  You  will  proceed  to  sea  at  once  with  the  steamer  Water  Witch, 
under  your  command ;  and  you  are  hereby  strictly  enjoined  not  to  open 
the  accompanying  sealed  parcel  until  after  your  vessel  crosses  the  bar 
and  the  pilot  leaves  you. 

I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

CommandanL 
Lieutenant-Commandant  Geo.  M.  Totten, 

Commanding  United  States  Steamer  Water  Witch. 


Commandant  Newton^  United  States  Navy^  to  Lieutenant- Commander  Far- 

rand  J  United  States  Navy, 

August  23, 1849. 

Sir:  You  will  be  pleased  t^  prepare  the  United  States  schooner  Flirt, 
under  your  command,  for  sea  with  all  possible  dispatch.  It  is  highly 
important  that  all  possible  dispatch  and  diligence  be  used  in  getting  h^ 
ready. 

I  am,  respectfully,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

CommandanL 
Lieutenant-Commandant  Eben  Farrand, 

Commanding  United  States  Schooner  Flirt,  off  yavy- Yard, 


[696]   •  Commandant  Newtonj  United  States  Navy^  to  Lieutenant Commani- 

er  Farrand,  United  States  Navy. 

rSealed  orders.] 

August  27, 1S49. 

Sir:  You  will  please  proceed  with  the  United  States  schooner  Flirt, 
under  your  command,  with  the  least  possible  delay,  and  report  to  Com- 
mander V.  M.  Randolph,  of  the  Albany,  whom  you  will  find  at  Cat 
Island,  or  in  its  vicinity.  Should  the  Albany,  however,  have  left  there, 
and  after  having  fulfilled  the  instructions  as  regards  that  particular  spoc, 
^ou  will  proceed  to  the  mouths  of  the  Mississippi,  and  be  further  go?- 
erned  by  the  confidential  orders  (a  copy  of  which  is  herewith  inclosed) 
from  the  honorable  Secretary  of  the  Navy,  addressed  to  Commodore 
Parker. 

It  is  very  desirable  that  you  fall  in,  if  possible,  with  the  Albany  and 
Water  Witch,  that  the  force  may  be  more  formidable,  and  to  act  in  oun- 
cert 

After  having  performed  the  service  assigned  yon,  or  when  short  of 
provisions,  you  will  return  again  to  this  port 

Wishing  you  a  pleasant  cruise,  &c.,  I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

CommandanL 

Lieutenant-Commander  Eben  Fabband, 

Commanding  United  States  Schooner  Flirt, 
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[697]    ^Commandant  Nexcton^   United  States  Navy^  to  lAeutenant-Com^ 

mandant  Farrandy  United  States  Navy. 

[Handed  with  sealed  orders.] 

August  28, 1849. 

Sib  :  Proceed  to  sea  at  once  with  the  United  States  schooner  Flirt, 
under  jour  commaud,  and  be  governed  by  the  accompanying  sealed  orders^ 
which  you  are  expressly  enjoined  not  to  open  until  after  you  have  crossed 
the  bar  and  discharged  the  pilot. 
I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant 
Lieutenant-Commandant  Eben  Fabband. 


Commandant  Newton^  United  States  Navy^  to  Commodore  ParJcer^  United 

States  Navy, 

August  27, 1849. 

SiB:  I  herewith  inclose  for  your  information  a  copy  of  a  letter  of  the 
23d  instant,  from  Commander  V.  M.  Kandolph,  of  sloop  Albany,  and  a 
copy  of  my  reply  to  same,  dated  26th  instant. 

I  also  inclose  a  copy  of  Commander  Randolph's  report  to  the  honora- 
ble the  Secretary  of  the  Navy,  dated  off  Ship  Island,  the  25th  instant. 
Tbe  Flirt  is  on  the  point  of  sailing,  and  I  have  furnished  Lieutenant- 
Commandant  Farrand  with  sealed  orders,  as  in  the  case  of  the  Albany 
and  Water  Witch,  and  in  pursuance  thereof  he  will  join  those  vessels, 
and  co-operate  with  their  commanders. 
I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant. 
Commodore  Foxhall  A.  Pabkeb, 

Commanding  Some  Squadronj  Newport^  Rhode  Island. 


[698]    *  Commandant  Newton^  United  States  Navy^  to  Commander  Ban- 

dolphy  United  States  Navy. 

August  28, 1849. 

SiB:  I  send  the  United  States  steamer  General  Taylor,  under  the  com- 
mand of  Mr.  John  Pearson,  master,  who  will  report  to  you.  He  is  well 
acquainted  with  all  the  islands  and  shoals  in  the  vicinity  of  your  opera- 
tions, and  will  be  very  serviceable  to  you  in  piloting  through  the  intri- 
cate passages,  as  well  a«  in  other  respects. 

The  General  Taylor  had  a  six-pounder  field-piece  mounted,  with  the 
proper  ammunition,  &c.,  and  small-arms  for  the  crew. 

Do  not  neglect  to  send  her  back  at  the  expiration  of  one  week. 
I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant 
Commander  V.  M.  Randolph, 

Commanding  United  States  Sloop  Albany. 
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Commandant  Newton,  United  States  Navy,  to  Master  Pearsony  United  StaUi 

Navy. 

[Sealed  orders.] 

August  28, 1849. 

Sir:  You  will  proceed  without  delay  to  the  southeast  end  of  Horn 
Island  with  the  United  States  steamer  General  Taylor,  under  your  com- 
mand, where  you  will  find  the  sloop  of  war  Albany,  Commander 
[699]    V.  M.  ♦Kandolph,  to  whom  you  will  report. 

I  have  requested  him  to  send  you  back  with  the  General  Taylor, 
at  the  expiration  of  one  week  from  the  date  on  which  you  report,  and 
sooner  if  your  services  can  be  dispensed  with. 

You  will  take  every  precaution  to  prevent  accident  by  fire,  or  other- 
wise, and  be  strictly  governed  by  the  rules  and  regulations  which  are 
hung  up  on  board. 

I  am,  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant 
Mr.  John  Pearson, 

Master  United  States  Navy,  Commanding  Steamer  General  Taylor, 


Commandant  Newton,  United  States  Navy,  to  Sailing-master  Pearson,  United 

States  Navy. 

August  28, 1849. 

Sfb:  You  will  proceed  to  sea  with  the  United  States  steamer  General 
Taylor,  under  your  command,  and  govern  your  movements  by  the  in- 
structions which  you  will  find  in  the  accompanying  parcel,  which  yoa 
are  strictly  enjoined  not  to  open  until  you  have  crossed  the  bar  and 
discharged  the  pilot. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  THOMAS  l^EWTON, 

Commandant 
Mr.  John  Pearson, 

Sailing-master  United  States  Navy, 

Commanding  United  States  Steamer  Oeneral  Taylor. 


[700]  *  Commandant  Newton,  United  States  Navy,  to  Commander  Randolph^ 

United  States  Navy. 

Commandant's  Office, 
Navy-Yard,  Pensacola,  September  6, 1849. 

Sir:  Your  letter  of  the  4th  instant,  inclosing  a  copy  of  your  letter  to 
Lieutenant-Commandant  E.  Farrand,  of  the  Flirt,  and  his  letter  to  you 
in  reply,  has  been  received.  I  was  .glad  to  be  informed  of  your  deter 
mination  to  raise  the  blockade  of  Round  Island.  Indeed,  I  am  of  opin- 
ion that  you  ought  not  to  have  so  proclaimed  it  without  special  orden 
from  the  Government  at  Washington. 

I  am  glad  to  hear  that  there  is  a  prospect  of  the  band  of  adventurers 
lispersing,  and  that  their  contemplated  enterprise  will  be  broken  np. 

T  am  not  definitely  informed  as  to  the  destination  of  the  steamers 
Alleghany  and  Vixen.    I  saw  it  stated  in  the  newpai)ers,  several  dap 
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since,  that  the  former  had  left  Norfolk  under  sealed  orders;  the  latter 
vessel,  I  believe,  is'still  in  that  port,  preparing  for  sea. 

I  wrote  you  by  the  mail  of  the  31st  ultimo,  and  again  on  the  3d  instant 
by  the  Creole,  both  of  which  letters  I  hope  you  have  received. 

1  have  forwarded  copies  of  your  letter  of  the  4th,  and  its  inclosures, 
and  a  copy  of  this  letter,  to  the  Navy  Department. 
I  am,  sir,  respectfully,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

Commandant. 
Commander  Victor  M.  Randolph, 

Commanding  United  States  Sloop  Albany,  off  Horn  Island. 


[701]  ^Mr,  Preston,  Secretary  of  the  Navy,  to  Commander  Randolph,  United 

States  Navy. 

Navy  Department,  September  20, 1849. 

Sir:  The  official  reports  of  your  proceedings  and  movements  with  a 
portion  of  the  home  squadrlon  under  your  command,  in  tlie  neighbor- 
hood of  Bound  Island,  dated  25th  and  28th  ot*  August,  and  1st  and  5th 
of  September,  1849,  and  the  inclosures  relating  thereto,  have  been 
received. 

The  prompt,  the  decisive,  and  the  satisfactory  manner  in  which  you 
Lave  executed  the  confidential  instructions  of  the  9th  ultimo,  addressed 
to  Commodore  Foxhall  A.  Parker,  is  fully  approved  by  the  Department. 
Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 
Commander  Victor  M.  Randolph, 

Commanding  U.  S.  Ship  Albany,  off  Pascagoula,  Mississippi. 


Mr.  Meredith,  Secretary  of  the  Treasury,  to  Mr,  Peters,  collector. 

[Strictly  coDfidential.] 

Treasury  Department,  Attgiist  10, 1849. 

Sir:  Information  has  been  received  that  a  military  expedition  is  in 
preparation  within  the  territory  of  the  United  States  to  be  carried 
[702]  on  trom  thence  against  the  territory  of  Mexico  or  •Cuba,  proba- 
bly the  latter.  It  is  believed  to  be  designed  that  part  of  the 
force  to  be  employed  in  this  expedition  shall  proceed  by  sea  from  a 
point  within  or  near  your  district.  1  send  you  herewith  copies  of  a 
iiote  which  I  have  received  from  the  Seretary  of  the  Interior,  and  of 
confidential  orders  issued  by  the  Secretary  of  the  Navy  to  Commodore 
Parker.  These  papers  contain  the  information  now  in  possession  of  the 
Government  so  far  as  relates  to  preparations  in  your  vicinity.  You  are 
requested  to  communicate  with  the  attorney  of  the  United  States, 
and  aid,  so  far  as  may  be  in  your  power,  in  detecting  and  suppressing  this 
attempt  to  violate  the  laws  of  the  United  States,  and  if  any  case  should 
arise  in  which  your  official  interventionmay  be  required  under  tlie  act 
of  20th  April,*1818,  entitled  "An  act  in  addition  to  the  act  for  the 
punishment  of  certain  crimes  against  the  United  States,  and  to  repeal 
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the  acts  therein  mentioned,''  you  will  of  course  act  promptly  in  purso- 
ance  of  the  provisions  of  that  statute. 

I  am,  very  respectfully,  your  obedient  servant, 

WM.  M.  MEREDITH, 

Seo'eUiry  of  the  Treasurf, 
S.  J.  Peters,  Esq., 

Collector  of  the  Customs^  New  Orleans^  Louisiana. 


[703]        *Mr,  Meredithj  Secretary  of  the  Treasury^  to  collectors. 

Treasury  Department,  May  28, 1850. 

Sir:  It  is  apprehended  that  expeditions  designed  for  the  invasion  of 
the  island  of  Cuba  are  preparing  within  the  territories  of  the  United 
States,  in  violation  of  the  provisions  of  the  act  of  20th  April,  1818, 
entitled  **An  act  in  addition  to  the  act  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  to  repeal  the  acts  therein  men- 
tioned," and  that  a  part  of  the  force  to  be  so  employed  may  proceed 
by  sea  from  the  waters  embraced  within  your  district. 

Your  particular  attention  is  called  to  the  provisions  of  the  act  referred 
to,  and  you  are  requested  to  communicate  with  the  attorney  of  the 
United  States,  and  aid  so  far  as  may  be  in  your  power  in  detecting  and 
suppressing  all  attempts  to  violate  the  laws  of  the  United  States;  and 
if  any  case  should  arise  in  which  your  official  intervention  may  be 
required  under  the  provisions  of  the  act  of  20th  April,  1818,  you  will  of 
course  act  promptly  in  pursuance  of  the  provisions  of  the  statute. 
Very  respectfully,  your  obedient  servant, 

WM.  M.  MEREDITH, 

Secretary  of  the  Treasury. 

• 

Collectors,  Boston,  New  York,  Baltitnore,  Philadelphia, 

Charleston,  Savannah,  Mobile,  Key  West,  Nexo  Orleans. 


[704 J  ^By  the  President  of  the  United  States. 

A  PROCLAMATION. 

There  is  reason  to  believe  that  an  armed  expedition  is  about  to  be 
fitted  out  in  the  United  States,  with  an  intention  to  invade  the  island  of 
Cuba  or  some  of  the  provinces  of  Mexico.  The  best  information  which 
the  Executive  has  been  able  to  obtain,  points  to  the  island  of  Cuba  as 
the  object  of  this  expedition.  It  is  the  duty  of  this  GovernmcDt  to 
observe  the  faith  of  treaties,  and  to  prevent  any  aggression  by  our  citi- 
zens upon  the  territories  of  friendly  nations.  I  have  therefore  thought 
it  necessary  and  proper  to  issue  this  proclamation,  to  warn  all  citizens 
of  the  United  States  who  shall  connect  themselves  with  an  enterprise 
so  grossly  in  violation  of  our  laws  and  our  treaty  obligations,  that  they 
will  thereby  subject  themselves  to  the  heavy  penalties  denoanceJ 
against  them  by  our  acts  of  Congress,  and  will  forfeit  their  claim  to  the 
I>rotection  of  their  country.  No  such  persons  must  expect  the  interfer- 
ence of  this  Government,  in  any  form,  on  their  behalf,  no  matter  to  what 
extremities  they  may  be  reduced  in  consequence  of  their  conduct.   An 
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enterprise  to  invade  the  territories  of  a  friendly  nation,  set  on  foot  and 
prosecuted  within  the  limits  of  the  United  States,  is  in  the  highest 
degree  criminal,  as  tending  to  endanger  the  peace  and  compromit  the 
honor  of  this  nation ;  and  therefore  I  exhort  all  good  citizens,  as  they 
regard  our  national  reputation,  as  they  respect  their  own  laws  and  the 
law  of  nations,  as  they  value  the  blessings  of  peace  and  the  welfare  of 
their  country,  to  discountenance  and  prevent,  by  all  lawful  me^ns,  any 
such  enterprise;  and  I  call  upon  every  officer  of  this  Government,  civil 
or  military,  to  use  all  efforts  in  his  power  to  arrest,  for  trial  and  punish- 
ment, every  such  offender  against  the  laws  providing  for  the  perform- 
ance of  our  sacred  obligations  to  friendly  powers. 

Given  under  my  hand  the  11th  day  of  August,  A.  D.  1849,  and  the 
seventy-fourth  of  the  Independence  of  the  United  States. 

Z.  TAYLOE. 

By  the  President: 
J.  M.  Clayton, 

tSec/etary  of  State. 


[705]  *By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  there  is  reason  to  believe  that  a  military  expedition  is  about 
to  be  fitted  out  in  the  United  States  with  intention  to  invade  the  island 
of  (>uba,  a  colony  of  Spain,  with  which  this  country  is  at  peace;  and 
whereas  it  is  believed  that  this  expedition  is  instigated  and  set  on  foot 
chiefly  by  foreigners,  who  dare  to  make  our  shores  the  scene  of  their 
guilty  and  hostile  preparations  against  a  friendly  power,  and  seek  by 
ialsehood  and  misrepresentation  to  seduce  our  own  citizens,  especially 
the  young  and  inconsiderate,  into  their  wicked  schemes — an  ungrateful 
return  for  the  benefits  conferred  upon  them  by  this  people,  in  permit- 
ting them  to  make  our  country  an  asylum  from  oppression — and  in  fla- 
grant abuse  of  the  hospitality  thus  extended  to  them ; 

And  whereas  such  expeditions  can  only  be  regarded  as  adventures 
for  plunder  and  robbery,  and  must  meet  the  condemnation  of  the  civil- 
ized world,  while  they  are  derogatory  to  the  character  of  our  country, 
iu  violation  of  the  laws  of  nations,  and  expressly  prohibited  by  our  own : 
our  statutes  declare  that  if  any  person  shall,  within  the  territory  or 
jurisdiction  of  the  United  States,  begin  or  set  on  foot,  or  provide  or  pre- 
pare the  means  for,  any  military  expedition  or  enterprise,  to  be 
[706]  carried  on  from  thence  against  the  ♦territory  or  dominions  of  any 
foreign  prince  or  state,  or  of  any  colony,  district,  or  people  with 
whom  the  United  States  are  at  peace,  every  person  so  offending  shall 
be  deemed  guilty  of  a  high  misdemeanor,  and  sliall  be  fined  not  exceed- 
ing three  thousand  dollars,  and  imprisoned  not  more  than  three  years : 

Now,  therefore,  I  have  issued  this  my  proclamation  warning  all  per- 
sons who  shall  connect  themselves  with  any  such  enterprise  or  expedi- 
tion in  violation  of  our  laws  and  national  obligations,  that  they  will 
thereby  subject  themselves  to  the  heavy  penalties  denounced  against 
such  offenses,  and  will  forfeit  their  claim  to  the  protection  of  this  Gov- 
ernment, or  any  interference  in  their  behalf,  no  matter  to  what  extrem- 
ities they  may  be  reduced  in  consequence  of  their  illegal  conduct.  And, 
therefore,  I  exhort  all  good  citizens,  as  they  regard  our  national  reputa- 
tion, as  they  respect  their  own  laws  and  the  laws  of  nations,  as  they 
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value  the  blessings  of  peace  and  the  welfare  of  tbeir  country,  to  dis- 
countenance and,  by  all  lawful  means,  prevent  any  such  enterprise; 
and  I  call  upon  every  officer  of  this  Government,  civil  or  military,  to 
use  all  efforts  in  his  power  to  arrest  for  trial  and  punishment  every  such 
offender  against  the  laws  of  the  country. 

Given  under  my  hand  the  twenty-fifth  day  of  April,  in  the  year 
[707]    of  our  Lord  one  thousand  *eight  hundred  and  fifty-one^  and  the 
seventy-fifth  of  the  Independence  of  the  United  States. 

MILLAKD  FILLMORE. 
By  the  President : 

W.  S.  Derrick, 

Acting  Secretary  of  State/ 


By  tlie  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  information  has  been  received  by  mo  that  sundry  persons, 
citizens  of  the  United  States,  and  others  residents  therein,  sire  prepar- 
ing, within  the  jurisdiction  of  the  same,  to  enlist  or  enter  themselves,  or 
to  hire  or  retain  others,  to  participate  in  military  operations  within  the 
state  of  Nicaragua: 

Now,  therefore,  I,  Franklin  Pierce,  President  of  the  United  Stat*^ 
do  warn  all  persons  against  connecting  themselves  with  any  such  enter 
prise  or  undertaking,  as  being  contrary  to  their  duty  as  good  citizens  and 
to  the  laws  of  their  country,  and  threatening  to  the  peace  of  the  United 
States.' 

I  do  further  admonish  all  persons  who  may  depart  from  the  United 
States,  either  singly  or  in  numbers,  organized  or  unorganized,  for  any 
such  purpose,  that  they  will  thereby  cease  to  be  entitled  to  the  protec- 
tion of  this  Government. 
1 708]  ♦I  exhort  all  good  citizens  to  discountenance  and  prevent  any 
such  disreputable  and  criminal  undertaking  as  aforesaid,  char^r- 
ing  all  officers,  civil  and  military,  having  lawful  power  in  the  premises, 
to  exercise  the  same  for  the  purpose  of  maintaining  the  authority  aud 
enforcing  the  laws  of  the  United  States. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed  to  these  presents. 

Done  at  the  city  of  Washington  the  eighth  day  of  December,  one 
thousand  eight  hundred  and  fifty-five,  and  of  the  Independence  of  the 
United  States  the  eightieth. 

FRANKLIN  PIEEGE. 

By  the  President: 

W.  L.  Marcy,  Sea^etary  of  State. 


By  James  Buchanan,  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  information  has  reached  me,  from  sources  which  I  cannot 
disregard,  that  certain  persons,  in  violation  of  the  neutrality  laws  of 


COUNTER   CASE    OF    THE    UNITED    STATES.  713 

• 

the  Fnited  States,  are  making  a  third  attempt  to  set  on  foot  a  military- 
expedition  within  their  territory  against  Nicaragua,  a  foreign 
[709j  *state,  with  which  they  are  at  peace.  In  order  to  raise  money 
for  equipping  and  maintaining  this  expedition,  persons  connected 
therewith,  as  I  have  reason  to  believe,  have  issued  and  sold  bonds  and 
other  contracts  pledging  the  public  lands  of  Nicaragua,  and  the  trjinsit 
route  through  its  territory,  as  a  security  for  their  redemption  and  fulfill- 
luent. 

The  hostile  design  of  this  expedition  is  rendered  manifest  by  the  fact 
that  these  bonds  and  contracts  can  be  of  no  possible  value  to  their  hosi- 
ers unless  the  present  government  of  Nicaragua  shall  be  overthrown  by 
force.  Besides,  the  envoy  extraordinary  and  minister  plenipotentiary 
of  that  government  in  the  United  States  has  issued  a  notice,  in  pursu- 
ance of  his  instructions,  dated  on  the  27th  instant,  forbidding  the  citi- 
zens or  subjects  of  any  nation,  except  passengers  intending  to  proceed 
through  Nicaragua  over  the  transit  route  from  ocean  to  ocean,  to  enter 
its  territory  without  a  regular  passport,  signed  by  the  proper  minister 
or  consul-general  of  the  republic,  resident  in  the  country  from  whence 
they  shall  have  departed.  Such  persons,  with  this  exception,  **will  bo 
stopped  and  compelled  to  return  by  the  same  conveyance  that  took 
them  to  the  country."  From  these  circumstances,  the  inference  is  irre- 
sistible that  persons  engaged  in  this  expedition  will  leave  the  United 
States  with  hostile  purposes  against  Nicaragua.  They  cannot, 
[710]  under  the  guise  which  they  ♦have  assumed,  that  they  are  peace- 
ful emigrants,  conceal  ^heir  real  intentions,  and  especially  when 
they  know  in  advance  that  their  landing  will  be  resisted,  and  can  only 
be  accomplished  by  an  overpowering  force.  This  expedient  was  suc- 
cessfully resorted  to  previously  to  the  last  expedition,  and  the  vessel  in 
which  those  composing  it  were  conveyed  to  Nicaragua  obtained  a  clear- 
ance from  the  collector  of  the  port  of  Mobile.  Althongh,  after  a  care- 
ful examination,  no  arms  or  munitions  of  war  were  discovered  on  board, 
yet,  when  they  arrived  in  Nicaragua  they  were  found  to  be  armed  and 
equipped,  and  immediately  commenced  hostilities. 

The  leaders  of  former  illegal  expeditions  of  the  same  character  have 
openly  expressed  their  intention  to  renew  hostilities  against  Nicaragua. 
One  of  them,  who  has  already  been  twice  expelled  from  Nicaragua,  has 
invited,  through  the  public  newspapers,  American  citizens  to  emigrate 
to  that  republic,  and  has  designated  Mobile  as  the  place  of  rende/.vous 
and  departure,  and  San  Juan  del  Norte  as  the  port  to  which  they  are 
bound.  This  iHjrson,  who  has  renounced  his  allegiance  to  the  United 
States,  and  claims  to  be  President  of  Nicaragua,  has  given  notice  to  the 
collector  of" the  port  of  Mobile  that  two  or  three  hundred  of  these  emi- 
grants will  be  prepared  to  embark  from  that  port  about  the 
[711]    •middle  of  NovemtM3r. 

For  these  and  other  good  reasons,  and  for  the  purpose  of  sav- 
ing American  citizens,  who  may  have  been  honestly  deluded  into  the 
belief  that  they  are  about  to  proceed  to  Nicaragua  as  peaceful  emi- 
grants, if  any  such  there  be,  from  the  disastrous  consequences  to  which 
they  will  be  exposed,  I,  James  Buchanan,  President  of  the  United 
States,  have  thought  it  fit  to  issue  this  my  proclamation,  enjoining  upon 
all  officers  of  the  Government,  civil  and  military,  in  their  respective 
spheres,  to  be  vigilant,  active,  and  faithful  in  suppressing  these  illegal 
enterprises,  and  in  carrying  out  their  standing  instructions  to  that 
effect,  exhorting  all  good  citizens,  by  their  respect  for  the  laws  and  their 
regard  for  the  peace  and  welfare  of  the  country,  to  aid  the  efforts  of  the 
public  authorities  in  the  discharge  of  their  duties. 
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In  testimony  whereof  I  have  hereunto  set  my  hand  and  caased  tie 
seal  of  the  United  States  to  be  affixed  to  these  presents. 

Done  at  the  city  of  Washington  the  thirtieth  day  of  October,  one 
thousand  eight  hundred  and  tiftyeight,  and  of  the  Independence  of  the 
United  States  the  eighty-third. 

JAMES  BUCHANAN. 
By  the  President: 

Lewis  Cass,  Secretary  of  State. 


[713]    •CORRESPONDENCE    RELATIVE    TO    THE    MONITOES 
CATAWBA  AND  ONEOTA,  AT  NEW  ORLEANS. 

Mr,  Ooiii,  Spanish  minister,  to  Mr.  Seward,  Secretary  of  Stute, 

[Translation.] 

Legation  of  Spain  at  Washington, 

Washington,  May  23,  1868. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Her  Catholic  Majesty,  has  the  honor  to  present  to  the  cousideratioD 
of  the  honorable  Secretary  of  State  what  follows : 

It  is  already  a  notorious  fact,  as  published  by  the  daily  press  io  tbf 
United  States,  as  well  as  in  that  of  Pern,  and  neither  contradicted  nor 
denied,  nor  called  in  question  by  any  one,  that  the  armor-clad  ships 
Catawba  and  Oneota,  bought  by  Messrs.  Swift  &  Co.,  of.Cincinnati,  bare 
been  purchased  for  the  government  of  Peru,  to  which  they  at  this  time 
belong,  and  that  they  are  preparing  for  departure,  more  or  less  eariy. 
bound  for  tLat  republic,  from  the  port  of  New  Orleans,  where  they  now 
actually  are.  This  being  understood,  the  undersigned,  repeating  the 
verbal  reclamations  which  he  has  at  various  conferences  made 
[714J  upon  the  subject,  now  addresses  ♦himself  to  the  honorable  Secre 
tary  ot  State,  invoking  his  recognized  uprightness,  his  loyalty 
toward  frien<  ly  nations,  and  the  noble  perseverance  with  which  he  ha^ 
upheld  respect  for  the  laws  of  neutrality,  to  the  end  that  he  may  hinder 
the  departure  to  sea  of  the  monitors  Catawba  and  Oneota  while  the  8tat« 
of  war  exists  between  Spain  and  Peru. 

The  undersigned,  on  the  present  occasion,  thinks  he  may  hope  for  tht 
most  efficient  action  from  the  honorable  Secretary  of  State  for  um^ 
especial  and  extraordinary  reasons.  First,  if  the  state  of  war  still  «ah- 
sists,  it  is  not  by  fault  of  the  Spanish  government,  which*  has  shown 
dispositions  propitious  to  the  adjustment  of  a  peace  worthy  and  honor- 
able for  all  parties,  having  always  met  the  friendly  invitations  given  by 
the  Hon.  Mr,  Seward,  and  in  consequence  suspending  active  hostilitiejv 
Secondly,  that  the  government  of  Her  Catholic  Majesty  having  now 
presented  the  question  of  peace  in  a  positive  manner  to  the  honoraWe 
Secretary  of  State,  it  ought  to  trust,  and  does  trust,  that  while  Pero 
and  the  allied  republics  do  not  proffer  themselves  to  enter  upon  thell^ 
gotiations  proposeil,  the  Government  of  the  United  States  will  not  con- 
sent that  in  this  country  any  detriment  shall  occur  to  the  rights  of  Sp^in 
in  derogation  of  the  laws  of  neutrality. 

The  undersigned  avails  of  this  occiision  to  reiterate  to  the  hoDor»bie 
Secretary  of  State  the  assurance  of  his  highest  consideration. 

FACUNDO  GOKl. 

Hon.  William  Seward,  <fcc.,  &c,,  c6c. 
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[715]     ♦ifr.  Goni,  Spanish  minister^  to  Mr.  Sewird^  Secretary  of  State, 

[Translation.] 

Legation  of  Spain  in  Washington, 

WaskingtoUy  June  30,  1868. 

Tbe  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Her  Catholic  Majesty,  on  referring  to  his  note  of  the  23(J  of  May  last, 
relative  to  the  monitors  Catawba  and  Oneota,  has  the  honor  to  call  the 
attention  of  the  honorable  Secretary  of  State  once  more  to  the  contents 
of  that  note. 

Two  circumstances  move  the  undersigned  to  insist  again  upon  this 
affair  :  First,  it  is  known  to  the  nndersigned  that  the  minister  of  Peru 
has  solicited  permission  from  the  Government  of  the  United  States  to 
take  possession  of  the  monitors,  contending  that  the  existing  situation 
between  Spain  and  Peru  is  not  a  state  of  war,  which  assertion  is  en- 
tirely without  foundation ;  and  second,  that  the  monitors  now  in  the 
port  of  New  Orleans  are  not  apparently  sufficiently  guarded  to  prevent 
them  from  going  to  sea,  as  the  undersigned  is  aware  of  no  official  meas- 
ures having  been  taken  to  prevent  their  departure. 

In  regard  to  the  assertion  of  the  government  of  Peru,  the  undersigned 
hopes  the  honorable  Secretary  has  rejected  it  as  it  deserves.  The  state 
of  war  between  the  nations  exists  so  long  as  the  belligerent  and  inter- 
ested  parties  do  not  stipulate  for  peace,  and  in  the  present  case  not 
only  has  peace  between  Spain  and  Peru  not  been  agreed  upon,  but  the 
government  of  Peru  has  not,  up  to  this  time,  even  accepted  the 
[710]  good  offices  ♦tendered  for  that  purpose  by  the  Government  of  the 
United  States. 

We  cannot  conceive,  therefore,  how  the  government  of  Peru  could 
make  such  a  request  of  the  United  States,  as  its  grant  would  imply  a 
violation  of  the  law  of  nations,  a  serious  offense  to  the  laws  of  neutrality 
of  this  country,  and  a  want  of  reciprocity  in  the  friendship  and  concili- 
atory sentiments  manifested  by  the  government  of  Her  Catholic  Majesty 
in  accepting  the  good  offices  of  the  Government  of  the  United  States 
for  the  settlement  of  the  contest.  Fortunately  the  honorable  Secretary 
of  State,  in  his  note  of  the  23d  of  April,  to  Mr.  Garcia,  minister  of  Peru, 
expressed  his  opinion  in  conformity  with  this  doctrine  in  judging  of  the 
present  situation  between  Spain  and  Peru,  and  therefore  the  under- 
signed hopes  he  may  be  excused  for  insisting  upon  that  point. 

If  the  government  of  Peru  desires  the  present  situation  to  be  con- 
verted into  one  of  peace,  why  does  it  not  accept  the  good  offices  tendered 
by  the  Government  of  Washington  f  But  as  it  has  not  accepted  them, 
how  can  it  believe  that  this  Government  is  to  consider  the  present  situ- 
ation as  a  state  of  peace,  neitlier  perfect  nor  imperfect?  The  under- 
signed trusts  that  the  honorable  Secretary  of  Stiite  will  reject  such  un- 
founded pretensions  as  exceedingly  inconsistent.  From  what  has  been 
said,  the  undersigned  feels  obliged  to  insist  upon  the  adoption  of  per- 
emptory measures  to  prevent  the  departure  of  those  monitors.  It  ap- 
pears from  common  report  that  the  said  vessels  are  not  in  the 
[717]  hands  of  the  local  authorities,  and  it  is  not  known  •what  order 
has  been  issued  about  them. 

The  undersigned,  therefore,  once  more  invokes  justice  from  the  Gov- 
ernment of  the  United  States,  and  begs  that  immediate  measures  be 
taken  to  detain  the  monitors  Catawba  and  Oneota. 

The  undersigned  hopes  the  honorable  Secretary  of  State  will  be 
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pleased  to  communicate  to  him  the  resolutions  adopted  in  conformity 
with  the  claims  of  ri^ht  and  justice. 

The  undersigned  embraces  the  occasion  to  renew  to  the  bonorablc 
Secretary'  of  State  the  assurances  of  his  high  consideration. 

F  AC  UNDO  GO?ri. 

Don.  William  H.  Seward,  dc,  <£-<?.,  dtc. 


Mr.  Sewardj  Secretary  of  State^  to  Mr.  Oofii,  Spanish  minister. 

Department  op  State, 

WaMn{iton^  July  9,  1868. 

The  undersigned  Secretary  of  State  of  the  United  States  has  the 
honor  to  acknowledge  the  receipt  of  a  note  from  Mr.  Goni,  minister 
plenipotentiary  of  Her  Catholic  Majesty,  written  on  the  30th  of  June 
last,  in  which  Mr.  Goili  directs  the  attention  of  the  undersigned  to  the 
affair  of  the  monitors  Catawba  and  Oneota.  Mr.  Goni  mentions  two  cir- 
cumstances which  move  him  to  insist  upon  the  detention  of  those  moni- 
tors, namely,  first,  that  the  minister  plenipotentiary  of  Peru  ha^  solicited 
permission  from  the  United  States  Government  to  take  possession  of 
f7L8]  the  monitors, contendiugthattheexistingsituation^betweenSpaia 
and  Peru  is  no  longer  one  of  war,  which  assertion  Mr.  Goiii  pro- 
nounces to  be  entirely  without  foundation;  and  secondly,  that  the  moni- 
ters  now  in  the  port  of  New  Orleans  are  not  apparently  sufficieutly 
guarded  to  prevent  them  from  going  to  sea,  as  the  undersigned  is  aware 
of  no  official  measures  having  been  taken  to  prevent  their  departure, 

Mr.  Goiii  dwells  upon  the  fact  that  the  United  States  have  tendered 
their  good  offices  to  Spain  and  to  her  antagonists,  the  Pacilic  republics, 
and  that  while  Spain  lias  promptly  expressed  her  disposition  to  accept 
those  good  offices  with  a  view  to  the  establishment  of  peace,  Peru  has 
not  accepted  them,  nor  given  any  conclusive  reply  upon  the  subject. 
Mr.  Goiii  argues  from  this  fact  that  the  government  of  Pern  cannot 
rightfully  claim  that  the  Government  of  the  United  States  shall,  durin* 
these  overtures,  pronounce  the  state  of  war  to  be  closed  and  the  state 
of  peace  to  have  been  reached  by  the  silent  consent  and  concurrence  of 
the  parties. 

Upon  the  grounds  thus  mentioned,  Mr.  Goni  feels  himself  obliged  to 
insist  upon  the  adoption  of  peremptory  measures  to  prevent  tbe  de- 
parture of  the  monitors  in  question.  He  fortifies  this  position  by  statin? 
from  common  report  that  the  vessels  are  not  in  the  hands  of  the  IochI 
authorities,  and  it  is  not  known  what  orders  have  been  issued  about 
them.  He  begs,  therefore,  that  immediate  measures  be  taken  to  detain 
the  monitors  Catawba  and  Oneota.' 

The  undersigned  has  the  honor,  in  reply,  to  inform  Mr.  Goni, 
[719]  in  the  first  place,  that  the  Peruvian  government,  ♦on  it«  part,  in- 
sists that  the  situation  of  war  between  hei'self  and  allies  on  tbe 
one  part,  and  Spain  on  the  other,  has  practically  come  to  an  end  by  the 
cessation  of  all  hostilities  on  either  side  since  the  second  day  of  May, 
1806. 

The  undersigned  hits  further  the  honor  to  inform  Mr.  Gofii  that  the 
Peruvian  government  alleges  in  support  of  its  position  the  fact  that  Chili 
and  Spain,  Chili  being  one  of  the  allied  belligerents  and  Spain  theotiier 
belligerent,  have,  in  the  present  year,  voluntarily  joined  themselves 
together  in  peaceful  and  friendly  concert  and  co-operation  in  waiving 
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objections  to  the  clearance  from  British  ports  of  ships  of  war  for  the 
respective  parties.  So  far  as  this  Department  is  informed,  this  statement 
i8  not  controverted  by  the  Spanish  government,  and  Peru  insists  that 
the  proceeding  is  equivalent  to  an  acknowledgment  on  the  part  of  Spain 
of  the  pretensions  made  by  Peru  that  the  situation  of  war  between  the 
belligerent  republics  and  Spain  has  come  to  an  end.  Peru  argues  in  this 
respect  that  Spain  cannot  claim  before  the  government  of  Great  Britain 
to  be  at  peace,  and  at  the  same  time  claim  before  th0  Government 
of  the  United  States  t/O  be  at  war  with  Peru  and  her  allies,  the  position 
of  the  United  States  and  Great  Britain  in  regard  to  the  belligerents 
being  identical. 

Mr.  Goiii  is  informed,  in  the  third  place,  that  the  Peruvian  govern- 
ment distinctly  proposes  to  the  Government  of  the  United  States  that, 
if  it  shall  consent  to  the  clearance  of  the  Catawbaand  Oneota,  the  Peru- 
vian government  will  give  adequate  security  that  those  vessels 
[720]  shall  not  be  employed  ♦in  any  hostile  proceeding  against  Spain  or 
any  other  nation  on  their  way  to  the  port  of  Oallao,  in  the  Pacific, 
but  shall  keep  the  peace  until  the  vessels  shall  have  arrived  in  the  har- 
bor of  Callao,  there  to  be  used  for  purposes  of  domestic  defense  and 
security. 

Mr.  Goiii  is  further  informed,  in  the  fourth  place,  that  the  Housp  of 
Representatives  having  taken  the  subject  of  the  sale  and  proposed  de- 
parture* of  these  vessels  into  consideration  with  a  view  to  some  possible 
legislative  action  thereupon,  directions  have  been  given  by  the  Presi- 
dent that  those  vessels  shall  not  receive  clearance  or  be  permitted  to 
depart  while  the  subject  is  engaging  the  attention  of  Congress.  The 
vessels  are  for  this  reason  detained  at  present,  and  will  be  so  temporarily 
detained,  whatever  appearances  or  presumptions  to  the  contrary  may 
anywhere  exist. 

In  consequence  of  the  proceedings  of  the  House  of  Representatives 
which  have  been  referred  to,  it  seems  to  the  President  that  the  occasion 
has  not  yet  arrived  when  it  will  be  necessary  for  him  to  decide  the  grave 
question  which  has  been  raised  before  this  Government  between  the 
ministers  of  Spain  and  Peru,  namely,  the  question  whether  the  war  which 
was  heretofore  waged  between  those  nationshas  been  practically  brought 
to  an  end  or  not.  Frankness,  however,  obliges  the  undersigned  to  say 
that  unless  some  unforeseen  circumstances  shall  soon  occur,  the  time  for 
acting  upon  that  question  would  seem  to  be  near  at  hand. 

The  undersigned  freely  admits  the  difiiculties  which  are  likely 
[721J    ♦to  attend  the  decision  of  the  question. 

It  is  certain  that  a  condition  of  war  can  be  raised  without  an 
authoritative  declaration  of  war,  and,  on  the  other  hand,  the  situation 
of  pence  may  be  restored  by  the  long  suspension  of  hostilities  without 
a  treaty  of  peace  being  made.  History  is  full  of  such  occurrences.  What 
period  of  suspension  of  war  is  necessary  to  justify  the  presumption  of 
the  restoration  of  peace,  has  never  yet  been  settled,  and  must  in  every 
case  be  determined  with  reference  to  collateral  facts  and  circumstances. 
The  proceedings  of  Spain  and  Chili  which  have  been  referred  to, 
although  inconclusive,  require  an  explanation  on  the  part  of  either  of 
those  powers  which  shall  insist  that  the  condition  of  war  still  exists. 
Peru,  equally  with  Spain,  has  as  absolute,  a  right  to  decline  the  good 
offices  or  mediation  of  the  United  States  for  peace  as  either  has  to 
accept  the  same.  The  refusal  of  either  would  be  inconclusive  as  an 
evidence  of  determination  to  resume  or  continue  the  war.  It  is  the 
interest  of  the  United  States,  and  of  all  nations,  that  the  return  of  peace, 
however  it  may  be  brought  about,  shall  be  iiccepted  whenever  it  has 
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become  clearly  established.    Whenever  the  United  States  shall  find 

itself  obliged  to  decide  the  qaestiou  whether  the  war  still  exists  between 

Spain  and  Peru,  or  whether  that  war  has  come  to  an  end,  it  will  make 

that  decision  only  after  having  carefully  examined  all  the  |>ertinentfacU« 

which  shall  be  within  its  reach,  and  after  having  given  dne  con- 

[722]    sideration  to  such  representations  as  shall  have  l^en  •made  bj 

the  several  parties  interested. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Seiior  Don  Factindo  Qoffi,  cfec,  rf?c.,  c&c. 


Mr.  Oonij  Spanish  minister ^  to  Mr.  Setcardj  Secretary  of  St€iie, 

[TraiiBlation.] 

Legation  op  Spain  at  Washington, 

Washington,  July  29,  1868. 

The  undersigned,  envoy  extraordinary  and  minister  plenipoteotiary  of 
Her  Catholic  Majesty,  has  the  honor  to  reply  to  the  note  in  the  matter 
of  the  monitors  Catawba  and  Oneota,  which  the  honorable  Secretary  of 
State  of  the  United  States  was  pleased  to  address  to  him  on  the  9th 
instant,  and  passes  on  to  notice  the  contents  thereof. 

The  honorable  Secretary  of  State,  in  the  note  referred  to,  informs  the 
undersigned  that  the  government  of  Peru  maintains  that  the  state  of 
war  between  Spain  and  the  allied  republics  has  terminated,  alleging,  for 
reason,  that  active  hostilities  have  been  suspended  for  more  than  two 
years,  and  quoting  that  Spain  and  Chili  had  reciprocally  consented  to 
the  departure  of  some  vessels  of  their  respective  flags,  which  were 
detained  in  British  porta,  from  which  fact  the  government  of  Peru  infers 
that  Spain  cannot  say  she  is  at  peace  in  resi>ect  of  the  British  govern- 
ment, and  say  that  she  is  at  war  in  respect  of  the  (Jovemment  of  the 

United  States. 
[723J  ♦The  undersigned  can  do  no  less  than  state  that  the  singular  pre- 
tension of  the  government  of  Peru  causes  him  extreme  surprise. 
To  say  that  a  state  of  war  does  not  exist,  when,  neverthele.88,  no  propo- 
sition of  peace  has  been  accepted,  is  an  afiiirmation  equally  gratuitous 
and  new,  which  it  is  not  necessary  to  contest. 

As  to  the  facts  alleged,  no  one  of  them  implies,  even  remotely,  the 
cessation  of  war.  The  fact  of  hostilities  being  susjiended  on  the  part  of 
Spain  is  the  consequence  of  the  acceptance  of  the  good  offices  offered 
to  the  belligerents  by  the  Government  of  the  United  States  on  the  20th 
of  December,  1866.  In  respect  to  the  departure  of  Spanish  and  Chilian 
vessels,  detained  by  the  government  of  Great  Britain  in  fnlftUment  of 
her  duties  as  a  neutral  iwwer,  the  undersigned  does  not  know,  with  ex- 
actness, what  happened  in  London,  although  he  has  reasons  for  thinking 
that  there  was  not  any  formal  and  direct  agreement  between  the  represent- 
atives of  both  nations ;  but  at  all  events,  and  even  if  such  had  existed, 
that  could  not  alter  or  modify  the  situation  in  which  both  parties  find 
themselves.  To  pretend  that  the  consent  to  the  departure  of  the  vessels 
respectively  means  a  declaration  of  a  state  of  peace  would  be  equivalent 
to  maintaining  that  any  special  agreement  of  two  belligerent  states, 
whether  about  an  exchange  of  prisoners,  or  furnishing  supplies,  or  anj 
other  partial  and  limited  point,  would  imply  the  termination  of  the  war. 

It  is,   therefore,   not  a  logical  consequence  which    the  PeraviaD 
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[724]  ♦government  dedneesfrom  tbe  act  which  occurred  in  London,  nor 
the  signification  attached  to  it  well  founded.  Besides,  it  is  proper 
to  note  the  fact  that,  whatever  might  be  the  importance  of  the  arrange- 
ment of  London,  that  arrangement  took  place  between  Spain  and  Chili, 
and  not  between  Spain  and  Peru;  and  the  Peruvian  government,  how- 
ever much  allied  with  that  of  Chili,  in  the  contest  with  Spain,  could  not 
invoke  in  its  favor  a  special  agreement  made  with  another  state. 

It  follows  from  what  has  been  said  that  although  Spain,  through  the 
effect  of  its  sincere  desire  for  peace,  has  suspended  active  hostilities,  she 
still  finds  herself  in  a  state  of  war,  and  can  do  no  less  than  maintain  the 
riglits  which  correspond  with  such  condition  according  to  the  laws  of 
nations  while  that  state  continues  to  subsist,  and  a  solution  satisfactory 
to  both  belligerent  parties  is  not  reached. 

The  honorable  Secretary  of  State,  in  connection  with  this  question, 
discusses  in  his  note  a  grave  matter  which  the  undersigned  can  do  no 
less  than  notice.  The  honorable  Secretary  states  that  because  of  the 
interference  of  the  House  of  Eepresentatives  in  the  question  of  the  moni- 
tors Catawba  and  Oneota,  the  President  may  not  deem  the  occasion  oppor- 
tune for  deciding  whether  the  war  between  Spain  and  the  allied  republics 
has  or  has  not  practically  come  to  an  end;  but  considers  that  it  is.nearly 
time  to  decide  upon  this,  and  the  more  so,  that  he  recognizes  the  difficul- 
ties which  that  solution  presents.  He  adds,  that  inasmuch  as  a 
[725]  state  of  war  maybe  established  ♦without  a  previous  declaration, 
so  also  may  a  state  of  peace  be  re-established  without  an  express 
treaty;  and,  as  it  has  not  as  yet  been  settled  how  much  time  must  elapse 
from  the  suspension  of  hostilities  until  peace  may  be  presumed  to  be  re- 
established, it  ought  to  be  decided  in  view  of  the  facts  and  circumstances 
of  each  case ;  and  concludes  by  declaring  that  the  United  States,  when 
they  consider  themselves  obliged  to  determine  whether  war  still  exists 
between  Spain  and  Peru,  or  has  come  to  an  end,  such  decision  will  be 
reached  after  having  carefully  examined  the  facts  and  given  due  con- 
sideration to  the  representations  of  tbe  parties  interested. 

The  undersigned  cannot  assent  entirely  to  the  preceding  assertions* 
but  will  confine  himself  to  observing  only  that  the  state  of  war  and 
state  of  peace  between  two  nations,  first  of  all,  and  beyond  all,  are  facts 
which  depend  upon  the  will  of  the  parties  interested,  it  belonging  to 
them  to  decide  by  common  accord  what  is  the  state  in  which  they  find 
themselves,  and  what  the  character  of  their  respective  relations. 

As  for  the  determinations  which  the  United  States  may  believe  them- 
selves to  be  obliged  to  adopt  under  given  circumstances,  the  Government 
of  the  United  States,  and  especially  the  honorable  Secretary  of  State, 
on  whom  this  matter  is  incumbent,  has  too  much  enlightenment  and 
uprightness  to  separate  himself  in  these  matters  from  the  recognized 
principles  of  the  law  of  nations  and  international  usages,  and  thus  he 
disi>oses  of  the  finale  of  the  note  of  the  honorable  Secretary  of  State. 
Besides,  the  Government  of  the  United  States  holding  on  the 
[726]  present  ♦occasion  the  character  of  mediator,  in  virtue  of  the 
acceptance  of  its  good  offices  on  the  i>art  of  Spain,  the  under- 
signed cannot  for  a  moment  doubt  that  while  it  holds  that  trust,  it  will 
respond  with  its  accustomed  loyalty  to  the  confidence  of  the  Spanish 
government. 

.  In  the  last  place,  the  Secretary  of  State  informs  the  undersigned  that 
by  reason  of  the  above-mentioned  intervention  of  the  House  of  Eepre- 
sentatives about  the  sale  and  departure  of  the  monitors,  orders  were 
dispatched  by  the  President  that  clearances  should  not  be  given  to  them, 
Dor  that  they  should  be  permitted  to  go  to  sea,  and  that  in  consequence 


720  TREATY   OF   WASHINGTON PAPERS   ACCOMPANYING 

the  vessels  nro  detained,  and  will  so  continue  temporarily.  The  under- 
signed, as  is  just,  appreciates  the  issuance  of  such  ordersj  and  mn^ 
hope  that,  the  detention  of  the  vessels  being  found  just  in  itself  by  the 
provisions  of  the  law  of  neutrality  and  the  i»rescrlptions  of  international 
law,  such  detention  will  not  cease  until  the  state  of  war  ceases.  As  for 
what  the  government  of  Peru  may  have  oftered  to  that  of  the  Unitd 
States  as  security  that  the  monitors  shall  not  be  employed  in  hostilities 
against  Spain,  the  undersigned  will  make  no  reply,  not  havin«:  any 
cause  to  doubt  the  sincerity  and  good  faith  of  such  offers;  but  that 
circumstance  cannot  discharge  him  from  his  duty  of  making  just  recla- 
mations. 

The  undersigned  recapitulates  the  contents  of  the  present  not«  br 

stating  that  Spain    is  disposed   to  re-establish   honorably  ber 

[727]    friendly  relations  with  the  allied  republics,  and  ♦therefore deiure* 

to  return  to  the  state  of  peace,  but  that  unfortunately  she  noir 

still  finds  herself  in  a  state  of  war. 

That  neither  the  suspension  of  hostilities  nor  the  concerted  departure 
of  the  Spanish  and  Chilian  vessels  from  London  changes  or  alters  the 
existing  status. 

That.the  determination  of  said  state  of  war  cannot  be  brought  aboot 
except  by  the  declaration  of  the  interested  belligerent  parties. 

That  the  state  of  war  existing,  Spain  can  do  no  less  than  maintain 
the  rights  which  belong  to  her,  and  reclaim  their  observance  by  neutral 
governments. 

That  in  addressing  the  Government  of  the  United  States,  which  com 
bines  the  character  of  neutral  with  that  of  mediator,  Spain  finds  herself 
assisted  by  a  double  right  to  request  the  detention  of  the  monitors 
Catawba  and  Oneota,  belonging  to  Peru. 

And,  in  conclusion,  that  he  hopes  that  the  Government  of  the  United 
States,  as  friend  and  neutral,  will  continue  to  cause  to  be  respected  the 
right  and  the  laws  of  neutrality,  and  that  as  mediator  it  may  sneceed 
in  obtaining  a  solution  honorable  to  the  contending  parties  and  bene 
fiuial  to  the  interests  of  all  nations. 

The  undersigned  reiterates  again  to  the  honorable  Secretary  of  State 
the  assurance  of  his  highest  consideration. 

FACUNDO  GOStL 

Hon.  William  H.  Seward,  cfec,  cfec,  <fec. 


[728]    ♦Ifr.  Ooni,  Spanish  minister j  to' Mr.  Seward,  Secretary  of  State, 

[Translation.] 

Legation  of  Spain  in  Washington, 

Washington^  November  24, 1868. 

At  one  of  the  latest  conferences  in  relation  to  the  monitors  CatawM 
and  Oneota,  purchased  for  the  government  of  Peru,  the  honorable  Sec- 
retary of  State  of  the  United  States,  after  again  presenting  aomeobsH^ 
vations  expressed  in  his  note  of  the  9th  of  July  referring  to  this  mattjer. 
was  pleased  to  make  manifest  to  the  undersigned  that  the  Spanish 
government  could,  without  obstacle  of  any  kind,  consent  to  the  depart 
ure  of  those  vessels  in  consideration  of  two  special  circamstances,  ^ 
wit : 

1.  That  complete  peace  existing  in  fact  between  Spain  and  Peni,aa^ 
this  peace  in  fact  being  very  shortly  to  be  converted  into  peace  accorf- 
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ing  to  law,  aa  recent  commuuications  received  at  the  Department  of 
State  demonstrate,  and  especially  the  protocol  of  the  conference  which, 
on  the  1st  day  of  September  last,  was  observed  in  Lima  by  the  rex)re- 
sentatives  of  the  four  allied  republics,  in  view  of  so  near  and  probable 
an  event,  the  acquiescence  of  the  Spanish  government  would  be  justifi- 
able in  respect  of  the  immediate  departure  of  the  monitors,  which  need 
to  avail  themselves  of  the  fair  weather  of  the  southern  hemisphere, 
and  would  moreover  signify  a  deference  very  remarkable  and  worthy 
of  esteem. 

2.  That  this  Government  having  assurance  that  the  monitors  are  not 
to  exercise  any  hostilities  against  Spain,  not  only  because  of  the 
[729]  disposition  which  animates  the  government  ♦of  Peru,  but  also 
because  the  minister  of  that  republic  has  made  so  solemn  promise 
thereof,  as  the  honorable  Secretary  of  State  has  been  pleased  to  assure 
the  undersigned  in  the  said  note  of  the  9th  of  July,  that  Spain  cannot 
entertain,  in  this  respect,  the  least  reason  for  withdrawal  or  apprehen- 
sion. 

In  consequence  of  the  precedent  manifestation  of  the  Secretary  of 
State,  the  undersigned  finds  himself  fully  authorized  to  declare  that 
the  present  government  of  Spain,  desirous,  as  the  representative  of  the 
the  new  political  situation  createu  in  that  country,  to  give  proof  of  its 
friendly  attitude  toward  the  Hispano-American  republics  of  the  Piicific, 
ceases  to  oppose  the  departure  to  sea  of  the  monitors  Catawba  and 
Oneota,  hoping  only  that  the  honorable  Secretary  of  State  will  please 
to  assure  him,  in  conformity  with  the  oft'ers  made  by  the  minister  of 
Peru,  that  the  said  vessels  will  not  attempt  to  commit  any  act  offensive 
to  Spanish  interests  during  tjieir  voyage  to  the  Pacific. 

The  undersigned  has  the  honor  to  communicate  the  foregoing  to  the 
honorable  Secretary  of  State  of  the  United  States,  and  awaiting  reply 
to  the  present  note,  avails  of  this  fresh  occasion  to  reiterate  the  assur- 
ance of  his  highest  consideration. 

FACUNDO  GOStl. 

Hon.  William  H.  Sbwabd,  cfcc,  (fee,  <fee. 


t  ■ 


Mr.  Seicardy  Secretary  of  State^  to  Mr.  Ooiii,  Spanish  minister. 

Department  of  State, 
Washington^  November  30, 1868. 

StB :  Your  note  of  the  24th  instant  has  been  received  with 
[730]    high  satis* faction. 

I  give  you  herewith,  and  with  the  assent  of  Seiior  Garcia  y 
Garcia,  minister  of  Peru,  extracts  from  two  notes  which  have  been  re- 
ceived from  that  distinguished  gentleman,  relating  to  the  proposed 
departure  of  the  Oneota  and  Catawba  for  a  Peruvian  port.  It  gives 
me  pleasure  to  add  that  this  Government  reposes  entire  confidence  in 
the  fulfillment  of  the  assurances  on  that  subject  which  appear  in  those 
notes. 

I  avail  myself  of  the  occasion,  sir,  to  offer  to  you  assurances  of  my 
very  high  consideration. 

WILLIAM  H.  SEWARD. 
SefLor  Don  Facundo  GoNi,  (fee,  cfcc,  <fec. 

46a 
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Mr.  Gareiaj  Peruvian  minister^  to  Mr,  Seward,  Secretary  of  State. 

LTranslation. — Extract.] 

Clarendon  Hotel,  Netc  Yorlc,  May  8, 1868. 

Sir  :  If,  in  order  to  your  acceding  to  the  iutimation  I  have  hiiite<l  at, 
it  were  necessary  to  promise  positively  that  the  vessels  which  go  from 
the  United  States  shall  proceed  on  the  route  to  Peru  without  attacking 
or  provoking  attacks  from  other  nations,  without  any  exception,  nor  to 
cause  injury  nor  to  offer  threats  to  their  possessions,  I  hold  in  pledge 
to  the  IJnited  States  the  honor  of  the  Peruvian  government  from  this 
moment. 

I  avail  myself,  with  satisfaction  of  this  opportunity  to  renew  to  yonr 
excellency  the  assurances  of  the  high  respect  and  esteem  with  which  I 
subscribe  myself  your  very  obedient  servant, 

JOSfi  ANTONIO  G.  Y  GARCIA. 

His  Excellency  Wm.  H.  Seward, 

&c.,  die.,  &C.J  Washington. 


[731]  ^Mr.  Oarcia,  Peruvian  minister^  to  Mr.  Seward,  Secretary  of  8UUt 

[Translation. — ^Extract.  ] 

Clarendon  Hotel,  New  TorJc,  July  28, 1868. 

Sir:  the  foregoing  would  undoubt^edly  suffice  for  the  end  in  view 
when  addressing  an  upright  and  enlightened  government,  such  as  thai 
of  your  excellency's,  but  the  government  of  Peru  voluntarily  and  delib- 
erately desires  to  offer  to  yours  the  most  perfect  security  as  to  the  recti- 
tude of  its  intentions  in  sending  those  vessels  to  the  coasts  of  the 
republic,  and  for  that  purpose  has  instructed  me  to  reiterate,  expressly 
in  its  name,  to  the  United  States  Government,  the  formal  promise  that 
the  monitors  will  leave  for  the  Pacific  without  attacking,  or  in  any  way 
molesting,  any  vessels  or  possessions  of  Spain,  and  without  conimittin? 
any  act  of  hostility,  directly  or  indirectly,  against  the  flag  of  that  na^ 
tion,  either  at  sea  or  on  land,  to  which  they  may  not  be  provoked.  The 
honor  of  the  Peruvian  government,  I  again  repeat  on  this  occasion 
guarantees  to  your  excellency  the  strict  fulfillment  of  this  solemn 
promise. 

I  have  the  honor  of  subscribing  myself,  with  the  highest  considera- 
tion, your  excellency's  most  humble  and  obedient  servant, 

JOSfi  ANTONIO  G.  Y  GABCLL 

His  Excellency  William  H.  Seward, 

Secretary  of  the  United  States  of  America^  Washington. 


Mr.  Roberts,  Spanish  minister,  to  Mr.  Fish,  Secretary  of  Stati. 

[Tradslation.] 

Legation  op  Spain  at  WASHmaTON, 

April  3, 1896. 

f 732j       ♦The  undersigned,  envoy  extraordinary  and  minister  plenipj 
tentiary  of  Spain,  has  become  informed,  by  news  communicak* 
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to  him  from  the  Cuban  authorities,  confirmed  through  other  channels, 
that  one  of  the  Peruvian  monitors  which  the  Spanish  squadron  allowed 
to  leave  one  of  the  southern  ports  of  the  United^States,  instead  of  con- 
tinuing her  course  towards  the  waters  of  the  Pacific,  in  accordance  with 
the  solemn  promise  made  to  the  Government  of  this  Republic  by  the  ac- 
credited minister  of  Peru,  Mr.  Garcia,  has  violated  this  compromise  by 
returning  to  the  waters  of  the  island  of  Cuba,  and  entering  one  of  its 
ports  called  Puerto  Naranjo. 

The  undersigned  considers  it  his  duty  to  call  to  this  matter  the  atten- 
tion of  the  honorable  Secretary  of  State,  to  whom  he  doubts  not  such 
procedure  will  cause  a  feeling  of  disgust,  adding  that  one  of  the  Span- 
ish war-steamers,  the  Fernando  el  CatoUca,  accompanied  the  said  steamer 
to  lua^ua,  which  is  at  the  extreme  end  of  the  island,  and  gave  up  the 
-watchfulness  which  he  exercised  towards  them,  in  the  assurance  that 
they  would  not  fail  to  the  agreement  made  with  Spain  through  the  me- 
diation of  the  Government  of  the  United  States. 

The  undersigned  thinks  it  proper  that  the  honorable  Secretary  of 
State  should  have  exact  information  about  the  matter,  and  it  is  the  pur- 
pose of  this  note  to  send  him  herewith  exact  copies  of  what  passed  at 
the  time  my  government  acceded  to  the  departure  of  the  steamers 
mentioned. 

The  undersigned  avails  of  this  occasion  to  reiterate  to  the  hon- 
[733]    orable  Secretary  of  State  the  assurance  of  his  highest  •consid- 
eration. 

MAURICIO  LOPEZ  ROBERTS. 

The  Honorable  Secretary  of  State 

Of  the  United  States, 


Mr.  Fish  J  Secretary  of  State,  to  Mr.  Roberts^  Spanish  minister. 

Department  op  State, 

Washingtonj  April  7, 1869. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  the  3d  instant  from  Don 
Mauricio  Lopez  Roberts,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  Spain,  stating  that  he  had  been  informed  by  the  Cuban  author- 
ities, which  ii\^ormation  was  confirmed  through  other  channels,  that  one 
of  the  Peruvian  monitors  had  entered  the  Cuban  port  of  Naranjo  in  vio- 
lation of  the  promise  made  by  Sefior  Don  parcia  y  Garcia,  minister  plen- 
ipotentiary of  Peru,  before  those  vessels  left  the  United  States. 

In  reply  the  undersigned  has  the  honor  to  state  that  this  Department 
has  no  other  information  on  the  subject  than  that  contained  in  Mr.  Rob- 
erts's note.  I  appears,  however,  on  examining  the  terms  of  Mr.  Garcia's 
notes  on  the  occasion  of  the  departure  of  the  monitors,  that  they  do  not 
contain  any  pledge  that  those  vessels  shall  not  enter  a  Spanish  port 
under  any  circumstance,  but  that  they  shall  not,  on  their  way  to  Peru, 
attack  the  possessions  of  Spain.  Mr.  Roberts  does  not  allege  that  any 
such  attack  has  been  made  by  the  monitor  to  which  he  refers ;  conse- 
quently the  pledge  given  by  Mr.  Garcia  cannot  be  regarded  as 
[734]  violated  until  such  attack  shall  ♦have  taken  place.  The  mere 
entrance  of  one  of  those  vessels  into  a  Cuban  port  cannot  justly 
be  regarded  as  a  hostile  act.  It  may  have  been  compelled'T)y  stress  of 
weather  or  other  similar  cause.  Mr.  Roberts  is  aware  that  the  monitors 
referred  to  were  not  intended  for  seagoing  vessels.  Indeed,  they  cannot 
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navigate  the  ocean  unless  attended  or  towed  by  other  steamers  or  ves- 
sels ;  consequently  they  cannot  remain  long  at  sea  without  proceeding 
to  some  port  for  the  purpose  of  replenishing  their  fuel  and  other  aup- 
plies. 

Until  authentic  information  to  the  contrary  shall  have  been  received, 
it  must  be  presumed  that,  if  the  monitor  to  which  Mr.  Roberts  refers 
has  in  point  of  fact  eutered  a  Cuban  port,  that  entrance  was  occasioned 
by  some  such  necessity  as  that  adverted  to. 

The  undersigned  avails  of  this  occasion  to  offer  to  Mr.  Roberta  the 
assurance  of  his  high  consideration. 

HAMILTON  FISH. 

Seiior  Don  M.  Lopez  Roberts. 


Mr.  Fishy  Secretary  of  State,  to  Mr.  Roberts,  Spanish  ininister. 

Department  of  State, 

Washington,  April  l4, 1869. 

Sm :  I  have  the  honor  to  inclose  for  your  information  the  accompany- 
ing transcript  of  a  note  of  the  9th  instant,  addressed  to  me  by  the  min- 
ister of  Peru,  in  which  is  given  the  substance  of  communicatioos 
[735]  received  by  him  from  the  *commander  of  the  Peruvian  squadron, 
to  which  the  monitors  Atahualpa  and  Manco  Capac  belong,  es- 
pecially with  regard  to  the  visit  of  the  latter  on  a  late  occasion  to  the 
port  of  Naranjo,  on  the  northern  coast  of  Cuba. 

Not  doubting  that  you  will  receive  with  satisfaction  the  statement  of 
Mr.  Garcia,  I  remain,  \Vlth  the  highest  consideration,  your  obedient 
servant, 

HAMILTO]^  FISH. 
Sefior  Don  M.  Lopez  Eobebts. 


Mr,  Roberts,  Spanish  minister,  to  Mr,  Fish,  Secretary  of  State, 

[Translation.]  « 

Legation  of  Spain  at  Washington, 

ApHl  15, 1869. 

The  minister  plenipotentiary  of  Spain  has  had  the  honor  to  receive 
the  note  of  14th  instant,  in  which  the  honorable  Secretary  of  State 
pleased  to  send  him  copy  of  a  communication  from  the  minister  of  Pern, 
dated  the  9th,  explaining  the  causes  which  gave  occasion  for  the  touch- 
ing at  Puerto  Naranjo,  in  the  island  of  Cuba,  of  the  Peruvian  monitor 
Manco  Capac. 

The  undersigned  has  already  sent  to  his  government  these  satisfac- 
tory communications,  and  presents  his  thanks  to  the  honorable  Secretary 
Fish  for  his  attention,  availing  himself  of  this  occasion  to  offer  to  him 
the  expression  of  his  highest  consideration. 

MAUEIOIO  LOPEZ  ROBERTS. 

The  Honorable  Seobetaey  of  State 

Of  the  United  States. 
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[737]    •COREESPONDENCE  RELATIVE  TO  THE  FLORIDA,  AT 

PHILADELPHIA. 

Mr.  Fishy  Secretary  of  State,  to  Mr,  Boutwelly  Secretary  of  the  Treasury, 

Department  op  State, 

Washington,  April  3,  1869. 

Sm :  The  charge  cFaffaires  of  Hayti  has  addressed  a  note  to  this  De- 
partment, stating  that  persons  acting  for  those  he  calls  rebels  in  his  coun- 
try are  fitting  out  a  steamer  called  the  Florida,  at  Chester,  Pennsylva- 
nia, for  the  service  of  the  euemies  of  his  government.  He  consequently 
asks  that  the  cleiirance  of  that  vessel  may  be  prevented. 

I  will  consequently  thank  you  to  cause  inquiry  to  be  made  into  the 
case,  and  to  adopt  such  measures  as  the  result  may  warrant  under  the 
law. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr,  Fish,  Secretary  of  State,  to  Mr.  Hoar,  Attorney- Qeneral, 

Department  op  State, 

Washington,  April  3, 1869. 

[738]  •Sir  :  Mr.  Evariste  La  Eoche,  the  charg6  d'affaires  of  Hayti, 
has  addressed  a  note  to  this  Department,  stating  that  he  has  in- 
formation to  the  effect  that  a  steamer  named  Florida  is  in  the  course 
of  being  litted  out  at  Chester,  Pennsylvania,  for  the  service  of  the  in- 
surgents in  arms  against  his  government. 

I  will  consequently  thank  you  to  instruct  the  proper  officers  to  prose- 
cute any  person  who,  in  the  proceeding  referred  to,  may  violate  the  law 
of  the  United  States. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

HA3IILT0N  FISH. 
Hon.  E.  RocKWOOD  Hoar, 

Attorney-  General. 


Mr,  Hoar,  Attomey-Oeneral,  to  Mr,  Fish,  Secretary  of  State, 

Attorney-General's  Office, 

Washington,  April  10, 1869. 

Sir  :  I  am  in  the  receipt  of  a  letter  from  you  of  the  3d  instant,  con- 
veying certain  information  received  by  your  Department  from  the 
chargB  d'affaires  of  Hayti,  relative  to  the  fitting  out  of  a  steamer  named 
Florida,  at  Chester,  Pennsylvania,  for  the  service  of  the  insurgents  now 
in  arms  against  his  government. 
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I  inclose  you  herewith  a  copy  of  a  communication  addressed  to  the 
United  States  attorney  for  the  eastern  district  of  Pennsylvania  upoa 
this  subject. 

1  have  the  honor  to  be  yours,  &e., 

E.  E.  HOAR, 

Attorney-General. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[739]    *Mr.  Hoar  J  Attorney-Oeneral^  to  the  district  attorney  of  the  eastern 

district  of  Pennsylvania. 

Washington,  April  10, 1869. 

Sir  :  I  inclose  herewith  a  copy  of  a  letter  addressed  to  this  office  by 
Hon.  Hamilton  Fish,  Secretary  of  State,  stating  that  he  has  received 
information  to  the  effect  that  a  steamer  named  the  Florida  is  in  coarse 
of  being  fitted  out  at  Chester,  Pennsylvania,  for  the  service  of  the  in- 
surgents in  arms  against  the  government  of  Hayti. 

You  will  please  take  such  steps  and  institute  such  proceedings  as 
seem  to  be  necessary  to  prevent  or  to  punish  a  violation  of  the  laws  of 
the  United  States  by  the  parties  who  may  be  engaged  in  any  illegal 
transaction  connected  .with  this  vessel.  You  will  report  also  to  this 
office  any  reliable  information  upon  the  subject,  and  any  action  that 
you  may  take  in  pursuance  of  these  instructions. 
Very  respectfully,  yours,  &c., 

E.  R.  HOAR, 

Attoi^ey-QeneraL 
United  States  Attorney, 

Eastern  District  Pennsylvania^  Philadelphia. 

[For  inclosure  see  ante,  page  725.] 


Mr.  Boutwell,  Secretary  of  the  Treasury^  to  Mr.  Fishy  Secretary  of  Sf^xie. 

Treasury  Department, 

Washingtony  April  12, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  3d  instant,  relative  to  the  fitting  out  at  Chester,  Pennsylva- 
[740]  uia,  of  the  steamer  *Florida,  which  the  charge  d'affaires  of  Hayti 
had  advised  the  Department  of  State  was  for  the  service  of  tie 
enemies  of  his  government,  and  whose  clearance,  therefore,  he  asked 
might  be  prevented ;  and  you  request  this  Department  to  cause  inquiry 
to  be  made,  and  to  adopt  such  measures  as  are  proper  in  the  premises. 
In  reply,  I  have  to  inform  you  that  a  copy  of  your  communication  was 
transmitted  to  the  collector  at  Philadelphia,  with  instructions  to  report 
if  there  were  any  grounds  for  the  suspicion  entertained  by  the  Haytian 
charg^,  and  be  vigilant  to  enforce  the  provisions  of  the  act  of  20th 
April,  1818. 

On  the  8th  instant  the  collector  made  his  report,  stating  that  he  had 
fully  advised  the  commanding  officer  of  the  revenue-steamer  Seward 
what  course  to  pursue,  and  had  also  communicated  with  the  assistant 
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surveyor  at  Chester  in  relation  to  the  matter,  a  copy  of  whose  letter 
was  inclosed,  and  herewith  I  transmit  copies  of  these  documents.  I 
also  inclose  you  a  copy  of  the  instructions  of  this  Department  to  the 
collector  of  Philadelphia,  of  this  day's  date,  directing  him,  if  the  case 
demanded  it,  to  take  the  bond  provided  by  the  first  section  of  the  act 
above  cited. 

With  great  respect, 

GEO.  S.  BOUT  WELL, 
Secretary  of  the  Treasury, 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


r741]  *[Inclo8ure.] 

Mr.  Moore,  collector  of  customs,  to  Mr.  Boutwell,  Secretary  of  the  Treasury. 

Customhouse,  Philadelphia, 

Collector^  Office,  April  8,  1869. 

Sib  :  I  have  received  your  letter  of  the  5th  instant,  inclosing  copy  of 
letter  from  Secretary  of  State  in  relation  to  an  apprehended  violation 
of  the  neutrality  laws  in  fitting  out  steamer  Florida  at  Chester,  Penn- 
sylvania. 

I  have  fully  advised  the  commanding  oflQcer  of  the  revenue-steamer 
Seward  what  course  to  pursue,  and  have  also  communicated  with  assist- 
ant surveyor  at  Chester  in  relation  to  the  matter,  a  copy  of  whose 
letter  is  herewith  inclosed. 

Very  respectfully,  yours,  &c., 

HENEY  D.  MOORE, 
Collector  of  Customs. 
Hon.  Geo.  S.  Boutwell,. 

Secretary  of  the  Treasury,  Washington^  t>.  C. 


[Inclosure.] 
Mr.  Litzenberg,  surveyor,  to  collector  of  customs,  Philadelphia. 

Office  Surveyor  of  Customs, 
Cliester,  Pennsylvania,  April  8, 1869. 

Sir  :  In  answer  to  your  inquiries  in  regard  to  the  steamer  Florida, 
now  undergoing  repairs  at  this  port,  I  have  the  honor  to  say  that  I  have 
made  diligent  inquiry  in  regard  to  her  destination,  and  from  information 
obtained,  find  she  is  bound  for  Rio,  South  America.  The  Florida 
[742]  belongs  to  Frederick  W.  Clapp,  of  Boston,  No.  17  Rowe's  *  wharf, 
of  whom  any  information  in  regard  to  her  destination  can  be 
obtained. 

Respectfully,  yours,  &c., 

SESrOR  LITZEMBERG, 

Surveyor. 
Collector  of  Customs, 

Philadelphia. 
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Mr.  Boutwellj  Secretary  of  the  Treasury^  to  collector  of  customs^  PkHa- 

delpMa. 

Treasury  Department, 
Washington^  April  12,  1869. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  8th  instant,  relative  to  the 
steamer  Florida,  alleged  to  be  fitting  out  at  Chester,  Pennsylvania,  for 
the  service  of  the  enemies  of  the  government  of  Hayti,  and  stating  that 
you  had  fully  advised  the  commanding  officer  of  the  revenue-steams 
Seward  what  course  to  pursue,  and  communicated  with  the  assistant 
surveyor  at  Chester  concerning  the  matter,  a  copy  of  whose  letter  yoa 
inclose. 

In  reply,  the  Department  approves  your  action  in  the  premises,  and 
if  the  case  demands  it  you  will  please  take  the  bond  provided  for  by 
the  first  section  of  act  of  20th  April,  1818,  chapter  88,  page  447,  Statutes 
at  Large,  vol.  iii. 


Very  respectfully,  yours,  &c., 


Collector  of  Customs, 

Philadelphia. 


GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 


[743]    ^Mr.  jffoar,  Attorney-Oeneral,  to  Mr.  Smithy  district  attorney,  PhOa- 

delphia. 

Washington,  May  14, 1869. 

Sir:  It  has  been  orally  reported  to  the  Department  of  State,  by  the 
minister  of  Spain,  "that  the  steamer  Atlanta  ^t  Philadelphia  has  been 
sold  to  the  Cubans,  and  that  the  steamer  Florida  at  Chester,  Pennsyl- 
vania, is  being  fitted  out  under  suspicious  circumstances.''  To  this  last- 
named  vessel  the  diplomatic  representative  of  Hayti  has  also  called 
attention.  You  are  referred  to  the  copy  ^of  the  letter  to  the  United 
States  marshal  for  the  southern  district  of  New  York,  sent  you  inclosed 
with  my  letter  of  the  12th  instant,  for  general  instructions  in  the  prem- 
ises. 

Whenever  complaint  is  made  against  any  vessel  on  trustworthy  evi- 
dence sufficient  te  establish  before  a  court  of  justice  probable  cause  to 
believe  that  such  vessel  is  forfeitable  for  a  violation  of  the  neutrahty 
laws,  you  are  instructed  te  file  a  libel  and  arrest  the  vessel. 
Very  respectfully, 

E.  R.  HOAR, 
A  ttorney-  General 
Aubrey  H.  Smith,  Esq., 

United  States  Attorney^  Philadelphia. 


Mr.  Fish  Secretary  of  State,  to  Mr.  Hoar,  Attorney  Oeneral. 

[744J  *Department  of  State, 

Washington,  May  15, 1809. 

Sir  :  I  have  the  honor  te  inclose  a  copy  of  a  translation  of  a  note  of 
the  —  instant,  addressed  te  this  Department  by  Mr.  Evariste  La  Koche, 

*  For  copy  of  this  letter  see  poet  p.  729. 
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charge  d'affaires  of  Hayti,  setting  forth  the  reasons  he  still  entertains 
for  the  opinion  that  the  steamer  Florida  at  Chester,  Pennsylvania,  has 
been  prepared  and  is  abont  to  start  for  the  purpose  of  engaging  in 
hostilities  against  his  government.  The  expediency  of  requiring  the 
security  which  Mr.  La  Eoche  indicates  against  a  violation  of  the  law  of 
the  United  States  in  this  case  is  submitted  to  your  early  consideration. 
I  have  the  honor  to  be,  sir,  yours,  &c., 

HAMILTON  FISH. 
Hon.  E.  KocKWOOD  Hoar, 

Attorney-  General. 


Mr.  Hoar,  Attorney- General,  to  Mr.  Smith,  district  attorney. 

[Telegram.] 

Washington,  May  18, 1869. 

Aubrey  H.  Smith,  Esq.,  United  States  Attorney,  Philadelphia  : 

Look  out  for  the  Florida.    On  proof  of  probable  cause,  libel  and  arrest 
her. 

E.  R.  HOAR. 
Attorney- General. 


Mr.  Hoar,  Attorney- General,  to  Mr.  Andrews,  United  States  marshal. 

Washington,  May  18, 1869. 

[745]  *SiR :  I  inclose  for  your  information  a  portion  of  the  translation 
of  a  note,  sent  by  Mr.  Evariste  La  Roche,  charge  d'affaires  of 
Hayti,  to  the  Secretary  of  State,  and  by  the  Secretary  of  State  to  this 
office.  I  send  inclosed,  also,  a  copy  of  a  letter  dated  May  10,  sent  by 
this  office  to  the  marshal  of  the  United  States  for  the  southern  district 
of  New  York,  which  you  will  consider  as  general  instructions  in  cases 
of  any  violation  of  the  neutrality  laws  within  your  district.  You  are 
expected  to  receive  any  information  that  may  be  given  you  by  the  rep- 
resentatives of  foreign  governments,  as  well  as  by  other  persons,  but 
you  are  not  expected  to  engage  in  general  correspondence  with  foreign 
representatives  upon  the  subject  of  the  neutrality  laws,  although  it  is 
deemed  entirely  proper  that  you  should  acknowledge  the  receipt  of  any 
communication  that  tbey  may  send  you,  and  should  answer  any  direct 
inquiry  as  to  whether  any  specified  person  or  vessel  has  been  arrested 
and  proceedings  instituted  for  punishment  or  forfeiture. 
Very  respectfully^  yours,  &c., 

E.  R.  HOAR, 
Attorney-  General. 
George  S.  Andrews,  Esq., 

United  States  Marshal,  Boston,  Massachusetts. 


[Inclosure.] 

Mr.  Hoar,  Attorney-General,  to  Mr.  Barloio,  United  States  marshal. 

Washington,  May  10, 1869. 

[746J       *SiR :  Your  letter  of  the  6th  instant  and  your  letter  of  the  8th 
instant,  both  addressed  to  the  Secretary  of  State,  relating  to  the 
neutrality  laws  of  the  United  States,  and  your  duties  as  marshal  in  ref- 
erence thereto,  have  been  sent  to  this  office. 
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The  first  seven  sections  of  cbap.  88  of  the  acts  of  Congress  of  1818, 
(3  Statutes  at  Large,  447,)  provide  for  the  punishment  of  persons  and 
the  forfeiture  of  property,  which  are  of  course  to  be  effected  by  the 
judgment  of  a  court,  in  a  suit  commenced  by  indictment  or  libel  of  in- 
formation. 

.  Such  suits  will,  in  proper  cases,  be  instituted  by  the  district  attorney, 
and  you,  as  marshal,  will  arrest  the  person  or  property,  pursuant  to  the 
warrant  addressed  to  you  from  the  court.  Sections  8  and  9  of  this  act 
empower  the  President,  or  such  other  person  as  he  shall  have  empow- 
ered for  that  purpose,  to  employ  the  land  or  naval  forces,  or  the  militia, 
for  certain  purposes  named  in  these  sections.  Sections  11  and  12  impose 
in  the  cases  named  therein  on  owners  or  consignees  of  vessels  cer- 
tain duties,  and  give  an  authority  to  collectors  of  customs  to  detain  ves- 
sels or  to  take  a  bond. 

Whether  suits,  either  criminal  or  for  forfeiture,  are  to  be  instituted, 
must,  so  far  as  the  local  officers  are  concerned,  be  determined  by 
[747]  the  district  *attorney,  upon  such  e\'idence  as  may  be  known  to 
him ;  and  yon  have  the  well-known  right  of  marshals  to  call  upon 
the  posse  coinitatus  to  aid  you  if  you  are  obstructed  in  the  service  of  pro- 
cess. So  far  as  sections  8  and  9  confer  a  larger  power  than  this  upon  the 
I>erson  empowered  by  the  President,  pursuant  to  these  sections  such 
persons  must  be  specially  empowered  for  that  purpose;  and  you  do  not 
have  this  power  by  virtue  of  your  office  as  marshal. 

It  is  plain  that  to  efficiently  prevent  any  violations  of  this  act,  or  to 
surely  punish  them  if  committed,  the  cordial  and  active  co-operation  of 
the  district  attorney,  marshal,  and  collector  of  the  port  is  requisite. 
Any  information  that  you  may  obtain  in  any  manner  which  you  deem 
worthy  of  any  notice  should  be  immediately  communicated  by  you  to 
the  district  attorney,  and  also,  if  relating  to  a  vessel,  to  the  collector  of 
the  port.  It  is  not  deemed  best  at  present  to  authorize  or  require  you 
to  employ  detectives  for  the  special  pur|)Ose  of  discovering  violations  of 
the  provisions  of  this  act,  but  you  and  your  deputies  are  expected  to 
receive  all  information  that  may  be  offered,  and  to  be  attentive  to  all 
matters  of  suspicion  that  come  within  your  knowledge,  and  in  cases 
[748]  where  your  action  is  required,  to  be  vigilant,  ♦prompt,  and  effi- 
cient. I  will  thank  you  to  communicate  to  me  from  time  to  time 
any  information  that  you  deem  trustworthy  and  important. 

The  local  officers  are  in  no  event  to  wait  for  instructions  before  acting 
in  cases  where  they  are  convinced  that  a  violation  of  this  act  has  been 
committed,  and  where  delay  may  prevent  its  punishment,  but  are  to  act 
at  once  upon  their  best  judgment,  and  immediately  to  report  such  action 
to  this  office.  Communications  from  you,  unless  called  for  by  other 
Departments,  or  unless  the  subject-matter  pertains  particularly  to  such 
Department,  should  bo  made  to  this  office. 
Very  respectfully, 

E.  R.  HOAR, 

Attorney-  GeneraL 

Feanois  C.  Barlow,  Esq. 


[749]       *Mr.  HoaVy  Attorney- General^  to  Mr.  Fish^  Secretary  of  State. 

Attorney-General's  Officb, 

Washington^  May  18, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  loth  instant,  inclosing  a  copy  of  a  translation  of  a  note  of  the  12th 
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instant,  addressed  to  the  Department  of  State  by  Mr.  Evariste  La  Roche, 
charge  d'affaires  of  Hayti,all  relating  to  the  steamer  Florida  at  Chester, 
Pennsylvania.  A  copy  of  the  translation  of  the  note  has  been  by  me 
sent  to  the  Secretary  of  the  Treasury,  that  he  may  issue  any  instructions 
to  the  collector  of  the  customs  for  the  revenue  district  within  which 
Chester  is  situated  that  he  deems  best.  Instructions  relating  to  this 
steamer  have  already  been  sent  by  this  ofiftce  to  the  marshal  and  at- 
torney of  the  United  States  for  the  eastern  district  of  Pennsylvania. 

The  United  States  attorneys  and  marshals  are  instructed  to  receive 
any  information  that  may  be  offered  tending  to  show  that  any  violation 
of  the  neutrality  laws  has  been  committed  or  attempted,  as  well  as  to 
be  attentive  themselves  to  any  matters  of  suspicion  that  may  come  withiu 
their  knowledge,  and  whenever  complaint  is  made  against  any  vessel 
on  trustworthy  evidence  sufficient  to  establish  before  a  court  of  justice, 
probable  cause  to  believe  that  such  vessel  is  forfeitable  for  a  violation 
of  the  neutrality  laws,  they  are  instructed  to  file  a  libel  and  detain  the 
vessel.  The  propriety  of  your  informing  Mr.  La  Roche  that  he  may 
communicate  any  facts  within  his  knowledge  relating  to  a  violation  of 
the  neutrality  laws  directly  to  a  United  States  attorney,  is  submitted 

for  your  consideration. 
[750]        *Very  respectfully,  your  obedient  servant, 

E.  R.  HOAR, 

Attorney-  General. 

Hon.  Hamilton  Fish, 

Secretary  of  State, 


Mr.  Hoar  J  Attorney- Oeneraly  to  Mr.  Fishy  Secretary  of  State. 

Attorney- General's  Office,, 

Washington^  May  18, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  date,  inclosing  a  copy  of  a  note  of  the  15th  instant,  addressed  to 
your  Department  by  Mr.  Evariste  La  Roche,  relative  to  the  recent  de- 
parture from  Boston  of  an  armed  vessel  ostensibly  for  Jamaica,  but 
really,  as  Mr.  La  Roche  charges,  for  St.  Marc,  in  Hayti. 

Instructions  appropriate  to  the  case  have  this  day  been  sent  to  the 
United  States  attorney  and  marshal  for  the  district  of  Massachusetts. 
Very  respectfully,  your  obedient  servant, 

E.  R.  HOAR, 
Attorney-Oeneral. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Fishy  Secretary  of  State,  to  Mr.  Murray. 

Department  of  State, 
Washington,  July  29,  1869. 

[751]       ♦Sir  :  I  have  received  your  letter  of  the  28th  July,  asking  me  to 
agree,  on  the  part  of  this  Department,  to  the  delivery  by  you  of  an 
armed  vessel  to  the  Hayiian  Republic  in  the  harbor  of  Port  au  Prince, 
without  molestation  on  the  voyage. 

In  reply,  I  have  to  say  that  there  does  not  appear,  in  the  case  that 
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you  present,  to  be  any  propriety  in  an  interference  in  this  matter  by^ 
this  Department,  the  Haytian  nation  being  at  peace  with  the  Uniteid 
States,  and  with  all  the  world  so  far  as  we  have  any  official  authentie 
information.  If  a  state  of  civil  strife  prevails  there,  it  is  one  of  which 
this  Government  has  taken  no  cognizance. 
I  am,  sir,  your  obedient  servant, 

HAMILTOif  FISH. 
K.  Murray,  Esq., 

132  Fro7it  streety  New  Yorlc. 


Mr.  Fishy  Secretary  of  StaUy  to  Mr.  Roberta,  Spanish  minister. 

Department  of  State, 

Washingtony  October  7,  1869. 

Sir  :  The  iDepartment  has  information  that  the  iron-clad  Atlanta,  a 
vessel  captured  during  the  late  rebellion,  and  sold  by  the  Govemmeot 
in  May  last,  is  now  fitting  out  at  the  port  of  New  York,  as  it  is  under- 
stood, for  a  voyage  to  Port  au  Prince,  in  Hayti,  for  delivery  to  the 
Haytian  government,  with  which,  it  is  represented,  an  executory  con- 
tract for  the  sale  of  the  vessel  has  been  made.  The  Atlanta,  is  to  be 
armed  and  to  carry  as  passengers  one  admiral  and  other  officers  of  the 
Haytian  navy.  This  information  is  given  by  a  citizen  of  the  United 
States  claiming  to  be  the  present  owner  of  the  vessel,  with  a*  view  to 
obtain  the  sanction  of  this  Government  to  its  voyage.  It  is  communi- 
cated to  you  to  enable  you  to  institute  such  inquiries  and  take  such 
action  as  you  may  deem  necessary. 

I  avail  myself  of  this  occasion,  sir,  to  oifer  to  you  assurances  of  mj 
high  consideration. 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Roberts,  <fec.,  <fec.,  cfcc. 


[753J    *CORRESPONDEN0E  RELATIVE  TO  THE  SPANISH  GUS- 

BOATS  AT  NEW  YORK. 

Vice-Admiral  Porter ^  for  Secretary  of  Navy  y  to  Mr,  Fishy  Secretary  of  St^e. 

Navy  Department, 

WashingtoUy  May  15, 1869. 

Sir  :  As  the  inclosed  information  may  be  of  use  to  you,  I  beg  leave 
to  send  it. 

Very  respectfully, 

DAVID  D.  PORTER, 
Vice- Admiraly  for  Secretary  of  the  Nary. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Inclosnre.] 


The  Spanish  government  have  contracted  for  thirty  light-draught  boats,  about  one 
hundred  and  sixty  tons  each,  with  double  screws,  and  not  to  draw  over  five  foet  witrt". 
Of  thesoi  fifteen  to  be  built  in  New  York,  by  Poillon,  Stack,  and  others ;  fifteen  to 
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be  built  at  Mystic,  Connecticut,  by  Mallory  and  others.    The  engines  are  to  be 
[754]  built  by  Delamater,  of  New  York.    Dispatch  to  be  used,  as  they  are  wanted  'im- 
mediately, and  are  expected  to  be  ready  in  from  sixty  to  ninety  days. 
There  is  also'in  Now  York  an  admiral  or  commodore  of  the  Spanish  navy  to  superin- 
tend their  construction,  and  he  is  waiting  orders  from  Havana  to  buy  other  boats  now 
ready  here — old  blockaders,  &c. 


Mr.  Davis,  Acting  Secretary  of  State,  to  Mr.  Robeson,  Secretary  of  the 

Navy. 

Department  of  State, 

Washington,  August  3, 1869. 

Sir  :  I  have  the  honor  to  inclose  a  translation  of  a  note  received  this 
day  from  the  minister  from  Peru,  in  which  he  informs  this  Department 
that,  a  state  of  war  still  existing  between  Spain  and  Peru,  the  Spanish 
government  are  nevertheless  constructing,  at  the  places  indicated  in  his 
note,  thirty  gun-boats  equipped  for  war,  which  may  be  used  to  the  detri- 
ment of  Peru. 

Instruction^  have  been  sent  by  the  Attorney-General  to  the  district 
attorney  of  New  York  to  take  active  steps  for  preventing  the  sailing 
of  such  of  these  gun-boats  as  come  within  his  jurisdiction,  and  I  have 
now  to  request  of  the  Navy  Department  to  direct  the  naval  force 
[755J    in  the  bay  and  harbor  of  ♦New  York  to  co-operate  with  that  offi- 
cer in  what  he  may  do  to  carry  out  his  instructions. 
I  have  the  honor  to  be,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary. 
Hon.  George  M.  Robeson, 

Secretary  of  the  Navy. 


Vice- Admiral  Porter,  for  Secretary  of  the  Navy,  to  Mr.  Fish,  Secretary  of 

State. 

Navy  Department, 

Washington,  August  4, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation in  relation  to  the  Spanish  gun-boats. 

Orders  have  been  issued  to  the  commanding  officer  at  New  York  to 
afford  all  the  aid  in  his  power  to  assist  in  preventing  their  departure, 
and  three  men-of-war  have  been  ordered  to  that  place. 
I  have  the  honor  to  be,  &c., 

DAVID  D.  PORTER, 

For  Secretary  of  Navy. 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


Mr.  Fieldy  Acting  Attorney  Oeneral,  to  Mr.  Davis,  Acting  Secretary  of 

State. 

Attorney-General's  Office, 

Washington,  August  4, 1869. 

Sir  :  I  have  received  your  letter  of  the  3d  instant,  with  a  copy  of  the 
note  of  the   Peruvian    minister  inclosed,  all  relating  to  the  Span- 
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[756]  ish  gun-boats.  On  the  3d  instant  1  sent  to  the  attorney  of  ♦Aft 
United  States,  at  New  York  City,  a  telegram,  of  which  a  copy  is 
inclosed,  marked  No.  1,  and  received  from  him  the  same  day  a  telegram, 
of  which  a  copy  is  inclosed,  marked  No.  2.  I  have  to-day  received  a 
telegram  from  the  marshal  of  the  United  States,  at  New  York  City,  of 
which  a  copy  is  inclosed,  marked  No.  3.  If  the  suggestions  contained  in 
the  telegram  of  the  marshal  are  not  approved  by  the  Department  of 
State,  will  you  be  so  kind  as  to  inform  this  office  of  the  action  desired 
by  that  Department  ? 

Very  respectfully,  &c., 

W.  A.  FIELD, 
Acting  Attorney- General 
Hon.  J.  0.  B.  Davis, 

Acting  Secretary  of  State. 


f  Inclosnre  No.  1.] 

Mr.  Fieldy  Acting  Attorney -General^  to  Mr.  Pierreponty  district  attorney, 

[Telegram.] 

Attorney-General's  Office, 

Washington^  August  3,  1869. 

Hon.  Edwards  Pierrepont,  United  States  Attorney^  New  YorJc  City  : 

The  Secretary  of  State  informs  this  office  that  the  Peruvian  minister 
has  notified  him  that  a  state  of  war  still  exists  between  Pern  and 
Spain  5  that  the  Spanish  government  has  ordered  the  building  within 
the  United  States  of  thirty  gun-boats  equipped  for  war,  fifteen  of 
[757J  *which  are  building  in  the  shipyards  of  the  Mystic  River,  Con- 
necticut, ten  in  Poillon's  yards,  Brooklyn,  New  York,  four  of 
which  last  have  been  launched,  and  are  at  Delamater's,  receiving  engines ; 
and  five  gun-boats  are  building  at  Green  Point ;  and  that  the  President 
desires  that  you  act  promptly  and  prevent  the  sailing  of  any  of  these 
gun-boats. 

W.  A.  FIELD, 
Acting  Attorney- General 


[Inclosare  No.  2.] 

Mr.  Pierrepont^  district  attorney y  to  Mr.  Soar^  Attorney- General. 

[Telegram,] 

New  York,  August  3, 1869. 
Attorney-General,  Washington : 
Yours  received.    The  Spanish  gun-boats  will  be  stopped  this  day. 

EDWARDS  PIERREPOM. 
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[Inclosnre  No.  3.] 

Mr,  BarlotCy  United  States  marshal^  to  Mr,  Roar^  Attorney -General. 

[Telegram.] 

New  York,  August  4, 1869. 
Attorney-General,  Washington : 

[758]  '     *I  do  not  think  it  worth  while  to  stop  work  on  the  Spanish 
gun-boats,  at  least  until  they  are  nearly  ready  to  sail.    They  can- 
not leave  until  we  are  willing,  and  if  released  the  damages  for  stopping 
work  would  be  heavy.    Please  telegraph  if  this  is  not  satisfactory. 

FEANCIS  C.  BARLOW, 

United  States  Marshal, 


Mr,  DaviSj  Acting  Secretary  of  State^  to  Mr,  Pierreponty  district  attorney. 

[Telegram.] 

Department  of  State, 
•  Washington,  August  4, 1869. 

Hon.  Edwards  Pierrepont, 

United  States  District  Attorney,  N'ew  York : 

The  Acting  Secretary  of  the  Navy,  at  the  request  of  this  Department, 
yesterday  ordered  the  commandant  at  New  York  to  act  under  your  di- 
rections in  the  matter  of  the  Spanish  gunboats.  The  Juniata,  the  Dale, 
the  Dictator,  the  Frolic,  and  some  armed  tugs  are  ready  to  co-operate 
with  you. 

J.  C.  B.  DAVIS. 


Mr,  Barlow,  United  States  marshal,  to  Mr.  Roar,  Attorney- General, 

United  States  Marshai^'s  Office, 

Southern  District  of  New  York, 

N'ew  York,  August  4,  1869. 

[759]  *SiR :  I  have  the  honor  to  report  that  Mr.  C.  H.  Delamater,  who 
owns  a  foundery  on  the  North  River,  foot  of  West  Thirteenth 
street,  has  a  contract  with  the  Spanish  government  for  the  construc- 
tion and  delivery  to  them  of  thirty  gun-boats. 

Fifteen  of  these  he  caused  to  be  built  at  Mystic,  Connecticut,  and  fif- 
teen at  the  ship-yards  of  Poillon  and  Stack,  the  former  at  Brooklyn,  and 
the  latter  at  Green  Point,  Williamsburgh. 

Eight  of  the  New  York  boats  are  launched,  and  are  lying  at  Delaraa- 

ter's  foundery.  Of  these,  four  have  in  more  or  less  of  their  machinery, 
and  four  are  just  as  they  came  from  their  stocks.  Of  those  at  Mystic, 
four  are  launched,  and  the  rest  on  the  stocks.  They  are  to  be  brought 
to  Delamater's  for  their  machinery  as  fast  as  launched. 

It  will  be  seen  that  the  assistance  of  the  Navy  and  the  vessels  of  war 
mentioned  in  the  telegram  to  the  district  attorney  are  not  needed. 

This  morning  I  sent  to  Mr.  Fish,  at  Garrison's,  a  duplicate  of  the 
telegram  which  I  sent  you,  touching  allowing  work  to  be  continued.  He 
answers,  '*Do  so,  if  it  cannot  be  construed  as  a  waiver  or  release.'^ 
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[760]  As  we  bold  them  at  present  by  tbe  power  of  *tbe  Grovemm^ 
and  not  by  virtue  of  any  writ,  it  is  clear  to  me  that  our  allowing 
the  work  to  be  continued  cannot  affect  us  in  any  way,  and  therefore  1 
shall  allow  the  work  to  be  continued,  (until  they  are  somewhere  near 
completion,)  unless  otherwise  directed,  and  I  shall  allow  the  vessels  as 
launched  to  be  brought  from  Brooklyn  to  Delamater's.yard. 

My  idea  would  be  to  cause  no  more  damage  than  possible,  consistently 
with  the  safety  of  the  vessels. 

I  desire  to  submit  to  your  consideration  the  question  whether  we  sh^ 
allow  the  boats  at  Mystic  to  be  brought  to  New  York. 

Unless  otherwise  directed,  I  shall  allow  them  to  be  brought  here  when 
launched  and  finished,  (up  to  such  a  point  that  there  might  be  danger  of 
their  escaping  under  my  supervision,)  and  when  finished,  or  nearly  so, 
the  question  of  their  detention  can  be  finally  decided. 
1  shall  have  to  put  some  men  in  charge  of  them  as  keepers. 
Very  respectfully, 

FEANCIS  C.  BARLOW, 

United  States  Marshal. 
Hon.  E.  R.  HoAB, 

Attorney- General,  Washington. 

Mr.  Fish  adds  to  his  telegram  as  a  qualification  to  the  permission  to 
continue  the  work  on  the  gun-boats,  ^'provided  it  involves  no  expense  to 

the  United  States." 
[761]       ♦There  will  be  the  expense  of  keepers  on  the  vessels  any  way, 

but  no  greater  expense  in  case  work  be  continued  than  if  it  be 
stopped. 


Mr,  Davis,  Acting  Secretary  ofState^  to  Mr.  Barlow j  United  States  marshal 

Department  of  State, 

Washington,  Augtist  4, 1809. 

Sir:  I  inclose  a  copy  of  a  note  received  at  this  Department  from  the 
Peruvian  minister,  acquainting  this  Government  of  an  intended  vio- 
lation of  the  neutrality  laws  by  Spain,  in  the  construction  and'eqaip- 
ment  within  the  territory  and  jurisdiction  of  the  United  States  of  thirty 
armed  gun-boats  for  the  use  of  Spain,  while  a  state  of  war  exists  between 
Peru  and  Spain. 

At  the  request  of  this  Department,  Mr.  Pierrepont  has  been  instructed 
by  the  Acting  Attorney-General  to  take  immediate  steps  for  the  detention 
of  such  of  these  vessels  as  are  in  his  district.  The  Navy  Department 
will  co-operate  with  you  in  this  new  effort  to  prevent  a  \iolation  of  the 
laws  of  the  United  States,  and  I  have  only  to  add  that  the  President 
desires  that  the  same  commendable  vigor  which  you  have  hitherto  dis- 
played in  protecting  the  neutrality  of  the  United  States  may  be  shown 

in  the  present  case. 
1762]       •I  am,  sir,  &c., 

J.  C.  B.  DAYIS, 

Acting  Secretanf. 
Francis  C.  Barlow,  Esq., 

United  States  Marshal,  Neic  Tork. 
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Mr,  Fish^  Secretary  of  StaUj  to  Mr,  Robeson^  Secretary  of  the  Naty. 

Department  of  State, 

Washington^  August  10, 1869. 

Sir:  The  President  having  decided  to  transfer  the  custody  of  the 
Spanish  gun-boats  seized  for  a  violation  of  the  neutrality  law  to  the  Navy 
Department,  I  have  the  honor  to  inform  you  that  these  vessels  are  now 
in  the  possession  and  custody  of  Francis  C.  Barlow,  esq.,  the  marshal 
for  the  southern  district  of  New  York. 

The  contractor  is  constructing  them  for  the  Spanish  government.  Four 
of  them  are  at  Delamater's  yard,  at  the  foot  of  Thirteenth  street,  North 
Kiver,  in  the  harbor  of  New  York;  five  are  at  Green  Point;  six  are  at  Poil- 
lon's  yards,  in  Brooklyn,  and  fifteen  in  Mystic  liiver,  in  Connecticut,  all 
iu  the  custody  of  keepers  ap[>ointed  by  the  marshal.  The  original  seizure 
was  made  under  an  order  from  the  Attorney-General  to  the  distiict 
attorney  for  the  southern  district  of  New  York.  Both  the  district 
[763]  attorney  and  the  marshal  have  received  or*ders  to  surrender  the 
vessels  into  the  hands  of  such  officers  of  the  Navy  as  shall  be  des- 
ignated by  you  to  receive  them. 

The  President  desires  you  to  prevent  these  vessels  from  sailing  till 
permission  is  given  to  do  so. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH, 
Hon.  George  M.  Robeson, 

Secretary  of  the  Navy. 


Mr.  Fishy  Secretary  of  State^  to  Mr.  Hoary  Attorney- Oeneral. 

Department  of  State, 

Washingtonj  August  10,  1869. 

Sir:  I  have  the  honor  to  inclose  copies  of  letters  to  the  district  attor- 
ney and  marshal  for  the  southern  district  of  New  York,  dated  this  day, 
instructing  them  to  turn  over  the  custody  of  the  Spanish  gun-boats  to 
the  Navy  Department,  by  order  of  the  President.  I  will  thank  you  to 
give  similar  directions  to  these  officers,  whose  proceedings  were  origin- 
atedon  your  order. 

1  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  E.  R.  Hoar, 

Attorney- Oeneral, 


[Inclosure.] 

Mr.  Fishy  Secretary  of  State,  to  Mr.  Fierreponty  district  attorney. 

[7C4]  ♦Department  of  State, 

Washingtony  August  10, 1869. 

Sir:  I  have  to  acquaint  you  that  the  President  has  decided  to  place 
the  custody  of  the  gun-boats,  seized  and  held  by  Marshal  Barlow,  here- 
after with  the  Navy  Department.    You  will,  therefore,  so  far  as  you 

47  a 
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h.ave  control  over  them,  ileliver  the  custody  of  theui  to  such  officers  of 
the  Navy  as  shall  be  authorized  to  receive  them. 
I  am,  sir,  &c., 

HAMILTON  FISH. 
Edwards  Pierrepont,  Esq., 

United  IStates  District  Attorney^  New  York. 


[Inclosnre.] 

Mr.  Fishy  Secretary  ofStatCj  to  Mr.  Barlotc,  United  States  marshal 

Departsient  OF  State, 

Washington,  August  10,  1869. 

Sir:  I  have  to  acquaint  you  that  the  President  has  decided  to  pla4*e 
the  custody  of  the  gun-boats,  seized  and  held  by  you,  hereafter  witli  the 
Navy  Department.  You  will  therefore,  so  far  as  you  have  control  over 
them,  deliver  tiie  custody  of  them  to  such  officers  of  the  Navy  a«  shall 

be  authorized  to  receive  them. 
[765]  In  regard  to  the  proposed  armament  for  those  ♦vessels,  which 
you  understood  to  be  in  process  of  construction  at  Cold  Spring, 
you  will  please  confer  with  the  proprietors  of  those  works,  and  on  re- 
ceiving their  assurance  that  no  delivery  of  such  armauient  will  be  made 
without  sufficient  previous  notice  to  you  and  this  Department,  you  may 
say  to  them  that  you  will  not,  for  the  present,  further  interfere  with 
their  canying  out  their  contract. 
I  am,  sir,  &c., 

HAMILTON  FISH. 
Francis  C.  Barlow,  Esq., 

United  States  Marshal,  Southern  District  of  Neiv  York. 


Mr.  Barlow  J  United  States  marshal,  to  Mr.  Hoar,  Attorney- General 

* 

[Telegram.] 

New  York,  August  10,  1S69. 
Attorney-General,  Washiiigton : 

Will  you  telegraph  the  Connecticut  marshal  to  take  charge  of  the 
Spanish  gunboats  at  Mystic  !     He  thinks  he  requires  orders  from  voo. 

FRANCIS  C.  BAULOW, 

United  States  Marshal 


Mr.  Field,  Acting  Attorney- General,  to  Mr.  Barlow,  United  States  mankal 

[Telegram.] 

Washington,  August  11, 1S69. 

F^  C  Barlow,  United  States  Marshal,  New  York  City : 

766]       ♦Yesterday's  telegram  received.    You  will  follow  instructions 

of  the  State  Department  sent  yesterday,  in  regard  to  pattin/r 

Spanish  gunboats  in  charge  of  the  Navy  Department    The  Counecti- 


i 
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<!ut  marshal,  if  he  have  charge  of  the  gun-boats  at  Mystic,  will  deliver 
the  custody  of  them  to  such  officers  of  the  Navy  as  shall  be  authorized 
to  receive  them.  Show  this  to  the  district  attorney,  and  communicate 
with  the  Connecticut  marshal. 

W.  A.  FIELD,     * 
Acting  Attorney- Oeneral. 


Mr.  Smithy  Acting  Secretary  of  the  Navy,  to  Mr.  Fish,  Secretary  of  State. 

Navy  Department, 

Washington,  August  11,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  instant,  and  to  inform  you  that  Eear- Admiral  S.  W.  Godon, 
commandant  of  the  navy  yard,  New  York,  has  been  authorized  to  re 
ceive  the  Spanish  gun-boats,  and  be  guided  by  the  President's  instruc- 
tions concerning  them. 
Very  respectfully, 

M.  SMITH, 
Acting  Secretary  of  the  Navy. 
The  Hon.  Hamilton  Fish, 

Secretary  of  State. 


[707]    *Mr.  Davis,  Acting  Secretary  ofStute,  to  Mr.  Barlow,  United  States 

marshal. 

Department  of  State, 

Washington,  August  13, 1869. 

Sir  :  I  give  you  herewith,  for  your  information,  a  transcript  of  a  letter 
from  the  Acting  Secretary  of  the  Navy,  of  the  11th  instifint,  relative  to 
tlie  transfer  of  the  Spanish  gun-boats  which  were  recently  seized  by 
order  of  the  President,  to  the  custody  of  the  commandant  of  the  navy- 
yard  at  New  York. 

I  have  the  honor  to  be,  &c, 

J.  0.  B.  DAVIS, 
Acting  Secretary. 
Francis  C.  Barlow,  Esq., 

United  States  Marshal,  New  York. 


Mr.  Davis,  Acting  Secretary  of  State,  to  Mr.  Hoar,  Attorney-Oeneral. 

Department  of  State, 

Washington,  August  13, 1869. 

Sir  :  I  give  you  herewith,  for  your  information,  a  transcript  of  a 
letter  from  the  Acting  Secretary  of  the  Navy,  of  the  11th  instant, 
relative  te  the  transfer  of  the  Spanish  gun-boats  which  were  recently 
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[768]    seized  by  order  of  the  President,  to  the  custody  •of  the  command- 
ant of  tlie  navy-yard  at  New  York. 
I  am,  sir,  &c., 

J.  0.  B.  DAVIS, 
Acting  Secretary. 
The  Hon.  E.  E.  Hoar, 

Attorney-  Oeneral. 

[For  inclosure  see  antCj  p.  739.] 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Boutwell,  Secretary  of  the  Treamiry. 

Department  of  State, 

Washington,  September  14,  1860. 

Sir  :  Having  this  day  received  information  which  leads  nie  to  think 
that  one  of  th0  Spanish  gun-boats  seized  several  weeks  since  at  ^ew 
York,  by  the  President's  order,  and  subsequently  committed  to  the  cus- 
tody of  the  commandant  of  the  navy -yard  there,  is  in  readiness  for  ser- 
vice and  may  attempt  to  depart  thence,  I  have  the  honor  to  suggest 
that  such  instructions  may  be  issued  by  your  Department  as  will  in-nnre 
the  exercise  of  proper  vigilance  on  the  part  of  the  customs  authorities 
of  New  York  to  prevent  the  issuing  of  a  clearance  to  such  vessel  should 
application  for  one  be  made. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr.  Fish,  Secretary  of  State,  to  Mr,  Pierrepont,  district  attorney. 

Department  of  State, 
[769]  *  Washington,  November  25,  1869. 

Sir  :  In  answer  to  your  letter  of  the  23d,  I  sent  you  this  morn- 
ing a  telegram,  as  follows : 

The  conree  yon  have  adopted,  aa  mentioned  in  yonr  letter  of  the  23d,  ia  that  whkk 
was  directed  by  the  President.    There  has  been  no  change,  and  none  is  coDtemplated. 

In  further  reply  I  have  to  say,  that  in  the  absence  of  any  recognition 
by  this  Government  of  belligerent  rights  to  the  insurgents  of  Cuba,  the 
only  ground  on  which  the  judicial  proceedings  against  the  vessels  being 
built  by  Mr.  Delamater  can  be  conducted  or  prosecuted  by  the  Govern- 
ment, is  that  decided  by  the  President,  viz,  the  relation  between  Spam 
and  Peru.  It  is  not  deemed  consistent  with  the  character  or  dignity  of 
the  Government  to  interpose  any  unnecessary  delays  to  the  judicial  pro- 
ceedings, but  to  take  the  judgment  of  the  courts  on  the  case  as  it  stands 
and  abide  by  it. 

Should  circumstances  make  necessary  any  departure  from  the  line  of 
conduct  indicated,  you  will  be  advised  thereof. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

HAMILTON  FISH. 

Edwards  Pierrepont, 

United  States  District  Attorney,  New  Torh. 
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[770]    ♦i/r.  Pierrepoiit^  district  attorney,  to  Mr,  Fishj  Secretary  of  State. 

Office  of  the  Attorney  of  the  United  States 
FOR  the  Southern  District  of  New  York, 

No.  41  Gfianibei'8  street,  November  25,  1869. 

Sir  :  Your  letter  of  the  23(1  instant,  inclosing  copy  of  Delamater's  pro- 
test, and  yonr  telegram  of  this  date,  are  received. 

The  gun-boats  were  libeled  as  I  stated,  on  the  23d  instant,  they  would 

be,  and  upon  the  ground  mentioned  in  that  letter.    I  suppose  a  motion 

will  soon  be  made  to  release  them  on  bond.    As  a  matter  of  course  they. 

will  be  so  released,  provided  the  bonds  are  satisfactory,  unless  the  Gov 

ernment  for  some  reason,  or  without  reason  except  its  will,  desire  that 

they  should  not  be  bonded.    If  the  Government  oppose  their  release  on 

bond,  I  wish  to  be  advised  at  an  early  date,  as  this  will  be  an  impor- 

tiint  question  to  be  determined  on  a  motion.    If  the  Government  are 

willing  tliat  they  should  be  released  on  bond,  then  my  course  will  be 

very  dift'erent  from  the  course  which  I  shall  take  if  the  Government  do 

not  wish  them  so  released.     I  think  I  can  get  a  special  admiralty 

[771]    *term  appointed  for  an  early  trial  of  the  libels,  and  thus  dispose 

of  the  whole  question  by  an  early  trial  without  any  bonding.    I 

respectfully  await  the  expression  of  your  views  in  the  premises. 

Yours,  very  respectfully, 

EDWARDS  PIERREPONT, 

United  States  Attorney, 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Plerrepont,  district  attorney. 

Department  of  State, 

Washington,  November  26, 1869. 

Sir  :  I  have  to  acknowledge  your  letter  of  the  25th  instant,  in  which 
you  acknowledge  the  receipt  of  mine  of  23d,  and  of  a  telegram  from  me 
of  the  24th  instant. 

You  mention  that  the  gun-boats  (building  by  Mr.  Delamat^r)  were 
libeled  on  the  23d  instant ;  that  you  suppose  a  motion  will  be  soon 
made  to  release  them  on  bond ;  that  as  a  matter  of  course  they  will  be 
released,  provided  the  bonds  are  satisfactory,  unless  the  Government 
for  some  reason,  or  without  reason,  except  its  will,  desire  that  they 
should  not  be  bonded.  You  wish,  if  the  Government  oppose  their  release 
ou  bond,  to  be  advised  at  an  early  date,  as  this  will  be  an  important 
question  to  be  determined  on  a  motion  ;  and  you  say  that  if  the  Govern- 
ment are  willing  they  should  be  released  on  bond,  then  your  course 
[772]  *will  be  very  dift'erent  from  the  course  which  you  should  take  if 
the  Government  do  not  wish  them  so  released. 

The  interference  of  the  Government  with  these  gun-boats  was  induced 
npon  the  representation  that  they  were  designed  to  operate  in  violation 
of  the  neutrality  obligations  of  this  Government.  The  immediate 
moving  suggestion  was  a  remonstrance  from  the  Peruvian  minister 
accredited  here,  against  their  departure,  alleging  that  they  were  armed 
vessels  of  war,  belonging  to  the  government  of  Spain,  with  which,  as  he 
claimed,  the  republic  of  Peru  was  at  war. 

The  Government  having  become  satistied  that  the  vessels  do  not  be- 
long to  Spain,  (whatever  may  be  their  eventual  ownership  or  destina- 
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tion,  but  that  they  are  the  property  of  an  American  citizen,)  in  defw- 
ence  to  the  claim  of  the  Peravian  government,  through  its  minister,  has 
authorized  the  proceedings  which  you  have  instituted. 

The  Government  does  not  desire  to  interfere  with  the  proper  discre- 
tion of  the  court  in  the  administration  of  its  duties,  and  still  less  with 
its  decisions  and  judgment. 

The  President  explained  to  you  personally  his  views  and  the  attitude 
in  which  the  government  stands  toward  this  case,  and  he  knows  no  rea- 
son why,  if  the  court  decides  that  the  vessels  are  entitled  to  be  bonded, 
•  Mr.  Delamater,  their  builder  and  owner,  should  be  deprived  of  the  right 
which  a  solemn  judgment  of  a  court  shall  have  awarded  him.  He  de- 
sires judgnient  to  be  given  on  the  merits  of  the  case,  without  mak- 
[773]    ing  it  an  exception  to  the  ordinary  administration  of  •the  court 

Your  suggestion  of  the  appointment  of  a  special  admiralty 
t*erm  for  an  early  trial  of  the  libels  meets  the  approval  of  this  Depart- 
ment, if  such  appointment  can  be  made  without  interference  with  puli- 
lic  interests  or  other  important  business  of  the  court.  An  early  decision 
of  these  cases  is  ver^'  desirable. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Edwards  Pierrepont, 

United  States  Attorney  for  the  Southern  District  of  New  York, 


Mr.  Harlotc,  United  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

United  States  Marshal's  Office, 
Southern  District  of  New  York, 
Netc  York,  November  26,  1869. 

Sir  :  I  have  the  honor  to  report  that  on  the  evening  of  the  24th  in- 
stant, by  order  of  the  United  States  district  court  of  the  southern  dis- 
trict .of  New  York,  I  seized,  and  now  have  in  my  custody,  thirty  vessels 
known  as  the  Spanish  gunboats,  now  lying  at  foot  of  Thirteenth  street, 
North  Kiver. 

I  have  five  watchmen  engaged  night  and  day,  and  have  hired  a  tug- 
boat, which  is  in  charge  of  one  of  my  deputies,  with  a  gun,  gunner,  and 
ammunition  on  board,  kindly  furnished  by  Admiral  Godon,  commanding 

the  navy-yard  at  Brooklyu. 
[774]       ♦!  have  arranged  a  code  of  signals  between  iny  boat  and  the 
United  States  gun-boat  Frolic,  lying  in  the  harbor,  in  case  any 
attempt  should  be  made  to  get  the  Spanish  vessels  to  sea. 

The  utmost  vigilance  shall  be  exercised  by  myself  and  deputies  to 
prevent  the  escape  of  these  gun-boats.  In  this  matter  I  am  incuniDg 
an  expense  of  $35  per  day. 

For  perfect  security  I  should  prefer  that  a  revenue-cutter  or  Navy 
gun-boat  should  be  detailed  to  be  alongside  these  vessels,  in  place  of 
the  improvised  gun-boat  which  1  now  have. 

Admiral  Godon  cannot  furnish  me  one  without  an  order  from  the 
Department. 

Very  respectfully,  your  obedient  servant, 

S.  E.  HARLOW, 

United  States  Marshal 
Hon.  Hamilton  Fish, 

Secretary  of  State. 
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Mr.  RobertSj  Spanish  niinisterj  to  Mr,  Fishy  Secretary  of  State. 

Washington,  November  27, 1869. 

Tlie  nndersigned,  envoy  extraordinary  and  ministerplenipotentiaryof 
S[>  lin,  has  the  honor  to  inform  the  honorable  Secretary  of  State 
that,  in  the  montli  of  May  hist,  the  Spanish  government,  represented 
by  a  commisvsion  of  naval  officers^  made,  with  Mr!  Cornelius  Delamater, 
a  shipbuiUler  and  citizen  of  the  United  States  residing  in  New  York,  a 
contract,  whereby  the  latter  a«:reed  to  build,  for  the  account  of  the 
Spanish  government,  thirty  vessels  of  a  certain  class,  designed 
f 775j  exclusively  *for  the  coast  service,  and  not  for  long  voyages,  which 
are  to  be  delivered  to  the  chief  of  said  commission  at  the  begin- 
ning of  the  month  of  December  next. 

The  unilersigned  deems  it  his  duty  to  state  to  the  honorable  Secretary 
of  State  that  the  building  of  these  vessels  was  ordered  to  be  done  in 
this  republic,  in  the  certainty  that  there  existed  no  lawful  cause  whieh 
could  impede  the  same,  and  in  view  of  the  numerous  antecedents  which 
existed  with  regard  to  similar  cases  of  war- vessels  purchased  in  the 
United  States  by  other  foreign  imtions,  and  in  consideration,  moreover, 
of  the  traditional  friendship  which  has  always  existed  between  both 
countries,  which  friendship  the  recent  revolution  in  Spain  ought  appar- 
ently to  have  served  to  draw  closer. 

All  these  things  were  considered  when  the  contract  was  made  by  the 
Spanish  representative  with  the  American  citizen,  Mr.  Cornelius  Dela- 
mftter.  Thus  it  is  that  the  undersigned  has  seen,  with  the  greatest  sur- 
prise, in  the  newspapers  of  the  24th  and  25th  instant,  the  documents 
connected  with  the  judicial  order  relative  to  these  vessels,  signed  by  Mr. 
Edwards  Pierrepont,  district  attorney  of  the  southern  district  of  the 
State  of  New  York. 

The  tirst  of  these  documents  is  an  order  for  the  seizure  of  the  thirty 
gunboats,  founded  on  the  consi<leratiou  that  Spain  being  at  war  w^ith 
Peru,  these  vessels  may  eventually  be  used  against  the  said  republic  j 
the  second  is  an  order  of  attachment,  or  preventive  embargo, 
[77G]  citing  Mr.  De*lamater  to  appear,  on  the  14th  day  of  December 
next,  at  II  o'clock  in  the  morning,  before  the  judge  of  the  south- 
ern district  of  the  State  of  New  York. 

There  is  consequently  no  doubt  that  the  continuation  of  these  pro- 
ceedings may  render  it  impossible  for  Mr.  Delamater  duly  to  fulfill  his 
contract:  with  the  Spanish  government,  and  it  results,  moreover,  that 
the  intervention  of  the  Government  of  the  United  States  would  prevent 
the  government  which  I  have  the  honor  to  represent  from  taking  due 
and  lawful  possession  of  its  property;  this  intervention  would  be  the 
de  facto  cause  of  the  annulment  of  the  contract  made  by  Spain  with 
Mr.  Delamater,  and,  in  case  of  the  occurrence  of  this  grave  event,  an 
event  which  is  rendered  still  more  grave  by  the  consequences  which  may 
ensue  from  it,  I  allow  myself,  beforehand,  officially  to  call  thereto  the 
attention  of  the  honorable  Secretary  of  State. 

What  explanation  can  be  given  of  these  proceedings?  At  whose 
request  have  they  been  initiated!  Can  they  be  legally  justified  by  the 
state  of  the  relations  existing  between  Spain  and  Peru?  The  honora- 
ble Secretary  of  State  is  aware  that  Spain  had  already  accepted  the 
mediation  of  the  United  States  for  the  negotiation  of  a  peace,  or  the 
signing  of  an  armistice,  long  before  the  republics  of  the  Pacific  decided 
to  do  the  same,  and,  as  to  the  relations  with  Peru,  Mr.  Ilamilton  Fish 
knows  that  she  has  given  her  consent  to  the  proposed  mediation, 
the  preliminary  negotiations  now  being  so   far  advanced   that  it  is 
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[777]  possible  tbat  on  the  15tb  of  January  next  the  plenipoten^tiariesof 
the  aforesaid  republics  may  meet  tlie  plenipotentiary  of  the 
Spanish  nation  at  Washington,  in  order  to  discuss  the  said  question,  as 
is  proved  by  the  recent  note  which  the  honorable  Secretary  of  State 
addressed  to  the  undersigned  on  the  23d  of  October  hist,  which  reads 
as  follows : 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor  t^  acknowl- 
edge the  receipt-  of  Mr.  Lopez  Roberts's  note  of  the  I8th  instant,  in  answer  to  the  note 
addressed  to  him  by  the  undersigned  on  the  17th  of  July  last,  submitting  a  copy  of  a 
proposetl  instruction  to  the  diplomatic  representatives  of  the  United  States  accredited 
to  the  governments  of  Ecuador,  Peru,  Bolivia  and  Chili,  suggesting  a  coufeccDce  in  the 
city  of  Washington,  on  the  15th  of  January  next,  between  the  representatives  of 
those  governments  and  the  representative  of  Spain  upon  the  subject  of  a  formal 
armistice  or  definitive  peace. 

In  reply,  the  undersigned  has  the  honor  to 'inform  Mr.  Lopez  Roberts  that  his  views 
upon  thesubjectof  the  suggested  conference  are  in  harmony  with  those  of  the  undersigned, 
who  hopes  that  he  will  in  due  season  be  able  to  communioate  to  Mr.  Lopez  Roberts 
thjj  fact  of  the  acceptance  by  the  governments  of  Ecuador,  Peru,  Bolivia,  and  Chili,  of 
the  proposition  of  the  conference  referred  to. 

Spain,  as  is  a  notorious  fact,  and  as  appears  from  diplomatic  docu- 
ments, has  always  been  disposed  to  sign  a  j)eace  ever  since  hostilities 
on  her  part  ceased  in  the  Pacific,  and  she  accepted  at  once,  and 
[778]  without  hesitating  ♦for  an  instant,  the  mediation  of  her  ancient 
ally  the  United  States,  for  the  settlement  of  her  differences  with  the 
aforesaid  republics,  disregarding  the  violent  but  harmless  demonstrations 
which  Peru  recently  thought  proper  to  make  in  favor  of  the  bandits  (or 
outlaws)  of  Cuba,  following  herein  the  example  of  the  Government  of 
the  United  States,  which  attached  no  importance  on  a  recent  occasion 
to  the  proceedings  of  the  accredited  representative  of  Peru,  who  allowed 
himself,  clothed  in  his  official  and  diplomatic  character,  to  utter,  in 
New  York,  offensive  and  highly  improper  language  against  a  nation 
friendly  to  the  United  States,  disregarding  the  most  common  rules  of 
the  law  of  nations,  and  invading  the  high  prerogatives  of  the  sover- 
eignty of  the  nation,  represented  in  the  person  of  General  Grant,  Presi- 
dent of  this  republic. 

In  the  year  18G8,  a  case  arose  similar  to  the  one  which  is  the  princi- 
pal object  of  this  note,  and  which  the  undersigned  thinks  this  a  fitting 
occasion  to  recall  to  the  recollection  of  the  honorable  Secretary  of  State, 
with  which  case  Peru  was  connected.  The  government  of  the  latter  re- 
public purchased  two  vessels  of  war  from  that  of  the  United  Stat^^  and 
on  what  ground  did  Mr.  Garcia  y  Garcia,  at  that  time  minister  of  Peru, 
ask  that  they  might  be  authorized  to  sail  from  the  ports  of  the  Ameri- 
can Union  I  On  the  14th  day  of  April,  18G8,  he  addressed  a  communi- 
cation to  the  Hon.  Mr.  Seward,  then  Secretary  of  State  of  the 
[779]  United  States,  declaring  that  hostili*ties  between  Spain  and 
Peru  had  ceased  on  the  2d  day  of  May,  1866;  that  the  result  was 
a  genuine  peace  as  far  as  regards  the  duties  and  rights  of  neutrsd 
powers;  that  it  was  a  de  facto  peace,  as  had  been  settled  by  the  United 
States  and  other  powers  under  similar  circumstances,  a«  in  the  case  of 
the  new  Spanish-American  republics  before  their  recognition  by  Spain; 
that  in  the  present  case  it  had  already  been  so  decided  by  Great  Britain; 
that  the  state  of  war  had  absolutely  ceased,  and  that  neither  the  rigbt 
nor  the  duty  existed  any  longer  on  the  part  of  the  American  Govern- 
ment to  consider  Spain  and  Peru  as  belligerents,  or  to  subject  either  of 
these  two  governments  to  any  restriction  in  the  ports  of  the  United 
States. 

On  the  20th  of  April,  1868,  Mr.  Seward  replied,  asking  for  further 
explanations  regarding  the  matter. 

Mr.  Garcia  replied  on  the  8th  of  May  of  the  same  year,  affirming  in 
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the  most  explicit  terms  that  "  there  no  longer  existed  a  formal  state  of 
war  between  the  allied  republics  (Chili  and  Peru)  and  Spain,"  and 
giving  further  explanations  as  Mr.  Seward  desired. 

On  the  20th  of  June,  1868,  Mr.  Garcia  again  broached  the  subject  in 
an  elaborate  argument,  with  quotations  from  distinguished  publicists, 
and  references  to  historical  precedents,  and  with  reiterated  and  formal 
declarations  that  the  state  of  war  between  Peru  and  Spain  has  ceased, 
and  that  a  state  of  peace  existed  as  far  as  regarded  all  questions  relat- 
ing to  the  duties  of  other  nations  as  neutrals. 
[780]  *And  what  was  the  attitude  which,  in  view  of  these  communica- 
tionrf,  was  taken  by  the  then  Secretary  of  State  of  the  United 
States  f  Mr.  Seward  stated  to  Mr.  Facundo  Goni,  minister  of  Spain  at 
Washington,  on  tlie  9th  of  July,  18G8,  as  follows: 

In  coBseqnenco  of  the  proceedings  of  the  House  of  Representatives  which  have  been 
referred  to,  it  seems  to  the  President  that  the  occasion  has  not  yet  arrived  when  it 
will  he  necessary  for  him  to  decide  the  grave  question  which  has  been  raised  before 
this  Government,  between  the  ministers  of  Spain  and  Peru,  namely,  the  qnestion 
whether  the  war  which  was  heretofore  waged  between  those  nations  has  been  prac- 
tically brought  to  an  end  or  not.  Frankness,  however,  obliges  the  undersigned  to  say 
that  unless  some  unforeseen  circumstances  shall  soon  occur,  the  time  for  acting  upon 
tliat  question  would  seem  to  he  near  at  hand. 

The  undersigned  freely  admits  the  difficulties  which  are  likely  to  attend  the  decision 
of  the  question.  '  It  is  certain  that  a  condition  of  war  can  be  raised  without  an  authori- 
tative declaration  of  war,  and,  on  the  other  hand,  the  situation  of  peace  may  be  re- 
stored by  the  long  suspension  of  hostilities  without  a  treaty  of  peace  being  made. 
History  is  full  of  such  occurrences.  What  period  of  suspension  of  war  is  necessary  to 
justify  the  presumption  of  the  restoration  of  peace  bus  never  yet  been  settled,  and 
must  in  every  case  be  determined  with  reference  to  collateral  facts  and  circum- 
stances. 

[781]       The  Spanish  government  subsequently  accepted  ♦the  doctrines 
sustained  by  the  Secretary  of  State  in  the  foregoing  lines,  as  is 
shown  by  the  note  which  Mr.  Facundo  Goni  had  the  honor  to  address 
bim  on  the  24th  of  November,  1868. 

In  view,  then,  of  the  considerations  set  forth  in  this  note,  and  of  the 
facts  therein  cited,  the  undersigned  flatters  himself  that  no  obstacle  will 
be  i)laced  by  the  Government  of  the  United  States  in  the  way  of  the 
execution  of  the  contract  made  by  the  citizen,  Mr.  Cornelius  Delamater, 
with  the  representative  of  the  Spanish  government,  and  that  Mr.  Dela- 
mater may  be  at  liberty  to  deliver  the  vessels  as  he  may  linish  them, 
without  any  hinderance. 

Although  the  undersigned  has  no  right  to  interfere  in  a  judicial  pro- 
ceeding instituted  by  the  Government  of  the  United  States  against  an 
American  citizen,  it  is  his  duty  to  state  that  if  these  proceedings  should 
result  in  preventing  Mr.  Delamater  from  fulfilling  the  terms  of  his  con- 
tract with  the  Spanish  representative,  as  from  this  fact  a  grave  situation 
would  arise,  the  undersigned,  in  the  name  of  his  government,  informs 
the  honorable  Secretary  of  State  that  he  reserves  from  this  day  forward, 
and  giving  due  notice,  all  his  rights  and  liberty  of  action. 

The  undersigned,  in  fulfilling  his  duty  in  calling  the  attention  of  Mr. 
Hamilton  Fish  to  the  case  of  the  occurrence  of  the  event  indicated  in 
this  note  which  is  not  to  be  expected,  will  rely  under  all  circumstances 
on  the  sense  of  justice  and  the  distinguished  impartiality  which  charac- 
terize the  honorable  Secretary  of  State. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honorable  Secretary  of  State  of  the  United  States  the  assurance  of  his 
highest  consideration. 

MAURICIO  LOPEZ  EGBERTS. 

The  Hon.  Seceetary  of  State 

Of  the  United  States^  i&e. 
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[782]    *Mr,  Fishy  Secretary  of  State,  to  Mr.  Roberts,  Spanish  minister. 

Department  of  State, 

Washington,  November  30, 1869. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  a  note  dated  27th  of  November, 
which  Mr.  Roberts,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  did  him  the  honor  to  send  to  him  on  the  29th  instant,  in  which 
Mr.  Roberts  informs  the  undersigned  that  in  May  last  the  Spanish  gov- 
ernment, represented  by  a  commission  of  naval  officers,  made  with  Mr. 
Cornelius  Delamater,  a  ship-builder  and  citizen  of  the  United  States, 
residing  in  New  York,  a  contract,  whereby  the  latter  agreed  to  build,  for 
the  account  of  the  Spanish  government,  thirty  vessels  of  a  certain  class, 
designed  exclusively  for  the  coast  service  and  not  for  long  voyages, 
which  are  to  be  delivered  to  the  chief  of  said  commission  at  the  begin- 
ning of  the  month  of  December  next. 

Mr.  Roberts  proceeds  to  give  certain  very  good  reasons  why  the 
building  of  those  vessels  was  ordered  to  be  done  in  this  country,  and 
why  the  contract  was  made  between  a  Spanish  representative  and  an 
American  citizen.  He  then  states  that  he  has  seen  with  the 
greatest  surprise  in  the  newspapers  of  the  24th  and  25th. 
[783]  ♦instant,  certain  documents  connected  with  the  judicial  order 
relative  to  these  vessels,  signed  by  Mr.  Edwards  Pierrepunt,  at- 
torney of  the  southern  district  of  New  York.  Mr.  Roberts  also  indi- 
cates his  impression  of  the  purport  or  object  of  what  he  calls  these 
"orders.'' 

The  undersigned  regrets  that  Mr.  Roberts  should  experience  "fjreat 
surprise"  at  tlie  institution  of  judicial  proceedings,  or  at  the  form  in 
which  such  proceedings  are  reduced  to  their  practical  operation.  The 
undersigned  takes  leave  to  assure  Mr.  Roberts  that  the  peaceful  insti- 
tution of  judicial  proceedings  in  this  country  is  not  the  cause  of  alarm, 
whatever  of  surprise  it  may  excite  to  those  who  have  in  no  degree  vio- 
lated the  laws  of  the  land  or  invaded-  the  rights  of  other  persons,  or 
who  contemplate  no  such  violation  or  invasion. 

Mr.  Roberts  remarks  that  there  is  no  doubt  that  the  continuation  of 
these  proceedings  may  render  it  impossible  for  Mr.  Delamater  duly  to 
fulfill  his  contract  with  the  Spanish  government,  and  it  results,  moreover, 
that  the  intervention  of  the  Government  of  the  United  States  woald 
prevent  the  Government  which  he  has  the  honor  to  represent  from  taking 
due  and  lawful  possession  of  its  property';  his  intervention 
[784]  *  would  be  the  de  facto  cause  of  the  annulment  of  the  contract 
ma<le  by  Spain  with  Mr.  Delamater. 

Mr.  Roberts  has  not  now  to  be  informed  that  Peru  has  requested  the 
Government  of  the  United  States,  as  a  neutral  exercising  the  right  im- 
posed by  the  law  of  nations,  to  order  the  detention  of  these  vessels,  and 
not  to  allow  them  to  leave  the  waters  of  the  United  States  on  any  pretext 
whatever,  alleging  that  the  republic  of  Peru  is  at  war  with  Spain. 

The  undersigned  takes  leave  respectfully  to  remind  Mr.  Roberts  that 
the  judicial  proceedings  now  pending  against  Mr,  Delamater's  ve^^iels 
are  of  i)recisely  the  same  nature  and  are  conducted  by  the  same  official 
of  the  Government  and  before  the  same  tribunal  as  were  the  proceed- 
ings instituted  some  time  since,  at  the  instigation  of  the  Spanish  gov- 
ernment, against  the  steamship  Meteor,  alleged  to  have  been  intended 
for  hostile  service  in  the  interest  of  the  allied  republics,  including  Peru, 
against  Spain. 

The  object  in  the  present  instance  is  the  same  as  in  the  former,  to  as- 


COUNTER   CASE   OF   THE   UNITED    STATES.  747 

certain  whether  any  violation  is  contemplated  of  the  laws  which  the 
United  States  have  enacted  to  prevent  and  to  punish  violations  of  the 
neutral  obligations  of  this  Government.  The  only  difference  is, 
[78oj  that  then  Spain  was  apprehen*8ive  of  a  hostile  proceeding  against 
her  by  Peru,  and  now  Peru  alleges  a  like  intent  on  the  i)art  of 
Spain  against  her. 

Mr.  Roberts  further  says  that  the  undersigned  is  aware  that  Spain 
had  already  acc'^pted  the  mediation  of  the  United  States  for  the  recog- 
nition of  a  peace,  meaning  a  peace  with  Peru.  Mr.  Roberts  could  not 
•have  furnished  a  morecomplete  justification  for^the  judicial  proceedings 
which  have  been  instituted  ;  and  if  the  fact  that  Mr.  Roberts  here  cites 
shall  jirove  the  turning-point  in  the  decision  of  the  case  submitted  to 
the  courts,  it  will  establish  at  once  the  candor  of  Mr.  Roberts  in  pre- 
senting this  important  fact,  and  the  necessity  for  the  intervention  of 
the  authorities  to  prevent  the  departure  of  a  military  increase  of  the 
naval  force  of  one  of  the  two  powers  needing  the  mediation  of  a  third 
and  neutral  power  to  restore  peace  between  it  and  the  power  that  com- 
plains of  an  intended  violation  of  the  neutrality  of  the  government 
whose  offices  are  invoked,  and  which  is  employed  as  a  mediator.  The 
undersigned,  therefore,  specially  notes  Mr.  Roberts's  admission  of  a  con- 
dition of  relations  existing  betw'een  Spain  and  Peru  which  required  a 
restoration  of  peace. 

While  these  relations  continue,  it  belongs  to  other  powers  who  are 
neutral  to  regulate  their  conduct  toward  the  parties  according  to 
[786]    the  existing  conditions  *of  these  relations. 

Mr.  Goiii,  a  predecessor  of  Mr.  Roberts,  in  a  letter  dated  July 
29,  1868,  claimed  that  the  United  States  combined  the  character  of 
neutral  with  that  of  mediator,  and  thereupon  founded  a  ''double  right'' 
to  enforce  neutrality  and  prevent  the  departure  of  vessels  alleged  to  be 
destined  for  service  in  the  Peruvian  navy.  May  not  Peru  adopt  Mr. 
Goiii's  language,  and  advance  the  same  "double  right"  to  a  demand  for 
an  entire  neutrality? 

Under  this  view  presented  by  the  representative  of  Spain,  it  becomes 
the  United  States  to  consider  whether  they  are  not  bound  to  recognize 
a  condition  under  which  neither  party  has  the  right  within  its  territory 
to  be  bettered  or  strengthened — quo  vaUdia  fiat. 

Mr.  Roberta  devotes  a  considerable  part  of  his  note  (the  undersigned 
doubts  not  very  accurately,  but  he  has  not  tested  the  accuracy  of  the 
citation)  to  the  presentation  of  extracts  from  certain  correspondence  of 
Mr.  Garcia  y  Garcia,  a  former  minister  from  Peru  to  this  Government. 
He  also  cites,  not  quite  accurately,  however,  an  extract  from  a  letter 
written  by  Mr.  Seward,  a  predecessor  of  the  undersigned,  in  July,  1868, 
which  certainly  does  not  recognize  a  situation  of  peace  then  existing 
between  Spain  and  Peru,  but  wherein  Mr.  Seward  expressly 
[787]  declares  that  the  occasion  had  not  arrived  ♦when  it  was  neces- 
sary to  decide  the  grave  question  whether  the  war  between  Spain 
and  Peru  had  been  brought  to  an  end  or  not,  and  adds  that  such  de- 
cision would  be  made  only  after  having  carefully  examined  all  the 
l>ertinent  facts  within  its  reach,  and  after  having  given  due  considera- 
tion to  such  representations  as  shall  have  been  made  by  the  several 
parties  interested.  Mr.  Roberts  does  not  assert  or  claim  that  such  de- 
cision has  been  made,  or  even  that  the  representations  of  the  several 
parties  interested,  without  the  consideration  of  which,  the  Spanish  min- 
ister was  fully  advised,  such  decision  would  not  be  made,  have  been 
submitted.  Mr.  Roberts  appears  to  have  overlooked  certain  statements 
made  by  Senor  Goni,  subsequent  to  the  date  of  Mr.  Seward's  note  to 
which  Mr.  Roberts  refers. 
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In  a  note  of  Senor  Goiii  in  reply  to  Mr.  Seward,  the  former  says,  *'To 
say  that  a  state  of  war  does  not  exist,  when,  nevertheless,  no  proposi- 
tion of  peace  has  been  accepted,  is  an  affirmation  equally  gratnitoas 
and  new,  which  it  is  not  necessary  to  contest."  The  audersigued  re- 
minds Mr.  Eoberts  that  Peru  claims  that  she  has  never  accepted  a 
proposition  of  peace. 

Mr.  Goni  further  says,  "As  to  the  facts  alleged,  no  one  of  these  im- 
plies, even  remotely,  the  cessation  of  war;"  alst>,  "that  although  Spain 
♦  ♦  •  has  suspended  active  hostilities,  she  still  finds  her- 
[788J  ♦self  in  a  state  of  war;"  also,  "that  the  state  of  war  and  the- 
state  of  peace  between  two  nations,  first  of  all,  and  beyond  all, 
are  facts  which  depend  upon  the  will  of  the  parties  interested,  it  bo- 
longing  to  them  to  decide  by  common  accord  what  is  the  state  in  which 
they  find  themselves,  and  what  the  character  of  their  respective  rela- 
tions," &c.,  &c. ;  "  that  the  determination  of  the  said  state  of  war  can- 
not be  brought  about  except  by  the  declaration  of  the  interested  bel- 
ligerent parties."  These  are  the  declarations  of  Spain,  not  of  Peru  nor 
of  the  United  States. 

The  undersigned  is  not  apprised  of  any  "common  accord,"  or  of  any 
"  declaration  of  the  interesred  belligerent  parties,"  since  the  date  of  Mr. 
Goni's  letter,  which  has  determined  the  state  of  war  claimed  by  Mr. 
Goni  to  have  existed  at  that  time  between  Spain  and  Peru,  or  to  have 
changed  the  relations  between  them.  Spain  cannot  rightly  object  to 
the  conclusions  to  which  the  argument  of  her  distinguished  represent^v- 
tive  inevitably  leads. 

Under  these  circumstances  the  undersigned  is  constrained  to  assure 
Mr.  Koberts  that  the  judicial  proceedings  which  have  been  instituted, 
in  the  spirit  of  entire  and  equal  friendship  to  the  governments  of  Spam 
and  Peru,  will  be  allowed  to  proceed.  The  United  States  will 
[789]  ♦maintain  their  position  of  neutrality,  and  have  full  confidence 
in  the  integrity  and  the  capacity  of  the  tribunal  to  which  the 
case  has  been  submitted.  Should  that  tribunal  decide  that  Mr.  Dehi- 
mater  has  entered  into  a  contract  ia  violation  of  the  law  of  the  land, 
and  in  derogation  of  the  neutral  obligations  of  the  country,  the  vessels 
will  be  detained.  Should  it  decide  that  the  vessels  may  depart  with- 
out violation  of  the  laws,  or  of  the  obligations  of  the  nation,  they  will 
be  allowed  then  to  depart.  If  Mr.  Delainater  has  entered  into  an  illegal 
contract,  although  it  be  with  the  representative  of  Spain,  an  ancient 
ally  and  a  present  friend  of  the  United  States,  it  cannot  be  executed, 
however  much  this  government  may  regret  the  disappointment  of  a 
friendly  power. 

Whether  or  not  that  contract  is  illegal  is  the  question  npon  which 
the  court  is  to  decide. 

The  undersigned  offers  to  Mr.  Roberts  renewed  assurances  of  his 
highest  consideration. 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Eoberts. 


[790]  *Mr.  Hoary  Attorney-Oeneraly  to  Mr,  PierreponU  distrwt  attornejf. 

Attorney-Genekal's  Office, 

WaMngt07ij  November  30, 1869. 

Sir:  It  is  no  part  of  the  purpose  of  the  President  to  submit  to  the 
courts  the  question  of  the  recognition  of  belligerent  rights  in  any  foreigo 
country.    That  is  a  public  question  which  is  to  be  decided  by  the  politi- 


COUNTER   CASE   OF   THE   UNITED    STATES.  749 

cal  department  of  the  Government,  and,  when  so  decided,  the  courts  • 
will  adopt  and  follow  their  decision. 

The  wishes  of  the  President  have  been  communicated  to  you  by  the 
Secretary  of  State  in  respect  to  the  libels  against  the  gun-boats,  and  it 
is  my  wish  that,  as  intimated  in  your  letter,  you  shall  be  governed  by 
them  until  you  receive  ^ome  further  instructions. 
Very  respectfully, 

E.  R.  HOAR, 

Attorney- Oeneral, 
Hon.  Edwakds  Pierrepont, 

United  States  Attorney^  Southern  District  of  New  YorJc. 


Mr.  Roberts^  Spanish  minister,  to  Mr.  Fish,  Secretary  of  State. 

Washington,  December  1, 1869. 

The  undersigned,  envoy  extraordinary  and  minister  plenijioteutiary 

of  Spain,  has  the  honor  to  acknowledge  the  receipt  of  the  note 

[791]    which  the  *honorable  Secretary  of  State  of  the  United  States  was 

pleased  to  address  him  yesterday  in  reply  to  his  own  of  the  27th 

of  November. 

Although  it  is  not  the  present  object  of  the  undersigned  to  discuss 
the  points  touched  upon  in  the  said  document,  he  thinks  it  nevertheless 
})roper,  and  absolutely  necessary,  to  say  a  few  words  and  to  give  a  few 
explanations,  defining  the  state  of  the  relations  now  existing  betweeu 
Spain  and  the  republics  of  Chilji,  Peru,  Bolivia,  and  Ecuador. 

The  honorable  Secretary  of  State  refers  in  his  note  to  the  declaration 
made  by  my  predecessor,  Mr.  Facundo  Goni,  in  18C8,  by  which  it  appears 
that  he  endeavored  to  prove  that  Spain,  at  that  time,  still  considered 
herself  as  being  in  a  state  of  war  with  the  four  republics  aforesaid. 
While  the  undersigned  respects  whatever  may  have  been  the  opinion  of 
his  predecessor  in  the  year  1808,  the  time  which  has  passed  and  the 
important  events  which  have  occurred  in  the  polity  and  internal  affairs 
of  Spain  since  that  time  must  now  be  borne  in  mind.  The  disappear- 
ance of  a  dynasty  from  the  throne,  and  a  revolution,  have  raised  states- 
men of  enlightened  and  liberal  opinions  to  the  direction  of  the 
[792]  destiuies  of  the  nation,  and  these  men  consider  the  •situation 
of  Spain,  with  regard  to  the  republics  of  the  Pacific,  not  as  a  pas- 
sive state  of  war,  but  as  a  complete  state  of  peace,  which,  in  order  to 
become  definitive,  only  needs  to  be  ratified  by  a  diplomatic  act. 

The  undersigned,  in  proof  of  his  assertion,  begs  to  refer  to  his  note 
of  the  18th  of  October  last,  addressed  to  the  honorable  Secretary  of 
State,  and  he  thinks  it  proper,  in  order  that  there  may  remain  no  kind 
of  <loubt  upon  so  important  a  point,  to  transcribe  the  words  uttered  by 
General  Prim,  president  of  the  council  of  ministers,  on  addressing  the 
constituent  Cortes,  setting  forth  the  political  programme  of  the  present 
government  of  Spain.    He  said : 

The  government  proposes  to  cultivate  the  relations  now  existing;  between  it  and  all 
the  other  nations  of  Europe,  and  of  the  world;  and  if  these  relations  should  be  sus- 
pended with  any  government,  that  government  which,  through  me,  has  the  honor  toad- 
dress  the  constituent  Cortes,  will  make  every  effort,  so  far  as  may  comport  with  the 
dignity  of  the  nation,  and  laying  aside  all  pride  and  vanity,  for  the  restoration  of  those 
fraternal  relations  which  ought  to  exist  between  peoples  of  the  same  race.    The  gentle- 
men deputies  will  understand  that  I  allude  to  the  Spanish-American  republics. 
[793]  There  were  times,  and  they  not  "very  remote,  when  the  government  of  Spain 
claimed  at  least  to  exert  their  influence  among  them ;  and  as  they  did  so  with  ar- 
rogance, this  alone  was  sufficient  to  excite  the  haughty  feelings  of  those  mou  of  our  race, 
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cansiDg  them  to  detest  their  origin,  and  to  curse  the  very  blood  circnlatiug  in  tbeir 
veins,  declaring  themselves  enemies  of  everything  Spanish.     But  the  government  im- 
poses upon  itself  the  gratifying  and  patriotic  tJisk  of  regaining  the  esteem,  friendsbip, 
and  aflfectiou  of  those  men,  who,  as  I  say,  are  of  our  race,  and  speak  our  own  laugaagr. 
The  gentlemen  deputies  will  understand  how  proper  it  is  for  Spain  to  enter  at  once  and 
forever  int«  frank  and  kindly  relations  with  those  peoples.    The  task  which  the  gov- 
ernment imposea  upon  itself  to  this  effect  is  certainly  not  a  difficult  one;  on  the  oos- 
trary,  it  will  be  easy  ;  at  least  I;entertain  the  belief  that  when  the  wor<ls  of  sympathy 
and  friendship  which  I  address  them  at  this  moment,  iu  the  name  of  the  regent  of  the 
kingdom,  in  the  name  of  the  government  of  the  nation,  and  still  more  in  the  name  of 
the  constituent  Cortes,  (for  I  believe  that  I  faithfully  interpret  their  desires  and  as- 
pirations,) when  these  words.  I  say,  having  crossed  the  space  which  separates 
[794  J  us,  shall  reach  them,  *I  feel  confident  that  they  will  be  received  with  applause, 
with  friendship,  and  eyen  with  tenderness.    The  rest  will  be  done  by  our  repre- 
sentatives, who  will  be  liberal,  as  many  of  them  have  not  baen  hitherto,  and  thestfTep- 
resentati'ves  may  tell  the  inhabitants   of  those  republics  that  their  mother  country 
.recognizes  absolutely  their  emancipation   and  their  independence;  that  the  mother 
country  loves  them  as  her  children,  and  that  we  love  them  as  our  brotherd. 

Matters  being  in  this  situation,  Spain,  as  tlie  undersigned  bad  the 
honor  to  state  in  his  note  of  Saturday,  the  27th  ultimo,  which  doubtless 
reached  the  Deiiartiueut  of  State  on  the  29th,  as  Sunday  intervened 
between  the  two  days,  contracted,  through  a  naval  commission,  with  a 
ship-builder,  an  American  citizen  of  New  York,  Mr.  Cornelius  Dela- 
mater  by  name,  for  the  building  of  thirty  vessels  for  the  coast  service. 

The  undersigned  would  suppose  that  the  republic  of  Peru  had  knowl- 
edge of  the  intentions  of  the  Spanish  government,  and  consequently  its 
remonstrance  to  the  Federal  Government  of  the  United  States,  asking 
for  the  detention  of  said  vessels,  could  not  be  well  founded,  it  never 
having  been  intended  to  send  them  to  the  coiists  of  the  Pacitic;  but,  as 
the  undersigned  does  not  now  deem  it  necessary  to  enter  upon  these 
considerations,  he  ought  to  state,  in  the  name  of  his  government, 
[795]  that  he  is  ready  to  make  *to  Peru  a  declaratioi  similar  to  that 
which  the  representative  of  the  latter  republic  mad^  to  Spain,  in 
1868,  in  relation  to  the  monitors  Oneota  and  Catawba,  and  ne  desires  the 
Honorable  Hamilton  Fish  to  be  pleased  so  to  state  to  the  representative 
of  Peru  in  Washington,  assuring  him  that  the  said  vessels,  which,  on 
account  of  their  construction,  can  only  be  used  for  the  coast  service, 
are  not  destined  to  carry  on  hostilities  against  his  nation,  nor  any  other 
American  republic;  and  the  undersigned  further  adds  that  they  have 
not  been  built  to  replace  other  and  larger  vessels,  that  the  latter  may 
be  able  to  go  and  attack  Peru  or  any  other  American  republic. 

The  undersigned,  in  making  these  declarations  in  the  name  of  bis 
government,  feels  confident  that  they  will  be  satisfactory  to  the  Gov- 
ernment of  the  United  States  and  to  the  representative  of  Peru. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honorable  Secretary  of  State  of  the  United  States  the  assurances  of 
his  highest  consideration. 

MAURICIO  LOPEZ  ROBERTS. 

The  Honorable  Secretary  of  State 

0/  the  United  States. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Roberts,  Spanish  minister. 

Department  of  State, 

Washington,  December  4, 1869. 

[796J       •The  undersigned.  Secretary  of  State  of  the  United  States? 
has  the  honor  to  acknowledge  the  receipt  of  the  note  of  Mr* 
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Lopez  Eoberts,  of  the  1st  instant,  in  which  Mr.  Lopez  Roberts  calls  the 
attention  of  the  uudersijcned  to  the  friendly  sentiments  which  animate 
the  present  cabinet  of  Madrid  toward  the  American  nationalities  of 
Spanish  origin,  especially  as  shown  in  the  language  used  by  General 
Prim  in  the  constituent  Cortes,  and  in  which  Mr.  Lopez  Roberts  states 
in  the  name  of  his  government  that  he  is  re^dy  to  make  to  Peru  a  dec- 
laration similar  to  that  which  the  representative  of  the  latter  republic 
made  to  Spain  in  1868,  in  relation  to  the  monitors  Oneota  and  Catawba, 
and  requests  the  undersigned  so  to  state  to  the  minister  of  Peru  at 
Washington,  assuring  him  that  the  gunboats  now  detained  at  New 
York  on  the  representation  of  the  minister  of  Peru  can  only  be  used 
for  the  coast  service,  and  are  not  destined  to  carry  on  hostilities  against 
Peru  nor  any  other  American  republic,  and  have  not  been  built  to  re- 
place other  and  larger  vessels,  in  order  that  the  latter  may  be  able  to 
go  and  attack  Peru  or  any  other  American  rei)ublic. 

The  undersigned  has  read  with  great  satisfaction  the  friendly  assur- 
ances of  General  Prim,  to  which  his  attention  has  been  called.    He 
has  also  had  the  honor  to  transmit  to  the  representative  of 
[797]    *Peru  at  Washington  the  authoritative  statement  so  made  by 
Mr.  Lopez  Roberts. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  the  as- 
surances of  his  distinguished  consideration. 

HAMILTON  FISH. 

Seiior  Don  M.  Lopez  Roberts. 


Mr.  Fwhy  Secretary  of  State,  to  Mr.  Roberts,  Spanish  minister. 

DEPARTIVrENT  OF  STATE, 

Washington,  December  8,  1869. 

The  undersigned,  Secretiiry  of  State  of  the  United  States,  has  the 
honor  to  transmit  to  Mr.  Lopez  Roberts  a  copy  of  a  note  of  the  5th  in- 
stant, which  he  has  received  from  Mr.  Freyre,  the  nunister  of  Peru,  con- 
veying his  assent,  on  behaU*  of  his  government,  to  the  departure  of  the 
gun-boats  constructed  for  the  Spanish  government  by  Mr.  Delamater, 
ot  New  York  ;  also  a  copy  of  the  reply  thereto  by  the  undersigned. 

The  undersigned  offers  to  Mr.  Lopez  Roberts  on  this  occasion  renewed 
assurances  of  his  highest  consideration.  ^ 

HAMILTON  FISH. 

Seiior  Don  M.  Lopez  Roberts. 


[798]    ^Mr.  Roberts,  Spanish  minister,  to  Mr.  Fish,  Secretary  of  State. 

[TranBlation.] 

Legation  of  Spain  in  Washington, 

Washington,  December  8, 1869. 

The  undersigned,  envoy  extraordinary  and  nunister  plenipotentiary 
of  Spain,  has  the  honor  to  inform  the  honorable  Secretary  of  State  of 
the  United  States  that  he  has  received,  with  his  note  of  to-day,  a  copy 
of  the  one  addressed  to  him  by  the  minister  of  Peru  in  this  capital,  in 
relation  to  the  guu-boats  which  are  being  built  for  the  account  of  the 
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Spanish  government,  in  New  York,  and  which  were  embargoed  at 
the  request  of  the  said  representative,  made  in  August  last,  and  the 
one  which,  likewise,  under  dat^  of  to  day,  he  has  addressed  to  Mr.  Freyre, 
in  reply  to  the  note  aforesaid. 

The  undersigned,  in  accordance  with  the  offer  made  by  him  in  his 
note  of  the  1st  instant,  to  make  a  declaration  similar  to  the  one  made 
by  the  representative  of  the  rei)ublic  of  Peru  to  Spain  in  1868,  in  the 
matter  of  the  monitors  Oneota  and  Catawba,  declares,  in  the  name  of  his 
government,  that  the  said  thirty  gunboats  are  not  designed  to  carry  oq 
hostilities  ngainst  the  republic  of  Peru,  nor  to  release  larger  vessels  de- 
signed for  this  purpose,  and  he  moreover  gives  assurance  that 
[799]  they  shall  at  no  time  commit  acts  of  hostility  agiiinst  the  *flag  of 
the  said  republic. 

The  undersigned,  in  transmitting  this  declaration  to  the  honorable 
Secretary  of  State,  thanks  him,  in  the  name  of  his  goveniment,  for  his 
friendly  intervention  in  order  to  bring  about  a  satisfactory  solution  of 
this  question,  and  hereby  reiterates  the  assurances  of  his  highest  con- 
sideration. 

MAURICIO  LOPEZ  ROBERTS. 

The  Hon.  Secretary  of  State  of  the  United  States. 


Mr.  Fishy  Secretary  of  Stat^j  to  Mr,  Pierreponty  district  attorney. 


»'« 


Departi^ient  of  State, 

Washingtouy  December  8,  1869. 

Sir:  I  inclose  herewith  copies  of  letters  relating  to  the  vessels  being 
built  in  New  York  by  Mr.  Delamater  for  the  Spanish  government,  (as  is 
said,)  which  have  i)assed  between  this  Department  and  Mr.  Lopez  Rob- 
erts, the  minister  from  Spain,  and  Colonel  Freyre,  the  minister  from 
Peru,  as  follows : 

1st.  Copy  of  letter  from  the  Spanish  minister  to  the  Secretary  of 
State,  <lated  December  1,  1869. 

2d.  Copy  of  letter  from  the  Secretary  of  State  to  the  Peruvian  roinis* 
ter,  dated  December  3,  1869. 
[800J       3d.  Copy  of  letter  from  the  Peruvian  minister  to  ♦the  Secretary 
of  State,  dated  December  5, 1^69. 

4th.  Copy  of  letter  from  the  Spanish  minister  to  the  Secretary  of 
State,  dated  December  8,  1869. 

5th.  Copy  of  letter  from  the  Secretary  of  State  to  the  Peruvian  min- 
ister, dated  December  8,  1869. 

The  copies  of  these  letters  are  forwarded  to  you  for  your  guidance  ia 
the  proceedings  which  have  been  instituted  at  the  request  and  in  be- 
half of  the  Peruvian  government  for  the  detention  of  the  vessels  referred 
to. 

You  will  observe  that  the  Government  of  the  United  States  is  at 
length  justified,  by  the  assent  of  both  parties,  in  arriving  at  the  conclu- 
sion, and  in  resolving  that  the  state  of  war  no  longer  exists  between 
Spain  and  Peru,  to  justify  any  further  prosecution  of  the  complaint  that 
has  been  made  against  these  vessels. 
I  am,  sir,  &c., 

HAMILTON  FISH. 

Edwards  Pierrbpont,  Esq., 

United  States  District  Attorney y  New  York. 


COrNTER    CASE    OF    THE    UNITED    STATES.  753 

M}\  Fierrepontj  district  attorney^  to  Mr,  Fish,  Secretary  of  State. 

Office  of  the  Attorney  of  the  United  States 

FOR  THE  Southern  District  of  Xew  York, 

41  Cliambers  street,  December  10,  18G9. 

Sir  :  By  order  of  the  court,  this  day  made,  the  Spanish  Cuban  gun- 
boats are  released.    I  have  directed  the  marshal  to  keep  them  no  longer 
in  custody ;  he  will  surrender  them  forthwith. 
Yours,  very  respect  full  v, 

EDWARDS  PIERREPONT, 

United  States  Attorney. 
Hon.  Hamilton  Fish,    . 

Secretary  of  State,  Washington,  D.  G. 


[SOI J     ♦  Mr.  Roar,  Attorney-General,  to  Mr.  Fish,  Secretary  of  State. 

Attorney-General's  Office, 

December  16,  1869. 

Sir  :  In  com])liance  with  your  oral  request,  I  send  you  in  writing  my 
opinion  upon  the  question  whether  it  is  proper  for  the  United  States  to 
cause  a  libel  to  be  filed  under  the  third  section  of  the  statute  of  April 
20,  1818,  entitled  "An  act  in  addition  to  the  act  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  to  repeal  the  acts  therein 
mentioned,"  against  the  gun-boats  building  in  New  York  for  the  Span- 
ish government,  on  the  ground  that  they  are  procured  to  be  fitted  and 
armed  with  intent  that  they  shall  be  employed  in  the  service  of  Spain, 
a  foreign  state,  with  intent  to  cruise  or  commit  hostilities  against  the 
subjects,  citizens,  or  property  of  a  "colony,  district,  or  people,"  with 
whom  the  Unite<i  States  are  at  peace,  namely,  a  colony,  district,  or  peo- 
ple claiming  to  be  the  republic  of  Cuba. 

The  statute  of  1818  is  sometimes  spokeq  of  as  the  neutrality  act,  and 
undoubtedly  its  principal  object  is  to  secure  the  performance  of  the 
duty  of  the  United  States  under  the  law  of  nations  as  a  neutral  nation 
in  respect  to  foreign  powers.  But  it  is  an  act  to  punish  certain  offend- 
ers against  the  United  States  by  fines,  imprisonment,  and  forfeitures, 
and  the  act  itself  defines  the  precise  nature  of  those  offenses. 

The  United  States  have  not  recognized  the  independent  national 
existence  of  the  island  of  Cuba,  or  any  part  thereof,  and  no 
[802]    •  sufficient  reason  has  yet  been  shown  to  justify  such  a  recognition.  , 

.  .  In  view  of  the  Government  of  the  United  Stat^,  as  a  matter  of  fact 
which  must  govern  our  conduct  as  a  nation,  the  island  of  Cuba  is  a 
territory  under  the  government  of  Spain,  and  belonging  to  that  nation. 
If  ever  the  time  shall  come  when  it  shall  seem  fitting  to  the  political 
department  of  the  Government  of  the  United  States  to  recognize  Cuba 
as  an  independent  government,  entitled  to  admission  into  the  family  of 
nations,  or,  without  recognizing  its  independence,  to  find  that  an  organ- 
ized government,  capable  of  carrying  on  war,  and  to  be  held  responsi- 
ble to  other  nations  for  the  manner  in  which  it  carries  it  on,  exists  in 
that  island,  it  will  be  the  duty  of  that  department  to  declare  and  act 
upon  those  facts.  But  before  such  a  state  of  things  is  found  to  exist, 
it  is  not  in  mj'  opinion  competent  for  a  court  to  undertake  to  settle  those 
question.  The  judicial  tribunals  must  follow  and  conform  to  the  politi- 
cal action  of  the  Government  in  regard  to  the  existence  of  foreign 
48  A 


754  TREATY    OF    WASHINGTON PAPERS    ACCOMPANYING 

states  and  our  relations  to  them,  and  it  would  in  ray  opinion  be  incon- 
sistent with  the  honor  and  dignity  of  the  United  States  to  submit  to  a 
court  and  allow  to  be  declared  and  acted  upon  in  such  an  indirect  manner 
rights  and  duties  toward  a  foreign  nation  which  the  Government  is  not 
prepared  distinctly  and  upon  its  own  responsibility  to  avow  and  men- 
tal n. 

It  has  been  brought  to  ray  notice,  as  to  yours  by  persons  who  profess 
to  represent  the  Cuban  insurgents,  that  libels  have  already  been  filed 
in  the  courts  of  the  United  States,  under  the  statute  of  1818,  to 
[803J  procure  the  condemnation  of  vessels,  on  the  ground  that  *  they 
were  being  fitted  out  and  armed  with  intent  to  be  employed  in 
the  service  of  a  '^  colony,  district,  or  people/  namely,  the  colony,  dis- 
trict, or  people  of  Cuba,  with  intent  to  cruise  and  commit  hostilities 
against  the  subjects  of  Spain,  a  nation  with  whom  we  are  at  peace,  and 
it  is  argued  that  this  involves  what  is  claimed  to  be  the  converse  of 
the  proposition,  that  as  we  assert  in  those  libels  that  Cuba  is  a  "colony, 
district,  or  people,"  capable  of  committing  hostilities  against  Spain,  the 
law  equally  applies  to  an  armament  procured  or  fitted  out  by  Spain  for 
the  purpose  of  hostilities  against  Cuba,  and  that  the  executive  govern- 
ment, by  filing  those  libels,  have  virtually  recognized  the  "  colony,  dis- 
trict, or  people"  of  Cuba  as  belligerents. 

This  argument  seems  to  me  to  involve  an  erroneous  legal  notion,  and 
to  be  based  upon  the  idea  that  the  statute  of  1818,  being  an  act  to  pro- 
tect and  enforce  the  neutrality  laws  of  the  United  States,  cannot  be  ap- 
plied except  where  there  are  independant  parties  to  a  contest  entitled 
to  equal  rights ;  but  this  I  think  is  an  opinion  wholly  unsound.  Un- 
doubtedly the  ordinary  application  of  the  statute  is  to  cases  where  the 
United  States  intends  to  maintain  its  neutrality  in  wars  between  two 
other  nations,  or  where  both  parties  to  a  contest  have  been  recognized 
as  belligerents,  that  is,  as  having  a  sufficiently  organized  political  exist- 
ence to  enable  them  to  carry  on  war.  But  the  statute  is  not  confined 
in  its  terms  nor,  as  it  seems  to  me,  in  its  scope  and  proper  effect  to  each 
cases.  Under  it  many  persons  who  are  insurgents  or  engaged  in  what 
would  be  regarded,  u^der  our  law,  as  levying  war  against  the 
[804]  sovereign  ♦power  of  the  nation,  however  few  in  number,  and  oc- 
cupying however  small  a  territory,  might  procure  the  fitting  out 
and  arming  of  vessels  with  intent  to  cruise  or  commit  hostilities  against 
a  nation  with  which  we  are  at  peace,  and  with  intent  that  they  should 
be  employed  in  the  service  of  a  "  colony,  district,  or  people  "  not  waging 
a  recognized  war.  The  statute  would  apply  to  the  case  of  an  armament 
prepared  in  anticipation  of  an  insurrectioh  or  revolt  in  some  district  or 
colony  which  it  was  intended  to  excite,  and  before  hostilities  existed. 

But  on  the  other  hand,  when  a  nation  with  which  we  are  at  peace,  or 
the  recognized  government  thereof,  undertakes  to  procure  armed  ve«sel!« 
for  the  purpose  of  enforcing  its  own  recognized  authoritj^  within  its  own 
dominions,  although  there  may  be  evidence  satisfactory  to  show  that 
they  will  aid  the  government  in  the  suppression  of  insurrection  or  re- 
bellion in  a  legal  view,  this  does  not  involve  a  design  to  commit  hostili- 
ties against  anybody.  If  the  illicit  distillers  of  any  section  of  the  United 
States  combine  together  to  resist  by  force  the  collection  of  the  revenue, 
and  arm  themselves  for  this  purpose,  with  the  intent  to  set  at  defiance, 
permanently  and  by  force,  the  law  of  the  United  States,  they  must  be 
levying  war  against  the  Government;  but  when  the  Government  sends 
its  officers  to  disperse  or  arrest  the  offenders,  although  it  may  find  it 
uecessaiy  to  employ  military  force  in  aid  of  its  authority,  it  certainly 
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cannot  be  considered  as  committing  hostilities  against  the  territory  over 

which  operations  extend. 
[805]  The  question  of  belligerency  between  organized  commu*nities 
is  a  question  of  fact,  and  may  be  one  of  the  gravest  facts  upon 
which  a  nation  is  called  to  decide  and  act.  The  concession  of  belligerent 
rights  to  a  "colony,  district,  or  people"  in  a  state  of  insurrection  or 
revolution  necessarily  involves  serious  restrictions  upon  the  ordinary 
rights  of  the  people  of  the  country  to  carry  on  branches  of  manufacture 
and  trade  which  are  unrestricted  in  time  of  peace.  To  prevent  our 
mechanics  and  merchants  from  building  ships  of  war,  and  selling  them 
in  the  markets  of  the  world  is  an  interierence  with  their  private  rights 
which  can  only  be  justified  on  the  ground  of  a  paramount  duty  in  our 
international  relations,  and  however  much  we  may  sympathize  with  the 
efforts  of  any  portion  of  the  people  of  another  country  to  resist  what 
they  consider  oppression,  or  to  achieve  independence,  our  duties  are 
necessarily  dependent  upon  the  actual  progress  which  they  have  made 
in  reaching  these  objects. 

This  subject,  as  you  are  now  aware,  is  one  to  which  long  and  careful 
consideration  has  been  applied,  and  the  result  which  I  have  thus  briefly 
stated,  and  which  might  receive  much  Mler  statement  and  illustrations, 
is  that  upon  which  the  administration  have  acted.  I  trust  that  I  have 
made  my  view  of  the  law  intelligible,  and  have  the  honor  to  be, 

E.  E.  HOAR, 
AUomey-Oeneral, 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


[806]  •PA^RT  II. 
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[807]      *CUBAN  CORRESPONDENCE,  1866-1871. 


[  I]  •[For  correspondence  relative  to  the  prevention  in  the  ports  of 

the  United  States  of  vessels  alleged  to  be  fitting  out  to  cruise 
against  the  commerce  of  France  "in  1864,  see  vol.  7,  Claims  of  United 
States  jigainst  Great  Britain,  pp.  39-42.] 


Mr.  Dickinsorij  district  attorney,  to  Mr.  Hunter,  Acting  Secretary  of  State. 

[Telegram.] 

Office  United  States  Military  Telegbaph, 

War  Department, 
Keic  Yoric,  January  24,  18CC 

Wm.  Hunter,  Esq.,  Acting  Secretary  of  State : 

Sir  :  Upon  information  and  evidence  furnished  by  the  Spanish  consul 
that  the  ship  Meteor  is  being  fitted  out,  and  is  about  to  sail  from  this 
port  with  intent  that  she  should  be  employed  or  cruise  in  the  service  of 
Chili  against  the  commerce  of  Spain,  I  have  caused  her  to  be  libeled 
and  detained.  Has  the  Department  of  State  any  suggestions  or  instruc- 
tions I 

D.  S.  DICKINSON, 
United  States  DiMrict  Attorney. 


[2]        *Mr.  Hunter,  Acting  Secretary  of  State,  to  Mr.  Dickinson,  district 

attorney. 

[Telegi'ara.] 

Washington,  January  25, 1866. 

D.  S.  Dickinson,  United  States  Attorney,  New  York  : 

Your  telegram  of  yesterday  reached  here  too  late  in  the  evening  to  be 
then  answered.  At  present  no  suggestions  or  instructions  from  this  De- 
partment relative  to  the  case  of  the  Meteor  are  deemed  necessarv. 

W.  HUNTER. 


Mr.  Dickinson,  district  attorney,  to  Mr.  Seward,  Secretary  of  State. 

Office  of  the  District  Attorney  of  the  United  States 

FOR  THE  Southern  District  of  New  York, 

New  York,  February  17, 1866. 

Sir  :  I  have  the  honor  to  report  in  the  Cfise  of  Benjamin  Y.  Macken- 
na,  indicted  for  a  breach  of  the  neutrality  laws,  &c.,  that  on  the  14th 
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instan};  be  appeared  in  court,  and,  in  the  language  of  his  counael, 
''  waived  his  diplomatic  privilege,"  and  pleaded  to  the  indictment  upoQ 
the  merits.  In  other  words,  he  withdrew  his  plea  of  alleged  diplomatic 
relations,  which  relations  I  was  prepared  to  show,  by  documents  so 
promptly  and  courteously  furnished  me  from  the  State  Department,  had 

no  existence. 
[3]  Esteban  Rogers,  the  Chilian  consul,  indicted  ♦for  a  similar 

offense,  pleaded  to  the  indictment  without  any  suggestion  of 
privilege,  although  at  the  time  he  evidently  had  not  been  advised  that 
his  exequatur  had  been  revoked  by  the  President.  Both  cases  stand 
over  for  trial  in  March  next,  and  the  defendants  have  given  bail  for  their 
appearance. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

D.  S.  DICKENTSOX, 
United  States  District  Attorney, 
Hon.  William  H.  Seward, 

Secretary  of  State. 


Mr,  Seward,  Secretary  of  State,  to  Mr.  Diekinson,  district  attorney. 

Department  of  State, 

Washington^  March  31,  18G5. 

Sir:  Pursuant  to  the  request  contained  in  your  letter  of  yesterday -s 
date,  I  herewith  transmit  a  certified  copy  of  an  official  paper  on  file  in 
this  Department  relative  to  the  existence  of  a  state  of  war  between 
Spain  and  Chili. 

I  am,  sir,  yours,  &c., 

WILLIAM  H.  SEWARD. 
D.  S.  Dickinson,  Esq., 

United  States  District  Attorney,  New  TorJc. 


Mr,  Seward,  Secretary  of  State,  to  Mr,  McCulloch,  Secretary  of  the  Treaintry. 

Department  of  State, 

Washington,  April  10,  1866. 

Sm:  At  the  instance  of  Mr.  Tassara,  the  Spanish  minister,  I 
[4]  will  thank  you  to  cause  a  vessel  ♦called  La  Orientale,  which  is  at 
pier  No.  33  North  River,  New  York,  which  is  advertised  for  Mon- 
tevideo, and  which  is  supposed  to  be  intended  for  the  Chilian  service,  to 
be  detained  for  examination.  It  is  advisable  that  the  order  for  this  par- 
pose  should  be  sent  by  telegraph,  as  the  vessel  is  to  sail  to-morrow  or 
the  day  after. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

WILLIAM  H.  SEWARD. 
Hon.  H.  McCulloch, 

Secretary  of  the  Treasury. 
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Mr.  McCullochj  Secretary  of  the  Treasury,  to  Mr.  Seward,  Secretary  of  State. 

Treasury  Department, 

Washington^  April  11, 1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commani- 
cation  of  the  lOih,  instant,  requesting  that  the  vessel  called  La  Orientale, 
advertised  for  Montevideo,  be  detained  at  New  York  for  examination. 
In  accordance  with  6uch  request,  the  following  telegram  was  forthwith 
transmitted  to  the  collector  at  New  York: 

Detain  vpssel  called  La  Orientale,  which  is  at  pier  No.  33  North  River,  and  advertised 
for  Monte^  ideo,  and  await  instructions  irom  this  Department. 

1  will  thatik  you  to  inform  me  at  the  earliest  practicable  moment  what 
further  action,  if  any,  is  required  from  this  Department  in  the  matter. 
I  am  yours,  &c., 

HUGH  Mcculloch, 

Secretary  of  tlie  Treasury. 
Hon.  William  H.  Seward, 

Secretari/  of  State. 


[oj        *Mr.  Seward,  Secretary  of  State,  to  Mr.  Dickinson,  district  attorney. 

Department  of  State, 

Washington,  April  11 ,  1866. 

Sir:  I  inclose  a  translation  of  a  note  of  yesterday,  addressed  to  this 
Department  by  Mr.  Tassara,  the  Spanish  minister  here,  on  the  subject 
of  a  vessel  at  New  York  called  La  Orientale,  which,  supposing  her  to 
be  intended  for  the  service  of  the  republic  of  Chili,  he  requests  may  be 
detained  for  examination.  The  request  has  been  made  known  to  the 
Secretary  of  the  Treasury,  who  is  understood  to  have  complied  with  it 
You  will  cause  the  proper  examination  to  be  made,  and,  if  it  should  re- 
sult in  sufficient  cause  therefor,  the  vessel,  and  any  parties  concerned, 
inay  be  judicially  proceeded  against. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Daniel  S.  Dickinson,  Esq., 

Attorney  of  the  United  States  for  the  Southern  District  of  Keto  York. 


f6J       *Mr.  Seward^  Secretary  of  State,  to  Mr.  Tassara,  Spanish  minister. 

Department  of  State, 

Washington,  April  11,  1866. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  Mr.  Tassara's  note  of  yesterday's 
date,  relative  to  the  vessel  called  the  La  Orientale,  and  alleged  to  be  of 
a  suspicious  character,  now  lying  at  the  port  of  New  York,  and  adver- 
tised to  sail  for  Montivedeo,  but  really,  according  to  Mr.  Tassara's  be- 
lief, for  service  in  the  cause  of  tho  Chilian  government. 

In  reply,  the  undersigned  has  the  honor  to  inform  Mr.  Tassara  that 
his  request  for  the  detention  of  the  vessel  referred  to,  until  her  real  des- 
tination can  ^e  made  clear,  has  been  complied  with. 
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The  undersigned  offers  to  Mr.  Tassara  on  this  occasion  renewed  as- 
surances of  his  very  high  consideration. 

\\'ILLIAM  H.  SEWARD. 
Seuor  Don  Gabriel  Garcia  y  Tassara, 

d'c  (tCy  (be. 


[7J        *Mr,  Seward^  Secretary  of  State^  to  Mr,  Welles^  Secretary  of  the  Nary, 

■ 

Department  of  State, 

Washington^  Aprii  16,  18GG. 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  telegraphic  dis- 
patch received  from  the  commanding  officer  at  Fort  Sullivan,  Maine,  and 
to  ask  your  attention  to  the  subject  to  which  it  relates.  I  would  sug- 
gest that  instructions  be  sent  to  the  Winoski  to  co-operate  with  the  mili- 
tary and  revenue  officers  and  the  police,  in  order  to  prevent  or  defeat 
any  attempted  violation  of  the  neutrality  laws  of  the  United  States. 
I  have  the  honor  to  be,  &c., 

WILLIAM  H.  SEWARD. 
Hon.  Gideon  Welles, 

/Secretary  of  the  Xavy. 


Mr,  MeCnUoch^  Secretary  of  the  Treasury^  to  Mr.  Seicard,  Secretary  of  State. 

Treasury  Department, 
Washington^  April  20,  1SC6. 

Sir:  I  have  the  honor  to  submit  herewith  the  letter  of  the  collector 
at  Stonington,  relative  to  the  gun-boat  Sciota,  recently  purchased  from 
the  United  States,  and  now  loading  with  guns,  gun-carriages,  &c,  for 
Valparaiso.  The  collector  asks  what  course  he  shall  pursue,  a  question 
which  is  respectfully  presented  for  your  consideration. 
With  great  respect,  - 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  William  H.  Seward, 

Secretary  of  State, 


f8]  *[Iucl08ure.] 

Mr.  TurnbuU,  collector^  to  Mr,  McCuUoch^  Secretary  of  the  Treasury, 

Office  op  the  Collector  of  Customs, 

District  op  Stonington,  Connecticut, 

Stonington^  April  16,  1S66. 

Sir  :  The  gun-boat  Sciota,  recently  purchased  of  the  United  States 
Government  by  parties  in  New  London,  has  been  repairing  at  Noank, 
from  which  place  she  expects  to  sail  for  her  destination,  Valparaiso.  I 
understand  her  cargo  is  to  consist  of  guns,  gun-carriages,  kerosene  oil, 
oakum,  &c.  It  is  the  impression  here  that  she  is  intended  for  the  Chilian 
navy. 
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Please  inform  me  if  I  shall  allow  her  to  clear  for  Valparaiso,  or  what 
coarse  I  shall  pursue  in  regard  to  her. 
Yours,  very  respectfully, 

H.  K  TURNBULL, 

Collector. 
Hugh  McCulloch, 

IScci'etary  of  the  Treasury j  Washington^  D.  C. 


Mr.  Speedy  Attorney- General^  to  Mr.  Kelby,  district  attorney. 

Office  of  the  Attorney-General, 

Washington^  April  21, 186G. 

[9]  *  Sir  :  I  inclose  to  you  a  copy  of  a  letter  this  day  received  by  me 

from  the  Secretary  of  State. 
You  will  be  on  the  watch,  and  careful  to  see  that  the  neutrality  law 
is  not  violated. 

Very  respectfully,  &c., 

JAMES  SPEED, 

A  ttorney  Genera  I. 
Hiram  Kelby,  Esq., 

United  States  Attorney j  Kew  London^  Connecticut. 


Mr.  Seicardj  Secretary  of  State,  to  Mr.  McCiilloch,  Secretary  of  the  Treasury. 

Department  of  State, 

Washingtotiy  April  21, 1860. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  20th  instant,  inclosing  the  copy  of  a  letter  from  the  collector  of 
customs  at  the  port  of  Stonington,  in  relation  to  the  apprehended  fitting 
out  of  the  gun-boat  Sciota  (late  of  the  Navy)  in  violation  of  our  neutral 
obligations.  The  subject  has  been  brought  to  the  attention  of  the 
Attorney-General,  who  has  undertaken  to  give  the  proper  instructions 
for  the  investigation  of  the  case  by  the  district  attorney  of  the  United 
States  for  Connecticut,  with  a  view  to  such  proceedings  as  may  be  found 
necessary.  In  the  mean  time  I  respectfully  suggest  the  expediency  of 
your  giving  directions  for  the  detention  of  the  vessel  until  further  orders. 
Your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  II.  McCuLLOCH. 

Secretary  of  the  Treasury. 


[lOJ      ♦jlfr.   GoodloCj  district  attorney,  to  Mr.  Ashton,  Acting  Attorney- 

General. 

Office  United  States  District  Attorney, 
Eastern  District  Louisiana, 

New  Orleans,  Loumiana,  May  5, 186C. 

Sir  :  I  have  thehonor  to  acknowledge  the  receipt  of  your  letter  of  the 
2d  instant,  inclosing  a  copy  of  a  dispatch  addressed  to  the  Secretary  of 
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State  of  the  United  States,  by  the  minister  of  Spain,  relative  to  a  case 
of  supposed  intended  violation  of  the  neutrality  laws  in  this  district. 

I  have  addressed  a  note  to  the  consul,  asking  him  to  put  me  in  posses- 
sion  of  any  facts  known  to  him,  touching  the  alleged  or  supposed 
intended  violation,  and  expressing  my  readiness  to  take  such  steps  as 
may  be  necessary,to  prevent  a  violation  of  the  law.  I  will  promptly 
make  inquiry  into  the  matter,  and,  in  obedience  to  your  instructions,, 
take  such  steps  as  may  seem  to  me  to  be  necessary  and  proper. 
I  am,  &c., 

JOHN  K.  GOODLOE, 

United  States  Attorney. 

Hon.  J.  HUBLEY  ASHTON, 

.    A  cthig  A  ttorney-  Genera  I. 


Mr.  AshtoHj  Acting  Attorney- Oeneral,  to  Mr.  Seicard,  Secretary  of  State. 

Office  of  the  Attorney-General, 

Washingto^nj  May  0, 1866. 

[11]         •  Sir  :  Your  communication  of  the  2d  Instant,  inclosing  a  copy 
of  a  note  of  the  20th  ultimo,  addressed  to  you  by  the  minister 
of  Spain,  relative  to  a  supposed  intended  violation  of  the  neutrality 
laws  at  New  Orleans,  was  duly  received  at  this  oflSce. 

The  inclosure  was  at  once  forwarded  to  the  United  States  attorney  at 
New  Orleans,  with  instructions  to  institute  inquiry  as  to  the  truth  of  the 
allegations  contained  in  Mr.  Tassara's  note,  and  to  take  such  legal 
measures  as  might  be  found  necessary  and  proper  in  the  premises. 
Very  respectfully,  &c., 

J.  HUBLEY  ASHTOK, 

Acting  Attorney-QeneraL 
Hon.  William  H.  Seward, 

Secretary  of  State. 


Mr.  Seward^  Secretary  of  State,  to  Mr.  McCullochy  Secretary  of  the  Treasury. 

Department  of  State, 

Washingtony  May  9, 1866. 

Sir  :  In  a  note  of  this  day,  Mr.  Tassara,  the  Spani^  minister,  says 
that  he  has  information  that  a  vessel  named  the  Panoa,  or  Pocus,  will 
start  from  New  London  to-night  or  to-morrow  as  a  privateer  against 
Spain.  Pursuant  to  his  request,  I  will  consequently  thank  you 
[12]  to  telegraph  to  the  collector  of  customs  at  that  place  •to  detain 
the  vessel  for  examination,  if  in  his  judgment  there  should  be 
sufficient  cause  therefor. 

I  have  the  honor  to  be,  &c., 

WILLIAM  H.  SEWAKD. 
Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury, 
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Jfr.  Chandler,  Assistant  Secretary  of  the  Treasury,  to  Mr.  Seward,  Secretary 

of  State. 

Treasury  Department, 

JVa^hington,  January  29, 18C7. 

Sir  :  I  am  directed  by  the  Secretary  to  transmit  for  your  informatioa 
a  copy  of  a  letter  from  J.  R.  Savage,  of  New  York,  giving  information 
of  the  alleged  fitting  out  of  a  privateer  at  that  port,  submitted  to  this 
Department,  with  the  accompanying  copy  of  a  letter  from  the  Secretary 
of  War.  A  copy  of  Mr.  Savage's  letter  has  this  day  been  transmitted 
to  the  collector  of  the  customs  at  Kew  York,  with  instructions  to  him 
to  cause  an  examination  as  to  the  correctness  of  the  charge  to  be  made, 
and  to  report  to  this  Department  the  result  of  such  investigation,  with 
his  views. 


I  have  the  honor  to  be,  &c., 


Hon.  William  H.  Seward, 

Secretary  of  State. 


WM.  E.  CHANDLER, 

Assistant  Secretary. 


[13]  *Mr.  MeCuUoch,  Secretary  oftlie  Treasury  to  Mr.  Seward,  Secretary 

of  State. 

Treasury  Department, 

Washington,  February  2,  18G7. 

Sir:  I  have  the  honor  herewith  to  transmit  a  copy  of  a  letter  from  the 
collector  at  New  York,  in  reply  to  a  letter  from  this  Department,  on  the 
subject  of  the  alleged  fitting  out  of  a  privateer  at  the  city  of  New  York. 

As  recommended  by  you  a  copy  of  the  correspondence  on  the  sub- 
ject has  been  transmitted  to  the  district  attorney  at  New  York. 
With  great  respect,  I  am,  sir, 


Hon.  William  H.  Seward, 

Secretary  of  State. 


HUGH  Mcculloch, 

Secretary  of  tJie  Treasury. 


[Inclosure.] 

Mr.  Smythe,  Collector,  to  Mr.  McCulloch,  Secretary  of  the  Treasury. 

Customhouse,  New  York, 

Collector's  Office,  January  30,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the 
29th  instant,  inclosing  a  communication  of  J.  R.  Savage,  esq.,  to 
[14]      the  Secretary  of  War,  giving  information  of  an  alleged  fitting  ♦out 
of  a  privateer  at  New  York. 
I  have  the  honor  to  report  to  the  Department  that  "the  eyes  of  the 
revenue,"  by  which  name  one  of  your  honorable  predecessors  once  desig- 
nated the  customs  officials  of  this  district,  have  neither  slept  nor  slum- 
bered over  the  movements  of  the  alleged  privateer  in  question,  but  that 
her  proceedings  have  been  known  and  watched  from  the  beginning  ; 
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and  every  preventive  precaution  taken  to  frustrate  her  designs.    As 
soon  as  any  overt  act  shall  have  been  committed  in  her  behalf,  it  will  be 
l>romptly  met  by  decisive  action  on  my  part,  and  a  report  of  all  the  facts 
in  the  case  made  to  the  Department. 
I  am,  very  respectfully,  &c., 

n.  A.  SMYTHE, 

Collector. 
Hon.  Hugh  McCulloch. 
Secretary  of  the  Treasury. 


Mr.  Courtney,  district  attorney^  to  Mr.  Seward,  Secretary  of  State. 

Office  of  the  District  Attorney  of  the  United  States 

FOR  THE  Southern  District  op  New  York, 

New  York,  Feburary  5, 1867. 

f  15]  Sir  :  ♦!  have  the  honor  to  report  thati  have  this  day,  in  compli- 
ance with  the  directions  contained  in  the  letter  of  Collector  SmyUie, 
a  copy  of  which  is  herewith  transmitted,  caused  the  steamship  K.  B.  Cay- 
ler  to  be  attached  and  libelled  by  due  process^  issued  out  of  the  district 
court  of  the  United  States  for  the  southern  district  of  New  York. 

This  proceeding  has  been  taken  for  an  alleged  violation  of  the  neu- 
trality laws  of  the  United  States. 
I  have  the  honor  to  be,  &c., 

SAMUEL  G.  COURTNEY, 

United  States  Attorney. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


[Inclosure.] 

Mr,  Smythe,  Collector,  to  Mr.  Courtney,  district  attorney. 

Custom-House,  New  York, 

Collector's  Office,  February  5, 1867. 

Sir  :  I  have  to  report  the  seizure,  on  the  2d  instant,  of  the  steamship 
R.  R.  Cuyler,  and  request  that  proceedings  may  be  instituted  for  the 
forfeiture  thereof,  together  with  her  tackle,  apparel,  &c.,  under  the  third 
section  of  the  neutrality  act  of  April  20, 1818.  I  inclose  the  report  of 
the  surveyor  of  the  port  who  made  the  seizure  and  examination  as 
therein  rdated,  together  with  the  register,  manifest,  crew-list,  ship- 
ping articles,  clearance,  bill  of  healtti,  and  letter  of  instructions 
[16J  ♦to  the  master,  the  papers  taken  from  the  roomia  of  the  captain 
and  his  assistant,  and  the  affidavits  referred  to  by  the  surveyor, 
and  four  drawings  taken  from  the  vessel  but  not  mentioned  in  the  re- 
port. 

I  am,  very  respectfully,  &c., 

H.  A.  SMYTHE, 

Collector. 
S.  G.  Courtney,  Esq., 
United  States  Attorney. 
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[17J      *Mi\  HerraUj  United  States  marshal,  to  Mr.  Browning^  Acting  At- 
torney- OeneraL 

Office  United  States  Mabshal, 

District  of  Louisiana, 
yeic  Orleans,  July  13, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  cominanication 
of  the  7th  instant,  relative  to  hostile  expeditions  contemplated  against 
Mexico. 

Two  expeditions,  suspected  of  being  of  that  character,  have  been 
broken  up  by  this  office,  through  the  co-operation  of  the  military  author- 
•  ities.    One  hundred  and  fourteen  men  have  been  arrested  June  23  and 
July  1,  and  held  to  answer  before  a  United  States  commission. 

No  efforts  will  be  spared  to  comply  with  the  laws  and  your  instruc- 
tions. 

Respectfully,  your  obedient  servant, 

F.  J.  HEREON, 

United  States  Marshal. 
Hon.  O.  H.  Browning, 

Acting  Attorney- General,  Washington,  D.  C. 


Mr.  Herron,   United  States  marshal,  to  Mr.  Browning,  Acting  Attorney- 

Oeneral. 

Office  United  States  Marshal, 

District  of  Louisiana, 
Custom-House  Building,  Neic  Orleans,  July  20,  1868. 

Sir  :  I  have  the  honor  to  submit  the  following  report  of  my  operations 
for  the  purpose  of  breaking  up  a  movement  to  violate  the  neutrality 
law*  of   this  Government   by    armed   invasion  of  the    Republic  of 

Mexico. 
[18]  In  the  early  part  of  June  rumors  reached  me  ♦that  parties  had 

arrived  in  New  Orleans,  with  means  and  authority  from  revolu- 
tionary chieftains  in  Mexico,  to  purchase  arms  and  enlist  men,  and  to 
transport  them  to  some  point  on  the  Mexican  coast,  supposed  to  be  in 
the  vicinity  of  Bagdad.  On  putting  myself  in  communication  with  the 
consul  of  Mexico  at  New  Orleans,  Sefior  Ramon  Diaz,  I  ascertained  that 
similar  indefinite  reports  had  come  to  his  knowledge. 

Experienced  deputy  marshals  were  at  once  set  to  tracing  up  these 
reports,  and  the  main  city  rendezvous  of  the  filibust^er  recruits  was  in 
due  time  discovered  to  be  in  rear  of  a  grocery  and  liquor  establishment 
at  the  corner  of  Rampart  and  Esplanade  streets. 

Close  e^ionage  being  maintained  upon  this  place,  it  was  found  on 
the  23d  June,  ultimo,  that  the  band  had  completed  preparations  for  its 
departure,  and  was  about  to  immediately  start  from  New  Orleans.  I 
stationed  the  few  men  at  my  disposal  to  guard  the  various  places  of 
egress  from  the  Barracks  building,  and  in  person  made  a  demand  upon 
the  chief  of  the  municipal  police  for  a  sufficient  force  to  capture  the 
inmates.  Considerable  delay  was  experienced  in  assembling  the  police- 
men, and  placing  them  under  my  command  at  the  designated  spot. 
[19J  In  the  mean  time  the  fears  of  the  leaders  had  become  ♦aroused, 
and  they  succeeded  in  escaping  by  an  outlet  not  at  the  time  dis- 
cov^ered  by  my  men.  The  remainder,  forty  in  number,  were  taken  into 
custody,  and  confined  in  the  military  prison. 
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So  far  as  the  most  rigorous  investigation  could  develop,  the  men  cap* 
tured  were  unacquainted  with  the  real  purpose  of  their  leaders.  Almost 
without  exception  these  men  were  squalid  and  poverty-stricken,  embrac- 
ing two  classes  at  present  very  numerous  in  New  Orleans :  1st,  i)er80U8 
whOj  finding  it  imi)ossible  to  obtain  emploj' ment,  engage  almost  nnqnes- 
tionmgly  in  anything  which  promises  immediate  support :  2d,  desi)eia- 
does  who  will  not  work  so  long  as  there  is  any  enterprise  which  promise 
adventure  and  plunder.  Several  of  these  men  asserted  that  they  bad 
been  engaged  to  work  on  a  railroad  near  Vera  Cruz. 

Senoc  Diaz  was  active  in  his  efforts  to  procure  evidence^  but  when  the 
prisoners  were  brought  before  United  States  Commissioner  John  P. 
Wells,  esq.,  on  June  25th  ultimo,  it  could  not  be  proven  that  they  had . 
been  knowingly  guilty  of  an  attempt  to  violate  the  laws ;  so  they  were 
discharged. 
On  June  27th  ultimo,  I  dispatched  two  deputies,  on  the  United  States 
quartermaster's  steamer,  Ella  Morse,  to  Grand  Isle,  situated  some 
[20]     forty  miles  ♦from  Southwest  Pass,  and  the  site  of  old  Fort  Liv- 
ingston.   They  were  supported  by  one  company  of  the  First  United 
States  Infantry,  under  commiind  of  Captain  and  Brevet-Major  Keozie 
Bates.    I  had  learned  that  the  leaders  of  this  filibuster  movement,  with 
excellent  discrimination,  had  selected  this  as  their  principal  camp  and 
point  of  embarkation  when  shix>s  could  be  procured  and  time  for  actiou 
arrived. 

At  Grand  Isle,  seventy-four  men  were  made  prisoners,  and  thence  con- 
veyed to  Fort  Jackson,  from  which  place  they  were,  after  some  necessary 
delay,  brought  to  this  city  for  trial. 

Their  arraignment  before  United  States  Commissioner  Wells  took 
l>lace  on  July  13th  instant,  when  it  was  found  that  the  same  ignorance 
concerning  the  ulterior  objects  of  the  lawless  enterprise  in  which  they 
were  engaged  existed  among  the  rank  and  file  as  was  noticed  among 
the  members  of  the  band  first  captured.  The  men  were,  therefore,  dis- 
charged, but  the  four  officers  taken,  namely,  Hilary  Cenas,  Emile  Ricand, 
J.  H.  Hernandez,  and  L.  R.  Hill,  w^ere  ordered  to  furnish  good  and  suf- 
ficient security  for  their  appearance  at  the  next  (fall)  term  of  the  United 
States  district  court  for  trial. 

The  managers  and  organizers  of  this  filibuster  movement  dis- 
[21]  played  unusual  •secrecy  in  all  they  did  in  this  connection,  being,  up 
to  this  moment,  I  feel  convinced,  personally  and  by  name  unknown 
to  all  engaged  therein,  except  the  recruiting-officers  and  such  others  as 
it  was  absolutely  necessary  to  consult.  When  the  first  arrests  were  made, 
these  leaders  are  supposed  to  have  fled,  some  to  Havana,  others  to  New 
York,  and  reports  reach  me  that  this  latter-named  city  will  henceforward 
be  their  base  of  operations  in  this  country. 

,  In  conclusion,  it  gives  me  pleasure  to  state  that  in  all  my  efforts  at 
suppressing  this  attempt  to  rupture  the  peaceful  relations  existing 
between  the  United  Stat-es  and  Mexico  I  have  had  the  earnest  and 
valuable  co-operation  of  Senor  Ramon  Diaz,  the  Mexican  consul,  also 
prompt  assistance  from  Brevet  Major^eneral  R.  C.  Buchanan,  com- 
manding fifth  military  district;  and  aid  from  the  local  authorities  of 
New  Orleans,  when  requested. 

I  have  the  honor  to  be,  vours,  &e., 

F.  J.  HERRON, 
United  States  Marshal 
Hon.  O.  H..  Browning, 

Acting  Attorney- General  of  the  United  States. 
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Mr.  Seward,  SecreUiry  of  State,  to  Mr.  Uvarts,  Attorney- Oeneral. 

Department  of  State, 

Washington,  Noveinber  11,  1868. 

[22]  ♦Sir  :  1  bave  the  honor  to  inclose,  for  your  consideration,  a  copy 
of  an  article  published  last  evening  in  a  respectable  newspaper  of 
the  city  of  New  York,  referring  to  the  reported  organization,  at  that  and 
other  cities,  of  expeditions  for  the  invasion  of  Cuba.  While  this  Depart- 
ment has  no  information  of  any  such  illegal  organization  in  progress  or 
contemplated,  I  nevertheless  deem  it  my  duty  to  bring  the  subject  to  your 
Dotice,  to  the  end  that  if  you  find  reason  to  give  any  credit  to  the  rumors 
of  projected  violations  of  our  laws  for  the  preservation  of  neutrality, 
such  instructions  may  be  issued  to  the  district  attorneys  and  marshals 
of  the  United  States  required  for  the  defeat  of  the  schemes  in  question. 
I  am,  sir,  yours,  &c.. 


Hon.  William  M.  Evarts, 

Attorney-  General. 


WILLIAM  H.  SEWARD. 


Mr.  Evarts,  Attorney- Oeneral,  to  Mr.  Con>rt)iey,  district  attorney. 

Office  of  the  Attorney-General, 

Washington,  Novefnber  14,  1868. 

Sir:  I  desire  to  ask  your  immediate  attention  to  an  article  in  the 
INew  York  Commercial  Advertiser  of  November  10th  instant,  relative  to 
rumors  of  a  projected  expedition  against  Cuba,  with  some 
[23]  supposed  object  of  annexation  of  that  *i8land  to  the  United  States. 
Such  expeditions  are  in  violation  of  our  neutrality  laws,  and  1  beg 
tbat  you  will  give  the  subject  immediate  attention,  and  report  to  me  the 
result  of  your  inquiries  during  my  expected  visit  to  the  city  of  New 
York. 

I  am,  very  respectfully,  yours,  &c., 

WM.  M.  EVARTS, 

Attorney-  Oeneral, 
S.  G.  Courtney,  Esq., 

United  States  Attorney,  Neiv  YorJc  City. 


Mr.  Murray,  United  States  marshal,  to  Mr.  Evarts,  Attorney-General, 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

New  York,  November  19,  1808. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
14tli  instant,  calling  my  attention  to  an  article  in  the  New  York  Com- 
mercial Advertiser  of  November  10th  instant,  relative  to  rumors  of  a 
projected  expedition  against  Cuba,  with  some  supposed  object  of  the 
annexation  of  that  island  to  the  United  States,  and  directing  me  to  give 
the  subject  immediate  attention,  and  report  to  you  the  result  of  my 
inquiries. 

49  A 
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In  reply  thereto,  I  liave  to  state  that  I  have  made  a  thorough  inves 
tigation  into  the  above-named  projected  expedition,  and  find  that  it  bas 
no  existence  in  fact.    It  is  true  that  a  number  of  well-known 
1 24]      filibusters  have  ♦opened  an  office  at  498  Broome  street,  in  this 
city,  for  the  ostensible  purpose  of  enlisting  men  for  the  invasion  of 
the  island  of  Cuba,  but  really  with  a  view  of  making  money  out  of  the 
resident  Cubans  in  this  city,  who  sympathize  in  the  cause.    But  I  am 
happy  to  inform  you  that  thus  far  they  have  been  unsuccessful. 
I  have  the  honor  to  remain,  &c., 

BOBERT  MURRAY, 
United  States  ManhaL 
Hon.  Wm.  M.  Evarts, 

Attorney- Oeneralj  Washington^  D.  (7. 


[25]     ♦  Memorandum  from  Spanish  minister j  received  March  19,  1869. 

• 

From  official  information,  deserving  entire  credence,  it  is  known  that 
at  the  port  of  Jacksonville  or  Fernandina,  on  the  coast  of  Florida,  a 
steamer  is  being  fitted  out  by  the  name  of  Salvador,  (or  perhaps  some 
other  name,)  for  the  purpose  of  committing  depredations  in  the  character 
of  a  privateer,  and  with  the  flag  of  the  Cuban  insurgents,  against  the 
maritime  commerce  of  Spain.  The  vessel  will  leave  port  with  the  United 
States  flag,  and  at  sea  will  replace  it  by  that  of  said  insurgents.  Con- 
sidering that  this  steamer,  under  the  absurd  pretense  of  sympathiziug 
with  the  Cuban  insurgents,  ha«  no  other  object  that  that  of  committiBg 
acts  of  piracy  against  Spanish  commerce,  it  is  earnestly  hoped  that  the 
United  States  Government  will  use  all  the  means  it  may  deem  necessarr 
to  avoid  a  proceeding  so  scandalous  and  so  contrary  to  the  law  of  na^ 
tions. 


Memorandum  from  Spanish  7mnister^  received  March  19,  1869. 

According  to  information  received  from  New  Orleans,  Mobile,  Jack- 
sonville, Florida,  Charleston,  Savannah,  and  other  southern  port<»,  fili- 
bustering expeditions  are  being  organized  in  said  ports,  for  the  pnrpojse 

of  joining  the  insurgents  in  the  island  of  Cuba. 
[26]  *It  is  hoped  that  the  Government  of  the  United  States  will 
renew  the  orders  previously  issued  to  the  local  authoriti^^,  (( is- 
trict  attorneys,  collectors  of  customs.  United  States  marshals,)  to  the 
effect  that,  acting  in  harmony  with  the  consuls  of  Spain  or  other  dulv- 
authorized  agents,  such  measures  may  be  takeii,  agreeably  to  law,  as 
shall  prevent  and  defeat  such  acts  of  aggression  against  a  nation  friendly 
to  the  United  States  and  their  ancient  ally. 


Mr,  Fishy  Secretary  of  Stat^y  to  Mr,  Boutwellj  Secretary  of  the  Treasury, 

Department  of  State, 

March  20,  1869. 

Sir  :  This  Department  is  informed  by  the  minister  of  Spain  that  he 
has  official  information  to  the  effect  that,  at  the  port  of  Jacksonville  oi 
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Fernandina,  iu  Florida,  a  steamer  is  being  fitted  out  by  the  uame  of 
Salvador,  (or  perhaps  some  other  name,)  for  the  purpose  of  committing 
depredations  in  the  character  of  a  privateer,  under  the  flag  of  the  Cuban 
insurgents,  upon  the  maritime  commerce  of  Spain.  It  is  supposed  to 
be  the  intention  of  the  steamer  to  leave  port  under  the  United  States 
flag,  te  be  afterward  replaced  by  that  of  the  insurgents  referred  to.   It 

is,  therefore,  suggested  that  such  instractions  be  given  te  officers 
[27]     subject  te  the  orders  •of  your  Department  as  may  prevent,  or  lead 

to  the  punishment  of,  any  offense  which  may  be  committed 
against  the  laws  of  the  United  States  by  the  parties  who  may  be  en- 
gaged in  such  an  illegal  enterprise. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Bout  well, 

Secretary  of  tlis  Treasury. 


Mr.  Fish  J  Secretary  of  State,  to  Mr.  Hoar,  Attorney-General. 

Depabtment  op  State, 

March  IfO,  1869. 

Sra:  The  Department  has  received  information  to  the  effect  that 
illegal  expeditions  are  in  progress  at  New  Orleans,  Mobile,  Jacksonville, 
Charleston,  Savannah,  and  other  southern  ports,  for  the  purpose  of  aid- 
ing the  insurgents  in  the  island  of  Cuba.  It  is  consequently  suggested 
that  such  instruction^  be  given  to  the  proper  officers  in  that  quarter  as 
may  prevent  or  lead  to  a  punishment  of  any  violation  of  the  act  of  Con- 
gress of  the  20th  of  April,  1818. 
I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  E.  R.  HoAB, 

Attorney-  General. 


Vice- Admiral  Porter,  for  Secretary  of  Hie  Navy,  to  Mr.  Fish,  Secretanj  of 

suite. 

Navy  Department,  March  22, 1869. 

[28]  •Sir:  Ihavethehonor  to  acknowledge  the  receipt  of  your  letter 
of  the  20th  instant,  regarding  the  report  which  has  reached  the 
Spanish  minister,  of  the  fitting  out  of  a  steamer  «it  Fernandina  or  Jack- 
sonville, to  cruise,  under  the  flag  of  the  Cuban  insurgents,  against  the 
commerce  of  Spain,  and  to  inform  you  that  proper  instructions  have  been 
given  to  Rear- Admiral  Hoff,  commanding  the  North  Atlantic  squadron, 
on  the  subject. 

Very  respectfully, 

DAVID  D.  PORTER, 
ViceAclmiraJ,  for  Secretary  of  the  Navy. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 
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Mr,  Hoar,  Attorney-General,  to  Mr,  Bishee,  district  attornq;. 

Attorney-General'8  Office,  March  23,  1869. 

Sir  :  This  Department  has  received  information  tbat  a  steamer  is 
being  fitted  out  at  the  port  of  Jacksonville  or  Fernandina,  in  yonr  dis- 
trict, for  tlie  purpose  of  committing  depredations  in  the  character  of  a 
privateer,  under  the  flag  of  the  Cuban  insurgents,  upon  the  maritime 
commerce  of  Spain.  It  is  supposed  to  be  the  intention  of  the  steamer 
to  leave  the  port  under  the  flag  of  the  United  States,  to  be  afterward 

replaced  by  that  of  the  insurgents  referred  to. 
[29J         •You  are  instructed  to  communicate  this  information  to  the 
United  States  marshal,  and,  with  him,  take  such  measures  as 
may  prevent  such  a  violation  of  the  laws  of  the  United  States,  and  to 
report  your  action  to  this  office. 
Very  respectfully,  yours, 

E.  R.  HOAR, 

Attorney-GeneroL 
Horatio  Bisbee,  Jr.,  Esq., 

United  States  Attorney^  Saint  Augustine,  Florida. 


Mr.  Hoar,  Attorney- General,  to  the  district  attorneys. 

Attorney-General's  Office,  March  23,  1S69. 

To  the  United  States  Attorneys  at  Charleston,  South  Carolina, 
Savannah,  Georgia,  northern  district  of  Florida,  southern  district  of 
Florida,  New  Orleans,  Louisiana,  and  Mobile,  Alabama: 

Sir  :  Information  has  been  received  at  this  office  to  the  effect  tbat 
illegal  expeditious  are  in  progress  at  New  Orleans,  Mobile,  Jacksonville, 
Charleston,  Savannah,  and  other  southern  ports,  for  the  purpose  of  aid- 
ing the  insurgents  in  the  island  of  Cuba. 

You  are  hereby  instructed  to  keep  a  close  watch  on  any  expedition  of 
this  character  which  you  may  have  reason  to  suppose  may  be  attempted 
in  your  district,  and,  with  the  aid  of  the  marshal,  to  take  such  steps  for 
its  prevention  or  punishment  as  are  warranted  by  law. 
Very  respectfully, 

E.  R.  HOAR, 

Attorney-  General. 


[30J     *Mr.  Hoar,  Attorney  General,  to  Mr.  Fish,  Secretary  of  State. 

Attorney-General's  Office,  March  23, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of 
the  liOth  instant,  relative  to  alleged  illegal  expeditions  now  in  progress 
at  various  southern  ports,  for  the  purpose  of  aiding  the  insurgents  in 
the  island  of  Cuba,  and  to  the  case  of  a  steamer  l>eing  Utted  out  at 
Jacksonville  or  Fernandina,  for  the  purpose  of  committing  depredations 
on  Spanish  commerce,  as  a  privateer,  under  the  flag  of  the  insurgents 
referred  to. 

As  suggested,  such  instructions  have  been  issued  to  the  officers  of  the 
Government,  subject  to  the  orders  of  this  Department,  as,  it  is  hoi>ed. 
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may  lead  to  tlie  prevention  or  punishment  of  any  such  violations  of  tlie 
laws  of  the  United  States. 

Very  respectfully,  sir,  &c., 

E.  R.  HOAR, 
Attorney- General. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[31]  *J/r.  Fishj  Secretary  of  State^  to  Mr.  Buchanan. 

Department  of  State, 

March  30,  1800.    • 

Sib  :  I  bave  to  acknowledge  the  receipt  of  your  letter  of  the  23d 
instant,  addressed  to  the  President,. and  by  him  referred  to  this  Depart- 
ment, in  relation  to  the  seizure  and  condemnation  of  the  bark  Geor^iana 
by  the  government  of  Spain.  In  reply  I  have  to  state  that  the  Geor- 
giana  appears  to  have  been  condemned  by  a  Spanish  admiralty  court  of 
the  first  instance,  as  a  lawful  prize  of  war,  in  consequence  of  her  having 
been  engaged  in  transporting  a  military  expedition  and  its  munitions, 
designed  for  the  invasion  of  the  island  of  Cuba.  If  the  judgment  of 
that  court  was  erroneous,  a  remedy  should  have  been  sought  by  the 
owner  of  the  Georgiana,  through  appeal  to  the  court  of  last  resort, 
where  it  is  to  be  presumed  that  the  error,  if  any,  would  have  been  cor- 
rected. If  it  were  admissible  now  to  discuss  the  propriety  of  the  judg- 
ment, this  Government  is  not  in  possession  of  such  information  as  would 
enable  it  to  show  the  condemnation  of  the  vessel  to  have  been  unwar- 
ranted. It  is  uot  sufficient  that  the  owners,  and  even  the  master,  were 
ignorant  of  the  destination  and  purpose  of  the  criminal  expedition 
[32]  ♦in  which  the  vessel  was  employed.  "The  question,''  it  was  said 
by  Judge  Betts,  delivering  the  judgment  of  the  district  court  for 
the  southern  district  of  New  York,  condemning  the  schooner  Napoleon, 
*'  is  as  to  the  innocency  or  guilt  of  the  vessel^  as  if  the  transaction  in 
which  she  was  im-plicated  was  one  of  personal  violation  on  her  part." 
He  further  remarks  that  "  the  most  distinguished  and  unblemished  rep- 
utation on  the  part  of  a  ship-owner  will  not  protect  his  vessel  from  con- 
fiscation when  it  is  engaged,  through  untrustwortliy  agents,  and  without 
his  knowledge,  and  against  l|is  prohibition,  in  illicit  employments,  in 
infractions  of  revenue  and  fiscal  laws,  and  pre-eminently  in  violating 
the  laws  of  war." 

There  is  nothing  to  show  that  this  doctrine,  of  which  this  Govern- 
ment has  availed  itself  during  the  late  rebellion,  was  not  legitimately 
applied  to  the  case  of  the  Georgiana.  It  is  not  thought  advisable, 
therefore,  to  renew  any  correspondence  with  the  Spanish  government 
in  relation  to  this  vessel,  which  was  opened  with  a  view  mainly  to  res- 
cue frotn  the  severe  penalties  of  Spanish  law  the  deluded  members  of 
the  illegal  expedition. 

I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 

Arch:  Buchanan,  Esq., 

Camden,  Maine. 
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[33]      *3f  r.  Boutwelly  Secretary  of  the  Treasury ^  to  Mr.  Fishj  Secretary  of 

State. 

Treasury  Department, 

Washington^  April  5,  1869. 

Sir:  I  have  tlie  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  20th  ultimo,  stating  that  you  had  been  advised  by  the  minister  of 
Spain  that  he  had  received  information  of  the  fitting  out  of  a  steamer, 
supposed  to  be  the  Salvador,  at  the  port  of  Jacksonville  or  Fernaudina, 
Florida,  as  a  Cuban  privateer,  which  might  leave  port  under  the  flag 
of  the  United  States,  for  the  purpose  of  committing  depredations  on 
the  maritime  commerce  of  Spain. 

In  reply  I  have  to  inform  you  that  inquiry  was  made  of  the  collectors 
of  the  above  ports,  who  report  respectively  that  no  such  vessel  is  fit- 
ting out  as  alleged. 
I  inclose  herewith  a  copy  of  the  reports  in  question. 
Yery  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Inclosare  No.  1.] 

Mr.  Mondyj  collector^  to  Mr.  Boutwelly  Secretary  of  the  Treasury. 

Jacksonville,  Florida, 

Custom-House^  March  26,  1869. 

Sir  :  1  have  the  honor,  in  reply  to  yoUr  letter  of  22d  instant,  direct- 
ing that  I  examine  and  report  if  there  be  any  such  vessel  fittinir 
[34]      out  in  *  this  port,  as  Salvador  or  other,  with  intent  of  being  a 
Cuban  privateer,  &c.,  to  inform  you  that  thei-e  is  no  steamer  or 
other  vessel  in  this  port  fitting  or  preparing  to  tit  out  for  any  such  ob- 
ject.   There  are  no  steamers  in  this  port,  except  our  regular  river- 
boats,  besides  the  steam  pleasure-yacht  Fire-Fly,  of  New  York,  belong- 
ing to  Mr.  T.  P.  James,  who  is  on  board  with  his  family. 
I  am,  very  respectfully,  &c., 

P.  MONDY,  Collector. 

Hon.  Geo.  S.  Bout  well. 

Secretary  of  the  Treasury ^  Washington^  D.  C. 


[Inclosure  No.  2.] 

Mr.  Roux^  collector^  to  Mr.  Boutwelly  Secretary  of  the  Treasury. 

Custom-House, 
Fernandinay  Florida^  March  29,  1809. 

Sir:  Eespectfully  referring  to  your  letter  of  the  22d  March  iustaui, 
I  have  the  honor  to  reply — 

That  there  is  no  steamer  in  or  near  these  waters  named  Salvad<^. 
nor  any  steamer  else  than  small  tow-boats  employed  hereabout. 
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Should  any  movement  be  developed,  your  instructions  relative  to  the 
neutrality  act  of  April  20,  1818,  will  be  duly  enforced.    * 
I  have  the  honor  to  be,  yours,  &c., 

GEO.  8.  KOUX. 
Hon.  Geo.  S.  Boutwell, 

Secretary  of  the  Treasurxfj  Washington^  D.  C. 


[35]    *  Vice-Admiral  Porter j  for  Secretary  oftlie  Navy^  to  Mr.  Fish,  Secre- 
tary of  State. 

Navy  DEPABtMENT, 

Washington^  April  6, 1869. 

Sib  :  I  have  the  honor  to  inform  you  that  a  report  having  reached 
this  Department  that  an  expedition  was  fitting  out  at,  or  had  sailed 
from,  New  Orleans,  to  land  in  Cuba,  instructions  were  immediately  sent 
by  telegraph  to  Eear- Admiral  H.  K.  Hoff,  commanding  the  North  At- 
lantic squadron,  to  endeavor  to  arrest  the  expedition.  He  has  tele- 
graphed in  reply  that  he  would  leave  Havana  the  3d  of  April  for  the 
Mississippi,  in  execution  of  the  Department's  orders. 
Very  respectfully,  &c., 

DAVID  D.  PORTER, 
For  the  Secretary  of  the  Navy. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Fishj  Secretary  of  State^  to  Mr.  Roberts^  Spanish  minister. 

Department  of  State, 

Washington^  April  7,  1869. 

Sir:  In  answer  to  your  informal  communication  concerning  the 
steamer  Salvador,  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
letter  addressed  to  this  Department  by  the  Secretary  of  the  Treasury, 
on  the  5th  instant,  and  of  its  accompaniments,  stating  that  no  vessel 
of  that  name,  nor  any  other,  is  fitting  out  as  is  alleged,  with  hostile 
intentions    toward    Spain,    either   at    Jacksonville    or    Feruandina, 

Florida. 
[3GJ         •  Be  pleased,  sir,  to  accept  on  this  occasion  renewed  assurances 
of  my  highest  consideration. 

HAMILTON  FISH. 
Seiior  Don  M.  Lopez  Roberts, 


Vice-Admiral  Porter ^  for  Secretary  of  the  Navy^  to  the  President. 

Navy  Department, 

Washington,  April  21, 1869. 

Sir  :  I  have  the  honor  to  submit  herewith,  for  your  information,  a 
copy  of  a  dispatch,  dated  the  13th  instant,  received  from  Rear- Admiral 
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H.  K.  lloflf,  comniandinc:  the  North  Athintic  squadron,  relative  to  his 
iuquiries  couceniiug  reported  expeditious  fitting  out  at  New  Orleans  to 
hmd  in  Cuba. 

Very  respectfully,  yours,  &c., 

DAVID  D.  PORTER, 
For  the  Secretary  of  the  Nary, 
The  President. 


[Inclosore  No.  1.] 

Eear-Admiral  ffoffj  commanding  North  Atla7itic  squadron,  to  2fr,  Borie, 

Secretary  of  the  Navy. 

North  Atlantic  Squadron, 
United  States  Flag-Ship  Contoocook, 

Fensacola  Bay,  April  13,  1869. 

Sir:  In  consequence  of  the  Southwest  Pass  Bar,  at  the  mouth  of 

the  Mississi[)pi  River,  being  partially  blocked  up  by  vessels  abound,  I 

did  pot  deem  it  prudent  to  go  up  to  New  Orleans  in  this  vessel; 

[37]      therefore  I  dispatched  Fleet  Captain  de  Kraftt  to  that   *  place, 

for  the  purpose  of  obtaining  as  much  information  as  possible  iu 

regard  to  Cuban  expeditions  fitting  out. 

1  have  the  honor  to  inclose  herewith  a  copy  of  his  report,  by  which 
the  Department  will  observe  that  there  seems  to  be  no  likelihood  of  any 
armed  parties  leaving  that  locality  at  present. 
Very  respectfully,  yours,  &c., 

HENRY  K.  HOFF, 
Eear-Admiral^  Commanding  North  Atlantic'^  Squadron, 
Hon.  A.  E.  BoRiE, 

Secretary  of  the  Navy. 


[Inclosure  No.  2.] 

Commodore  P.  de  Krafft  to  Rear- Admiral  Hoff,  commanding  North  Atlan- 
tic squadron, 

Mississippi  River,  April  11, 1869. 

Sir:  In  obedience  to  your  order  of  the  8th  instant,  directing  me  to 
"proceed  to  the  city  of  New  Orleans,  to  communicate  with  the  authori- 
ties, civil  and  military,  for  the  purpose  of  obtaining  all  possible  informa- 
tion in  regard  to  the  supposed  fitting  out  of  Cuban  expeditions  in  that 
vicinity,"  1  have  the  honor  to  report  that  I  arrived  in  New  Orleans  on 
the  9th,  and  communicated  at  once  with  the  following  officials:  Mr. 
Gray,  collector  of  the  port  of  New  Orleans;  Mr.  Keith,  surveyor  of  the 
port  of  New  Orleans;  Judge  Durrell,  judge  United  States  district 
[38]  court;  General  Mower,  military  commandant  department ;  ♦Senor 
Charles  Pi6,  consul  d'Espagne. 

Upon  diligent  inquiry,  it  appears  that  the  four  first-named  gentlemen 
neither  know  nor  have  they  any  grounds  for  believing  that  such  expe- 
ditions are  proposed  in  the  vicinity  of  New  Orleans.  Mr.  Gray,  collec- 
tor, has  specific  instructions  from  Washington  on  this  subject,  and  has 
recently  exercised  great  vigilance  to  arrest  all  infractions  of  the  neutral- 
ity laws. 
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Scfior  Clmrles  Pie,  the  Spanish  consul,  has  no  information  of  a  reliable 
chiiracttjr,  but  states  that  some  weeks  since  there  were  movements  on 
foot  believed  to  have  in  view  the  formation  of  an  expedition  against 
Cuba,  but  that  it  failed  for  want  of  means;  that  some  negotiations  had 
been  commenced  for  the  purchase  of  a  steamer,  but  that  they  had  failed, 
as  money  could  not  be  raised  to  complete  the  purchase,  and  the  steamer 
had  found  other  eujployment.  At  this  time  he  has  no  other  or  more 
definite  information  than  flying  rumors,  which  cannot  be  traced  to  any 
authentic  source. 

From  the  conversation  held  with  these  gentlemen,  for  the  purpose  of 
gaining  information  on  this  subject,  I  am  unable  to  discover  that  there 
is  even  a  probability  of  any  such  expedition  being  seriously  coii- 
[39]      templated,  although  its  •organization  has  doubtless  been  dis- 
cussed, and  perhaps  proposed. 

I  am,  very  respectfully,  yours,  &c., 

J.  C.  P.  DeKRAFFT, 
Commander  United  States  Kary^ 
Fleet  Captain  I^orth  Ailantic  Squadron. 
Rear- Admiral  H.  K.  HoFF, 

Commarulinff  North  Atlantic  Squadron^ 

United  States  Flag-Skip  Contoocoolc. 


Mr.  Fish,  Secretary  of  StatCj  to  Mr,  Barloic^  United  States  marshal^  New 

York, 

[Telegram.] 

Department  of  State, 

Washington,  May  7, 1869. 

Francis  C.  Barlow,  United  States  Marshal,  Keic  York: 

The  Spanish  minister  says  he  has  information  that  the  Quaker  City  is 
being  fitted  out  and  armed  to  cruise  against  Spanish  commerce.  Inquire 
iuto  the  matter  with  a  view  to  further  proceedings. 

HxlMILTON  FISH. 


Mr.  Barloic,  United  States  marslial,  to  Mr.  Fish,  Secretary  of  State, 

[Telegi-ani.] 

New  York,  May  7, 1809. 
Hon.  Hamilton  Fish,  Secretary  of  State: 

Telegram  just  received,    I  will  at  once  inquire. 

FKANCIS  C.  BARLOW, 

United  States  Marshal. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Hoar,  AttorneyOeneral. 

DEPART3IENT   OF  STATE. 

Washington,  May  8, 1869. 

[40]      (    *Siu:  Mr.  Roberts,  the  minister  of  Spain,  late  in  the  business 
lOurs,  yesterday,  orally  represented  to  this  Department  that  he  had 
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information  to  the  effect  that  the  steamer  Quaker  City  was  being  fitted 
out  and  armed  at  New  York  for  the  purpose  of  cruising  against  Spanish 
commerce  under  a  letter  of  marque.  I  at  once  telegraphed  to  General 
Barlow,  the  marshal,  to  inquire  into  the  matter,  with  a  view  to  further 
l>roceedings.  It  is,  however,  suggested  that  yx)u  give  him  such  further 
official  instructions  as  you  may  deem  advisable. 

I  have  the  honor  to  be,  yours,  &c., 

HAMILTON  FISH. 
E.  R.  Hoar, 

Attorney-  OeneraL 


[41]     *Mr.  Fish,  Secretary  of  State,  to  Mr.  Boutwell,  Secretary  of  the 

Treasury, 

Depabtment  OP  State, 

Washington^  May  8,  1869. 

Sir:  Mr.  Roberts,  the  minister  of  Spain  here,  has  represented  to  this 
Department  that  the  steamer  Quaker  City  is  in  preparation  at  New  York 
to  cruise  against  Spanish  commerce  under  a  letter  of  marque.  I  will  con- 
sequently thank  you  to  give  such  instructions  as  may  prevent  that  ves- 
sel from  clearing  in  violation  of  the  neutrality  act  of  1818. 
I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  Georoe  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr.  Barlow,  United  States  Marshal,  to  Mr.  Fish,  Secretary  of  State. 

[Telegram.] 

New  York,  May  8, 1869. 
Secretary  of  State : 

1  have  been  aboard  Quaker  City.  Alterations  in  her  are  not  suspicions, 
except  clearing  cabins  from  main-deck,  which  possibly  means  an  arma- 
ment, otherwise  nothing  hostile  in  her  appearance.  Last  Monday, 
Sneeden,  builder,  requested  Novelty  Works  to  make  carriages  for 
1 42]  eight  heavy  guns,  which  he  stated  were  for  Quaker  City.  ♦Nov- 
elty Works  refused,  and  I  cannot  learn  where  the  carriages  are 
being  made. 

Accounts  from  captain  as  to  ownership  and    destination  are  sus- 
picious. 

They  say  she  is  going  to  Rio  in  trade,  but  their  story  does  not  stand 
criticism. 

I  beiieVe  that  if  vessel  sails  without  interruption  it  will  be  on  Cuban 
expedition  or  as  privateer. 

Should  we  seize  now  they  will  deny  all,  and  I  doubt  if  we  have  enq^ogh 
proof.  1 

Letter  by  mail.   Shall  I  communicate  and  act  freely  with  the  Si>^ish 
consul I 

Sunday.    Address  258  Fourth  avenue. 

F&ANCIS  BARLOWJ 

United  States  ManskaL 
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Mr.  Fish,  Secretary  of  State,  to  Mr.  Barlotv,  United  States  marshal,  Kew 

York. 

[Telegram.] 

Depabtment  of  State, 

Washington,  May  8, 1869. 

General  Francis  C.  Barlow,  United  States  Marshal,  New  York : 

Dispatch  received.  Spanish  minister  been  requested  to  communicate 
with  you.  Confer  with  him  or  Spanish  consul.  Watch  the  ship,  and 
seize  whenever  sufficient  proof. 

HAMILTON  FISH. 


[43J    *Mr.  Barlow,  United  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

United  States  Marshal's  Office, 

New  York,  May  9,  1869. 

Sir:  I  have  the  honor  to  state  that  your  telegram  directing  me  to 
watch  the  Quaker  City  and  seize  her  when  I  have  sufficient  proof  was 
received  at  7.30  p.  m.  of  May  8,  and  at  once  acknowledged. 

What  is  considered  "sufficient  proof,"  and  whether  it  is  that  degree 
of  proof  which  would  authorize  the  condemnation  of  the  vessel,  is  not 
stated,  but  unless  otherwise  directed  I  shall  proceed  as  follows : 

Should  the  vessel  atempt  to  clear  we  will  withhold  a  clearance,  even 
though  nothing  additionally  suspicious  is  learned  about  her,  until  we 
can  communicate  with  Washington  and  are  affirmatively  satisfied  that 
her  objects  are  legal.  I  am  told  that  some  small-arms  were  carried  on 
board  on  Friday.  Should  she  attempt  to  go  to  sea  without  a  clearance, 
(which  is  not  at  all  likely,)  I.  shall  seize  at  once.    We  have  the  vessel 

watched  and  the  revenue-cutter  near  at  hand. 
[44]         Mr.  Grinnell  is  exceedingly  vigilant  and  interested,  ♦and  will 
give  the  Spanish  authorities  every  assistance  and  information. 
The  vessel  to-day  bears  the  British  flag,  and  I  understand  that  she 
was  yesterday  transferred  to  British  ownership — probab.ly  to  the  captain 
whom  1  saw. 

They  told  Mr.  Grinnell's  man  that  she  was  going  to  Saint  Thomas  in- 
stead of  Kio. 

Very  respectfully, 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  Washington. 


Mr.  Hoar,  Attorney- General,  to  Mr.  Barlotc,  United  States  marshal. 

Washington,  May  10, 1869. 

Sib  :  Your  letter  of  the  6th  instant  and  your  letter  of  the  8th  instant, 
both  addressed  to  the  Secretary  of  State,  relating  to  the  neutrality  laws 
of  the  United  States,  and  your  duties  as  marshal  in  reference  thereto, 
have  been  sent  to  this  office. 

The  first  seven  sections  of  chap.  88  of  the  acts  of  Congress  of  1818, 
(3  Stat,  at  Large,  447,)  provide  for  the  punishment  of  persons  and  the 
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forfeiture  of  property,  which  are  of  course,  to  be  effected  by  the  .iu(l<?- 
ineut  of  a  court  in  a  suit  commenced  by  indictment  or  libel  of  informa- 
tion. 
[45]  Such  suits  will,  in  proper  cases,  be  instituted  by  •the  district 
attorney,  and  you,  as  marshal,  will  arrest  the  person  or  property 
pursuant  to  the  warrant  addressed  to  you  from  the  court 

Sections  8  and  9  of  this  act  empower  the  President,  or  such  other  per- 
son as  he  shall  have  empowered  for  that  purpose,  to  employ  the  land  or 
naval  forces,  or  the  militia,  for  certain  purposes  named  in  these  sections. 
Sections  11  and  12  impose  in  the  cases  therein  on  owners  or  consignees 
of  vessels,  certain  duties,  and  give  an  authority  to  collectors  of  customs 
to  detain  vessels  or  to  take  a  bond.  Whether  suits,  either  criminal  or 
for  forfeiture,  are  to  be  instituted,  must,  so  far  as  the  local  officers  are 
concerned,  be  determined  by  the  district  attorney,  upon  such  evidence 
as  may  be  known  to  him  ;  and  you  have  the  well-known  right  of  mar- 
shals to  call  upon  the^^o^^e  comitatus  to  aid  you,  if  you  are  obstructed 
in  the  service  of  process.  So  far  as  sections  8  and  9  confer  a  larger 
power  than  this  upon  the  person  empowered  by  the  President  pursuant 
to  thfese  sections,  such  persons  must  be  specially  empowered  for  that 
purpose,  and  you  do  not  have  this  power  by  virtue  of  your  office  as 
marshal. 

It  is  plain  that  to  efficiently  prevent  any  violations  of  this  act,  or  to 
surely  punish  them,  if  committed,  the  cordial  and  active  co-operation 
of  the  district  attorney,  marshal,  and  collector  of  the  port  is 
[4C]  ♦requisite.  Any  information  that  you  may  obtain  in  any  manner 
which  you  deem  worthy  of  any  notice,  should  be  immetliately  com- 
municated by  you  to  the  district  attorney,  and  also,  if  relating  to  a  vessel, 
to  the  collector  of  the  port.  It  is  not  deemed  best,  at  present,  to  au- 
thorize or  require  you  to  employ  detectives  for  the  8i>ecial  purpose  of 
discovering  violations  of  the  provisions  of  this  act,  but  you  and  your 
dei)uties  are  exi)ected  to  receive  all  information  that  may  be  offered, 
and  to  be  attentive  to  all  matters  of  suspicion  that  come  within  your 
knowledge,  and  in  cases  where  your  action  is  required,  to  be  vigilant, 
prompt,  and  efficient.  I  will  thank  you  to  communicate  to  me,  from 
time  to  time,  any  information  that  you  deem  trustworthy  and  impor- 
tant. The  local  officers  are  in  no  event  to  wait  for  instructions  before 
acting  in  cases  where  they  are  convinced  that  a  violation  of  this  act  has 
been  committed,  and  where  delay  may  prevent  its  punishment,  but  are 
to  act  at  once  upon  their  best  judgment,  and  immediately  to  report  such 
action  to  this  office. 

Communications  from  you,  unless  called  for  tjy  other  departments, 
or  unless  the  subject-matter  pertains  particularly  to  such  department, 
should  be  made  to  this  office. 
Very  respectfully, 

E.  R.  HOAR, 

Attorney-  GenerdL 
Francis  C.  Barlow,  Esq. 


[47]    *  Mr.  BoHtwcIf,  Secretary  of  the  Treasury,  to  Mr.  Fislij  Secret/iryof 

State. 

TrEASTTRY  DEPART3IENT, 

Washington^  May  10,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  your  letter  of  tte  8th  instant, 
respecting  the  steamer  Quaker  City,  and  to  advise  you  that,  pursaaDt 
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to  your  request,  the  collector  of  customs  was  on  that  day  instructed  to 
prevent  the  sailing  of  that  vessel  in  violation  of  the  neutrality  act. 
Very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury. 
Hon.  Hamilton  Fisn, 

Secretary  of  State. 


Mr.  Hoar,  Attorney  General ,  to  Mr.  Pierrepont,  district  attorney. 

[Telegram.] 

Washington,  May  11, 1869. 

Edwards  Pierrepont,  Esq.,  KeicYorIc : 

Look  out  for  the  Quaker  City,  and  on  complaint,  with  proof  of  prob- 
able cause,  libel  and  detain  her. 

E.  E.  HOAE, 

A  ttorney-  Genera  L 


Mv.  Barlow^  United  States  marshal^  to  Mr.  Fishy  Secretary  of  State. 

United  States  Marshal's  Office, 
[48]  *  Southern  District  of  New  York, 

Netc  York,  May  11,  18G9. 

Sir:  My  instructions  in  your  telegram  of  May  8  instant,  were  "to 
watch  the  Quaker  City,  and  seize  her  whenever  I  obtained  sufficient 
proof." 

Under  these  instructions  I  should  not  have  seized  her  (subject  to  due 
precautions  to  i)reveut  her  escape)  until  1  had  obtained  some  further 
evidence  of  her  illegal  character. 

Today,  however,  Mr.  Grinnell,  acting  under  instructions  from  the 
Secretary  of  the  Trciisury,  put  the  revenue-cutter  alongside  of  the 
Quaker  City. 

This  will,  of  course,  prevent  the  latter  from  going  to  sea  without  the 
permission  of  the  customs  authorities,  but  will  prevent  our  obtaining 
further  information,  I  suppose,  by  putting  her  owners  on  their  guard. 
Very  respectfully, 

FKANCIS  C.  BARLOW, 

United  States  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Boutwellj  Secretary  of  the  Treasury,  to  Mr.  Fish^  Secretary  of  State. 

Treasury  Department, 

Washington,  May  11,  18C9. 

[49]  Sir:  I  have  the  honor  herewith  to  trans*mit  a  copy  of  a  letter 

re«.'eived  from  the  collector  of  customs  at  New  York,  in  reply  to 
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my  cominunicatiou  of  the  8tli  iustant,  informing  him  of  the  alleged  in- 
tended fitting  out  of  the  steamer  Quaker  City  at  that  port  to  cruise 
against  Spanish  shipping  under  a  letter  of  marque,  communicated  to 
me  in  your  letter  of  the  8th  instant. 
Very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury, 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


[luclosnre.] 

Mr.  Orinnellj  collector,  to  Mr.  Boutwell,  Secretary  of  the  Treasury. 

Customhouse,  New  York, 
Collector's  Office,  May  10,  1869. 

Sir  :  In  reply  to  your  letter  of  May  8  instant,  with  reference  to  the 
fitting  out  of  the  steamer  Quaker  City  from  this  port  to  cruise  against 
Spanish  commerce  under  a  letter  of  marque,  I  have  the  honor  to  say 
that,  previous  to  the  receipt  of  this  communication,  I  had  been  advised 
of  the  suspicious  movements  in  and  about  this  vessel,  and  had  ordered 
tlie  captain  of  the  revenue-cutter  McCulloch  to  hold  his  vessel  in  readi- 
ness for  any  emergency  which  might  arise  in  this  connection. 

Subsequently,  the  testimony  against  the  vessel  growing  stronger, 
[50]      1  ordered  the  cutter  into  the  •  East  Eiver,  within  sight  of  the  sus- 
pected vessel,  at  the  same  time  placing  her  under  the  espionage 
of  intelligent  oflicers  on  shore,  detailed  to  watch  and  report  her  move- 
ments. 

I  would  further  add  that  I  have  conferred  with  the  United  States 
marshal,  General  F.  C.  Barlow,  who  is  prepared  to  act  with  me  should 
any  emergency  arise  requiring  his  co-operation. 

Be  assured  that  I  shall  continue  to  exercise  the  utmost  viorilance  in 
this  and  kindred  cases,  and  promptly  advise  the  Department  of  what- 
ever steps  I  may  feel  constrained  to  take  to  vindicate  the  present  atti- 
tude of  the  Government  under  the  neutrality  act  of  April  20,  1818. 
Very  respectfully, 

M.  H.  GRINNELL, 

Collector. 
Hon.  Geo.  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr,  Boutivelly  Secretary  of  the  Treastiry,  to  Mr.  Fish,  Secretary  State. 

Treasury  Department, 

Washington,  May  12,  1872. 

Sir:  In  addition  to  the  information  which  I  had  the  honor  to  submit 
on  yesterday's  date  relative  to  the  steamer  Quaker  City  at  New  York, 
I  herewith  inclose  copy  of  a  letter  from  the  collector  ol  customs  at  that 

port,  dated  the  11th  instant. 
[51]         ♦Very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury, 
Hon.  Hamilton  Fisn, 

Secretary  of  State. 
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[Inclosnre.] 

I*  

Mr.  Orinnellj  collector,  to  Mr.  Bouiwell,  Seei'ctary  of  the  Treasury. 

Customhouse,  New  York, 

May  11, 1869. 

Sir:  Since  my  letter  of  yesterday  with  reference  to  the  steamship 
Quaker  City,  I  have  the  honor  further  to  report  that  I  have  been  in- 
formed that  a  change  in  the  ownership  was  made  on  the  5th  day  of 
May,  last,  for  the  sum  of  $125,000,  and  that  on  May  8,  one  Mr.  Albon  M. 
Jefferson,  claiming  to  be  a  British  subject,  went  before  the  British  con- 
sul and  took  the  oath  of  ownership  of  the  said  steamer,  under  the  new 
name  of  Columbia. 

I  would  further  add  that  the  vessel  is  closely  watched,  and  that  there 
is  no  possibility  of  her  making  any  movement  of  which  I  shall  not  be 
promptly  advised. 

The  air  is  thick  with  rumors  of  the  secret  preparation  of  other  ves- 
sels for  similar  enterprises,  of  which  I  shall  promptly  inform  you  should 
the  circumstances  warrant  an  active  interference. 
Very  respectftilly,  &c., 

M.  H.  GRINNELL, 

Collector. 
Hon.  G.  S.  Bout  WELL, 

Secretary  of  tJie  Treasury. 


[521    ^Mr.  Pierrepontj  district  attorney ,  to  Mr.  Hoar,  Attorney  General. 

Office  of  the  Attorney  of  the  United  States 

FOR  THE  Southern  District  of  New  York, 

41  CJiambers  street.  May  12,  1869. 

Sir  :  Your  letter  of  yesterday  and  telegram  of  today,  relating  to  the 
Quaker  City,  are  received.  I  had  already  taken  means  to  get  evidence 
upon  that  subject.  I  have  also  seen  the  collector.  I  believe  the  steamer 
is  intended  for  an  unlawful  expedition,  but  as  yet  no  one  is  willing  to 
make  any  aflfidavit  sufficient  to  warrant  me  instituting  judicial  proceed- 
ings. After  full  interview  with  the  collector,  he  has  agreed  to  keep  the 
cutter  in  such  position  that  the  Quaker  City  cannot  possibly  escape. 
AVitliin  a  few  days  I  believe  thaM  shall  be  in  possession  of  evidence  suf- 
ficient to  libel  the  steamer.  I  think  I  can  assure  you  that  she  will  not 
escape  on  any  unlawful  errand. 


Very  respectfully,,  yours. 


Hon.  E.  R.  Hoar, 

Attorney-  General. 


EDWARDS  PIERREONT, 

United  States  Attorney. 


Mr.  Fishj  Secretary  of  State,  to  Mr.  Hoar,  Attorney- General. 

Department  of  State, 
Vfashington,  May  13, 1869. 

[53]         Sir  :  Mr.  Roberts,  the  minister  from  Spain,  has  orally  ♦and  in- 
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« 

formally  represented  to  this  Department  that  the  steamer  Atlaiitn, 
at  PhiTadelphia,  has  been  sold  to  Cubans,  and  the  steamers  Memphis 
and  Santiago  de  Cuba,  at  New  York,  and  the  steamer  Florida,  at  Ches- 
ter, Pennsylvania,  are  being  fitted  out  under  suspicious  circumstances. 
The  last-named  vessel,  as  you  are  aware,  is  the  one  respecting  which  tbe 
dii)lomatic  representative  of  Hayti  has  also  expressed  apprehensions. 

The  expediency  of  your  instructing  the  judicial  officers  in  regard  to 
them  is  submitted  to  your  consideration. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  E.  R.  Hoar, 

Attorney-  Oeneral. 


Mr.  DaviSj  Assistant  Secretary  of  State^  to  Mr.  Barlow,  United  States 

marshal. 

Department  of  State, 
*  Washington,  May  14,  1869. 

Sir:  Your  letter  of  the  8th  instant,  stating  your  proceedings  and 
views  in  regard  to  the  vessel  Quaker  City,  and  to  possible  expeditious 
against  the  island  of  Cuba,  wa^s  received  on  the  10th  instants 
I  am,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 
Assistant  Secretary. 
Francis  C.  Barlow,  Esq., 

U.  S.  Marshal  for  the  Southern  I>istrict  of  New  YorJc,  N.  Y. 


[54]      *3fr.  Hoar,  Attorney  Oeneral,  to  Mr.  Pierrepont,  district  attorney. 

Washington,  May  14,  1869. 

Sir  :  It  has  been  orally  represented  to  the  Department  of  State,  by 
the  minister  of  Spain,  that  the  steamers  Memphis  and  Santiago  de 
Cuba,  at  New  York  City,  are  being  fitted  out  under  suspicious  circum- 
stances. In  regard  to  these  steamers  you  will  obey  the  instructions  re- 
lating to  the  steamer  Quaker  City  heretofore  sent  you  by  this  oflSce. 
Very  respectfully, 

E.  R.  HOAR, 
A  ttorney-  General 
Edwards  Pierrepont, 

United  States  Attorney. 

[Duplicate  of  the  above  sent  to  Francis  C.  Barlow,  esq.,  United  States 
marshal,  New  York.J 


Mr.  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Fish,  Secretary  of  State. 

Treasury  Department, 

Washington,  May  14,  1869. 

Sm :  I  have  the  honor  "to  acknowledge  the  receipt  of  your  letter  of 
the  13th  instant,  informing  me  that  Mr.  Roberts,  the  minister  of  SiKiin, 
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had  represented  to  your  Department  that  the  steamer  Atlanta,  at  Phil- 
adelphia, bad  been  sold  to  Cubans,  and  that  the  steamers  Memphis  and 
Santiago  de  Cuba,  at  New  York,  and  the  steamer  Florida,  at  Chester, 
Pennsylvania,  were  being  fitted  out  under  suspicious  circumstances. 
The  suggestion  conUiined  in  your  letter  in  regard  to  the  expedi- 
[55]  ency  of  this  Department  issuing  instruc^tions  to  collectors  of 
customs  relative  to  the  information  communicated  has  been 
promptly  acted  upon,  and  such  instructions  have  been  this  day  issued 
to  the  collectors  of  the  ports  above  mentioned,  a  copy  of  which  is  here- 
with transmitted. 

1  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


[Inclosnre.]  ^ 

Mr.  Bonticellj  Secretary  of  the  Treasury,  to  Mr,  Orinnell,  collector. 

Treasury  Department, 

Washingtofij  May  14, 1869. 

Sir:  I  transmit  herewith  a  copy  of  a  letter  under  date  of  the  13th 
instant,  from  the  Secretary  of  State,  relative  to  representations  made  to 
him  by  the  Spanish  minister,  in  regard  to  the  alleged  fitting  out  of  cer- 
tain steamers  at  your  port  under  suspicious  circumstances.  You  will 
please  exercise  special  vigilance  to  prevent  the  sailing  of  any  vessel 
from  your  port  in  violation  of  law,  and  keep  the  Department  fully  ad- 
vised respecting  the  matter. 
I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury, 
M.  H.  Grinnell,  Esq., 

Collector  of  Customs. 


[56]  *[  Inclosnre.] 

Mr,  Bouttcell,  Secretary  of  the  Treasury,  to  Mr,  Moore,  Collector. 

Treasury  Department, 

Washington,  May  14,  1869. 

Sir  :  I  transmit  herewith  a  copy  of  a  letter,  under  date  of  the  13th 
instant,  from  the  Secretary  of  State,  relative  to  representations  made 
to  him  by  the  Spanish  minister  in  regard  to  the  alleged  fitting  out  of 
certain  steamers,  under  suspicious  circumstances,  at  the  ports  of  Phila- 
delphia and  Chester,  in  your  district.  You  will  please  exercise  special 
vigilance  to  prevent  the  sailing  of  any  vessel  from  your  port  in  violation 
of  the  neutrality  act  of  April  20,  1818,  and  keep  the  Department  fully 
advised  respecting  the  matter. 
I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
n.  D.  Moore,  Esq., 

Collector  of  Customs,  Philadelphia. 
50  A 
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Mr.  Boutwdly  Secretary  of  the  Treoftury,  to  Mr.  Fish,  Secretary  of  State. 

Treasury  Department, 

Wa^hingtouj  May  18,  1869. 

8iR :  KespeetfuUy  referring  to  your  communication  of  the  13th  in- 
stant, and  my  reply  thereto  of  the  14th,  I  have  the  honor  to  transmit 
herewith  a  copy  of  a  letter  from  the  collector  of  customs  at  New  York, 
dated  the  loth  instant,  stating  that  he  had  refused  a  clearance  to  the 
steamer  Columbia,  (Quaker  City,)  because  of  suspicious  circumstances 

connected  with  her. 
[57]         'I  am,  very  respectullv, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasttry. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[lu  closure.] 
Mr.  Grinnellj  collector^  to  Mr.  Boutwell,  Secretary  of  the  Treasury. 

Custom-House,  New  York, 

Collector's  Office,  May  15,  1869. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  14th 
instant,  transmitting  a  copy  of  one  from  the  honorable  Secretary  of 
State,  in  regard  to  the  alleged  fitting  out  of  several  steamers  at  this 
port,  and  beg  leave  to  report  that  the  special  vigilance  of  the  officers  of 
customs  in  this  district  has  already  been  directed  to  the  vessels  named, 
and  I  have  this  day  refused  to  grant  a  clearance  to  the  steamer  Colum- 
bia, (Quaker  City,)  the  suspicious  circumstances  connected  with  hex 
having  induced  me  to  adopt  that  course. 

Anticipating  your  approval  of  my  action  in  the  matter,  I  am,  very 
respectfully,  &c., 

M.  H.  GRINKELL, 

Collector, 

Hon.  Geo.  S.  Boutw  ell, 

Secretary  of  the  Treasury. 


[58]     *Mr.  Hoar,  Attorney- General ,  to  Mr,  Fish,  Secretary  of  State. 

Attorney  General's  Office, 

Washington,  D.  C,  May  18,  1809. 

Sir  :  I  have  the  honor  to  send  inclosed  herewith  a  copy  of  a  letter 
this  day  received  by  me  from  the  United  States  attorney  for  the  southern 
district  of  New  York,  relating  to  the  steamers  Memphis  and  Santiafo 
de  Cuba. 

The  several  district  attorneys  are  instructed  that,  whenever  snfficieDt 
evidence  is  made  known  to  them  to  establish  before  a  court  of  Justice 
l)robable  cause  to  believe  that  any  vessel  is  forfeitable  for  a  violation  of 
the  neutrality  laws,  they  are  to  file  a  libel  and  arrest  the  vessel. 
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The  expediency  of  your  informing  tbe  minister  of  Spain  tbat  the 
United  States  attorneys  of  the  severjil  districts  will  receive  directly 
from  the  Spanish  consuls  any  facts  they  may  be  pleased  to  communicate 
respecting  any  violation  of  the  neutrality  laws  of  the  United  States,  is 
submitted  to  your  consideration. 
I  have  the  honor  to  be,  &c.. 

E.  E.  HOAR, 
Attorney 'General, 
ITon.  Hamilton  Fish, 

Secretary  of  State, 


3^59]  *[Inclo8nre.] 

Mr.  Plerrepontj  dUtrivt  attorney ^  to  Mr.  Hoar^  Attorney- GeneraL 

Office  of  the  Attorney  of  the  United  States 

FOR  the  Southern  District  of  New  York, 

Xo.  41  Chambers  street^  May  17,  1869. 

Dear  Sir:  Yours  of  the  14th  instant, relating^  to  the  Memphis  and 
Santiago,  came  duly,  Und  received  prompt  attention.  There  is  no  evi- 
dence as  yet  on  which  to  detain  them. 

I  would  suggest  that,  if  the  Spanish  minister  would  instruct  the 
Spanish  consul  here  to  take  some  pains  and  collect  some  evidence  relating 
to  these  matters,  and  bring  it  to  my  notice,  I  shall  act  with  the  greatest 
l>romptness.  Up  to  this  date  I  have  never  seen  or  heard  from  the 
Spanish  consul. 

Very  respectfully,  yours, 

EDWARDS  PIERREPONT, 

United  States  Attorney. 
Hon.  E.  R.  Hoar, 

AttorneyOeneraJ. 


Mr.  Fishj  Secretary  of  State^  to  Mr.  Roberts^  Spanish  minister. 

DEPART3IENT  OF   STATE, 

Washington,  May  20,  18C9. 

Sir  :  In  a  letter  to  this  Department  of  the  18th  instant,  with 
[60]  particular  reference  to  the  cases  of  •the  steamers  Memphis  and 
Santiago  de  Cuba,  the  Attorney-General  recommends  ths>t  you, 
or  any  other  person  in  your  behalf,  communicate,  to  the  attorney  of 
the  United  States  for  the  proper  district,  proof  of  a  violation  of  the 
law.  If  such  proof  be  so  furnished,  judicial  proceedings  will  at  once  be 
«et  on  foot  for  the  purpose  of  preventing  or  punishing  such  violation. 
I  am,  sir,  with,  &c., 

HAMILTOX  FISH. 
Senor  Don  M.  Lopez  Roberts,  dx*.,  ctv. 


Mr.  Fishj  Secretary  of  State,  to  Mr.  Roberts,  S2)anish  minister. 

Department  of  State, 
Washington,  May  21, 1869. 

Sir  :  I  have  the  honor  to  inclose  for  your  information  a  transcript  of 
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a  letter  of  the  18th  instant,  addressed  to  this  Department  by  the  Secre* 
tary  of  the  Treasury,  transmitting  a  copy  of  a  communication  addressed 
to  him  by  the  collector  of  customs  at  !New  York  stating  that  a  clearance 
had  been  refused  to  the  steamer  Columbia  [Quaker  City]  ''  because  of 
suspicious  circumstances  connected  with  her." 
1  am,  sir,  with,  &c., 

HAMILTON  FISH. 
Seiior  Don  M.  Lopez  Egberts,  <fec.,  dc. 


[61]      •3/r.  Fish,  Secretary  of  State,  to  Mr.  Boutwell,  Secretary  of  Treasnrf. 

Department  of  State, 

WaMngtavij  May  21,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
18th  instant,  with  its  accompaniment,  in  relation  to  the  refusal  of  a 
clearance  to  the  steamer  Columbia  [Quaker  City,]  and  to  inform  you 
that  I  have  transmitted  a  copy  of  the  same  to  Mr.  Koberts,  the  Spanish 
minister,  for  his  information. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Bout  well, 

Secretaf^  of  the  Treasury, 


Mr.  Boutivell,  Secretary  of  the  Treasury,  to  Mr.  Grinnell,  collector. 

[Telegram.] 

Washington,  May  21,  1869. 

Moses  H.  Grinnell,  Collector  of  Customs,  New  York: 

If  the  Columbia  has  not  cleared,  withhold  papers  till  further  orders. 

GEORGE  S.  BOUTWELL. 

Secretary  of  the  Treasury. 


[62]      *Mr.  Fish,  Secretary  of  State,  to  Mr.  Bouticell,  Secretary  of  the 

Treasury. 

Department  of  State, 

Washington,  May  25,  1869. 

Sir  :  Mr.  Thornton,  the  British  minister  accredited  to  this  Grovem- 
ment,  having  represented  to  me  that  the  steamer  Quaker  City  is  laden 
with  flour,  that  she  has  been  transferred  to  a  British  subject  and  is 
bound  for  Jamaica,  T  submit  to  you  the  propriety  of  instructing  the 
collector  of  customs  at  New  York  to  interpose  no  obstacles  to  her  depart- 
ure, ui)on  bonds  being  given  that  she  will  not  engage  in  any  proceed- 
ings which  will  give  aid  or  support  to  any  parties  prosecuting  hostile 
movements  against  any  government  with  which  that  of  the  United  States 
is  at  peace. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

HAMILTON  FISH. 
lion.  George  S.  Boutwell, 

Secretary  of  the  Treasury, 
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Mr.  Hoar  J  Attorney- General^  to  Mr.  Fierrepont^  district  attorney. 

Washington,  June  17, 1869. 

8iR:  The  Spanish  minister  writes  to  tbe  State  Department  that  an 
^rmed  expedition  for  Cuba  is  fitting  out  in  New  York,  to  sail  in*  a  day 
or  two.  You  will  please  to  use  all  efforts  to  prevent  it,  and  instruct  the 
marshal  to  do  the  same. 

Respectfully,  yours,  &c., 

E.  R.  HOAR, 

A  ttortiey-  General. 

Hon.  E.  PlEKIlEPONT, 

United  /States  Attoniey,  New  York. 


[63]  *Mr.  Fierrepontj  district  attorney^  to  Mr.  Hoar,  Attorney- General. 

[Telegram.] 

Kew  Y^ork,  June  18,  1869. 

Sir:  Yours  of  the  seventeenth  in  relation  to  the  Cuban  expedition 
is  received.    Action  had  already  been  taken  bv  me. 

'  EDWARDS  PIERREPONT, 

United  States  Attorney. 

Hon,  E.  R,  Hoar, 

A  ttorney- General  J  Washingtoji. 


Mr.  Fishj  Secretary  of  Slate,  to  Mr.  Roberts,  Spanish  minister. 

Department  of  State, 

Washington,  June  18,  1869. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yes- 
terday, relative  to  the  alleged  fitting  out,  in  the  city  of  New  York,  of  a 
military  expedition  for  the  purpose  of  joining  the  insurgents  in  Cuba, 
and  to  inform  you,  in  reply,  that  immediately  upon  its  receipt  a  copy 
thereof  was  brought  to  the  attention  of  the  Attorney-General,  who,  it  is 
not  doubted,  has  taken  the  necessary  precautions  to  prevent  the  de- 
parture of  the  expedition  referred  to,  should  the  statements  contained 
in  your  note  be  found  to  be  correct. 

I  am,  sir,  with  the  highest  consideration,  your  obedient  servant, 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Roberts,  d-c,  &c. 


[64]    *  Mr.  Fish^  Secretary  of  State^  to  Mr.  Hoar,  Attorney  General. 

Department  of  State, 

Washington,  June  19,  1869. 

Sir  :  I  lose  no  time  in  laying  before  you  the  original  of  a  not6  of  yes- 
tord«y,  addressed  to  this  Department  by  Mr.  Roberts,  the  minister  from 
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Spain,  relative  to  alleged  illegal  proceedings  at  New  York  with  reference 
to  Cuba.    Your  prorapt  attention  to  the  matter  is  earnestly  requested. 

I  have  understood  from  Mr.  Koberts  that  he  can  furnish  witue^^es  of 
the  acts  which  he  complains.     1  will  thank  you  to  return  his  note. 
.1  have  the  honor  to  be,  sir,  yours,  &c., 

HAMILTON  FIStl. 
Hon.  E.  R.  Hoar, 

A  ttorney-  Genera  I, 


Mr.  Fish^  Secretary  of  State,  to  Mr.  Roberts^  Spanish  mini^ler. 

Department  of  State, 

Wa^hingtonj  June  19,  1869, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yes- 
terday's date,  relative  to  alleged  illegal  proceedings  at  New  York  with 
reference  to  Cuba.    It  was  at  once  submitted  for  perusal  to  the  Attorney- 
General  of  the  United  States,  who,  in  a  communication  which  I  have 
ust  received  from  him,  states  that  you  should  cause  to  be  prepared  an 
affidavit  of  the  person  or  persons  who  know  the  facts  stated  in 
[6o]      your  paper,  *to  be  laid  before  the  district  attorney  at  New  York 
forthwith. 
Without  such  an  affidavit,  that  officer  would  not  have  the  means  of 
procuring  the  indictment  and  arrest  of  the  persons  implicated. 

The  Attorney-General  further  states  that  he  will  telegraph  to  the 
marshal  at  New  York  to  keep  a  watch  upon  the  place  referred  to. 
1  am,  sir,  with  the  highest  consideration,  yours,  &c., 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Koberts,  t£c.,  etc.,  dr. 


Mr.  Hoar,  Attorney- General^  to  Mr.  Barloiv,  United  States  marxhaL 

[Telejrram.] 

Washington,  June  19,  1860. 

Francis  C.  Barlow,  United  States  Marshal^  New  York  City  : 

Military  expedition,  to  sail  within  two  days,  reported  as  organizing  a^ 
71  Bioadway,  room  36  at  636  Broadway,  at  12  East  Houston  street,and 
in  New  York  Casino,  same  street.    Look  out  for  them. 

E.  R.  HOAR, 

Attorney- General 


Mr.  Bcuticetlj  Secretary  of  the  Treasury ,  to  2lr.  Fish,  Secretary  of  State. 

Treasury  Department,  June  24, 1869. 

[66J         Dear  Sir:  Our  detectives  inform  us  that  a  vessel  •is  fitting 

out  in  Philadelphia  with  munitions  of  war,  and  taking  on  l)0*rd 

a  considerable  number  of  men  destined  to  aid  the  revolutionists  in  Cuba. 


COUNTER    CA8E    OF    TKfE    L'NITED    STATES.  791 

We  have  not  been  able  to  learn  the  name  of  tbe  vessel,  but  two  men  who 
represent  themselves  as  enlUted  for  the  service  propose  furnishing  in- 
formation if  they  can  be  compensated  for  it. 

Upon  the  information  I  have  received,  I  have  directed  the  collector 
of  customs  at  Philadelphia,  Pennsylvania,  to  make  such  search  as  is  in 
his  power  for  the  purpose  of  ascertaining  the  facts. 
I  am,  verv  truly,  vours,  &c.,  &c., 

GEO.  IS.  BOUTWELL, 

Secretary  of  the  Treasury. 

Hon.  Hamilton  Fish, 

Secretary  of  State, 


Mr.  Fishy  Secretary  of  State^  to  Mr.  Bouticell,  Secretary  of  the  Treasury. 

Department  op  State, 

Washington^  June  24, 18G0. 

Sir  :  I  have  received  your  letter  of  to  day,  representing  that  a  vessel 
is  fitting  out  in  Philadelphia  for  the  revolutionists  in  Cuba,  and  that 
two  men,  claiming  to  have  been  enlisted  for  that  service,  offer  informa- 
tion if  paid  therefor. 

In  reply,  1  have  to  state  that  this  Department  will  cause  a  reason- 
able sura  to  be  paid  for  the  information  referred  to. 
[07]         *A  copy  of  your  letter  has  been  sent  to  the  Attorney-General. 
I  am,  dear  sir,  yours,  &:c.,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Boutwell,  ^ 

Secretary  of  the  Treasury. 


Mr.  Boutwell^  Secretary  of  the  Treasury^  to  Mr.  Moore^  collector. 

* 

r  Telegram.] 

Washington,  June  24, 1869. 
Henry  D.  Moore,  Esq., 

Collector  of  Cu^toms^  Philadelphia^  Pennsylvania : 

I  have  reason  to  believe  that  a  vessel  with  armament  and  an  unusually 
large  number  of  men  is  in  your  port,  with  the  design  to  leave  to-day  or 
to-morrow  in  aid  of  the  insurgents  of  Cuba.  Name  of  vessel  not  known, 
nor  other  particulars.     Have  search  made,  and  report. 

GEO.  S.  BOUTWELL. 


Mr.  Huckel,  deputy  collevtor^  to  Mr.  Boutwell^  Secretary  of  the  Treasury. 

Customhouse,  Philadelphia, 

•  Collector's  Office,  June  24,  18G9. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  this  date  relative  to  suspicious  vessels  fitting  out  at  this  port  in  aid 
of  the  insurgents  of  Cuba,  and  respectfully  beg  leave  to  say  that  the 
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reveiiqe  steamer  Seward  was  directed  some  ten  days  since  to  keep  a 
diligent  watch  on  two  certain  vessels  that  bad  attracted  the  sus- 
[68]      picions  of  some  of  the  oflScers  of  the  *  revenue. 

1  have  directed  the  surveyor  to  instruct  the  officers  under  his 
charge  to  use  due  diligence,  and  no  efforts  will  be  spared  to  prevent  a 
violation  of  the  neutrality  laws. 

1  am,  very  respectfully,  yours,  &c., 

B.  HUCKEL. 
Deputy  Collector  of  Customs, 
Hon.  George  S.  Boutavell, 

Secretary  of  the  Treasury. 


Mr,  Finhj  Secretary  of  State^  to  Mr,  Pierrepontj  district  attorney, 

DEPARTlVrENT  OF  STATE, 

Washingtofij  June  26, 1869. 

Sir:  I  have  laid  before  the  President  your  letter  of  yesterday,  refer- 
ring to  the  violence  perpetrated  on  the  deputy  marshal  who  had  the 
custody  of  Colonel  Ryan,  and  also  on  the  marshal's  officer  in  charge  of 
the  Quaker  City.  He  directs  me  to  say  that,  under  all  circumstances, 
the  officers  of  the  law  are  expected  to  discharge  their  duty  faithfully, 
vigorously,  and  legally,  and  that  they  will  be  sustained  by  the  Govern- 
ment while  so  doing ;  and  that  the  power  of  the  Government  will  be  ex- 
ercised to  the  extent  needed  for  their  protection  in  such  discharge  of 

duty,  or  in  vindication  of  the  majesty  of  the  law. 
[69]      He  desires  such  further  and  more  detailed  •information  as  you 

may  be  able  to  furnish  with  respect — 

1.  To  the  violence  on  the  officer  in  charge  of  Ryan  ; 

2.  To  the  violence  on  the  officer  in  charge  of  the  Quaker  City ; 

3.  The  attempts  to  intimidate  or  influence  the  grand  jury  ; 

4.  The  sending  of  any  threatening  letters ; 

to  enable  him  to  adopt  such  measures  as  may  be  proper; 

He  requests  that  you  will  suggest  the  course  of  action  that  occui-s  to 
you,  with  your  more  intimate  knowledge  of  the  facts  and  acquaintance 
with  the  attendant  circumstances,  as  the  most  expedient  to  \indieat€ 
the  past  outrages,  and  to  prevent  the  recurrence  of  similar  violations 
of  the  laws.  You  will  be  pleased,  in  this  connection,  to  consider  the 
propriety  or  expediency  of  the  offer  of  a  reward  for  the  arrest  of  the 
parties  guilty  of  the  outrages  upon  the  marshal's  officer,  or  for  evidence 
that  may  lead  to  the  arrest  and  conviction  of  such  guilty  parties. 
Very  respectfully,  yours, 

HAMILTON  FISH. 
Hon.  Edwards  Pierrepont, 

United  States  A  ttorney  Keic  Yrko, 


Mr,  Fish,  Secretary  of  State,  to  Mr,  Pierrepont,  district  attorney, 

r  Telegram.  1 

Department  of  State, 

Washington,  June  20,  ISGO. 

Hon.  Edwards  Pierrepont,  District  Aitonm/^  New  York : 
[70J        The  marshal  and  his  officers  will  be  sustained  *in  their  duties  at 
all  hazards.     Instructions  bv  mail  this  afternoon.    (»et  the  letter. 

HAMILTON  F18H. 


COrNTER    (  ASE    OF    THE    UNITED    STATES,  7!»3 

Mr.  BarloiCj  United  States  marshal^  to  21  r,  Hoar^  Attorney  GencraL 

[Telegram.] 

New  York,  June  28, 1869. 
Attorney-General,  WaMngton  : 

On  Saturday  night  an  expedition  tried  to  get  off.  The  men  went 
aboard  several  tugs  to  be  transferred  no  doubt  to  a  large  vessel.  We 
<5ould  not  track  the  tugs  in  the  fog,  though  we  were  carefully  watching 
the  harbor.  1  have  no  idea  anything  got  to  sea.  I  seized  the  Catha- 
rine Whiting,  because  I  think  it  probable  that  she  was  to  take  off  these 
men.  I  do  not  think  I  have  got  enough  proof  for  the  courts  to  hold 
her.  But  I  think  that  to  let  her  go  until  I  am  satisfied  that  she  is  not 
going  to  take  oft*  these  men,  will  be  deliberately  to  let  an  expedition 
slip.  I  may  get  more  particulars  this  morning  which  will  satisfy  me 
that  I  am  wrong.  Otherwise  I  shall  detain  her  without  process  until 
instructed  by  you  to  let  her  go.  I  again  earnestly  ask  the  use  of  some 
of  the  navy-yard  tugs. 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 


(71]    *Mr.  BarloiCj  United  States  marsluil^to  Mr.  Hoar^  Attornetj-QcneraJ. 

[Telegram.] 

New  York,  June  28, 18C9. 
Attorney-General,  Washington : 

I  have  arrested  General  Goicnria,  said  to  be  the  leader  of  the  expe- 
<lition  on  board  the  W^hiting,  under  an  assumed  name,  and  the  vessel 
has  been  libeled. 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 


Mr.  Barlow,  United  States  marshal j  to  Mr.  Hoar^  Attorney- General. 

[Telegram.] 

New  York,  June  28, 18G9. 

The  tugs  are  at  Gardner's  Point,  on  Long  Island,  opposite  New  Lon- 
don, waiting  for  the  Catharine  Whiting.  Will  you  telegraph  at  once  to 
the  United  States  revenue-cutter  at  New  London  to  obey  my  orders?  I 
want  to  send  her  over  to  detain  the  tugs.    Please  answer. 

FRANCIkS  (\  BARLOW. 


Mr.  Pierrepont,  district  attorney^  to  Mr.  Fish,  Secretary  of  State. 

[Tologi'am.] 

New  York,  June  29,  1S(>1>. 
Hon.  Hamilton  Fish,  Secretary  of  State: 

*  Colonel  Ryan,  with  his  expedition  of  some  four  hundred  men,  will 

[72]     becaptured  by  the  revenue-*c*utteis,  which  we  have  dispatched. 
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They  will  reach  here  this  night.     What  shall  we  do  with  all  the* 
men  f 

Please  read  the  eighth  section  of  the  neutrality  act,  3d  Statutes,  |»a^ 
440.  You  will  see  that  the  President  has  full  power,  and  so  have  such 
other  persons  a«  he  shall  have  empowered  for  that  purpose,  to  employ 
such  part  of  the  laud  or  naval  forces  of  the  United  States,  or  of  the 
militia  thereof,  for  the  purpose  of  taking  possession  of  any  such  ship, 
'or  vessel,  &c.  Please  communicate  this  forthwith  to  the  President,  ami 
say  that  the  forces  are  so  large  that  unless  the  President  will  use  hi^ 
powers,  or  delegate  the  same  as  provided  in  this  act,  we  must  givenp 
any  further  attempts  to  stop  expeditions  at  large. 

ED.  PIEKREPONT, 

United  Staten  Attorney. 


Mr.  Fishy  Secretary  of  States  to  the  Pt'esi^ent. 

Department  of  State, 

Wa^hingtouj  June  20, 1869. 

The  Secretary  of  State  has  the  honor  to  lay  before  the  President  the 
inclosed  telegram  of  this  date,  just  received  from  Mr.  Pierrepont,  ask 
ing  instructions  as  to  steps  to  be  taken  in  regard  to  Colonel  Ryan  and 
his  expeditionary  party  of  four  hundred  men  at  New  York.^ 


[73]        *il/r.  Fishy  Secretary  of  State j  to  Mr.  Pierreponty  district  aitorm 

[Telegram.]. 

Department  of  State, 

^Va^hingtony  June  29, 1869. 

lion.  Edwards  Pierrepont,  United  States  Di8t}Hct  Attorneyy 

No.  41  Chambers  street,  and  at  103  Fifth  avenue,  New  Yorh: 

By  order  of  the  President,  the  captured  vessels,  with  the  men  engaged 
in  the  unlawful  expedition,  will  be  taken  to  the  navy-yard  at  Brooklp. 
and  there  put  under  the  charge  and  control  of  the  officer  in  commaini 
of  the  yard,  who  is  empowered  by  the  President,  by  \irtue  of  the  powtf 
for  that  purpose  in  him  vested,  to  employ  such  part  of  the  naval  fom? 
of  the  United  States  as  are  under  his  command,  for  the  puri>ose  of  tafe 
possession  of  and  detaining  such  ship  or  vessel  for  the  puqwses  inteci^' 
by  law. 

By  order  of  the  President : 

HAMILTON  FISH, 

Secretary  of  StnU^ 


^  For  iuclosure  see  preceding  letter. 


i 
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Mr.  Fierreponf^  district  attorney^  to  Mr.  Fishy  Secretary  of  State. 

[Telegram.] 

New  York,  June  30,  ISGD. 
Hou.  Hamilton  Fish,  Secretary  of  State  : 

Your  order  has  been  received.    The  men  are  now  at  the  navyyard 

under  arrest. 
[74]  Your  order  came  in  good  time,  and  was  ^eatly  •needed  in  the 

absence  of  the  Secretary.    Let  this  forthwith  be  delivered  to  the 
-Presidpu  t 

EDWARDS  PIERREPONT, 

United  States  Attorney. 


Mr.  Pierrepontj  district  attorney ^  to  Mr.  Fishj  Secretary  of  Sta^e. 

New  York,  June  30,  1809. 

Hon.  HA3IILTON  Fish,  Secretary  of  State  : 

Under  your  orders,  as  the  President  directed,  the  prisoners,  abontone 
hundred  and  sixty  in  number,  have  been  turned  over  to  the  admiral  In 
command  of  the  navy-yard.  A  third  tug  is  on  its  way  with  other  pris- 
oners and  will  take  the  same  course.  I  have  just  returned  from  an  in- 
terview with  the  admiral  at  the  navy-yard.  Colonel  liyan  is  be^lieved 
to  be  concealed  in  one  of  the  tugs.  Search  is  being  made.  The  ad- 
iniral  will  write  for  full  orders  from  the  President. 
Yours,  respectfully, 

EDWARDS  PIERREPONT, 

United  States  Attorney. 


[75]         *Mr.  Field y  Assistant  Attorney- General ,  to  Mr.  Fishn  Secretary  of 

State. 

Attorney-General's  Office, 

Washington^  June  30,  1869. 

Siu:  I'have  the  honor  to  transmit,  herewith,  copies  of  telegrams  re- 
<!eived  last  night  and  this  morning  from  the  United  States  marshal  for 
the  southern  district  of  Xew  York. 

These  telegrams  have  been  communicated  to  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  the  ]Navy  has  been  requested  to  keep 
the  Whiting  safely  at  the  navy -yard  in  Brooklyn. 
Very  respectfully, 

W.  A.  FIELD,      - 
Acting  Attorney- Genet*aL 
Hon.  Hamilton  Fish, 

Secretary  of  State. 
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[Inclosure  No.  1.] 

Mr.  BarloiCj  United  States  marshal^  to  Mr.  Hoar,  Attorney- General 

[Telegram.] 

New  York  City,  June  29,  18C9. 

To  the  Attorney-General  : 

Three  tugs,  two  schooners,  and  a  sloop  left  Gardner's  Point  tins  morn- 
ing at  5  a.  m.    They  had  been  notified  of  the  seizure  of  the  Whiting 

It  is  impossible  that  they  should  attempt  to  go  to  Cuba  in  t4ieir 
[70]      present  vessels;  *  probably  they  will  run  down  the  coast  to  some 

port  to  wait  for  another  steamer.  I  think  the  cutters  at  Phila- 
<lelphiaj  and  at  all  points  on  the  coast,  should  be  ordered  to  put  out  and 
look  for  them.  Also  the  Newport  and  New  Bedford  authorities  shonld 
be  notified.  They  will  try  to  get  a  steamer  at  some  other  port.  I  shoald 
like  to  be  informed  of  what  orders  may  be  given. 

FKANCIS  C.  BARLOW. 


[Inclosure  No.  2.] 

Mr,  Barlow  J  United  States  marshah  to  Mr.  Hoar,  Attorney- General, 

[Telegram.] 

New  York  City,  June  29,  1809. 

To  the  Attokney-Geneeal  : 

The  revenue-cutter  Campbell  has  gone  to  Gardner's  Point,  for  tbe 
expedition.  Some  of  the  men  on  the  Whiting  say  she  wai$  to  take  off 
the  expedition  at  the  Delaware  breakwater.  If  convenient,  1  suggest 
that  the  nearest  cutter  to  the  breakwater  be  ordered  to  look  after  ami 
detain  the  expedition.  The  H.  McCool  is  one  of  their  tugs.  I  am  |jer- 
fectly  satisfied  that  the  Whiting  was  their  vessel.  She  is  at  the  navr 
yard.     Will  you  ask  the  Navy  Department  to  keep  her  there  for  nief 

FBANCIS  C.  BARIX>W. 


[77]  ''[luclosnreNo.  :5.] 

Mr,  BnrlotCj  lliited  States  marsMlj  to  Mr.  Hoar,  Attorney- General. 

[Telegram.] 

To  the  Attorney-General  : 

Neav  York  City,  June  30,  1869- 

We  have  captured  the  McCool,  John  Chase,  and  Mabey,  three  of  th^ 
-expedition  tugs,  with  men,  arms,  and  ammunition  on  board.  Theexpe^ 
<lition  is  wholly  broken  up. 

FRANCIS  C.  BARLOW, 

United  States  Marshal, 
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Mr.  Bout  welly  Secretary  of  the  Treasury  ^  to  Mr.HoarjAttoriiey'OeneraL 

Treasury  Department, 

Washingtorij  June  30, 1869. 

Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  telegrams  sent 
by  this  Department  on  the  29th,  and  this  date,  to  the  following-named 
officers  regarding  the  enforcement  of  the  neutrality  laws : 

On  the  29th,  the  collector  of  customs,  at  New  London ;  United 
States  marshal.  New  York  City;  and  this  date  to  collector  of  cus- 
toms, New  Bedford,  Massachusetts;  collector  of  customs,  Newport, 
Khode  Island;  collector  of  customs,  Philadelphia;  collector  of  cu8tJ)m8^ 
New  York  ;  collector  of  customs,  Wilmington,  Delaware ;  collector  of 

customs,  Baltimore. 
[78]  Since  the  receipt  of  your  letter  of  this  date  'transmitting  copy 
of  telegram  from  United  States  marshal  at  New  York,  announc- 
ing the  capture  of  three  of  the  expedition's  tugs,  and  the  breaking  up 
of  the  expedition,  dispatches  have  been  sent  revoking  previous  tele- 
grams with  the  exception  of  those  to  the  collector  of  customs  at  New 
London,  Newport,  and  New  Bedford. 
1  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Secertay  of  the  Treasury. 
Hon.  F.  R.  Hoar, 
•       Attorney- General^  United  States. 


,  [Inclosure  No.  1.] 

Mr.  Bout  well  y  Secretary  of  Treasury^  to  Mr.  Barlow^  United  States  marshciL 

[Telegram.] 

Treasury  Department, 

Washington^  June  30, 1869. 

Francs  C.  Barlow,  United  States  MarsMly  Neic  York  City : 

Commanding  officer  of  cutter  Campbell,  New  London,  has  been  di 
reeted  to  obey  your  orders. 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 


[Inclosure  No.  2.] 

Mr.  Bouiicellj  Secretary  of  the  Treasury^  to  Mr.  Orinnellj  collector. 

[79]  •Treasury  Department, 

Washington^  June  31,  1809. 

Lawrence  Grinnell, 

Collector  of  Customs.  New  Bedford  Massachusets: 

See  that  no  vessel  at  your  port  is  employed  in  violating  neutrality 

laws. 

GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury. 
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[Inclosare  No.  3.] 

Mr.  Bouficellj  Secretary  of  the  Treasury^  to  Mr,  Thomas^  collector. 

[Telegram.] 

John  L.  Thomas,  Jr.,  Collector  of  Customs^  Baltimore: 

Department  informed  that  expedition  in  violation  of  neutrality-lavs 
is  expected  to  embark  from  the  capes  of  Virginia ;  send  Northerner  down 
to  cruise  in  that  vicinity,  watching  and  detaining  suspicious  vessels. 
Expedition  consists  of  three  tugs,  one  named  H.  McOool,  two  schooners, 
and  one  sloop. 

.       GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury, 


[InclosureNo.  4.] 

Mr.  Boutwellj  Secretary  of  the  Treasury,  to  Mr.  Marshall,  collector. 

[80]  '[Telegram.] 

Teeasiiry  Department, 
Washington,  June  30, 1869. 

Oeo.  T.  Marshall,  Collector  oj  Customs,  New  London,  Connecticut : 

Direct  commanding  oflBcer  of  revenue-cutter  Campbell  to  obey  any 
orders  he  may  receive  from  Marshal  Barlow. 

GEO.  S.  BOUTWELL, 
Secretaji/  of  the  Treasurn. 


[Inclosure  No.  5.] 

Mr.  Bouticell,  Secretary  of  the  Treasury,  to  Mr.  Nolen,  collector. 

« 

[Telegram.] 

Treasury  Department, 
^Vashington,  June  30, 18C9. 

Wm.  D.  Xolen,  Collector  of  Customs,  Wilmington,  Delatvare : 

Department  informed  that  expedition  in  violation  of  neutrality  la^ 
is  expected  to  embark  at  month  of  Delaware  Bay'.  Send  Miami  down 
to  cruise  outside  of  breakwater  to  watch  and  detain  suspicious  vessel 
Expedition  consists  of  three  tugs,  one  named  11.  McCool,  two  schooner?, 
«nd  one  sloop. 

GEO.  S.  BOUTWELL, 

Secretary  of  the  Trea^mrff- 
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[81]  •[luclosure  No.  6.] 

Mr.  Bouticell,  Secretary  of  the  Treasury,  to  Mr.  Orinnell^  collector. 

[Telej^ram.] 

Treasury  Depatment, 

Washington,  June  30,  18G9. 

Moses  H.  Grinnell,  Collector  of  Customsj  Neiv  York : 

Station  one  of  revenue  tugs  in  place  of  McCulloch,  and  put  latter 
under  temporary  orders  of  Marshal  Barlow,  if  lie  wishes. 

GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury. 


[loclosureNo.  7.] 

Mr.  Bouttcell,  Secretary  of  the  Treasury,  to  Mr.  Moore,  collector. 

[Telegram.] 

Treasury  Department, 

Washington,  June  30,  1869. 

Henry  I).  Moore,  Collector  of  Customs,  Philadelphia : 

Department  informed  that  expedition  in  violation  of  neutrality  laws  is 
expected  to  embark  at  mouth  of  Delaware  Bay. 

Send  Seward  down  to  watch  and  detain  suspicious  vessels.  Expedi 
tion  consists  of  three  tugs,  one  named  H.  McOool,  two  schooners,  and 
one  sloop. 

GEO.  8.  BOUTWELL, 

Secretary  of  the  Treasury. 


[82]  •[Inclosure  No.  8.] 

Mr.  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Barloic,  United  States 

marshal. 

[Telegram.] 

Treasury  Departah^.nt, 

Washington,  June  30,  1869. 
Francis  C.  Barlow, 

United  States  Marshal,  New  York  City : 

Steamers  Seward  and  Miami  have  been  ordered  to  the  breakwater; 
IS^ortherner  to  the  capes  of  Virginia.  Collectors  at  Newport  and  New 
J3edford  instructed  as  to  employment  of  vessels  in  violating  neutrality 
laws.  Steamer  McCulloch  at  New  York  placed  temporarily  under  your 
orders. 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
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[Inclosure  No.  9.] 
Mr,  Bout  well,  Secretary  of  the  Treasury  j  to  Mr,  Macey^  eoUector^ 

[Telegram.] 

Treasury  Departmknt, 

Washington,  June  30,  1869. 
Seth  W.  Macey, 

Collector  of  CtistomSj  Newporty  Rhode  Island  : 

See  that  no  vessel  at  your  port  is  employed  in  violating  neutrality 
laws. 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury, 


Mr.  Barlow,  United  States  marslml,  to  Mr,  Hoar,  Attorney- GeneraL 

[Telegram,] 

[83]  *New  York,  July  1,  1809. 

The  Attorney-General,  Washington  : 

The  Mahoning  has  seized,  at  Milford,  Connecticnt,  the  schooners  Fancy 
and  Winona,  belonging  to  the  expedition.  The  Winona  has  its  arms 
and  ammunition  on  board.  The  Fancy  has  discharged  most  of  its  cargo 
of  arms,  and  it  is  now  on  the  dock  at  Milford.  It  is  out  of  my  jurisdic- 
tion, and  will  you  telegraph  at  once  to  the  nearest  marshal  to  go  to  Mil- 
ford  and  seize  it  ?    Let  me  know, 

FRANCIS  C.  BARLOW, 

United  States  MarshaL 


Mr,   Fieldy  Assistant  Attorney- Qeneral,   to    United  States  marshal,  Xetc 

Haven,  Connecticut, 

[Telegram.] 

Washington,  July  1, 1869. 
United  States  Marshal, 

New  Haven,  Connecticut : 

The  schooners  Fancy  and  Winona  are  at  Milford,  alleged  to  bare 
violated  the  neutrality  laws.  See  district  attorney,  and  take  care  of 
them  and  the  men  found  on  board. 

W.  A.  FIELD. 


Mr,  Field,  Assistant  Attorney- General,  to  Mr,  Willey,  district   attorney, 

* 

[Telegram,] 

Washington,  July  1, 1809. 
Hiram  Willey,  Esq., 

United  States  Attorney,  New  London,  Connecticut : 

[84]       *Take  care  of  the  schooners  Fancy  and  Winona,  with  their  ami^ 
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ammaDition,  and  men,  now  at  Milford,  allef:e<l  to  have  violated  the 
neutrality  laws. 

W.  A.  FIELD. 


J/r.  Field,   AHHistant  Attorney- General   to   Mr.   Barloic,    United   States 

marshal. 

[Telegram.] 

Washington,  July  1, 1869. 
F.  C.  Barlow, 

United  States  Marsluilj  New  York  City  : 

Have  sent  telegrams  to  marshal  and  district  attorney  of  Connecticut, 
to  take  care  of  the  Fancy  and  Winona. 

W.  A.  FIELD. 


Mr.  Willey,  district  attorney,  to  Mr.  Field,  Assistant  Attorney  Ooieral. 

[Telegram.] 

New  London,  Connecticut,  Jtdy  1, 1869. 
W.  A.  Field, 

Assistant  Attorney- General,  Washington  : 

Your  telegram  is  received.  I  have  telegraphed  the  mnrshal  at  New 
Haven  to  proceed  at  once  to  Milford,  to  hold  the  schooners  Fancy  and 
Winona,  their  arms,  ammunition,  and  men,  in  custody  till  further  orders. 
The  enlistment  of  men  was  in  the  southern  district  of  New  York,  and 

should  be  presented  in  that  district. 
[85J         Is  it.  the  purpose  of  the  Government  to  libel  ♦the  vessel  and 
cargo  as  forfeited  ?    If  so,  instruct  me  to  do  so. 

HIRAM  WILLEY, 

United  States  Attorney. 


Mr.  Carll,  United  States  marshal,  to  Mr.  Field,  Assistant  Attorney- General. 

[Telegram.] 

New  Haven,  Connecticut,  July  2, 1869. 
Hon.  W.  A.  Field, 

Assistant  United  States  Attorney- General : 

The  schooners  Fancy  and  Winona  both  at  the  dock  in  New  Haven, 
with  a  portion  of  cargo;  balance  of  cargo  in  Milford;  all  in  my  custody, 
awaiting  further  orders. 

P.  K.  CARLL, 
United  States  Marslial. 
51  A 
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[86]     *Mr.    Field,  Assistant  Attarney-Oeneralj   to  Mr.    Willeyy  distrkt 

attorney, 

[Telegram.] 

Washington,  July  2, 1869. 

HlBAM  WlLLEY, 

United  States  Attorney ,  New  London^  Connecticut : 

Libel  vessels  and  cargo,  if  you  think  they  are  forfeitable ;  otherwise 
detain  them,  and  report  facts  to  this  office. 

W..A.  FIELD, 
AssiMant  Attorney -GeneraL 


Mr.  Barlow,  United  States  marslial,  to  Mr.  Hoar,  Attorney- GeneraL 

[Telegram.] 

New  York,  July  2,  1869. 
Attorney-Gekeral,  Wasltington  : 

There  are  not  to  exceed  one  hundred  and  seventy-five  men.  The  bal- 
ance escaped  ashore  before  capture.  Who  shall  feed  them  t  They  will 
starve  unless  some  one  does.  Who  must  take  charge  of  them,  I  or  the 
admiral?  Please  answer.  Unless  these  men  are  discharged  at  once,  1 
learn  that  a  habeas  corpus  will  be  sued  out  for  them.  What  return  can 
be  made  to  it  ? 

FRANCIS  C.  BARLOW, 

United  States  MarshaL 


Mr.  Field,  Acting  Attorney- General,  to  Mr.  Barlow,  United  States  marsh**!, 

[Telegram.] 

[87J  *Washington,  July  2,  lS6t*. 

Francis  C.  Barlow,  United  Ablates  Marshal,  New  York  City : 

The  President  has  sent  instructions  about  feeding  men.  All  officer* 
and  men  are  to  be  arrested  on  criminal  process.  In  general,  officers  and 
all  persons  who  have  forfeited  neutrality  recognizance,  or  broken  from 
arrest,  are  to  be  held  to  good  bail  for  appearance  and  good  behavior. 
The  men  generally  are  to  be  discharged,  on  their  own  recognizance,  for 
appearance  and  good  behavior. 

The  vessels  and  tugs  are  to  be  libeled,  if  the  district  attorney  think."* 
they  are  forfeitable ;  otherwise  to  be  detained,  and  the  attorney  is  to 
report  facts,  with  his  opinion,  immediately  to  this  office. 

Give  copy  of  this  to  district  attorney  as  his  autboritv. 

W.  A.  FIELD, 
A  cling  A  ttorney-  Gent  ra L 
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Mr,  BarloWj  United  States  marslialj  to  Mf,  Hoary  Attorney- General. 

[Telegram.] 

Brooklyn,  New  York,  July  2, 1869. 

Attorney-General,  Washington  : 

I  have  taken  full  charge  of  the  men,  according  to  your  order  of  this 
morning,  and  will  see  that  they  are  rationed  at  my  expense,  and  will 
hold  them  until  further  orders. 

FEANCIS  C.  BARLOW, 

United  States  Marshal. 


[8S]     *Mr.  BarlotCy  United  States  marshal^  to  Mr,  Hoavj  Attorney  Gen 

eral. 

United  States  Marshal's  Office, 
Southern  District  op  New  York, 

Neio  York,  July  2, 1869. 

Sir  :  The  confusion  yesterday  and  this  morning,  as  to  who  should 
take  cliarge  of  and  feed  the  prisoners,  arose  from  the  fact  that  the  orders 
of  the  Navy  Department  of  July  1,  saying  that  the  Captured  men  were 
to  be  taken  charge  of  and  fed  by  me,  were  not  communicated  to  me. 
No  duplicate  was  sent  to  me  by  the  Navy  Department,  nor  copy  by  the 
a<lmiral ;  consequently,  the  last  order  I  knew  of  was  that  given  on  June 
29,  through  the  district  attorney,  that  the  men  and  vessels  be  put  into 
the  control  and  charge  of  the  admiral.  Therefore  I  supposed  that  he, 
and  not  1,  was  to  keep  and  feed  them.  To-day  1  learned  of  orders  from 
the  Navy  Department  of  July  1,  and  got  your  dispatch  of  this  morning, 
to  keep  the  prisoners  until  further  orders.  I  have  arranged  to  feed 
them.  The  telegram  of  the  President  as  to  their  disposition  has  been 
received,  and  shall  be  obeyed. 
Kespectfully, 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 

Attorney-General,  Washington. 


Mr.  Davisy  Acting  Secretary  of  Stute,  to  Mr.  Pierrepont,  district  attorney. 

Department  of  State, 
f89]  *  Washington,  July  2, 1869. 

S[R:  lam  directed  by  the  President  to  acknowledge  the  receipt  of 
your  telegram  of  the  1st  instant,  relative  to  the  disposition  to  be  made 
of  G.  H.  Norris,  William  Seisdorl,  J.  F,  Clanci^y,  Ralph  Harmon,  and 
F.  W.  Conant. 

The  President  does  not  deem  it  advisable  immediately  to  release  the 
prisoners,  without  substantial  bail.     But  he  would  like  your  opinion 
upon  the  propriety  of  releasing  them  on  their  own  recognizance  as  soon 
as  matters  have  (piicted  a  little. 
I  am,  sir,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary. 
Edwards  Pier^epont,  Esq., 

United  Slates  Attorney,  New  York. 
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Mr,  Field  J  Actinj  Attorney -Oeiieralj  to  Mr.  Carll,  United  States  marshal^ 

and  to  district  attorneys, 

Washington,  July  3,  1809. 

8iR:  I  liave  received  your  telegram  of  yesterday,  relating  to  the 
schooners  Fanny  and  Winona,  their  cargoes,  and  the  men  found  on 

board.  1  have  sent  a  telegram  to  the  district  attorney  of  Con- 
[90J      necticut,  instructing  him  in  respect  to  the  schoon*e'rs  and  their 

cargoes.  In  regard  to  the  men,  you  must  report  the  facts  to  him. 
If  they  have  committed  any  crime,  it  has  probably  been  committed  in 
the  southern  district  of  New  York ;  and  they  must  be  tried  in  the  dis- 
trict where  the  crime  was  committed.  But  they  can  be  arrested  and 
held  to  answer  in  any  district  where  they  may  be  found.  It  is  impor- 
tant that  you  ascertain  whether  any  of  these  men  were  leaders  in  the 
movement,  or  have  heretofore  been  arrested  on  a  charge  of  violating 
the  neutrality  laws.  If  they  are  merely  the  crews  of  the  steamers,  they 
need  not  be  arrested  on  criminal  process,  but  the  district  attorney  should 
be  consulted  in  regard  to  legally  detaining  them  in  such  a  manner  as 
may  be  necessary  to  secure  their  attendance  as  witnesses  in  the  trial  of 
any  proceedings  that  may  be  instituted  against  the  schooners  or  their 
cargoes.  If  they  are  men  enlisted  in  the  expedition,  but  who  took  no 
active  part  in  setting  it  on  foot  or  organizing  it,  they  should  be  arrested 
on  criminal  process,  but  may,  unless  the  district  attorney  of  New  York 
thinks  otherwise,  be  released  from  arrest,  on  their  own  recognizance,  to 
appear  and  answer  to  any  indictment  that  may  be  found  against  them, 
and  on  their  own  recognizances  for  future  good  behavior.     So  many  as 

were  leaders  in  the  expedition  are  to  be  arrested  on  criminal  pro- 
[91]      cess,  and  either  committed  or  held  to  bail  with  sureties  to  *answer 

to  any  indictment  that  may  be  found  against  them,  and  not  here- 
after to  violate  the  neutrality  laws. 

The  district  attorney  of  Connecticut  should  communicate  witlx  the 
district  attorney  of  New  York,  that  they  may  act  in  concert ;  and  you 
are  requested  to  ascertain  the  names  of  the  persons,  their  residences, 
occupations,  and  connection  with  the  expedition,  and  send  a  statement 
of  these  facts  to  both  these  district  attorneys. 

Verv  respectfullv, 

W.  A.  FIELD, 
Acting  Attomey-GeneraL 
Peter  K.  Carll,  Esq., 

United  States  marsMlj  New  Haven^  Connecticut. 

[Copies  of  above  were  sent,  same  date,  to  district  attorney  for  Coa- 
necticut  and  district  attorney  for  southern  district  of  New  York.] 


Mr,  BarloiCj  United  States  marsMlj  to  Mr.  Hoar,  Attorney  GeneroL 

[Telegram.] 

Quarantine  Station,  New  York, 

July  3,  1869. 
The  Attorney-General  : 

All  prisoners  will  be  released,  on  their  own  recognizance,  this  ailer- 
iioon,  except  Alfaro  and  Bassora.  None  others  of  enough  importance 
to  be  held  on  bail. 

FEANCIS  C.  BARLOW, 

United  States  Marshal 


jM 
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[92]     *Mr,^ieldy  Acting  Attorney-General^  to  Mr.  Barlow ^  United  States 

marshal. 

Washington,  July  3, 1869. 

Francis  C.  Barlow,  United  States  Marshal^  New  York  : 

The  oflBcers  and  men  mnst  be  put  in  judicial  custody  as  soon  as  pos- 
sible, either  under  separate  or  joint  complaints ;  and  if  a  writ  of  habeas 
corpus  issues  before  they  are  arrested  on  a  warrant,  pending  the  hearing 
of  the  writ,  a  warrant  can  be  obtained,  and  immediately  served,  if  they 
are  discharged  at  the  hearing. 
Give  copy  to  district  attorney. 

W.  A.  FIELD, 
Acting-Attorney  General. 


Mr.  Hoar  J  Attorney- General^  to  Mr.  Plerrepont,  district  attorney. 

Washington,  July  6, 1869. 

Sir  :  I  am  instructed  by  the  President  to  say  to  you  that  your  course 
in  prosecuting  with  energy  and  vigor  the  violations  of  the  neutrality 
laws  of  the  United  States  meets  his  full  approbation. 

Whatever  may  be  the  sympathies  felt  by  the  Government  or  people 
of  the  United  States  with  the  inhabitants  of  other  countries  seeking 
to  vindicate  their  liberty,  or  acquire  national  independence,  a 
[93]  *violation  of  the  laws  of  the  United  States,  by  their  agents  or 
sympathizers,  cannot  be  tolerated.  It  is  the  duty  of  every  ex- 
e<;utive  officer  faithfully  and  fearlessly  to  administer  the  law;  and  the 
United  States  will  never  permit,  or  connive  at,  the  fitting  out  of  military 
expeditions,  within  our  territory,  against  any  country  with  whom  we 
are  at  peace.  The  nation  will  conduct  and  control  its  own  wars,  and 
will  not  allow  private  citizens,  or  foreigners  who  enjoy  our  hospitality 
and  protection,  to  make,  with  impunity,  this  country  the  base  of  hostile 
operations. 

The  President  also  directs  me  to  to  say  to  you  that  he  desires  that  you 
will  use  every  means  in  your  power  to  arrest  and  punish  the  lawless  men 
who  have  assaulted  and  obstructed  the  deputies  of  the  marshal  in  the 
discharge  of  their  official  duties. 

It  has  been  represented  to  me  that  threatening  letters  have  been  ad- 
dressed to  the  members  of  the  grand  jury  in  attendance  upon  the  dis- 
trict court,  for  the  purpose  of  deterring  them  from  finding  indictments. 
It  would  be  disgraceful  to  the  Government  if  such  an  outrage  should  be 
successful  in  its  object,  or  the  perpetrators  of  it  escape  with  impunity. 
You  will,  therefore,  use  every  exertion  to  detect  and  punish  them,  and 
the  whole  power  of  the  Government  will  be  used  to  support  you  in 
[04]      your  efforts  to  insure  a  steady  administration  *of  law,  and  a  firm 
administration  of  justice. 
KespectfuUy,  yours, 

B.  K.  HOAR, 
Attorney-General. 
Hon.  Edwards  Pierrepont, 

United  States  Attorney,  Xetr  York  City. 
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Mr.  M.  de  Harn^  f^paninh  consul^  to  Mr.  Thomas^  collector. 

Customhouse,  Baltimore, 

Collector's  Office^  July  8, 1869. 

Sir  :  In  consequence  of  the  just  measures  lately  taken  by  the  New 
York  authorities  in  order  to  prevent  the  departure  of  expeditions  with 
-war  material  for  the  insurgents  in  Cuba,  it  seems  that  Cuban  agente 
have  turned  their  eyes  toward  this  port  as  a  base  of  the  operations 
-which  they  failed  to  accomplish  in  Kew  York,  thanks  to  the  activity  of 
the  authorities. 

It  is  my  duty,  as  the  one  intrusted  at  this  port  with  the  protection  of 
Spanish  interests,  to  make  the  above  known  to  your  honor,  praying 
that  you  may  be  pleased  to  adopt  such  steps  as  will  prevent  the  depart- 
ure of  war-materials  suspected  of  a  destination  for  the  insurgents  in 
Cuba. 

I  doubt  not  but  that,  with  your  well-known  zeal,  you  will  grant  dne 
consideration  to  my  request ;  by  doing  which,  Spain  will  receive  a  special 
favor,  and  the  laws  of  neutrality  will  be  fully  carried  out. 
I  avail  the  opportunity  to  subscribe  mvself,  &c., 

FANCISCO  M.  DE  HARN, 
[95]  ^Spanish  Comul. 

Hon.  John  L.  Thomas,  Jr., 

Collector  of  the  Port  of  Baltimore. 


Mr.  Bowman^  special  deputy,  collector^  to  Mr,  Hartiy  Spanufk  conftul. 

CusTOM-HousE,  Baltimore, 
Collector's  Office^  Jnly  10,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  your  coinmunication  of  the  8th 
instant,  calling  my  attention  to  the  fact  of  Cuban  ageuts  operating  in 
this  port  in  behalf  of  the  insurgents  in  Cuba,  and  expressing  the  hope 
that  I  may  adopt  such  steps  as  will  prevent  the  departure  of  wariiie 
materials,  &c. 

In  answer,  I  have  the  honor  to  state  that  your  information  has  been 
anticipated  by  the  authorities  at  Washington,  who  have  issued  instruc- 
tions to  me  on  the  subject. 

In  accordance  with  these  instructions,  I  immediately  organized  a  de- 
tective force,  and  hope,  if  there  be  any  parties  who  contemplate  an  es- 
pedition  to  Cuba,  in  violation  of  the  laws,  that  I  may  be  able  to  find  ont 
all  about  it,  and  prevent  it.  You  may  rest  satisfied  of  my  sincere  de 
sire  to  eniorce  the  neutrality  laws  of  the  United  States,  and  to  this  end 
I  would  be  thankful  for  any  information  that  may  be  in  your  possessioD 
as  to  the  objects  and  intentions  of  the  ageuts  referred  to  in  your  con- 
munication. 

I  have  the  honor  to  be,  &c., 

E.  W.  BOWMAN, 
Special  Deputy  Collector, 

Francisco  M.  de  Harn, 

Spanish  Consul. 


COUNTER   CASE   OF  THE   UNITED   STATES.  807 

|90j      *Mr,  Hmr^  Attorney-General^  to  Mr.  Barlotc^  United  States  marshal 

WASHiNaTON,  July  12,  1869. 

P  [Sir:  Your  two  letters  on  the  9tli  instant  were  received  on  the  10th. 
In  respect  to  the  persons  said  to  be  assembled  at  Gardner's  Island,  if 
you  have  reason  to  believe  that  they  are  a  hostile  expedition  organized 
for  military  service  in  Cuba,  awaiting  means  of  transportation  to  that 
island,  the  President  desires  that  you  will  take  efficient  means  to  break 
up  the  expedition.  If  Colonel  Ryan,  who  is  said  to  be  their  commander, 
is  indicted  or  complained  of  for  resistance  to  United  States  officers  in 
discharge  of  their  duty,  or  for  assaults  upon  them,  and  you  have  a  war- 
rant for  his  arrest,  you  will  use  every  means  to  arrest  and  sexjure  him, 
and  to  arrest  every  person  against  whom  you  have  warrants  for  similar 
acts  of  violence.  Perhaps  a  revenue-cutter  should  be  sent  to  Gardner's 
Island  for  the  purpose  of  service  of  warrants.  Its  presence  might  be 
sufficient,  with  the  presence  of  the  United  States  officers,  to  break  up 
the  expedition  without  the  necessity  of  seizing  the  persons  belonging 
to  it. 

There  w  ould  iK)t  seem  to  me  to  be  any  reason  for  the  arrest  of  such 
persons,  if  their  hostile  purposes  were  found  to  be  defeated  and  they 
-were  willing  or  desirous  to  escape  or  disperse. 

I  have  conferred  with  the  Secretary  of  the  Treasury  in  regard  to  the 
<3mployment  of  the  revenue-cutters  and  the  steam-tugs  in  the  Govern- 
ment service  at  New  York,  and  whenever  it  shall  be  necessary  for  the 
discharge  of  your  duties  to  put  any  of  them  at  your  disposal,  he 
[97]  assures  me  that  on  application  *by  letter  or  telegram  to  that  effect, 
the  necessary  order  will  be  issued.  I  trust  that  no  further  illegal 
expedition  will  require  your  intervention,  which  has  heretofore  been  so 
faithful  and  efficient. 

Very  respectfully,  &C., 

E.  R.  HOAR, 

A  ttorney-  OeneraL 

Francis  C.  Barlow,  Esq., 

Keic  York  City. 


Mr.  Hoar^  Attorney- General^  to  Mr.  Pierrepont,  district  attorney. 

Washington,  July  12, 1869. 

Sir:  Your  two  letters  of  the  9th  were  received  on  the  10th,  and  in 
reply  I  directed  you  by  telegraph  of  that  date  to  allow  the  persons  re- 
ferred to  in  your  letter,  who  are  imprisoned  in  default  of  bail,  to  be  dis- 
charged upon  their  own  recognizance.  I  believe  that  nothing  else  in 
your  communication  requires  a  reply,  except  to  say  that  it  is  still  the 
desire  of  the  President  that  you  should  use  every  effort  to  arrest  and 
punish  those  who  resisted  the  marshal's  officers,  and  to  ascertain,  if 
possible,  who  were  the  writers  of  the  threatening  letters  to  members  of 
the  grand  jur}',  and  see  that  justice  is  meted  out  to  them  therefor. 
Very  respectfully, 

E.  R.  HOAR, 
Attorney- General. 
lion.  Edwards  Pierrepont, 

UniteAl  States  Attorney^  Neic  York  City. 
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[98]      *Mr.  Fi^hj  Secretary  of  State,  to  Mr.  Fierrepont^  district  attorney, 

and  to  Mr,  Barlow,  United  States  marshal. 

Department  of  State, 

Washington,  July  13,  1869. 

Sirs  :  I  inclose  a  copy  of  a  note  of  tbis  date,  addressed  to  me  by  ^ir. 
Koberts,  the  Spanish  minister,  Also  a  commission  from  the  President 
of  the  United  States,  empowering  you,  or  either  of  you,  to  employ  such 
part  of  the  land  or  naval  forces  of  the  United  States,  or  of  the  militia 
thereof,  for  the  purposes  indicated  in  the  eighth  section  of  the  act  of 
April  20, 1818,  (commonly  known  as  the  "  neutrality  act")  You  will 
confer  together  whenever  practicable  in  the  execution  of  the  powers 
intrusted  to  you,  and  will  act  in  concert  so  far  as  possible.  But  this 
direction  is  not  to  limit  the  power  of  either  to  act  independently  of  the 
other  or  without  consultation  with  the  other,  if  the  necessity  or  the  cir- 
cumstances of  the  occasion  seem  to  him  to  require  independent  action 
and  decision.  Orders  have  been  directed  to  the  commandant  of  the 
iiavy-yard  at  Brooklyn  to  place  at  your  disposal  such  of  the  naval  forces 
of  the  United  States  as  you  may  require,  for  the  purpose  of  preventing 
the  carrying  on  of  the  military  expedition  referred  to  in  the  note  of  Mr. 
Koberts,  or  any  other  expedition  or  enterprise  from  the  territo- 
[99]  ries  or  jurisdiction  of  the  United  States  against  the  ter*ritories 
or  dominions  of  any  foreign  power  or  state,  or  of  any  colony,  dis- 
trict, or  people  with  whom  the  United  States  are  at  peace,  and  more 
especially  against  the  territories  or  dominions  of  Spain  or  against  the 
island  of  Cuba. 

The  President  desires  and  directs  that  you  capture  all  persons  engaged 
in  any  and  every  such  unlawful  enterprise  as  above  referred  to  ;  that 
the  leaders  and  principal  instigators  be  held  to  be  dealt  with  according 
to  law. 

Believing  that  uiany  thoughtless  and  inconsiderate  persons  may  have 
been  misguided,  deceived,  and  led  into  improper  and  unlawful  engage- 
ments, under  a  sympathy  for  a  people  struggling  for  emancipation  frooi 
oppressive  rule,  and  for  self-government,  and  more  liberal  institutions, 
without  due  consideration  of  the  unlawfulness  of  their  conduct,  and 
under  tlio  temptation  of  promises  held  out  to  them,  he  authorizes  and 
<lirects  the  district  attorney  of  the  southern  district  of  !New  York  to 
release  and  discharge  such  of  the  privates  or  persons  in  inferior  position 
or  command  in  any  such  expedition  or  enterprise  as  he  shall  think  may 
be  discharged,  with  due  reference  had  to  the  requirements  of  law  and 
to  the  future  enforcement  of  the  laws  and  the  maintenance  of  the  peaw 
and  good  order  of  the  country,  on  such  recognizance  or  security,  or  ou 
such  terms  and  conditions  in  each  case,  as  to  him  shall  seem  expedient. 
But  he  directs  that  no  person  engaged  in  any  such  expedition  or  enter- 
prise, who  has  been  already  taken  in  any  recent  similar  unlawtul 
[100]  expedition  or  enterprise,  or  who  has  been  indicted  *  for  any  vio 
lalion  of  the  neutrality  laws  or  other  laws  of  the  United  States, 
or  who  has  given  bail  to  keep  the  ])eace,  &c.,  shall  be  discharged  under 
this  discretionary  x)ower  given  to  the  district  attorney. 

The  district  i^ttorney  is  directed  to  make  early  investigation  in  order 
to  the  execution  of  this  discretionary  power,  and  for  the  purpose  of 
bringing  to  punishment  those  who  arc  leaders  and  principals  in  any  such 
unlawful  expedition  or  enteri)rise,  or  who  shall  be  the  second  time 
arrested  or  have  violated  their  engagement  to  maintain  the  peace. 

If  any  expense  is  necessary  to  be  incurred  for  supplying  necessary 
sustenance  to  the  persons  who  may  be  taken,  you  are  authorize<l  to  incur 
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the  expense  and  to  draw  therefor  upon  this  Department,  certifying  to 
the  accuracy  and  propriety  of  the  charges.  Any  other  proper  expendi- 
ture necessary  for  the  prompt  and  efficient  execution  of  the  duty  intrusted 
to  you  will  also  be  allowed. 

If  you  find  that  the  naval  forces  thus  placed  at  your  disposal  be  not 
sufficient,  or  that  any  part  of  the  land  forces  of  the  United  States  be 
necessary  for  the  proper  execution  of  the  law,  j-ou  will  immediately 
advise  me. 

The  President  relies  upon  your  discretion,  as  well  as  your  energy,  in 
discharge  of  the  very  important  and  exceedingly  delicate  duties  thus 

confided  to  you. 
[101]  For  the  present  you  will  consider  the  powers  thus  ♦  given  to 
you  to  be  confined  to  the  prevention  of  any  expedition  or  enter- 
prise originating  or  having  its  present  scene  or  sphere  of  action  within 
the  State  of  New  York,  or  that  part  of  New  Jersey  near  thereto,  or  within 
the  States  of  Connecticut,  Rhode  Island,  and  Massachusetts.  But  you 
are  authorized  to  pursue  and  take  any  person  or  persons  engaged  in  any 
such  expedition  or  enterprise  into  and  from  any  place  within  the  United 
States  or  on  the  high  seas. 

This  power  will  be  limited  in  time  by  the  necessity  of  the  case,  and 
by  the  continuance  of  any  unlawful  attempt  against  the  authority  of  the 
laws  of  the  country,  or  in  violation  of  the  neutral  rights  and  obligations 
of  thf.  United  States.  The  power  conferred  upon  you  is,  therefore,  re- 
vokable  at  the  pleasure  of  the  President  of  the  United  States. 

You  will  report  fully  from  time  to  time  to  this  Department  your 
action  under  the  power  thus  committed  to  you. 

The  district  attorney  will  also  report  to  the  Attorney-General  all  cases 
of  persons  held  for  trial  or  otherwise ;  also  his  action  in  the  discharge 
of  those  privates  or  persons  in  inferior  position  and  command  whom  he 
may  discharge  or  release  under  the  discretionary  power  extended  to  him. 

By  order  of  the  President. 
I  am,  sir,  &c., 

UAMILTON  FISH. 

Edwards  Pierrepont,  Esq., 
District  Attorney^  and 

Francis  C  Barlow,  Esq.,  Marshal 


[102]  *Jl/r.  ricricpont^  district  attorney ^  to  Mr.  Fish^  Secretary  of  State, 

[Telegram.] 

New  York,  July  15,  1869. 
Hon.  Hamilton  Fish  : 

The  commission  of  the  President  and  your  orders  have  been  received- 
Will  be  promptly  executed.    Present  difficulty,  as  marshal  advised,  is 
in  finding  the  ship.    Every  means  will  be  taken. 
Yours,  respectfully, 

EDWAKDS  PIERREPONT, 

United  States  Attorney. 
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Mr.  Barlow,  United  States  marshal^  to  Mr.  Fish,  Secretary  of  State. 

[Telegram,] 

Kew  York,  July  15,  18d9. 
Secretary  of  State  : 

Authorization  received.  Some  two  liundred  persons  are  on  Gardner's 
Island.  Tbey  refuse  to  leave  on  the  request  of  my  officers  and  tbe  cut- 
ter, Tbey  have  robbed  tbe  ligbt-bouse  keeper.  I  must  send  down  a 
sufficient  force  to  oblige  tbem  to  leave.  I  shall  act  very  discreetly.  If 
I  cannot  get  enough  marines  may  I  ask  for  a  few  troops! 

FRANCIS  0.  BARLOW, 

United  States  Marshal. 


Mr.  Barlow,  United  States  marslial,  to  Mr.  Fish,  Secretary  of  State. 

[Telegram.] 

New  York,  Jidy  15, 1869. 

103J   *3eciietaey  of    State: 

Have  sent  more  marines  to  Gardner's  Island.  Troops  not 
needed  at  present.  There  will  be  no  trouble  in  getting  the  men  on  Grard- 
net's  Island  to  disperse,  I  think.  I  shall  act  discreetly  and  make  no 
commotion. 

The  cutters  and  tugs  have  done  all  I  asked ;  but  I  wish  to  know  that 
I  can  depend  on  them. 

Grinnell  has  given  me  every  assistance  possible,  but  is  away  to-day. 

We  can  find  no  trace  of  the  William  Forster.    Perhaps  she  is  to  come 
from  some  other  port  to  take  up  men. 

All  is  quiet,  apparently:  but  we  are  looking  out. 

FRANCIS  C.  BARLOW. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Pierrepont,  district  attorney,  and  to 

Mr.  Barlow,  Ufiited  States  marshal. 

Department  of  State, 

Washington,  July  15, 1869. 

Sirs:  Tbe  President  intends  that  there  be  no  wapt  of  power  placed 
at  your  disposal  for  the  arrest  of  any  expedition  or  enterprise  in  vio- 
lation of  the  neutrality  laws,  or  of  the  international  obligations  of  this 
Government.  If  you  cannot  get  a  sufficient  naval  force,  including  ma- 
rines, or  if  you  think  that  any  part  of  the  land-forces  of  the  United 
States,  in  addition  to  the  naval  forces  placed  at  your  disposal  by  au- 
thority of  the  President  and  under  instructions  from  this  Department 

under  date  of  13th  instant,  are  necessary  or  even  desirable  (in 
[104]    your  •judgment)  for  the  successful  accomplishment  of  tfie  duty 

committed  to  you,  you,  and  each  of  you,  are  authorized  to  call 
upon  General  McDowell,  in  command  of  the  military  force  in  New 
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York,  for  whatever  force  you  may  think  necessary.    Orders  have  been 
directed  to  General  McDowell  in  accordance  with  this  advice. 
By  orders  of  the  President. 
I  am,  sir, 

HAMILTON  FISH. 

Edwards  Pierrepont,  Esq.,  District  Attorney, 
Francis  C.  Barlow^  Esq.,  Marshal,  JSeic  YoiJc. 


Mr.  Fish,  Secretary  of  State ^  to  Mr.  Roberts,  Spanish  minister. 

Departiveent  of  State, 

Washingon,  July  15,  18G9. 

Sir  :  lleferring  to  your  interview  with  Mr.  Davis  yesterday,  wherein 
you  requested  that  steps  might  be  taken  to  prevent  the  steamer  Wil- 
liam Foster  from  going  to  the  aid  of  persons  on  Gardner's  Island  who 
are  supposed  to  be  concerned  in  a  military  expedition  intended  to 
operate  against  Spain  in  Cuba,  and  in  which  you  said  that  the  William 
Foster  was  in  New  York,  but  precisely  where  you  could  not  state,  but 
that  the  books  of  the  customhouse  would  show,  I  have  now  to  inform 
you  that  a  telegram  was  at  once  sent  to  the  district  attorney  and  to  the 
marshal  at  New  York  instructing  them  to  inquire  at  the  custom-house 
for  information,  and  to  comply  with  your  request  in  that  respect,  and 
that  each  of  them  has  replied  by  telegraph  that  the  vessel  cannot  be 
found. 

As  they  have  full  authority  in  the  premises,  and  the  power,  if  neces- 
sary, to  call  out  troops  and  to  use  the  naval  forces  of  the  republic,  I 
will  thank  you  to  communicate  any  information  you  have  on  this  sub- 
ject directly  to  them,  to  the  end  that  delay  may  be  avoided,  and  that 
the  laws  may  be  enforced. 

I  am,  sir,  with  very  high  consideration,  your  obedient  servant, 

HAMILTON  FISH. 

Sefior  Don  M.  Lopez  Egberts,  cfcc,  etc.,  etc. 


1 105]    *J/r.  Fish,  Secretary  of  State,  to  Mr.  Hoar,  Attorney- General. 

Department  of  State, 

Washington,  July  16,  1869. 

Sir:  Inclosed  I  send  you  a  copy  of  a  telegram  just  received  from  the 
marshal  of  New  Y^ork,  and  will  thank  you  either  to  instruct  him  on  the 
subject,  or  to  advise  me  what  answer  1  shall  give. 
I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  E.  E.  Hoar, 

Attorney-  General. 


Mr.  Hoar,  Attorney-General,  to  Mr.  Fish,  Secretary  of  State. 

Attorney-General's  Office, 

Washington,  July  16,  1869. 

Sir  :  I  think  the  case  stated  in  the  telegram  of  Francis  C.  Barlow, 
United  States  marshal  for  New  York,  of  which  you  inclose  me  a  copy 
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in  your  letter  of  to-day,  just  received,  is  one  clearly  within  the  range  of 
the  instructions  given  to  him  and  the  district  attorney ;  and  my  own 
iudgment  would  be  that  it  would  be  wise  to  use  military  force  to  seize 
the  unlawful  military  expedition  to  which  he  refers,  retaining  the  par- 
ties no  longer,  however,  than  may  be  necessary  to  effectually  break 
it  up. 

Very  respectfully, 

E.  li.  HOAK, 

Attorney- General. 
Hon.  Hamilton  Fish, 

Secretary  of  Mate, 


Mr,  FisJu  Secretary  of  State,  to  Mr,  Barloic,  United  States  marshah 

Department  of  State, 
[106]  ♦  Washington^  July  30,  1869. 

Sir  :  I  have  received  your  letter  of  the  26th  instant,  in  relation 
to  the  means  of  detecting  and  preventing  hostile  expeditions  against 
friendly  powers. 

In  reply  I  have  to  state  that  you  are  authorized  and  directed  for  the 
present  to  continue  the  employment  of  the  detectives  to  which  your 
letter  refers. 

I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Francis  C.  Barlow,  Esq. 


Mr,  Field,  Acting  Attorney-General,  to  Mr,  Talbot,  district  attorney, 

Washington,  August  16,  1869. 

Sir:  Information  has  been  received  at  this  office  that  violations  of 
the  neutrality  laws  of  the  United  States  are  contemplated  by  persons 
setting  on  foot  within  the  territory  of  the  United  States  hostile  expedi- 
tions against  Spain  in  aid  of  the  insftrgents  in  Cuba.  It  is  snggested 
that  preparations  are  making  for  such  expeditions  on  or  near  the  Saint 
Croix  lliver,  and  particularly  at  Eastport  and  Calais.  You  are  in- 
structed to  use  the  utmost  diligence  in  inquiring  whether  any  such  hos- 
tile expeditions  are  in  preparation  or  are  contemplated  within  your  dis- 
trict 5  and  if  you  find  any  evidence  sufficient  to  warrant  it,  you  will 
cause  the  necessary  complaints,  indictments,  libels,  and  information  to 
be  prepared  in  order  to  prevent  any  violation  of  these  laws,  or  to  punish 

offenders  against  them. 
[107]  *The  necessary  expenses  incurred  in  and  the  comj>ensation  for 
this  service,  so  far  as  they  are  not  provided  for  by  the  fee  bill, 
will  be  borne  by  the  Department  of  State,  to  which  Department  the 
bill  of  services  and  expenses,  with  proper  vouchers,  should  be  ren- 
dered.   This  letter  is  of  course  confidential. 

Very  respectfully,  your  obedient  servant, 

W.  A.  FIELD, 
Acting  Attomey-GeneroL 
Geo.  F.  Talbot, 

United  States  Attorney,  Portland,  Maine, 
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Mr.  Potestadj  of  the  Spanish  legation^  to  Mr.  Davis j  Acting  Secretary  of 

State. 

Legation  of  Spain  in  Washington, 

August  21, 1869/ 

Sir  :  I  have  the  honor  to  inclose,  agreeably  to  your  request,  a  memo- 
randum relative  to  the  subject  of  this  morning's  conversation. 

I  remain,  sir,  with  high  regard,  your  most  obedient  servant, 

LUIS  DE  POTESTAD. 
Hon.  J.  C.  Bancroft  Davis,  dtc. 


[Inclosed  memorandum.] 

Legation  of  Spain  in  Washington, 

August  21, 1869. 

According  to  information  received  from  the  consular  agent  of  Spain 
at  Jacksonville,  Florida,  who  has  likewise  charge  of  the  ports  of  Fer- 
nandina.  Cedar  Keys,  and  Tampa  Bay,  large  quantities  of  arms,  ammu- 
nition, and  powder  are  being  landed  at  Fernandina  and  Cedar  Keys, 
marked  "  Galveston,  Texas.^  This  unusual  transportation  of  war- 
material,  and  the  extraordinary  manner  in  which  it  is  accom- 
[108]  plished,  at*tracted  the  attention  of  the  above-mentioned  consular 
agent  of  Spain,  who  expresses  his  conviction  that  the  arms, 
ammunition,  &c.,  are  in  reality  destined  for  shipment  to  the  coast  of 
Cuba,  either  direct  from  the  port  where  first  landed,  or  from  those  to 
which  they  are  subsequently  forwarded,  the  better  to  escape  the  vigi- 
lance of  the  authorities. 

From  this  information,  as  well  as  from  that  which  is  derived  from 
other  sources,  it  is  evident  that  extensive  preparations  are  being  made, 
if  they  have  not  already  been  completed,  on  the  Florida  coast  and  in 
Texas,  to  send  men  and  war-material  to  Cuba,  for  the  purpose  of  assist- 
ing the  insurgents  there. 

In  view  of  these  circumstances  the  Spanish  minister  asks  that  instruc- 
tions be  sent,  as  speedily  as  possible,  to  the  proper  authorities  in  Florida 
and  in  Texas,  in  order  that  strict  watch  may  be  kept  for  the  prevention 
of  said  illegal  shipments. 

It  is  suggested  that  orders  similar  in  spirit  be  transmitted  to  the  naval 
forces  of  the  United  States  stationed  at  or  cruising  in  the  vicinity  of 
Key  West. 


Mr.  Davis  J  Acting  Secretary  o/StatCj  to  Mr.Potestad^  oftlie  Spanish  legation. 

Department  of  State, 

Wa^shington^  August  24, 1869. 

Sib:  Referring  to  your  note  of  the  21st  instant,  I  have  the  honor  to 
inform  you  that  on  the  17th  instant  the  Attorney-General,  having  re- 
ceived the  same  information  from  other  sources,  called  the  atten- 
[109]    tion  of  the  district  attorney  and  marshal  of  the  United  States  ♦in 
Florida  to  the  subject,  and  that  the  senior  officer  in  charge  of  the 
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North  Atlantic  squadron  was,  on  the  receipt  of  yonr  letter,  also  apprised 
of  the  information  it  contained, 
I  am,  sir,  with  the  highest  consideration,  yonr  obedient  servant, 

J.  O.  B.  DAVIS, 

Acting  Secretary. 
Mr.  De  Potestad. 


Mr.  Morrill^  United  States  commissioner^  to  Mr.  Hoar,  Attorney-OeneraL 

I  Telegram.] 

Macon,  Georgia,  August  31, 1869. 

Attorney-General  Hoar: 

Eighty-three  persons  enlisted  for  Cuban  army  will  try  to  leave  for 
Florida  to-night.  Have  telegraphed  to  marshal  at  Savannah,  and  dis- 
trict attorney. 

W.  C.  MORBILL. 


Mr,  Fiehlj  Acting  Attorney-General,  to  Mr.  Milledge,  disty^ict  attorney, 

[Telegram.] 

Washington,  September  1, 1869. 
John  Milledge,  Esq., 

United  States  Attorney,  Savannah,  Georgia: 

If  any  illegal  hostile  expedition  attempts  to  leave  Savannah  for  Caba 
or  elsewhere,  stop  it  and  indict  the  parties. 

W.  A,  FIELD, 
Acting  Attorney-General. 


2Ir.  Milledge,  district  attorney,  to  Mr.  Roar,  Attorney- General. 

[Telegram.] 

Atlanta,  Georgia,  September  2, 1869. 
To  Attorney-General  E.  R.  Hoar  : 

Large  parties  are  organizing  in  this  State  for  Cuba.    Twenty-five  have 
been  arrested  in  Macon.    I  leave  for  that  place  to  nights    Can 
[110]    the  military  be  nsed  •to  assist  in  arresting!    Please  answer  to 
Macon. 

JOHN  MILLEDGE, 

District  Attorney. 
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Mr.  Milledge,  district  attorney,  to  Mr.  Hoar,  Attomey^Oeneral. 

[Telegram.] 

Macon,  Georgia,  September  3, 1869. 
To  Attorney-General  : 

Oan  I  have  authority  to  employ  troops  if  necessary ;  also  to  authorize 
collector  at  Savannah  to  employ  li^htdraught  boat  to  cruise  inland! 
Cutter  draws  too  much  water.    Answer. 

JOHN  MILLBDGB, 
United  States  District  Attorney. 


Mr.  Field,  Acting  Attorney- General,  to  Mr.  Milkdge,  district  attorney. 

[Telegram.] 

John  Milledge,  Esq., 

United  States  Attorney,  Macon,  Georgia  : 

Two  telegrams  received.  Revenue-cutters  will  stop  all  armed  vessels, 
or  vessels  with  hostile  expeditions  on  board,  on  your  request.  If  you 
need  a  revenue-cutter  to  cruise,  make  the  request  on  the  cutter  and 
at  the  same  time  on  this  otfice  by  telegraph. 

Telegraph  to  cutter  at  Apalachicola  to  stop  expedition  from  Fort 
Gaines.  Give  notice  to  such  other  cutters  as  you  think  best  to  be  on 
the  watch.    If  you  wish  more  authority  telegraph  at  once. 

W.  A.  FIELD, 
Acting  Attorney- General. 


Mr.  Milledge,  district  attorney,  to  Mr.  Hoar,  Attorney- General. 

[Telegram.] 

Macon,  Georgia,  September  3, 1860. 
To  Attorney-General: 

[lllj  •Yours  received.  United  States  marshal  overpowered  at  Fort 
Gaines.  Party  left  this  morning  across  the  river  into  Alabama; 
will  instruct  cutters  at  every  point  accessible  by  telegraph;  not  being 
able  to  procure  troops  is  the  cause  of  their  getting  away;  will  use  ut- 
most vigilance,  and  advise  by  telegraph  of  results  daily. 

JOHN  MILLEDGE, 
United  States  District  Attorney. 


Mr.  Milledge,  district  attorney,  to  Mr.  Hoar,  Attorney  General. 

[Telegram.  ] 

Macon,  Georgia,  September  3, 1839. 
To  Attornev-General  Hoar  : 

Large  party  of  men,  thoroughly  armed,  at  Fort  Gaines,  Georgia,  en 
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listed  for  Cuban  army.  United  States  deputy  marshal  finds  it  impos- 
sible to  arrest,  as  the  citizens  are  not  sufficiently  strong;  he  telegraphs 
for  troops  to  assist.  General  Terry  replies  that  General  Halleck  will  not 
give  the  authority.  What  course  shall  I  pursue  f  They  will  get  off  on 
special  boat  to-morrow.    Answer. 

JOHIir  MILLEDGE, 
United  States  District  Attorney. 


Mr.  Richardsorij  Acting  Secretary  of  the  Treasury,  to  Mr.  Robb. 

[Telegram.] 

Treasury  Department, 

Washington,  September  3,  1869. 
Thos.  p.  Eobb, 

Collector  of  Customs^  Savannah,  Georgia : 

Put  steamer  McCulloeh  at  command  of  proper  authorities  to  stop  ex- 
pedition fitting  out  for  Cuba. 

WM.  A.  RICHARDSON, 

Acting  Secretary, 


[112J    ♦i/r.  Field,  Acting  Attorney-Oeyieral,  to  Mr.  Rawlins,  Secretary  of 

War. 

Attorney-Genebal's  Office, 

Washington,  S^tember  3, 1869. 

Sir:  I  send  herewith  copies  of  two  telegrams  from  the  United  States 
attorney  for  Georgia,  relating  to  alleged  hostile  expeditions  against 
Cuba,  for  your  information  and  such  action  as  you  may  see  fit  to  take. 

Without  expressing  any  opinion  on  the  propriety  of  employing  mili- 
tary force  to  arrest  such  expeditions  inland  without  a  warrant,  I  have 
respectfully  to  suggest  that,  if  the  marshal  holds  a  warrant  in  his  hand 
issued  by  any  magistrate  for  the  arrest  of  any  person  charged  with  an 
offense  against  the  neutrality  laws,  and  is  unable  to  execute  it  with  the 
aid  of  such  civil  posse  as  he  can  command,  the  aid  of  a  military  force 
in  enabling  him  to  serve  his  process  may  be  desired. 
Very  respectfully,  your  obedient  servant, 

W.  A.  FIELD, 
Acting  Attorney- QeneraU 
Hon.  John  A.  Rawlins, 

Secretary  of  War. 

For  inclosures  see  ante. 
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General  Totcnsendj  Adjutant- General^  to  General  Terry ^  commanding  De- 

;partment  of  the  South. 

Headquarters  of  the  Army, 

Adjutant-General's  Office, 
[113]  *  Washington,  Septeinher  4, 1869. 

Brevet  Major-General  A.  H.  Terry, 

Commanding  Department  of  the  South,  Atlanta,  Georgia: 

IJnited  States  district  attorueys  at  Atlauta  and  Macon  inform  the  At- 
torney-General of  large  parties  being  formed  to  go  to  Cuba,  and  ask 
assistance  of  United  States  troops.  The  latter  says  a  party  will  get  off 
by  special  boat  from  Fort  Gaines,  Georgia,  to-day.  The  Secretary  of 
War  directs  that  if  the  marshal  holds  a  warrant  in  his  hands  issued  by 
any  magistrate  for  the  arrest  of  any  person  charged  with  an  offense 
against  the  neutrality  laws,  and  is  unable  to  execute  it  with  the  aid  of 
such  civil  force  as  he  can  command,  vou  afford  him  such  assistance  as 
may  be  in  your  power,  on  proper  application.    Acknowledge  receipt. 

By  command  of  General  Sherman: 

E.  D.  TOWKSEND, 

Adjutant- General. 

September  4, 1869. 
Eespectfully  returned.    The  instructions  within  are  api^roved. 
By  order  of  the  Secretary  of  War : 

JNO.  E.  SiMITH, 
Colonel  and  Brevet  Major-General,  U.  S.  A.' 


Mr.  Richardson,  Acting  Secretary  of  the  Treasury,  to  Mr.  Casey,  collector. 

[Telegram.] 

Treasury  Department, 
[114]  ♦  Washington,  September  4,  1869. 

James  F.  Casey, 

Collector  of  Customs,  New  Orleans,  Louisiana : 

Whenever  called  upon  by  th6  proper  authority,  you  are  permitted  to 
place  Wilderness  at  command  to  prevent  filibustering  expedition  to 
Cuba. 

WM.  A.  EICHARDSON, 
Acting  Secretary  of  the  Treasury. 


Mr.  Richardson,  Acting  Secretary  of  the  Treasury,  to  collector.  Mobile. 

[Telegram.] 

Treasury  Department, 

Washington,  September  4, 1869. 
Collector  of  Customs, 

Mobile,  Alabama : 

Whenever  called  upon  by  the  proper  authority,  you  are  permitted  to 
place  Delaware  at  command  to  stop  filibustering  expeditions  to  Cuba. 

WM.  A.  EICHAKDSON, 
Acting  Secretary  of  Treasury. 

52  A 


818  TREATY   OF   WASHINGTON PAPERS   ACCOMPANYING 

Mr.  Field,  Acting  Attorney-General^  to  Mr.  Milledge,  district  attorney. 

[Telegram.] 

Waskingtonj  September  4,  1869. 
John  Milledge,  Esq., 

United  States  Attorney,  Macon,  Georgia : 

[115]        *Cutter  at  Mobile  is  subject  to  your  order  for  service  near  Mo- 
bile. Government  has  no  light-draught  boat  at  Savannah.   Why  do 
you  need  one?    I  cannot  now  certainly  say  whether  troops  can  be  used. 
Telegraph  United  States  attorney  at  Mobile  to  be  on  the  wateb. 

W.  A.  FIELD, 
Acting  Attorney- General. 


Mr.  Field,  Acting  Attorney- General,  to  Mr.  31illedge,  district  attorney. 

[Telegram.] 

Washington,  September  4, 1869. 

John  Milledge,  Esq., 

United  States  Attorney,  Macon,  Georgia  : 

If  the  marshal  needs  troops  to  aid  him  in  serving  criminal  process, 
the  department  commander  has  been  ordered  to  furnish  them.  If  neces- 
sary, give  notice  to  th^  United  States  attorney  at  Mobile. 

W.  A.  FIELD, 
Acting  Attorney  General. 


Mr.  Morrill,  United  States  commissioner,  to  Mr.  Hoar,  Attorney-General 

[Telegram.] 

Macon,  Georgia,  September  G,  1869. 
Attorney-General  United  States: 

Colonel  Milledge,  with  Deputy  Marshals  Watson  and  Cox  with  pom 
comitatus,  left  for  Fort  Gaines  this  morning.    Report  that  filibusters 

could  not  get  over  shoals  in  river. 
[116]       ♦Have  forwarded  your  telegrams. 

W.  C.  MORRILL, 
United  States  Commissioner. 


Mr.  Milledge,  district  attorney,  to  Mr.  Hoar,  Attoi^ey-GeneraL 

[Telegram.] 

Macon,  Georgia,  September  6, 1869. 

Attorney-General  Hoar,  Washington,  B.  C. : 

Sir  :  I  have  the  honor  and  satisfaction  of  reporting  herewith  tbf 
result  of  our  eflfortB  to  capture  the  expedition  en  route  for  Cuba. 
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Finding  it  was  impossible  to  procure  troops  in  time  from  General 
Terry,  upon  consultation  with  the  United  States  commissioner,  it  was 
determined  that  Acting  Marshal  Watson,  assisted  by  Deputy  Marshal 
Cox,  should  leave  with  a  select jpo««e  for  the  place  of  rendezvous,  viz: 
Fort  Gaines.  It  wa«  also  thought  desirable  that  I  should  accompany 
them,  which  I  did.  We  left  on  the  morning  of  the  4th  instant,  arriving 
that  evening  at  Fort  Gaines.  We  found  they  had  broken  camp,  hear- 
ing, by  telegram,  of  our  purpose,  and  gone  to  Eufaula,  Alabama. 

Ou  the  oth  we  left  by  steamer  for  Eufaula,  and  succeeded  in  capturing 

fourteen  of  the  party ;  the  others  had  disbanded  and  scattered,  and 

various  and  conflicting  rumors  were  afloat  regarding  their  where- 

[117]   abouts.    I  feel  ♦confident  in  asserting  that  the  course  pursued 

has  completely  broken  up  the  expedition,  at  least  for  the  present. 

The  preliminary  examination  commences  before  United  States  Com 

missiouer  Morrill  to-morrow.    Will  report  in  full  by  letter. 

•JOHN  MILLEDGE, 
United  States  District  Attorney, 


Mr.  Milledge,  district  attorney^  to  Mr.  Weons, 

Macon,  September  6, 1869. 

My  Dear  Sir  :  Having  just  returned  to  this  city  from  a  very  fatiguing 
pursuit  after  Cuban  filibusters,  whom  I  have  delivered  over  to  the 
United  StaUis  commissioner  at  this  place  for  trial,  I  feel  that,  under 
the  circumstances,  the  Government  I  represent  will  sanction  my  employ- 
ing counsel  to  assist  me  in  their  prosecution,  and  which  I  now  respect- 
fully request  you  to  do. 

After  the  proceedings  which  may  be  had  in  the  matter,  I  will  approve 
and  send  forward  your  bill  for  professional  services,  which  I  trust  you 
will  make  as  reasonable  as  possible. 
Yours,  very  truly, 

JNO.  MILLEDGE, 
United  States  Dist)  ict  Attorney  for  Georgia. 
Colonel  Weems. 


[118]    *Mr.  Field  J  Acting  Attorney- General,   to  Mr.   Baldwin^  district 

att<rrney. 

Washington,  Septeniber  13, 1869. 

Sir  :  I  have  been  informed  that  large  quantities  of  arms  &nd  ammu- 
nition have  been  recently  shipped  from  Cedar  Keys,  Florida,  to  Gal- 
veston, Texas.  These  arms  and  ammunition  are  supposed  to  be  the 
property  .of  individuals,  and  it  is  conjectured  that  they  are  intended  to 
be  used  in  arming  hostile  expeditions  against  Cuba.  You  are  requested 
to  watch  carefully  for  any  indications  of  such  expeditions,  and  to  act 
jiromptly  in  preventing  any  violati<)n  of  the  neutrality  laws  of  the 
United  States,  and  in  punishing  all  persons  who  violate  them. 
Yery  respectfully, 

W.  A.  FIELD, 
Acting  Attorney- General. 
jy.  J.  Baldwin, 

United  States  Attorney^  Galveston,  Texas. 
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Mr.  DaviSj  Acting  Secretary  of  State^  to  Mr,  Bouticellj  Secretary  of  the 

Treasury. 

Department  of  State, 

Washington^  September  28, 1869. 

Sir  :  Confidential  information  has  come  to  this  Department  that  there 
is  some  reason  to  apprehend  that  the  proprietors  of  the  British  brijr 
Edith,  now  at  New  Orleans,  are  about  to  attempt  a  violation  of 
[119]  ♦the  neutrality  laws  of  the  United  States,  by  engaging  in  an 
armed  expedition  against  the  Spanish  authorities  in  Cuba.  The 
informant  does  not  desire  to  have  his  name  disclosed,  and  the  informa^ 
tion  he  gives  is  vague  and  imperfect.  Will  you  have  the  goodness  lo 
instruct  the  proper  officials  under  your  directions  by  telegraph  to  watch 
the  vessel  carefully,  and  to  ascertain  if  there  be  anything  suspicious  in 
her  preparations,  and,  if  they  have  reason  to  believe  that  she  is  about 
to  engage  in  an  unlawful  occupation,  to  take  the  necessary  steps  to  pre- 
vent her  from  doing  so. 

I  have  the  honor  to  be,  &c., 

J.  C.  B.  DAYIS, 

Acting  Secretary. 
Hon.  Geo.  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr.  Harlow,  United  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

United  States  Marshal's  Office, 
Southern  District  of  New  York, 

New  York,  November  8, 1869. 

Sir  :  I  have  the  honor  to  inform  you  that  I  am  employing,  the  sara^ 
as  my  predecessor,  General  Barlow,  one  superintendent  and  two  or 
three  detectives,  (as  circumstances  require,)  to  learn  of  any  infringe- 
ments of  the  neutrality  law. 
Very  respectfully, 

S.  R.  HARLOW, 

United  States  Marshal 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[120]  *Mr.  Fish,  Secretary  of  State,  to  Mr.  Harlow,  United  States  mar^l 

t  Department  of  State, 

Washington,  November  12, 1869. 

Sir  :  Your  letter  of  the  8th  instant,  in  which  you  inform  me  that  m 
are  continuing  in  your  employment,  the  same  as  your  predecessor,  ooe 
superintendent  and  two  or  three  detectives,  as  circumstances  require,  has 
been  received.  Tour  proceedings  as  therein  nariiated  are  approved. 
You  are  expected,  however,  to  take  care  that  no  more  expense  be  in- 
curred in  the  employment  of  assistance  than  shall  be  required  in  main- 
taining  a  rigid  enforcement  of  our  neutrality  laws. 
I  am,  sir,  &c., 

HAMILTON  FISE 
S.  E.  Harlow,  Esq., 

United  States  Marshal  for  the  Southern  District  of  New  York. 
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Mr.  Harlow^  United  States  marshal^  to  Mr,  Fish^  Secretary  of  State. 

[Extract.] 

United  States  Marshal's  Office, 
Southern  District  op  New  York, 

N^ew  York,  November  10,  1869. 

Sir  :  From  the  activity  which  seems  to  pervade  Cuban  circles,  and 
from  information  gathered  from  the  Junta  by  my  detectives,  I  am  in- 
clined to  the  opinion  that  measures  are  on  foot  to  get  oflf  an  expedition. 
I  have  enjoined  extra  vigilance  upon  all  the  detectives,  and  shall  use 
every  endeavor  to  stop  any  expedition  which  may  try  to  sail  from 
[121]  this  port.  The  *only  source  from  which  I  can  get  information 
relative  to  Cuban  matters  is  from  the  Spanish  consul,  and  the 
superintendent  and  two  detectives  connected  with  Pinkerton's  agency, 
whom  I  continue  to  employ  the  same  as  my  predecessor. 

I  have  only  one  revenue-cutter  at  my  command — the  Seward.  If  any 
emergency  arises,  1  shall  do  the  very  best  that  can  be  done  with  the 
means  at  my  command. 

Yery  respectfully,  &c., 

R.  S.  HARLOW, 

United  States  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Boutwell^  Secretary  of  the  Treasury,  to  Mr.  Fish,  Secretary  of  State. 

Treasury  Departiient, 

Washiiigton,  November  10,  1869. 

Sir  :  On  Monday  last  Mr.  Moore,  the  collector  of  customs  at  Phila- 
delphia, informed  me  that  the  ram  Atlanta,  a  vessel  constructed  for  war 
purposes,  was  lying  in  the  harbor,  and  had  there  recently  taken  on 
board  four  large  guns.  Upon  Mr.  Moore's  representation,  I  directed  him 
to  place  his  officers  on  board  the  Atlanta,  and  to  prevent  her  going  to 
sea  until  her  true  character  and  purposes  could  be  ascertained.  1  have 
this  morning  received  from  Mr.  Moore  a  letter,  dated  on  the  9th  instant, 
covering  a  report  made  by  E.  O.  Goodrich,  surveyor  of  the  port 
[122J  of  Philadelphia,  giving  further  information  concerning  ♦the  sus- 
X)ected  vessel,  copies  of  which  letter  and  report  I  have  the  honor 
herewith  to  transmit  to  you. 

I  am,  very  respectfully,  &c., 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
Mr.  Fish, 

Secretary  of  State. 


[Inclosure  No.  1.] 

Mr.  Moore,  collector,  to  Mr.  BouttceU,  Secretary  of  the  Treasury. 

Customhouse,  Collector's  Office, 

Fhiladelphia,  November  9,  1869. 

Sir:  I  have  the  honor  to  inclose  the  report  of  E.  O.  Goodrich,  esq., 
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surveyor  of  the  port,  in  regard  to  an  examination  of  the  ram  Atlanta, 
seized  by  instructions,  on  the  8th  instant,  from  your  Department. 

Mr.  Oakes  Smith,  with  the  Haytian  general,  waited  on  me  this  morn- 
ing, and  produced  evidence  as  leads  me  to  believe  that  the  Atlanta  has 
been  legitimately  purchased  for  the  Haytain  government.    These  gen- 
tlemen will  wait  on  you,  in  a  day  or  two,  in  regard  to  the  vesseL 
I  am,  very  respectfully,  &c., 

HENRY  D.  MOORE, 

Collector  of  Customs. 
Hon.  Geo.  S.  Boutwell, 

Secretary  of  the  Treasury. 


[  123]  ♦  [  Inclosure  No.  2.  ] 

Mr,  Goodrich^  surveyor^  to  Mr.  Moore,  collector. 

Customhouse,  Philadelphia, 
Surveyor's  Office,  November  9, 1869. 

Sir:  In  compliance  with  the  I'equest  contained  in  your  letter  of  this 
date,  1  hare  caused  an  examination  of  the  ram  Atlanta  to  be  made,  now 
lying  at  Neafie  &  Levy's  wharf,  in  charge  of  officers  of  the  customs. 

The  Atlanta  has  recently  been  repaired,  and  her  machinery  put  in 
order.  During  the  last  week  four  large  guns  have  been  ta^eu  on,  which 
are  placed  in  position,  and  mounted. 

She  has  no  coal,  stores,  nor  ammunition  %u  board,  but  could  be  got 
ready  for  sea  in  four  or  five  days. 
Two  inspectors  are  in  charge  of  the  ram. 
Very  respectfullv, 

E.  O.  GOODRICH, 

Surveyor. 
Hon.  Henry  D.  Moore, 

Collector. 


Mr.  Fish,  Secretary  of  State,  to  Mr,  Boutwell,  Secretary  of  the  Treasury. 

Department  op  State, 

Washington,  Xoveniher  12, 1869. 

Sir  :  I  have  conferred  with  Mr.  Roberts,  the  Si>anisli  minister. 
[124]  relative  to  the  ram  Atlanta,  *the  vessel  referred  to  in  your  com- 
munication of  the  10th  instant,  and  as  he  appears  to  know  no  rea- 
son why  that  vessel  should  be  longer  detained,  you  are  requested  to 
instruct  the  collector  of  customs  at  the  port  of  Philadelphia,  where  she  is 
now  lying,  to  take  no  further  steps  toward  preventing  her  departnre. 
Your  obedient  servant, 

HAMILTON"  FISH, 
Hon.  Geo.  S.  Boutwell, 
S€cret<iry  of  Treasury. 
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Mr,  Fish^  Secretary  of  State^  to  Mr.  Robesouy  Secretary  of  the  Kavy, 

Department  of  State, 

WaHhington^  November  11,  1869. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  transcript  of  a  communi- 
cation from  the  United  States  marshal  for  the  southern  district  of  New 
York,  of  yesterday's  date,  and  will  thank  you  to  inform  me  if  a  vessel 
subject  to  the  orders  of  the  Navy  Department  can,  without  detriment  to 
the  public  service,  be  directed  to  assist  the  marshal  in  preventing* the 
departure  from  New  York,  or  that  vicinity,  of  any  unlawful  expeditions 
in  aid  of  the  Cuban  insurgents,  to  which  the  marshal  refers,  as  believed 
to  be  in  course  of  preparation. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  Geo.  M.  Eobeson, 

Secretary  of  the  Navy. 


[125]    *Mr.  EobesoUj  Secretary  of  tJw  Xavy^  to  Mr.  Flshj  Secretary  of  State. 

Navy  Department, 

Washhigton,  November  13,  1869. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  11th  instant,  inclosing  a  transcript  of  a  communication 
from  the  United  States  marshal  for  the  southern  district  of  New  York. 
Copies  of  said  communication  have  been  transmitted  to  Eear- Admiral 
Stringham,  port-admiral  at  New  York,  and  he  has  been  directed  to  ren- 
der the  marshal  every  assistance  in  his  power  in  preventing  the  depar- 
ture from  New  York,  or  that  vicinity,  of  any  unlawful  expeditions  in  aid 
of  the  Cuban  insurgents. 
Yery  respectfully, 

GEO.  M.  EOBESON, 
Secretary  of  the  Navy. 
Hon.  Hamilton  Fish, 
Sec}'etary  of  State. 


Mr.  Eobeson,  Secretary  of  the  Navy,  to  Mr.  Flshj  Secretary  of  State. 

Navy  Department, 

Washington,  November  15, 1869. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  oi 

the  13th  instant,  with  its  inclosures,  and  to  inform  you  that  the  United 

States  steamer  Frolic,  at  New  York,  will  be  held  in  readiness  to 

[126]    assist  the  marshal  in  thwarting  ♦the  departure  of  any  unlawful 

expedition  in  aid  of  the  Cuban  insurgents. 

Very  respectfully,  your  obedient  servant, 

GEO.  M.  EOBESON, 

Secretary  of  the  Navy, 
Hon.  Hamilton  Fish, 

Secretary  of  State, 
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Mr.  Richard^son,  Acting  Secretary  of  the  Treasury ^  to  Mr.  Fish,  Secretary 

of  State. 

Teeasuby  Department, 

November  16,  1869. 

Sir  :  I  have  the  honor  to  inform  you,  in  reply  to  your  letter  of  the  13th 
instant,  relative  to  the  assignment  of  a  revenue  vessel  (in  place  of  the 
Seward,  ordered  away  from  New  York)  to  the  order  of  the  United  States 
marshal,  that  Collector  Grinnell  has  been  instructed  to  place  the  steamer 
Bronx  at  command  of  that  officer,  &c.,  and  in  the  enforcement  of  the 
neutrality  laws. 

I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Secretary  of  Hie  Treasury. 
Hon.  Hamilton  Fish, 
Secretary  of  State. 


[127]    *Mr.  Roar,  Attorney-General,  to  Mr.  Fish,  Secretary  of  State. 

Attorney-General's  Office, 

Washington^  November  15, 1869. 

Sir:  I  have  the  honor  to  transmit  herewith  (with  request  for  its  re- 
turn after  perusal)  a  letter  from  the  United  States  district  attorney  at 
Philadelphia,  inclosing  a  report  of  the  United  States  marshal  there,  re- 
lating to  the  steamer  General  Dulce. 
Very  respectfully,  yours,  &c., 

E.  R.  HOAR, 
Attorney  OeneraL 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Inclosure  No.  1.] 

Mr,  Smithy  United  States  attorney,  to  Mr.  Hoar,  Attorney-OeneraL 

Office  of  the  United  States  Attorney, 

Eastern  District  of  Pennsylvania, 

Philadelphia,  November  13, 1869. 

Sir  :  The  marshal  of  the  district,  in  accordance  with  instructions  to 
him,  contained  in  a  letter  to  him  from  the  Assistant  Attorney-General, 
bearing  date  the  5th  of  November,  1869,  visited  and  examined  the 
steamer  General  Dulce,  now  lying  in  this  port.    He  took  with  him  Cap- 
tain John  H.  Young,  who  is  an  old  and  experienced  ship-master,  well 
acquainted  with  such  matters,  and  received  from  him  a  state- 
[128]    ment  in  writing,  relating  to  *the  character  and  condition  of  the 
vessel,  a  copy  of  which  he  has  lodged  with  me.    I  have  the  honor 
to  inclose  you  a  copy  of  this,  and  of  a  memorandum  annexed,  signed  by 
the  marshal,  showing  his  concurrence  with  it. 
Yerv  respectfully,  yours,  &c., 

AUBREY  II.  SMITH, 

United  States  Attorn^. 
Hon.  E.  R.  Hoar, 

Attorney-  OeneraL 
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[loclosure  No.  2.] 

Mr.  Young  to  Mr,  Gregory^  United  States  marshal. 

Philadelphia,  November  10, 1869. 

Sir  :  The  nndersigQed,  at  your  request,  visited  the  steamer  General 
Dulce,  now  about  ready  for  sea,  and,  after  a  careful  examination,  respect- 
fully reports  the  said  steamer  is  in  good  order,  of  small  capacity  and 
power,  say  about  150  horse-power,  with  large  deck  accommodations  for 
passengers.  The  coal-bunkers  are  full  of  coal,  and  contain  87  tons,  with 
the  intention  of  putting  50  tons  more  in  the  fore  hold,  for  the  purpose  of 
bringing  her  in  trim ;  as  her  coal  consumption  does  not  exceed  10  tons 
per  day,  it  will  be  observed  that  the  above  quantity  will  give  her  about 
thirteen  days'  steaming. 

The  quantities  of  stores  on  board  are,  perhaps,  not  more  than 
[120]    sufficient  for  twenty  days'  consumption  *for  her  ordinary  crew. 
In  fact,  the  outfit  (excepting  coal)  is  under  rather  than  over  the 
usual  necessities  for  such  a  vessel. 

Being  entirely  unsuited  for  anything  else  than  passengers  and  a  very 
small  amount  of  cargo,  I  respectfully  submit  that  there  is  nothing  what- 
ever of  a  suspicious  character  either  in  the  vessel  or  her  outfit. 
Respectfully, 

JOHN  H.  YOEJNG. 

E.  M.  Gregory, 

United  States  Marshal. 

United  States  Marshal's  Office, 

Eastern  Distimot  of  Pennsylvania, 

Philadelphia,  November  11,  1869. 

I  fully  unite  and  agree  with  Captain  Young  in  the  foregoing  report, 
having  accompanied  him  in  the  examination  of  the  ship. 

E.  M.  GREGORY, 

United  Stutes  Marshal. 


Mr.  Earlowj  United  States  marshal,  to  Mr.  Fishy  Secretary  of  State. 

[Extract.] 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

New  ¥ork,  November  20,  1869. 

Sir  :  According  to  instructions  contained  in  your  letter  under  date 
of  November  15, 1  have  the  honor  to  report — 
[130]  ♦That  I  have  now  engaged  one  superintendent  and  eight  detect- 
ives. Two  men  are  kept  employed  in  watching  the  movements 
of  steamers  in  this  harbor ;  two  men  in  the  confidence  of  the  Junta  to 
report  their  movements;  one  man  to  keep  in  with  the  parties  who  fitted 
out  the  Hornet,  as  it  is  likely  that  if  any  other  vessels  be  fitted  out, 
these  same  parties  will  have  control  of  her ;  two  men  to  keep  track  of 
straggling  Cubans  throughout  the  city,  and  watch  their  boarding-houses 
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and  haunts,  and  gather  general  information ;  one  man  to  watch  the  ship- 
ment of  arms  and  ammunition. 

This  force  will  be  increased  or  decreased  as  circumstances  may  seem 
to  require. 

I  am,  sir,  very  respectfully,  yours,  &c., 

S.  R.  HARLOW, 

United  States  Marshal. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Harloic,  United  States  marshal,  to  Mr,  Fish,  Secretary  of  Stnie. 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

Kei€  York,  December  7, 1869. 

Sir  :  The  Sun  of  this  morning  states  that  an  expedition,  numberin 
four  hundred  and  fifty  men,  sailed  fronj  this  port  for  Cuba  on  Saturday 

last. 
[131]  This  report  is  without  foundation.  Mr.  Davies,  ♦superintend- 
ent of  detectives,  informs  me  that  no  men  could  have  left  without 
his  knowledge,  as  the  closest  watch  is  kept  on  all  the  movements  of 
the  Junta,  and  on  the  straggling  parties  of  Cubans  who  are  scattered 
throughout  the  city. 

From  information,  based  upon  the  best  authority,  however,  I  believe 
that  an  eftbrt  will  soon  be  made  to  get  off  an  expedition,  and  I  have 
enjoined  the  strictest  vigilance  upon  Mr.  Davies  and  his  subordinates. 
We  have  thrown  such  a  net-work  around  the  Cubans  and  their  sym- 
pathizers, that  I  am  positive  that  no  expedition  can  be  fitted  out  with- 
out the  knowledge  of  this  office. 

I  have  the  honor  to  be,  sir,  yours,  &c.,  &c., 

S.  R.  HARLOW, 

United  Stutes  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  HarlotVj  United  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

[Extract.] 

jS^ew  York,  April  27,  1870. 

Sir  :  I  have  the  honor  to  report  that,  on  the  26th  of  February  last, 
Seiior  Balbino  Cortez,  the  Spanish  consul  at  this  port,  called  at  my 

office,  (then  marshal  for  the  southern  district  of  New  York,)  and 
[132]    informed  me  that  he  had  reliable  informa*tion  that  an  unlawful 

expedition  of  Cubans  would  attempt  to  leave  this  city  the  same 
evening.  He  left  with  me  a  memorandum  of  the  steamers  in  which  the 
expedition  would  leave,  (as  he  supposed,)  with  the  number  of  Cubans 
that  would  take  passage  in  said  steamers.  I  immediately  called  apon 
Mr.  Davies,  of  Pinkerton's  detective  agency,  and  also  employed  two  of 
my  most  expert  deputies  to  investigate  the  matter,  and,  if  possible,  to 
thwart  the  schemes  of  the  filibusters. 
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Mr.  Davies  and  his  detectives,  as  also  my  deputies,  labored  vigorously 
to  discover  such  an  expedition,  but,  after  a  watch  of  three  or  four  days, 
found  that  the  Spanish  consul  had  either  been  mistaken,  or  our  watch- 
fulness had  become  known  to  the  filibusters,  who  abandoned  their  in- 
tended expedition. 

Very  respectfully,  yours,  &c., 


Hon.  Hamilton  Fish, 

Secretary  of  State, 


S.  R.  HARLOW, 
(late)  United  States  MarsML 


Mr.  Fishy  Secretary  of  State,  to  Mr,  Pierrepont,  district  attorney, 

DEPARTMENT  OF  STATE, 

Washington,  July  7, 1870. 

Sir  :  The  President  has  been  informed  that  the  Spanish  minister  is 
in  possession  of  evidence  tending  to  show  that  some  parties  in 
fl33]    your  district  have  ♦been  guilty  of  a  violation  of  the  neutrality 
laws  of  the  United  States. 
A  portion  of  this  evidence  has  been  laid  before  me  by  Mr.  Lopez 
Roberts,  in  affidavits,  of  which  copies  are  inclosed.    Mr.  Roberts  has 
been  informed  that  all  witnesses  within  j'our  reach  who  may  be  pointed 
out  to  you  by  him,  or  by  the  counsel  who  may  be  employed  by  him,  will 
be  examined  by  yon,  and  that  you  will  thereupon  institute  such  pro- 
ceedings, civil  or  criminal,  as  the  case  may  justify. 

You  will,  therefore,  please  act  in  the  spirit  of  the  communication  to 
Mr.  Lopez  Roberts  should  occasion  require. 
I  am,  sir,  yours,  &c., 

•HAMILTON  FISH. 
Edwards  Pierrepont,  Esq., 

United  States  District  Attorney,  Neic  York, 


[135J    ♦CORRESPOXDEXCB  RELATIVE  TO  THE  HORNET. 

Mr,  Field,  Acting  Attorney- Oeneral,  to  Mr,  Davis,  Acting  Secretary  of 

State, 

Attorney-General's  Office, 

Washington,  August  16,  1869. 

Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  a  telegram,  re- 
ceived Saturday  evening  last,  from  the  United  States  marshal  at  New 
York,  and  a  telegram  sent  the  same  evening  to  the  United  States  dis- 
trict attorney  at  Philadelphia,  relative  to  the  steamer  Hornet ;  also  a 
telegram  just  received  from  the  assistant  district  attorney  at  Philadel- 
phia, relating  to  the  same  vessel. 

Very  respectfully,  yours,  &c., 

W.  A.  FIELD, 
Acting  Attorney  Oeneral, 
Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  State, 


1 
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[Inclosure  No.  1.] 

J/r.  Barlow  J  United  States  marshal^  to  Mr.  HoaVy  Attorney- OeneraL 

[Telegram.] 

New  York,  August  14,  1869. 

The  Hornet,  a  loug  aide-wheel  steamer,  is  said  to  be  going  from  Phila- 
delphia to-night  as  a  Cuban  privateer.  I  have  telegraphed  the  fact  to 
the  United  States  marshal  at  Philadelphia. 

FRANCIS  C.  BARLOW, 
[136]  *  United  States  Marshal^  New  YorTc. 


[Inclosure  No.  2.] 

Mr.  Fieldy  Acting  Attorney- General,  to  Mr.  Smithj  district  attorney^  Phil- 
adelphia. 

[Telegram.] 

Attorney-General's  Office, 

WashingtoUj  August  13, 1869. 

A,  H.  Smith,  Esq., 

United  States  Attorney j  Philadelphia : 

It  is  said  that  the  steamer  Hornet  will  sail  to-night  from  Philadelphia, 
in  violation  of  the  neutrality  laws.  Examine  the  case,  and  prevent  any 
violation  of  these  laws. 

W.  A.  FIELD, 
Acting  Attorney- General, 


Mr,  Valentine,  assistant  district  attorney,  to  Mr.  Field,  Acting  Attorney- 
General. 

[Telegram.] 

Philadelphia,  August  16, 1869. 

Hon.  W.  A.  Field,  Acting  Attorney-General : 

The  Hornet  sailed  Sunday  morning,  and  was  detained. 

An  examination  will  be  made  to-day,  and  the  facts  reported. 

JOHN  K.  VALENTINE, 
Assistant  United  States  Attorney. 


Mr.  Valentine,  assistant  district  attorney,  to  Mr.  Field,  Acting  Attorney- 
General. 

Office  of  United  States  Attorney, 
Eastern  District  of  Pennsylvania, 
[137]  ^Philadelphia,  August  16,  1869. 

Sir  :  I  have  the  honor  to  state  that,  immediately  on  the  recep- 
tion of  your  telegram  of  the  14th  instant,  I  requested  United  States 
Marshal  Gregory  to  prevent  the  sailing  of  the  steamer  Hornet  until  an 
examination  could  be  made,  as  directed  by  yourself. 
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These  instructions  were  given  to  the  marshal  on  yesterday  evening 
about  6  o'clock.  He  immediately  took  steps  to  see  that  the  vessel  did 
not  escape. 

Yesterday,  Sunday  morning,  about  10  o'clock,  the  revenue  cutter, 
Captain  James  commanding,  brought  the  Hornet  to,  when  ahe  was 
about  forty-seven  miles  below  the  city. 

I  inclose  herewith  a  copy  of  his  letter,  giving  a  statement  of  his 
action  in  the  case. 

I  have  requested  the  marshal  to  have  a  thorough  examination  made 
of  the  vessel  and  cargo.    This  ho  will  have  done  immediately. 

I  also  inclose  a  copy  of  a  letter  from  him,  giving  a  report  of  his 
action  thus  far. 

Very  respectfully,  yours,  &c., 

JOHIS^  K.  VALENTINE, 
Assistant  United  States  Attorney, 
Hon.  W.  A.  Field, 

Acting  Attorney  General. 


[136]  *[Inclo8are  No.  1.] 

Mr,  Gregory^  United  States  marshal,  to  Mr.  Valentine,  district  attorney. 

United  States  Marshal's  Office, 

Eastern  District  op  Pennsylvania, 

Philadelphia,  August  16, 1869. 

Sir  :  In  accordance  with  your  letter  of  Saturday,  the  14th  instant, 
requesting  that  I  should  detain  the  steamer  Hornet,  I  have  the  honor 
to  make  the  following  report.  On  Saturday,  from  information  ob- 
tained, I  found  that  the  said  steamer  had  made  arrangements  to  sail 
during  the  night  or  Sunday  morning.  I  at  once  employed  a  tug,  and 
proceeded  down  the  river,  with  a  view  to  intercept  the  revenue  cutter 
Miami,  Captain  Jones  commanding.  I  succeeded  in  communicating 
with  him  about  6.30  a.  m.,  below  Reedy  Island.  After  giving  such  in- 
structions as  were  necessary,  I  returned  to  the  city,  meeting  the  Hornet 
on  the  way  down.  Captain  Jones  has  since  informed  me  that  he  ar- 
rested her  about  10  o'clock  Sunday  morning,  and  brought  her  to  this 
port.  I  am  now  making  a  thorough  examination,  and  will  forward  full 
report  as  soon  as  concluded. 
Very  respectfully,  &c., 

E.  M.  GREGOEY, 
United  States  Marshal,  Eastern  District  of  Pennsylvania. 

Hon.  John  K.  Valentine, 

Assistant  United  States  Attorney. 


[139]  *[IncIo6Ure  2.] 

Captain  Jones  to  Mr.  Valentine,  assistant  district  attorney. 

Revenue  Cutter  Miami,  Augmt  16, 1869. 

Sir  :  In  reply  to  your  letter  of  this  date  in  regard  to  the  steamer 
Hornet,  I  have  to  state  that  yesterday,  Sunday,  morning,  at  about  6.30  a. 
m.,  United  States  marshal  Gregory  visited  my  vessel ;  1  was  then  at 
anchor  between  Reedy  Island  and  Liston's  tree.    The  marshal  requested 
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me  to  prevent  the  steamer  Hornet  from  going  to  sea.  At  about  10.10 
a.  m.  I  discovered  this  vessel  coming  down  the  river  under  a  full  head 
of  steam.  I  cleared  away  the  starboard  battery,  fired  blank  cartridge, 
and  shotted  the  gun,  prepared  to  fire  unless  she  came  to  anchor.  She 
immediately  rounded  to.  I  then  sent  an  officer  on  board  and  directed 
him  to  take  charge  of  the  vessel.  In  order  that  there  might  be  an  ex- 
amination by  the  proper  officers  of  the  Government,  I  have  brought  her 
to  this  city,  where  she  now  lies  anchored  at  the  navy -yard  under  the 
guns  of  my  ship. 

Verv  respectfully, 

JOHX  M.  JONES, 
Captain  United  States  Revenue  Stewner  Miami, 
John  11,  Valentine,  Esq., 

Assistant  United  States  Attorney. 


[14:0]    *Mr,  Field,  Acting  Attorney- Oeneral,  to  Mr,  Davis,  Acting  Secretary 

of  State, 

Attorney-General's  Office, 

Washington,  August  18,  1869. 

Sir:  I  send  inclosed  herewith  a  letter  received  this  morning  from  tlie 
assistant  United  States  attorney  at  Philadelphia,  Pennsylvania,  with 
its  inclosures,  all  relating  to  the  steamer  Hornet.  There  are  no  facts 
known  to  this  office  except  those  contained  in  these  papers,  and  the 
telegram  from  Marshal  Barlow,  a  copy  of  which  was  sent  you  in  my 
letter  of  the  16th  instant.  The  remaining  papers  in  this  office  simply 
report  the  seizure  and  detention  of  the  steamer.  John  Fallen,  esq., 
called  upon  me  this  morning  in  behalf  of  the  owners,  asking  that  the 
steamer  be  released.  I  think  this  should  be  done,  unless  there  are  other 
facts  than  those  known  to  me,  and  shall  feel  obliged  if  you  will  commu- 
nicate to  me  your  wishes  and  opinion  in  this  respect  to-day,  before  2 
o'clock  p.  m.  Will  you  please  return  the  papers  inclosed  when  you  have 
done  with  them  f 

Very  respectfully,  &c., 

W.  A.  FIELD. 

Acting  Attorney-OeneraL 
Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  State, 


[Inclosure  No  1.] 

Mr.  Valentinej  assistant  district  attorney,  to  Mr,  Field,  Acting  Attorney- 

General, 

Office  of  United  States  Attorney, 
fl41]  ♦Eastern  District  of  Pennsylvania, 

Philadelphia,  August  17,  1869. 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from 
Marshal  Gregory,  in  regard  to  the  steamer  Hornet,  together  with  a  copy 
of  a  rei)ort.  made  to  him  in  the  case  by  John  H.  Young. 

I  have  no  personal  knowledge  of  the  facts  in  regard  to  this  steamer. 
It  is  proper,  however,  that  I  should  state  that  the  marshal  has  acted 
with  the  utmost  dispatch  in  the  matter,  and  that  I  am  well  acquainted 
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with  Mr.  John  H.  Young,  whom  he  called  to  his  assistance.    Mr.  Young 
was  formerly  a  prize  commissioner,  having  been  appointed  by  his  honor 
Judge  Cadwalader.    He  was,  for  many  years,  master  of  a  merchant  ves- 
sel, and  is  peculiarly  well  qualified  to  make  the  examination  for  the 
marshal.    The  vessel  at  present  is  anchored  at  the  navy-yard,  under  the 
guns  of  the  revenue  cutter.    Her  detention  is  attended  with  great  ex- 
pense.   I  therefore  ask  for  early  instructions  as  to  her  disposition. 
The  inclosed  papers,  together  with  those  inclosed  in  my  letter  of  yester- 
day, contain  all  the  facts  which  have  come  to  my  knowledge. 
[142]    Whether  there  is  any  irregularity  as  to  the  papers  of  the  ves^sel 
I  have  not  been  informed,  but  will  request  the  collector  of  the 
port  to  communicate  with  you  on  the  subject. 
Very  respectfully,  &c., 

JOHN  K.  VALENTINE,' 

Assistant  United  States  Attorney. 

Hon.  W.  A.  Field,  Acting  Attorney  Oeneral. 


.  [Inclosare  No.  2.] 

Mr.  Gregory,  marsltal,  to  Mr  Smith,,  district  attorney. 

United  States  Marshal's  Office, 

Eastern  District  of  Pennsylvania, 

PhUadclphia,  August  17,  1869. 

Sir:  In  compliance  with  your  request  I  herewith  submit  a  report  of 
the  inspection  of  the  steamer  Hornet,  detained  by  me  for  suspected  vio- 
lation of  the  neutrality  laws  of  the  United  States.  In  order  that  the 
inspection  might  be  a  thorough  one,  I  called  to  my  assistance  John  H. 
Young,  esq.,  a  gentleman  of  much  experience  in  such  matters;  and  his 
report,  herewith  submitted,  I  accept  as  my  own,  and  fully  indorse. 
I  am,  very  respectfully,  &c., 

E.  M.  GREGORY, 

United  States  Marslial. 
Hon.  Aubrey  H.  Smith, 

United  States  District  Attorney. 


[143.1  *[Inclo8ure  No.  3.] 

Mr.  Young  to  Marslial  Gregory. 

Philadelphia,  August  16, 1869. 

Sir  :  As  requested  by  you,  the  undersigned  visited  the  steamer  Hornet, 
now  in  your  custody,  to  examine  said  vessel  with  a  view  to  the  ascer- 
tainment of  anything  illegal  in  her  outfit  and  lading  as  connected  with 
her  supposed  destination,  Halifax,  Nova  Scotia,  and  Queenstown,  Ireland. 
In  conformity  with  the  above  request,  I  have  thoroughly  examined  the 
above-mentioned  vessel  in  every  department,  and  respectfully  submit : 
First,  an  examination  of  the  papers  showed  that  her  destination  was 
Halifax,  Nova  Scotia,  and  Queenstown,  Ireland  5  the  shipping  articles 
had  the  names  of  thirty-five  officers,  seamen,  firemen,  and  coal-passers, 
all  in  the  regular  form  ;  the  names  of  the  chief  engineer  and  his  two 
assistants,  however,  were  not  on  the  articles  5  with  this  addition,  the 
crew  all  told  are  thirty-eight  men. 


832  TREATY   OF   WASHINGTON PAPERS   ACCOMPANYING 

Tbe  Hornet  is  about  nine  hundred  tons  burden,  built  of  iron,  side- 
wheels,  and  evidently  built  with  a  view  to  great  speed,  and  is  in  every 
respect  well  suited  for  any  trade  where  dispatch  and  short  distance 
[144]    are  the  requisites.  She  is  pierced  for  ♦four  guns,  but  the  fittings  are 
of  original  construction,  and  would  involve  considerable  expense 
to  take  them  away. 

She  has  on  board  two  hundred  and  fourteen  tons  of  coal,  (receipts 
produced,)  all  in  the  bunkers,  except  about  fifteen  tons  in  bags  on  deck  for 
immediate  use.  The  engineer  states  her  consumption  at  about  thirty-five 
tons  a  day,  and  from  the  appearance  of  the  fire-surface,  and  size  of  the 
boilers,  this  is  in  conformity  with  my  own  judgment.  On  this  basis  it 
would  give  her  coal  capacity  for  about  six  days'  steaming.  In  addition 
to  the  coal  there  are  about  four  cords  of  oak  wood.  The  cabin,  ward- 
room, steerage,  and  forecastle  are  fitted  up  in  the  usual  manner  for  the 
accommodation  of  the  oflicers  and  crew. 

The  stores  are  ample,  but  not  excessive,  (except  in  the  articles  of 
beans,  of  which  there  are  twelve  barrels;  sugar  seven  barrels,  and 
whisky  twelve  half-barrels)  for  a  voyage  to  Halifax  and  Queenstown. 

There  are  four  bales  of  mattresses,  (about  forty-eight;)  as  the  berths 
are  fitted  with  those  arfciclesj  the  extra  mattresses  would  seem  to  be 
superfluous. 

There  are  four  good  boats,  all  fitted  with  spars,  (for  sails.)  with  boat 
compasses,  &c.  Intimation  having  been  given  that  the  magazine  con- 
tained arms  and  other  articles  of  an  illegal  character,  an  exami- 
[145]  nation  *8howed  that  no  truth  existed  for  such  report,  as  they  were 
found  empty.  All  the  storerooms  and  lockers  were  strictly  ex- 
amined ;  the  contents  (stores)  were  such  as  are  usually  placed  in  those 
compartments. 

It  was  farther  stated  that  the  coal-bunkers  contained  guns  and  other 
munitions  of  war,  but  this  I  submit  can  be  clearly  disproved,  for  tbe 
reason  that  the  bunkers  are  constructed  with  permanent  iron  bulkheads 
at  each  end,  while  the  only  openings  are  a  small  slide-door  for  the 
admission  of  coal  into  the  fire-room,  and  the  man-hole  to  each  bunker 
on  deck  for  putting  the  coal  in;  these  openings  being  of  small  diameter, 
will  not  admit  any  guns  but  those  of  a  small  caliber.  In  conclusion, 
the  examination  induces  me  to  say  that,  except  her  ability  to  carry  coal 
sufficient  for  a  voyage  to  Queenstown,  there  is  no  appearance  of  any- 
thing illegal  on  board  the  said  steamship  Hornet. 

Respectfully  submitted. 

JOmiT  H.  YOins^G. 

E.  M.  Gregory,  Esq., 

United  States  Marshal. 


[146]    ♦Jfr.  Field,  Acting  Attorney- General,  to  Mr,  Barlow,  United  Staten 

marshaU 

tTelegram.] 

Washington,  Attgust  18, 1:86a 

F.  C.  Barlow,  Esq.,  United  States  Marshal,  New  York  City  : 

Have  you  any  important  facts  about  the  steamer  Hornet  f 

W.  A.  FIELD, 
Acting  Attorney- Oenet^L 
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Mr,  Baxm^  Acting  Secretary  of  State^  to  Mr.  Bouttcellj  Secretary  of  the 

Treasury, 

Department  of  State, 

Washington,  July  1%,  1869. 

SiB:  I  have  the  honor  to  inclose  for  your  information  a  telegram, 
which  has  just  been  received  from  the  United  States  marshal  for  the 
southern  district  of  New  York,  and  will  (hank  you  for  your  views  upon 
the  subject  to  which  it  relates,  in  order  that  I  may  reply  thereto  as 
promptly  as  possible. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  0.  B.  DAVIS, 

Acting  Secretary. 
Hon.  George  S.  Boutwell, 

.  Secretary  of  tJte  Treasury. 


[In  closure.  "I 

Mr.  DaviSj  Acting  Secretary  of  State,  to  Mr.  Barloic,  United  States  marshal. 

[Telegram.] 

[147 1  ♦Department  of  State, 

Washington,  August  18,  1869\ 

Mr.  Francis  C.  Barlow,  United  States  Marshal,  Neic  York  : 

Sir  :  The  district  attorney  at  Philadelphia  advises  that  the  Hornet 
be  released.  He  has  had  an  examination  made,  and  finds  no  suspicious 
circumstances  which  warrant  further  detention.  The  Attorney-General 
recommends  the  same  course.  Have  you  any *facts  which  would  justify 
us  in  detaining  h^r  t 

J.  G.  B.  DAVIS, 

Acting  Secretary. 


Mr.  Harlow,   U^iited  States  deputy  marshal,  to  Mr.  Fish,  Secretary  of 

State. 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

New  York,  August  19,  1869. 

Sir  :  Inclosed  please  find  all  the  information  I  have  relative  to  the 
Hornet.  As  the  Attorney-General  made  the  same  request  for  informa- 
tion an  the  State  Department,  would  it  not  be  well  for  that  officer  to  see 
the  inclosed  statement  from  our  detectives? 

1  have  the  honor  to  be,  sir,  very  respectfully,  &c., 

S.  E.  HARLOW, 

Deputy  Marshal, 
Hon.  Hamilton  Fish, 

Secretary  of  State. 

53a 
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[148]  *[Iuclo8ure  No.  1.] 

Mr.  Davis  to  Mr.  Barlow,  United  States  marshal. 

New  York,  August  19, 1869. 
Francis  0.  Barlow,  United  States  Marshal^  New  York  City  : 

Dear  Sir  :  In  regard  to  tbe  seizure  of  the  steamer  Hornet  at  Phila- 
delphia by  the  United  States  authorities,  on  the  a.  m.  of  Sunday,  August 
18,  you  called  upon  me  asking  what  information  I  have  regarding  her 
being  fitted  out  for  a  Cuban  privateer. 

On  July  31,  I  reported  to  you  that  the  Hornet  was  Ijing  at  the  yard 
of  Neafie  &  Levy,  in  Kensington,  Philadelphia,  with  a  large  number  of 
men  on  board,  who  were  preparing  her  for  active  service.  She  was 
formerly  an  English  blockade-runner,  and  during  the  war  was  captured 
by  the  United  States.  I  also  told  you  on  the  same  date  that  we  had 
information  that  a  Captain  Esling,  of  Philadelphia,  had  been  talking  to 
a  Delaware  Bay  pilot  in  regard  to  taking  a  steamship  out  of  the  port  of 
Philadelphia,  and  the  pilot  had  agreed  to  place  her  outside  of  the  bar 
for  the  sum  of  $500.  The  steamer  that  Captain  Esling  referred  to,  we 
afterward  learned  from  the  same  authority,  was  the  Hornet.  On 
[149J  August  4,  I  reported  *to  you  that  we  were  still  keeping  watch  of 
the  vessel  which  was  fitting  out ;  that  great  reticence  was  observed 
as  to  her  destination,  some  of  the  parties  saying  that  she  was  intended 
for  the  California  mail  service,  others  that  she  was  intended  for  the 
West  Indies,  and  others  that  she  was  going  to  Cuba. 

On  August  11,  we  learned  that  one  of  the  American  officers  who  had 
been,  and  is  now,  connected  with  the  Cuban  Junta,  had  said  that  he  had 
some  information  worth  to  the  Junta  several  thousand  dollars,  and  if 
they  did  not  treat  him  justly,  he  would  divulge  the  secret.  General 
Ignacio  Alfaro,  who  has  been  arrested  for  a  breach  of  the  neutrality 
laws,  and  who  is  one  of  the  Cuban  Junta  in  this  city,  heard  of  the  thre^b^ 
which  this  officer  was  making,  and  an  angry  altercation  ensued  between 
them  regarding  it. 

On  August  14,  it  was  reported  around  the  docks  at  which  the  Hornet 
was  lying  that  she  would  clear  for  Halifax,  and  then  go  to  Cuba.  A 
large  quantity  of  hard  bread  and  canned  fruits  were  put  on  board.  The 
men  at  work  on  her  would  not  hold  any  conversation  with  strangers. 
Information  was  also  obtained  that  the  crew  had  been  paid  $70 
[150]  *each.  Some  articles  were  put  on  board  which  were  sup[)osed  to 
be  grappling-hooks,  but  they  afterward  proved  to  be  boat-hooks. 

In  the  p.  m.  of  this  date  the  Hornet  was  preparing  to  get  away.  This 
p.  m.  in  New  York  the  American  officer  connected  with  the  Junta,  who 
had  said  on  the  11th  that  he  had  valuable  information,  valuable  to  the 
Junta,  said  that  Americans  who  were  connected  with  the  Junta  had 
fitted  out  a  privateer  for  the  Cuban  cause,  and  that  she  was  to  sail  to- 
night or  to-morrow  from  Philadelphia, 

Early  this  a.m.  of  the  15th,  in  Philadelphia,  we  had  information  that 
the  Hornet's  gangw  ay  had  been  enlarged  and  gang-planks  put  on  board : 
that  her  engineers  and  crew  were  to  number  forty-two  men,  and  that  the 
armament  would  be  received  at  sea.  Upon  August  15,  3  a.  m.  of  this 
date,  men  were  going  on  board.  One  who  went  on  board  iu  a  yawl 
shouted  as  he  was  going  on,  "Hurrah  for  Cuba.''  About  5.30  j.ni.  sbf 
left  Philadelphia,  steaming  down  the  bay.  In  the  hurry  of  letting,  a 
steam-launch,  28  feet  long,  was  left  at  the  wharf  of  Neafie  &  Le  v,  but 
the  machinery  for  the  launch  was  on  board  the  Hornet.  At  least  t^nty- 
five  men  who  were  shipped  for  the  crew  did  not  go  on  boarc  they 
[151]    hBving  *been  on  shore  drunk. 


COUNTER    CASE    OF    THE    UNITED    STATES.  835 

A  prominent  American  oflBcer  connected  with  the  Junta  in  this 
city,  says  that  the  Hornet  did  not  intend  to  carry  out  an  expedition  of 
filibasters,  but  that  she  was  intended  to  act  as  a  privateer,  and  on  ac- 
count of  her  seizure  the  Junta,  although  not  directly  connected  with  her, 
will  transfer  their  field  of  labor  to  those  of  open  ports.  That  the  Hornet 
was  a  private  enterprise,  and  carried  a  letter  of  marque  from  Oespedes, 
which  letter  was  obtained  through  the  Cuban  Junta.  That  her  seizure 
has  disarranged  tho  plans  of  the  Junta,  and  will  retard  the  departure  of 
an  expedition  now  in  progress  of  completion.  Another  prominent  Amer- 
ican officer  of  the  Junta  said  yesterday  that  a  telegram  had  been  re- 
ceived by  the  Junta  from  Philadelphia,  the  purport  of  which  was  that  any 
amount  of  security  would  be  given  for  the  Hornet,  and  members  of  the 
Junta  confidently  expected  that  she  would  be  released  to-day. 

The  Junta,  and  parties  connected  with  them  in  their  filibuster- 
[152]  ing,  are  very  reticent,  and  keep  their  plans  so  much  ♦to  themselves 
that  it  is  very  hard  work  to  get  a  thorough  knowledge  of  what 
they  are  doing.  It  is  a  moral  certainty  that  this  vessel  was  intended  for 
a  privateer,  but  it  will  be  very  difficult  to  get  enough  legal  testimony  to 
hold  her.  I  have  information  from  Philadelphia  that  General  Gregory, 
the  United  States  marshal  at  that  place,  has  made  to  the  State  Depart- 
ment at  Washington  a  full  report -of  the  seizure,  and  what  was  found  on 
board,  and  1  am  now.  expecting  from  our  superintendent  in  Philadelphia 
a  report  giving  the  names  of  all  the  parties  on  board,  and  whether  they 
can  be  identified  as  having  been  connected  with  any  filibustering  expe- 
ditions in  the  past.  Although  when  seized  she  had  only  five  men  on 
board,  yet  there  were  provisions  enough  for  five  hundred  for  a  voyage  of 
two  or  three  weeks.  As  soon  as  I  receive  further  information,  I  will 
speedily  convey  it  to  you. 
Yours,  truly, 

H.  W.  DAYIS, 

Superinteyident. 


[153]      *Mr,  Harlow^  deputy  United  States  marshal,  to  Mr.  Fish,  Secretary 

of  State. 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

New  Torkj  August  19,  1869. 

Sir:  I  have  the  honor  to  forward  the  following  additional  information 
relative  to  the  Hornet,  gathered  by  my  detectives.  1  have  telegraphed 
you  that  McNulty  and  DuBose,  who  are  said  to  be  on  board  the  Hornet, 
were  arrested  here  for  a  violation  of  the  neutrality  laws,  and  were  dis- 
charged on  their  own  recognizance. 
Very  respectfully, 

S.  E.  HAELOW, 

Deputy  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 

[Inclosure  No.  1,] 

Mr.  Davies  to  Mr.  Barlow,  United  States  marshal. 

New  York,  August  19, 1869. 

Dear  Sir:  Since  my  first  report  of  this  date,  I  have  received  infor- 
mation from  Philailelphia  that  Doctors  McNulty  and  DuBose,  who  were 
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arrested  in  this  citv  for  a  breach  of  the  neutrality  laws,  and  re- 
[154J  leased  on  their  own  recognizance  •to  keep  the  peace  of  the  United 
States,  were  found  on  board  the  steamer  Hornet,  in  Phila- 
delphia, under  the  assumed  names  of  Brooks  and  Perkins,  having  been 
taken  on  board  at  Chester,  Pennsylvania,  after  the  ship  had  left  Phila- 
delphia. 

There  is  no  mistake  about  these  men,  because  I  have  had  them  iden- 
tified by  a  party  who  knows  them  well.  A  prominent  oflScer  of  the 
Junta  said  yesterday  that  they  were  found  on  board,  consequently  I 
dispatched  a  party  from  here  to  identify  them.  Captain  B.  A.  Rand, 
who  was  on  board,  says  he  is  the  owner  of  the  Hornet.  A  dispatch  wa^j 
sent  by  Marshal  Gregory  from  Portland  to  find  out  if  the  captain  was 
responsible.  The  answer  received  from  there  is  that  he  is  not  responsi- 
ble for  one  dollar. 

It  is  also  ascertained  that  there  was  no  bill  of  sale  for  the  vessel  filed 
at  the  custom-house  with  the  Hornet  papers,  consequently  the  papers 
were  withdrawn.  After  the  Hornet  was  captured  by  the  Government 
she  was  used  for  some  time  as  a  yacht  for  the  late  President  Lincoln. 
As  I  informed  you  in  my  previous  report,  CapUiin  Esling  oflered  a  Dela- 
ware Bay  pilot  $500  to  take  her  outside  the  bar,  leaving  an  impression 
on  the  pilot's  mind  that  she  was  on  some  illegitimate  business.  Captain 
Esling  was  found  on  board  in  command.  He  is  an.old  Philadelphia  sea- 
captain.  The  pilot's  name  is  Maull. 
Yours,  respectfully, 

H.  W.  BAYIES, 

Superintendent. 
Francis  C.  Barlow,  Esq., 

United  States  Marshal j  New  TorJc. 


[115]    *Mr,  Barloio^  United  States  marshal^  to  Mr,  Hoar^  Attorney- GeneraL 

Lenox,  Massachusetts,  August  19, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram  of 
yesterday,  inquiring  for  information  touching  the  Hornet. 

I  had  already  received  a  telegram  from  the  Secretary  of  State  asking 
for  the  same  information,  and  had  directed  it  to  be  telegraphed  from 
New  York,  and,  therefore,  as  I  telegraphed  you,  I  did  not  suppose  you 
would  require  the  information  to  be  sent  to  you. 

On  Friday  last,  I  telegraphed  the  Philadelphia  marshal  that  the  Hornet 
was  suspected,  leaving  it  of  course  to  him  to  investigate  and  detain  if 
he  saw  tit. 

I  still  think  that  the  vessel  is  bent  upoii  mischief,  though  possibly 
there  may  not  be  sufficient  evidence  to  warrant  her  condemnation. 

However,  all  the  facts  we  have  are  by  this  time  before  you  for  your 
aecision.  In  regard  to  stopping  vessels  by  the  executive  officers  until 
the  cases  can  be  investigated  by  the  law-officers,  I  have  always  acte<l 
on  the  principle  that  it  was  best  to  be  on  the  safe  side,  and  that  it  was 
better  that  a  vessel  here  and  there  should  be  detained  for  a  day  or  two, 
than  that  anything  should  escape. 
Verv  respectfully, 

FEA^XIS  C.  BABLOW, 

United  States  Marshal 

Hon.  E.  E.  Hoar, 

Attorney-  General, 
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[156]  *Mr.  Field  J  Acting  Attorney-General^  to  Mr.Davis^  Acting  Secretary 

of  State. 

Washington,  August  19,  1869. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  letter  from  thfe  assistant 
United  States  attorney  at  Phildelphia,  with  an  inclosure,  relating  to  the 
case  of  the  steamer  Hornet,  which  yon  are  requested  to  return  when 
you  have  done  with  it. 

Very  respectfully,  &c., 

W.  A.  FIELD, 
Acting  Attorney-  General. 
Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  State. 


[Inclosure  No.  1.] 

Mr.  Valentine^  assistant  district  attorney^  to  Mr.  Field j  Acting  Attorney- 

General. 

Office  of  United  States  Attorney, 

Eastern  District  of  Pennsylvania, 

PMlad^lphiaj  August  20,  1869. 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  telegram  re- 
ceived by  Marshal  Gregory. 

He  states  that  I  >uBose  and  McXulty,  the  parties  named  in  the  tele- 
gram, are  on  board  of  the  Hornet. 
Very  respectfully, 

JOHN  K.  VALENTINE, 

Assistant  United  States  Attorney. 
Hon.  W.  A.  Field, 

Acting  Attorney- General. 


[157]  *[IncIo8ure  No.  2.] 

Mr.  Harlow^  deptity  marshal,  to  Mr.  Gregory^  marshal. 

New  York,  August  19, 1869. 
E.  M.  Gregory, 

United  States  Marshal,  1438  North  Thirteenth  street : 

DuBose  and  McNulty  were  arrested  June  23  for  a  violation  of  neu- 
trality laws,  and,  after  remaining  in  jail  some  time,  were  discharged  on 
their  own  recognizance. 

S.  E.  HARLOW, 

Deputy  Marshal. 


Mr.  Hunter,  Second  Assistant  Secretary  of  State,  to  Mr.  Field,  Acting 

Attorney-  General. 

Department  of  State, 

Washington^  August  20, 1869. 

Dear  Sir:  In  view  of  the  doubt  which  may  yet  remain  in  the  case  of 
the  Hornet,  from  the  fact  stated  in  the  inclosed  communications  of  the 
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19th  instant  from  Marshal  Barlow,  I  prefer  not  to  take  the  responsi- 
bility of  advising  her  release  in   advance  of  the  arrival  of  Mr.  Davis, 
who  is  expected  to  return  tonight. 
Very  truly,  yours, 

W.  HUNTER, 
Second  Assistant  Secretary. 
Hon.  Wm.  a.  Field, 

Acting  Attorney- General. 


[158]    ♦J/r.  Fieldj  Acting  Attorney-Oeneral^  to  Mr,  Smithy  district  attorney, 

[Telegram.] 

Washington,  August  21,  1809. 

A.  H.  Smith,  Esq.,  United  States  Attorney^  Philadelphia : 

John  Fallen,  esq.,  says  that  William  Rand  will  make  all  desired 
explanations  relating  to  the  steamer  Hornet.  See  Rand ;  caution  bim 
that  he  need  make  none  unless  he  desires  it,  and  that  they  may  be  ased 
again^^t  him.  Then  take  down  all  he  chooses  to  say,  and  send  here. 
The  Hornet  must  not  be  released,  except  on  the  order  of  the  head  of  a 
Department,  and  the  marshal  will  put  her  in  the  custody  of  the  Navy 
Department  whenever  a  naval  officer  is  authorized  to  receive  her. 
Show  this  to  the  marshal. 

W.  A.  FIELD, 
Acting  Attorney- General. 


Mr.  Davis,  Acting  Secretary  of  State,  to  Mr.  Barloic,  United  States  mar- 
shal. 

[Telegram.] 

Depahtihent  OF  State, 

Washington,  September  29,  1869. 

Francis  C.  Baulow,  United  States  MarsJial,  New  York  : 

Your  letter  is  received.    The  Attorney-General  will  instruct  you  to 
continue  observations,  with  directions,  and  will  secure  for  you 
[159]    further  use  of  •revenue-cutter  and  naval  force,  so  far  as  possible. 
You  must  prevent  any  filibustering:  expedition  from  leaving,  or 
from  joining  the  Hornet,  which  you  report  as  outside.    The  Attorney- 
General  will  give  you  special  instructions  on  the  points. 

J.  C.  B.  DAVIS, 

Acting  Secretary. 


Mr.  Hoar,  Attorney- General,  to  Mr.  Barlow,  United  States  marshal. 

Washington,  September  29,  1869. 

Sir  :  I  have  the  honor  to  acknowledj^e  the  receipt  of  your  letter  of 
yesterday,  relating  to  expeditious  for  Cuba  in  violation  of  the  neutral- 
ity laws,  and  of  your  telegram  this  morning  respecting  the  steamer 
Hornet. 
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"While  the  steamer  Hornet  is  on  the  high  seas,  not  having  left  our 
ports  unlawfully,  I  can  see  no  authority  in  law  for  seizing  her,  unless  she 
is  an  armed  piratical  vessel,  and  we  have  noduty  r^pecting  her  different 
from  that  which  belongs  to  all  civilized  governments.  Until  further 
evidence  or  information  is  received  concerning  her,  I  do  not  see  that  we 
are  called  upon  to  employ  the  naval  force  of  the  United  States  in  arrest- 
ing or  detaining  her.  But  it  is  onr  duty  under  the  neutrality  laws  to 
prevent,  if  possible,  the  departure  of  any  expedition  from  this  country 

of  a  hostile  character  against  a  nation  with  which  we  are  at  peace. 
flGOJ        ♦!  therefore  desire  that  yon  shall  do  all  in  your  power  to  i)re- 

vent  any  such  expedition  joining  the  Hornet,  or  in  any  manner 
violating  the  laws  of  the  country,  and  you  are  authorized  to  employ  a 
revenue-cutter  whenever,  in  your  judgment,  it  shall  be  necessary  to  ac- 
complish that  object.  The  Secretary  of  the  Treasury  informs  me  that 
he  has  given  orders  to  furnish  a  revenue-cutter  whenever  you.  apply  for 
it  for  that  purpose. 

Very  respectfully, 

E.  R.  IIOAE, 
A  ttorney-  GeneraL 

Francis  C.  Barlow,  Esq.,  United  States  MarsJudj  New  York  City. 


^fr.  BarloWy  United  States  marshal^  to  Mr.  Hoar^  Attorney- General. 

United  States  Marshal^s  Office, 

Southern  District  of  New  York, 

New  YorJCy  October  1,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  September  29,  informing  me  that  the  Secretary  of  the  Treasury  has 
l)laced  a  cutter  at  my  disposal  when  I  call  for  it. 

There  are  various  rumors  to  the  effect  that  the  Hornet  is  outside ; 
also,  that  supplies  and  some  men  had  joined  her  at  sundry  times.  If 
she    is  there,  I  have  no  doubt    that    these    last    rumors    are    well 

founded. 
[161]  *A  large  vessel  being  oflf  the  port,  it  is  impossible  to  prevent 
schooners  and  small  boats  from  conveying  coal,  guns,  and  a  few 
men  in  their  holds,  and  getting  out.  There  are  three  ways  of  getting 
out — IJell  Gate,  the  Narrows,  and  the  Kills — and  the  thing  when  carried 
out  in  this  small  way  cannot  be  stopped.  The  only  way  is  to  clear  off 
the  coast  the  vessels  lying  in  wait. 

It  is  also  rumored  that  on  Saturday  night  last  a  large  number  of  men 
went  out  as  an  expedition.  I  have  no  reason  to  believe  that  this  story 
is  true ;  but  there  was  nothing  to  prevent  it. 

On  Saturday  last  all  the  revenue-cutters  were  withdrawn  from  under 
my  orders  and  removed  from  their  stations  in  the  harbor  without  any 
information  to  me  of  the  fact. 

I  only  accidentally  found  it  out,  and  the  harbor  has  since  that  time  been 
free  from  cutters  and  detectives  to  stop  anything. 

If  the  Ilornet  comes  into  our  waters,  and  there  takes  on  board  coal, 
guns,  ammunition,  crew,  or  stores  to  assist  in  her  fitting  out  as  a  pri- 
vateer, I  understand  her  action  to  be  within  the  third  section  of  the 
ueutrality  act,  and  illegal.     And  if  I  And  that  she  has  done  or  is  doing 

these,  I  shall  detain  her,  unless  otherwise  ordered  by  you. 
[162J       The  district  attorney  agrees  with  me  in  this  in*terpretation  of 
the  law. 
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On  any  other  theory,  a  vessel  might  leave  the  English  ports  wholly 
innocent  in  her  condition,  and  take  on  board  all  her  armament  and  sap- 
plies  in  our  harbor  without  violating  our  neutrality  act. 

1  suppose  the  Euterpe  will  sail  to  day.  I  should  not  have  made  any 
question  of  her,  and  should  have  allowed  her  to  sail  quietly,  (as  long  a^ 
she  must  sail,)  had  I  not  supposed  she  was  laden  with  guns  for  the 
Hornet. 

Paulding,  Kemble  &  Co.  had  not  notified  me  that  the  guns  were  going 
in  her,  and  I  at  first  suspected  they  were  for  the  Cubans. 

I  have  just  sent  the  revenue-cutter  Seward  to  look  up  the  Hornet, 
with  instructions  that  if  she  is  found  anywhere  within  three  mile^  of 
our  coast,  that  she  shall  be  detained  if  she  is  or  has  been  engajjed  in 
receiving  from  American  ports  arms,  men,  guns,  stores,  or  sn[)plies. 

If  she  has  received  any  part  of  her  ^^/nrnishing  or  fitting  out^  in  our 
waters,  I  think  she  is  liable  to  seizure  under  section  three  of  the  neu- 
trality act,  even  though  you  do  not  find  her  within  our  waters  ;  but  the 
district  attorney  thinks  she  had  better  not  be  touched,  unle^  we  find 
her  within  a  marine  league,  and  therefore  I  have  so  ordered. 
Very  respectfully, 

FKANCIS  C.  BARLOW, 

United  Slates  Marshal. 

Hon.  E.  E.  Hoar, 

Attorney 'Qeneral^  Washington, 


[163]  Warrant  for  the  arrest  of  the  Hornet, 

United  States  of  America, 

State  of  North  Carolina, : 

To  the  United  States  marshal  for  the  district  of  IN'orth  Carolina,  or  his   . 

lawful  deputy : 

Whereas  information,  upon  oath,  has  been  made  by  Denard  Rumley 
to  me,  Allen  Rutherford,  United  States  commissioner,  that  the  steamer 
Lady  Sterling,  alias  Hornet  and  Cuba,  or  by  whatever  name  called,  has 
been  fitted  out  and  armed  within  the  limits  of  the  United  States,  and 
is  now  engaged  in  taking  in  coal  and  supplies  in  the  Cape  Fear  River, 
at  or  near  Smithville,  North  Carolina,  for  the  purpose  and  with  intent 
to  commit  hostilities  against  the  subjects  and  property  of  Spain,  with 
whom  the  United  States  are  at  peace,  and  particularly  that  the  said 
steamer,  her  officers  and  crew,  are  fitted  out,  armed,  and  organized  with 
intent  to  commit  hostilities  against  the  people  and  property  of  the 
island  of  Cuba  in  said  island  and  upon  the  high  seas,  as  a  privateer ; 

These  are,  therefore,  to  command  you,  in  the  name  of  the  President 
of  the  United  States,  to  summon  such  force  as  may  be  necessary,  and  to 
seize,  arrest,  and  detain  in  your  custody  the  steamer  Lady  Sterling, 
alias  Horhet  and  Cuba,  or  by  whatever  name  called,  so  that  you  have 
it,  and  there  before  me  to  answer  the  charge  of  violating  section  3  of 
the  neutrality  laws  of  the  United  States  approved  April  20, 1818,  within 
the  time  prescribed  by  at  Wilmington,  in  the  State  of  North  Carolina, 
Herein  fail  not. 

Given  under  my  hand  and  seal  the  4th  day  of  October,  1869. 

ALLEN  KUTHERFORD, 
United  States  Commissioner ^  District  of  North  Carolina. 
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[164]    *Mr.  Hartley,  Acting  Secretary  of  the  Treasury,  to  General  Sher- 
man, Acting  Secretary  of  War. 

Treasury  Department, 
Washington,  October  4, 1869. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  your  information,  copy 
of  a  telegram  received  at  this  Department  from  D.  Rumley,  collector  of 
customs  at  Wilmington,  North  Carolina,  under  date  of  3d  instant,  re- 
porting arrival  of  steamer  Lady  Sterling,  alias  Hornet,  at  Smithville, 
mouth  of  Cape  Fear  River,  for  the  purpose  of  obtaining  coal  and  pro- 
visions ;  also,  copy  of  a  telegram  from  this  Department  to  that  officer, 
under  same  date. 

I  am,  very  respectfully, 

J.  F.  HARTLEY, 
Acting  Secretary  of  the  Treasury. 
Hon,  William  T.  Sherman, 

Acting  Secretary  of  War. 


[Inclosure.] 

Mr.  Rumley,  collector,  to  Mr.  Boutwell,  Secretary  of  Treasury. 

[Telegram.] 

Wilmington,  North  Carolina,  October  3, 1869. 

To  Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury : 

The  steamer  Lady  Sterling,  alias  Hornet,  with  one  hundred  and  sixty 
men  and  officers,  and  eight  guns,  is  at  Smithville,  mouth  of  the 
[165J    Cape  Fe<ar  Kiver,  touching  there  for  coal  ♦and  provisions.    Officer 
of  customs  boarded  for  papers  and  they  produced  only  commis- 
sion of  Cuban  government.    She  is  lying  under  Fort  Caswell,  and,  with 
the  aid  of  the  garrison  at  Fort  Johnson,  she  can  be  stopped. 
I  await  your  instructions. 

D.  EUMLEY, 

Collector. 


Mr.  Hartley,  Acting  Secretary  of  the  Treasury^  to  General  Sherman,  Acting 

Secretary  of  War. 

Treasury  Department, 
Washington,  October  4:,  1869. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  telegram  re- 
ceived from  Collector  Rumley,  at  Wilmington,  i^orth  Carolina,  giving 
additional  information  regarding  steamer  Lady  Sterling,  and  requesting 
that  the  requisite  authority  be  given  the  marshal  for  obtaining  co- 
operation of  the  military  in  the  cavse. 

I  have  to  request  that  this  authority  be  granted,  or  such  order  issued 
as  may  be  deemed  necessary  to  secure  the  detention  of  the  vessel  in 
question. 

I  am,  very  respectfully, 

J.  F.  HARTLEY, 
Acting  Secretary  of  the  Treasury. 
Hon.  W.  T.  Sherman, 

Acting  Secretary  of  War. 
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[166]  •LInclosure  No.l.] 

Mr.  Rumley,  collector,  to  Mr.  Boutwell,  Secretary  of  the  Treasury. 

[Telegram.] 

Wilmington,  North  Carolina,  October  4, 1869. 

To  Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury : 

Assistant  Adjutant-General  J.  W.  Taylor,  at  Atlanta,  telegraphs  to 
Lieuteuiut-Coloiiel  R.  T.  Frank,  in  com  mind  of  troops  at  Smithville, 
that  the  marshal  must  apply  to  the  authorities  at  Washington  before 
he  can  assist  him  in  detaining  the  Lady  Sterling.  Marshal,  with  part 
customs  force,  left  early  this  morning  for  Smithville.  The  requisite 
authority,  on  behalf  of  the  marshal,  is  respectfully  requested. 

D.  RUMLEY, 

Collector. 


Mr.  Boutwell,  Secretary  of  tlie  Treasury^  to  General  Sherman,  Acting  Sec- 
retary of  War. 

Treasury  Department, 

WOfShington,  October  4,  1869. 

Sir  :  I  get  information  from  the  collector  of  customs  at  Wilmington, 
!N^orth  Carolina,  that  there  is  danger  that  the  Hornet  may  go  to  sea  ia 
defiance  of  our  authority. 

I  have  dii;ected  the  collector  to  take  precautions  to  prevent  this,  and 
I  have  the  honor  to  request  you  to  issue  further  orders,  if  you  deem  it 
ne^^essary,  to  the  military  officers,  to   assist   in  preventing  her  es- 
cape. 
ri67]        ♦  Very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary. 
General  W.  T.  Sherman, 

Acting  Secretary  of  War. 


General  Sherman,  Acting  Secretary  of  War,  to  commanding  officer. 

Washington,  October  4, 1869. 

To  Commanding  Officer, 

Fort  Johnson,  ma  Wilmington,  North  Carolina  : 

Use  your  entire  force  to  detain  the  steamer  Lady  Sterling,  alias  Hor- 
net, till  she  is  furnished  a  regular  clearance  by  the  collector  of  the 
port. 

W.  T.  SHERMAN, 
General,  and  Acting  Secretary  of  War. 


COUNTER    CASE    OF   THE    UNITED    STATES.  843 

General  Sherman,  Acting  Secretary  of  War,  to  Mr.  Rumley,  collector, 

[Telegram.] 

Washington,  October  4, 1869. 

D.  RuMLEY,  Collector,  Wilmington,  North  Carolina : 

Notify  commanding  officer  at  Fort  Johnson  that  he  is  ordered,  by 
telegraph,  to  detain  the  Hornet  till  she  receives  from  you  a  regular 
clearance. 

W.  T.  SHEKMAN, 
General,  and  Acting  Secretary  of  War. 


[168]  *  Adjutant-General  Kelton  to  General  Terry, 

[Telegram.] 

Adjutant-General's  Office, 

WoAihington,  October  5, 1869. 

Brevet  Major-General  A.  H.  Terry, 

Commanding  Department  of  the  South,  Atlanta,  Georgia  : 

The  Secretary  of  War  directs  that  you  instruct,  by  telegraph,  the 
commanding  officers  of  the  troops  about  the  mouth  of  the  Cape  Fear 
River  to  aid  the  United  States  marshal  to  detain  the  steamer  Lady 
Sterling,  alias  Hornet. 

J.  C.  KELTON, 
Assistant  Adjutant-General. 


Mr.  Bouticell,  Secretary  of  tlie  Treasury,  to  Mr,  Rumley,  toUector. 

[Telegram.] 

Treasury  Department, 

Washington,  October  5,  1869. 

D.  Rumley,  Collector  of  Customs,  Wilmington^  North  Carolina: 

Your  course  in  the  case  of  the  Hornet  is  approved.  Who  is  retained 
as  counsel?  You  will  hold  the  Hornet,  under  the  eleventh  section  of 
the  act  of  1818,  until  directed  by  the  President  to  release  her. 

GEO.  S.  BOUTWELL, 

Secretary,  &c. 


[169]    •ilfr.  Bouticell,  Secretary  of  the  Treasury,  to  Mr.  Rumley,  collector. 

Treasury  Department, 

Washington,  October  5,  1869. 

Sir  :  I  telegraphed  you  to-day  that  your  conduct  in  the  case  of  the 
Lady  Sterling,  alias  Hornet,  was  approved  by  the  Department.  I 
also  directed  you  to  hold  the  steamer,  under  the  eleventh  section  of 
the  act  of  1818,  until  you  are  directed  by  the  President  to  release 
her.  This  you  will  do  without  reference  to  the  action  of  the  com- 
missioner in  the  case  now  pending. 
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The  Attoruey-General  will  communicate  with  the  district  attorney, 
and  also  with  the  special  counsel,  who  has  been  employed  by  you,  as 
I  understand  from  your  dispatch  of  the  4th  instant,  received  to-day. 

The  le^al  proceedings  for  the  purpose  of  ascertaining  the  character 
of  the  vessel  will  be  probably  conducted  by  the  Attx>rney  General, 
through  the  district  attorney  and  counsel  associated  with  him. 

I  desire  you,  however,  to  keep  me  advised,  either  by  letter  or  tel- 
egraph, of  the  progress  of  proceedings,  and  of  any  facts  which  you 
may  deem  important  to  a  proper  understanding  of  the  case  by  the 
President. 

Yery  respectfully, 

GEO.  S.  BOUT  WELL, 

Secretary, 
D.  KUMLEY,  Esq., 

Collector  of  Customs,  Wilmington,  North  Corolina. 


[170]     *Mr.  Barlow,  United  States  marshal,  to  Mr.  Fish,  Secretary  of 

State. 

[Telegram.] 

Xew  York,  October  7,  1869. 

Secretary  of  State: 

I  get  rumor  that  Hornet  will  run  out  of  Wilmington,  in  defiance  of 
the  United  States  authorities. 

EllANCIS  C.  BARLOW. 


Mr.  Hoar,  Attorney- General^  to  Mr.  Starhuch,  district  attorney. 

Washington,  October  6, 1869. 

Sir:  The  steamer  Hornet,  which  is  now  detained  at  the  port  of 
Wilmington,  presents  a  case  to  which  I  wish  to  bring  your  attention.  I 
understand  that  some  proceedings  have  been  commenced  before  a 
United  States  commissioner,  and  that  Judges  Parson  and  French  have 
appeared  on  behalf  of  the  Government. 

From  what  is  reported  of  the  case,  it  would  seem  to  me  that  en- 
dence  suflBcient  to  convict  the  officers  of  the  vessel  and  a  considera- 
ble part  of  the  men,  under  the  fourth  section  of  the  act  of  April  20, 
1818,  might  be  found,  and  probably  against  some  of  them  under  the 
sixth  section  of  the  same  statute,  and  that  evidence  for  the  purpose 
might   be   obtained   by  proper  exertion   from   persons  on  board  the 
vessel.    It  is  desirable  that  you  should  attend  to  the  case,  and  take 
all  proper  measures,  upon  such  facts  as  you  can  ascertain,  to  pre- 
[171]    vent  the  departure  of  the  *vessel  upon  a  hostile  expedition  by 
libeling  the  vessel,  or  prosecuting  the  officers  and  men  belonging 
to  her,  or  both,  as  the  facts,  when  investigated,  may  seem  to  warrant 
Very  respectfully, 

E.  E.  HOAR, 

A  ttomey-  General 
Babius  H.  Staebuck,  Esq., 

United  States  Attorney,  Salem,  North  Carolina, 
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Mr,  Porter,  for  Secretary  of  the  Navy,  to  Mr.  Fish,  Secretary  of  State. 

Navy  Department, 

Washington,  October  7,  1869. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  three  let- 
ters, two  of  the  4tb,  and  the  other  of  the  oth  instant,  inclosing  copies  of 
communications  from  General  F.  C.  Barlow,  United  States  marshal  at 
New  York,  relative  to  the  movements  of  hostile  expeditions. 
Verv  respectfully, 

DAVID  D.  PORTER, 

For  Secretary  of  the  Navy. 
Hon.  HAivnLTON  Fish, 

Seo'etary  of  State. 


Mr.  Rumley,  collector,  to  Mr.  Bouticell^  Secretary  of  the  Treasury. 

[Telegram.] 

Wilmington,  North  Carolina, 

October  7, 1869. 

Hon.  Geo.  S.  Boutwell,  Secretary  of  Treasury  : 

Should  I  fail  to  make  good  the  allegation  against  the  Lady 
[172]  Sterling  on  Monday  next,  I  fear  an  attempt  will  *be  made  to  es- 
cape and  put  to  sea.  The  captain  is  unwilling  for  me  to  place  an 
officer  on  board,  and  the  force  at  my  command  is  entirely  inadequate  to 
thwart  any  movement  of  that  kind.  Can  you  furnish  me  with  an  armed 
cutter  at  once  f 

D.  RUM  LEY, 

Collector. 


Mr.  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Eobb,  collector. 

[Telegram.] 

Treasury  Department, 

Washington,  I).  C,  October  7, 1869. 

Thomas  P.  Robb,  Collector  of  Customs,  Savannah,  Georgia  : 

Send  McCulloch  to  Wilmington,  North  Carolina,  immediately.    Let 
Captain  Merry  man  go. 

Report  to  Collector  Rumley.    Nansemond  left  yesterday. 

GEO.  S.  BOUTWELL, 

Secretary  of  Treasury. 


Mr.  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Rumley,  collector. 

[Telegram.] 

Treasury  Department, 

Washington,  i>.  C,  October  7,  1869. 

D.  Rumley,  Collector  of  Customs,  Wilmington,  North  Carolina : 

[173]        I  have  ordered  the  steam  revenue-cutter  McCulloch,  at  ♦Sa- 
vannah, to  proceed  to  Wilmington,  and  report  to  vou  for  orders. 

GEO.  S.  BOUTWELL, 

Secretary  of  Treasury. 
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Mr.  Boutwellj  Secretary  of  the  Treasury^  to  ^fr.  Rumley,  collector, 

[Telegram.] 

Treasury  Department, 

Washington,  October  7,  1869. 

D.  RuMLEY,  Wilmingtony  N^orth  Carolina  : 

War  De[)artment  has  issued  orders  to  Army  officers  at  tlie  fort  to  as- 
sist you.  Briuji^  the  Hornet  under  guns  of  fort.  Take  such  possession  of 
her,  and,  if  necessary,  so  far  dismantle  her  as  to  make  it  impossible  for 
her  to  go  to  sea,  until  you  have  orders  to  release  her. 

GEO.  S.  BOUTWELL, 

Secretary  of  Treasury. 


Mr.  Porter,  Vice  Admiral,  to  the  President. 

Navy  Department, 

Washington,  October  7,  1869. 

Sir:  The  inclosed  telegrams  have  been  sent  in  diflFerent  directions. 
I  have  the  honor  to  be,  very  respectfully, 

DAVID  D.  PORTER, 

Vice-AdmiraL 
The  President. 


[174]  *[Inclo8ure  No.  1.] 

Vice-Admiral  Porter  to  Eear-Admiral  Stringham. 

[Telegram.] 

Navy'  Department, 

Washington,  October  7, 1869. 
Rear- Admiral  S.  H.  STRiNaHAM, 

109  Hicks  street,  Brooklyn,  New  York : 

f^The  following  has  been  sent  to  Admiral  Godon.    Reiterate  the  orders, 
and  expedite  the  vessel. 

Throw  fifty  men  on  board  the  Frolic  without  delay.  Send  your  beat 
tugs  to  tow  her  out  while  she  is  getting  up  steam.  Order  the  coramaD- 
der  to  proceed  to  Smithfield,  Cape  Fear  River,  or  wherever  the  Cuban 
steamer  Cuba  is  lying,  take  his  position  alongside  of  her,  and  sink  her 
if  she  attempts  to  leave.  Also  keep  up  steam,  prepared  to  follow  her. 
The  Frolic  must  leave  tonight.  Put  on  board  charts  and  instm- 
ments  when  you  put  the  men.  Don't  fail.  If  she  want«  ammimitioo, 
put  it  on  board  to-night.  See  if  the  vessel  can't  get  off  before  8  o'clock. 
If  the  Frolic  has  sufficient  number  of  men  ou  board,  there  is  no  necessity 
for  increasing  the  crew. 

Men  can  be  taken  temporarily  from  the  Severn. 

By  order  of  the  President. 

D.  D.  PORTER, 

Vice- Admiral. 
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flnclosure  No.  2.] 

YlceAdiniral  Porter  to  commanding  officer  at  Key  West. 

[Telegram.] 

Navy  Department. 
[175]  ♦  Washinfton,  October  7,  1809. 

Dispatch  the  fastest  vessel  you  have  without  delay  to  Cape  Fear 
River,  North  Carolina,  to  prevent  the  steamer  Cuba  from  going  to  sea. 
Sink  her  if  the  captain  refuses  to  obey  your  orders. 

D.  D.  PORTER, 

Yice  Admiral. 
CoivmANDiNG  Officer 

United  States  Naval  Forces,  Key  West,  Florida. 


■  [IncloBure  No.  3. — Telegi'am.] 

Navy  Department, 

Washington,  October  7,  18G9. 
Rear-Admiral  S.  W.  Godon, 

Commanding  Navy- Yard^  New  Yorlc. 

Throw  fifty  men  on  board  the  Frolic  without  delay.  Send  your  best 
tugs  to  tow  her  out  while  she  is  getting  up  steam.  Order  the  comman- 
der to  proceed  to  Smithville,  Cape  Fear  River,  or  wherever  the  Cuban 
steamer  Cuba  is  lying,  take  his  position  alongside  of  her,  and  sink  her 
if  she  attempts  to  leave;  also  keep  steam  up,  prepared  to  follow  her. 

The  Frolic  must  leave  to  night.  Put  on  board  charts  and  instruments, 
when  you  put  the  men;  don't  fail.  If  she  wants  ammunition,  put  it  on  board 
to-night.  See  if  the  vessel  can't  get  off  before  8  o'clock.  If  the  Frolic 
has  sufficient  number  of  men  on  board,  there  is  no  necessity  for  increas- 
ing the  crew.  Men  can  be  taken  temporarily  from  the  Severn. 
By  order  of  the  President. 

D.  D.  PORTER, 

Yice-Admiral. 


[176J  *  Yice  Admiral  Porter  to  the  President. 

Navy  Department, 
Washington,  October  8,  18G9. 

Sir  :  I  have  the  honor  to  send  herewith  a  copy  of  a  telegr;im  received 
this  a.  m.  from  Rear- Admiral  Godon,  commandant  of  navy-yard.  New 
York,  dated  7th  instant,  and  copies  of  two  telegrams  from  Commander 
Queen,  senior  officer  at  Key  West. 

Yery  respectfully,  jour  obedient  servant, 

DAYID  D.  PORTER, 

Yice-Admiral, 
The  President. 
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[Inclosure  No.  1.] 

Rear-Admiral  Oodon  to  Vice  Admiral  Porter,  Acting  Secretary  of  Navy 

[Telegram.] 

Brooklyn,  New  York,  October  7,  1860. 

To  Secretary' OF  the  Navy: 

Telegram  received.    The  Frolic  will  sail  by  8  o'clock. 

S.  W.  GODOX, 

Rear-AdmiraL 


[Inclosure  No.  2.] 

Commander  Queen  to  Mr,  Robeson,  Secretary  of  the  Navy. 

[Telegram.] 

United  States  Steamer  Tuscarora, 

Key  West,  Florida,  October  7,  1869. 

[177]  ♦Hon.  Geo.  M.  Robeson  : 

Telegram  received.  No  vessel  to  send.  Tuscarora  and  Saugus  only 
vessels  here.  Tuscarora  cannot  move  before  Monday  on  account  of 
bursting  of  main  steam-pipe. 

W.  W.  QUEEN, 
Gommander  and  Senior  Offi<^er. 


Vice-Admiral  Porter  to  the  President. 

Navy  Department, 
Washington,  October  8,  1869. 

Sir  :  I  have  the  honor  to  send  you  a  copy  of  a  telegram  just  received 
(1.20  p.  m.)  from  Rear- Admiral  Godon,  stating  that  the  Frolic  left  the 
Battery,  New  York,  at  8  p.  m.  yesterday. 

Very  respectfully,  your  obedient  servant, 

DAVID  D.  PORTER, 

Vice-Admiral. 
The  President. 


[Inclosure.] 

Re/ir-Admiral  Oodon  to  Mr.  Robeson^  Secretary  of  the  Navy, 

[Telegram.] 

Brooklyn,  New  York,  October  8, 1869. 

To  Hon.  Geo.  M.  Robeson,  Secretary  Navy : 

Frolic  left  the  Battery  last  night  at  8  o'clock  p.  m. 

S.  W.  GODON, 

Commandant, 


'  y. 
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[178]    ^Messrs.  Parson  and  French^  attorneys  for  United  States^  to  Mr. 

Soar,  Attorney- General. 

[Telegram.] 

Wilmington,  North  Carolina,  October  11, 1869. 

Hon.  E.  R.  Hoar,  Attorney- General: 

Case  postponed  until  next  Saturday.  Have  witnesses  here  the  day 
before  to  prove  the  necessary  facts,  especially  the  intent.  We  wish  to 
know  and  prove  who  were  on  board  at  Philadelphia,  the  then  condition 
of  the  vessel  when  she  sailed,  for  what  port,  and  her  cargo,  if  any ;  the 
proceedings  at  Halifax  and  her  history  there;  how  and  when  armed, 
when  and  whence  Gordon  deserted — they  say  the  night  the  Cuba  came 
in.  He  can't  be  found.  Send  all  papers,  as  well  as  witnesses,  material 
to  sustain  the  particular  charge  or  any  other  breach  of  the  neutrality 
laws.    Keep  us  advised. 

PAESON  &  FRENCH, 
Attorneys  for  United  States. 


Mr.  StarbucJc,  district  attorney j  to  Mr.  Soar,  Attorney- General. 

Office  of  United  States  Attorney, 

Salem,  North  Carolina,  October  11,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  con- 
cerning the  steamer  Hornet,  detained  in  the  port  of  Wilmington, 
[179]    *and  the  case  will  soon  undergo  an  investigation  before  the 
United  States  commissioner,  which  I  trust  will  develop  the  true 
character  of  the  vessel;  then  such  proceedings  will  be  instituted  as  the 
facts  may  warrant. 

I  am,  sir,  very  respectfully, 

D.  H.  STARBUCK, 
United  States  Attorney. 
Hon,  E.  R.  Hoar, 

A  ttorney-  General. 


Messrs.  Parson  cfe  French,  attorneys  for  the  United  States,  to  Mr.  Roar, 

A  ttorney-  General. 

[Telegram.]    • 

Wilmington,  North  Carolina,  October  9, 1869. 

Hon.  E.  R.  Hoar,  Attorney-General: 

district  attorney  is  not  here.     There  Is  no  telegraph.     Mr.  Hall 
should  be  here,  we  think. 

PARSON  &  FRENCH. 
54  a 


850  TREATY   OF   WASHINGTON ^PAPERS   ACCOMPANYING 

• 

Messrs.  Parson  <fc  French,  atfdrneys  for  United  States,  to   Mr.   Hoar, 

Attorney-  General. 

[Telegram.] 

Wilmington,  K  C,  October  12, 1869. 
E.  R.  HoAB,  Attorney- General : 

Have  not  libelled  the  Hornet,  but  are  holding  her  officers  under  war- 
rant.   Shall  we  file  libel  f 
[  180 J  •PA  RSON  &  FEENC  H, 

Attorneys  for  United  States. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Hoar,  Attorney- General. 

Department  of  State, 

Washington,  October  12,  1869. 

Sir  :  1  have  had  a  conversation  with  the  Spanish  minister,  Mr.  Rob- 
erts, to-day,  in  reference  to  the  legal  proceedings  which  are  to  take 
place  on  Friday  next,  at  Wilmington,  in  the  case  of  the  Hornet.  He 
thinks  it  important,  and  is  desirous  that  Mr.  Phelps,  the  first  assist;int 
of  Mr.  Pierrepont,  United  States  district  attorney  at  New  York,  should 
be  present  on  the  occasion. 
I  submit  the  matter  for  your  consideration. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

HAMILTON  FISH, 

Secretary  of  State. 
Hon.  E.  R.  Hoar, 

Attorney- General. 


[181]  *Mr.  Phelps,  assistant  district  attorney,  to  Mr.  Hoar,  Attorney- 
General. 

Wilmington,  October  20,  1869. 

Sir:  a  libel  for  the  condemnation  of  the  steamer  Hornet,  otherwise 
called  the  Cuba,  was  filed  in  the  district  court  on  Monday,  the  ISth 
instant,  and  the  monition  issued  early  in  the  forenoon  of  that  day  and 
placed  in  the  hands  of  the  deputy  marshal  for  service. 

For  reasons  of  his  own  he  did  not  attempt  the  execution  of  this  pro- 
cess until  yesterday,  when,  in  company  with  the  collector  of  this  portj 
he  boarded  the  steamer,  and  the  commander,  Mr.  Higgins,  being  sent 
for,  the  marshal  demanded  possession  of  the  vessel,  exibiting  his  moni- 
tion. Higgins  refused  to  deliver  his  vessel  to  any  other  authority  than 
that  of  the  President  of  the  United  States,  in  the  person  of  a  military 
or  naval  officer.  The  deputy  marshal  thereupon  called  on  the  com- 
mander of  the  United  States  steamer  Frolic,  who  sent  his  executiw 
officer  on  board,  to  whom  Mr.  Higgins  surrendered  his  ship,  which  waw 
then  turned  over  to  the  deputy  marshal,  who  has  since  retained  custody 
of  the  same.  Immediately  thereafter  Captain  Higgins  called  on  me  and 
requested  me  to  instruct  the  marshal  to  allow  the  men  to  re- 
[182]  main  on  board,  assigning  as  a  reason  therefor,  •  that  if  they  weit 
put  ashore  they  would  disperse,  nnd  then,  in  the  event  of  the 
release  of  the  vessel^  of  which  he  felt  *-  )nttdent,  it  would  be  impossiote 
for  him  to  ship  another  crew  here  without  violating  the  law,  and  thus 
the  vessel  would  be  lost  to  Cuba. 


.'T 
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Mr.  Pearson  and  myself,  after  consultation,  replied  to  Captain  Hig- 
gins,  through  his  couusel  Mr.  Davis,  declining  to  accede  to  his  re- 
quest, and  informing  him  frankly  at  the  same  time  that  it  was  the  in- 
tention of  the  Government  that  his  vessel  should  not  go  to  sea  in  the 
service  of  Cuba.  The  men  were,  therefore,  put  ashore,  and  are  still 
here  in  the  city.  One  of  them  was  unfortunately  killed  last  night  by 
falling  from  a  window. 

There  are  no  new  developments  in  the  matter  of  the  prosecution 
against  the  officers,  which  will  proceed  tomorrow  unless  some  further 
postponement  is  obtained  by  the  defense. 
Yery  respectfully,  yours,  &c., 

BENJ.  K.  PHELPS. 

Hon  E.  R.  Hoar,  Attoi^ey  General. 


Mr.  HoaTj  Attorney-Oeneral,  to  Mr.  Phelps,  assistant  district  attorney. 

Washington,  October  30, 1869. 

Sir  :  Your  letters  and  telegrams  have  been  received  to  this  date. 
[183]  ♦I  do  no|:  understand  how  Captain  Higgins  has  mantiged  to 
escape,  but  shall  probably  learn,  and  have  no  doubts  that  it  was 
without  any  responsibility  on  your  part.  I  wrote  you  to  continue  to 
attend  to  the  prosecution  of  the  libel  against  the  Hornet,  until  you  are 
satisfied  that  the  progress  of  the  case  is  sncli  that  it  can  be  left  safely 
to  the  charge  of  the  (listrict  attorney.  I  wish  you  to  impress  upon  him, 
when  he  comes  to  Wilmington,  the  importance  that  the  Government 
attaches  to  the  case  and  the  necessity  for  active  and  faithful  attention 
to  it  on  his  part. 

His  omission  to  give  such  attention  thus  far  has  been  a  source  of 
some  anxiety  and  regret.  Whether  there  ha«  been  sufficient  reason  for 
it  I  do  not  now  attempt  to  decide. 

I  also  wish  the  marshal  to  understand,  and  I  wish  you  would  impress 
upon  him,  that  we  expect  him,  either  i)ersona!ly  or  by  a  competent  de- 
puty, to  have  whatever  is  necessary  done  in  regard  to  the  custody  of 
the  prisoners  and  the  holding  of  the  vessel ;  that  no  such  nonsense  as 
the  newsi)apers  state  was  suffered  by  his  deputy  to  take  i)lace  in  regard 
to  the  surrender  of  Captain  Higgins  is  to  be  repeated,  and  that  repre- 
sentations have  been  made  to  me  in  regard  to  the  relations  of  his  de- 
.  puty  to  the  crew  of  the  Hornet,  which  I  was  very  sorry  to  receive. 
[184]        *I  trust  that  your  necessary  detention  at  Wilmington  will  not 
be  a  source  of  personal  inconvenience. 
Very  respectfully,  yours, 

E.  R.  HOAR, 

A  ttorney-  General. 
Ben  J.  K.  Phelps,  Esq., 

Assistant  United  States  Attorney,  Wilmingtonj  North  Carolina. 


Mr.  CarroHj  United  States  marshal,  to  Mr,  Hoar,  Attorney- OeneraL 

Wilmington,  North  Carolina,  November  5, 1869. 

Sir  :  Your  telegram  dnted  October  18  ultimo,  requesting  my  personal 
attention  in  the  case  of  the  Cuban  man-of-war  at  this  city,  was  received 
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by  me  while  I  was  in  attendance  upon  the  United  States  district  conrt 
then  in  session  at  Edenton,  North  Carolina.  iThe  telegram  was  for- 
warded to  me  by  mail  from  New  Berne,  North  Carolina,  October  21.  I 
went  immediately  to  Wilmington,  traveling  more  than  one  hundred 
miles  before  I  could  reach  the  railroad.  Passing  Goldsborough  on  the 
22d,  I  replied  to  yours  of  the  18th,  and  on  reaching  Wilmington  called 
on  Mr.  B.  K.  Phelps  for  instructions,  as  you  directed.  Upon  my  arrival 
1  found  the  steamer  lying  near  the  wharf  and  in  charge  of  my  deputy, 
Joseph  H.  Neff,  who  had  dismantled  her,  and  rendered  her  unable  to 
go  to  sea.  I  proceeded  to  discharge  the  vessel,  and  took  from  ber  a 
considerable  quantity  of  material,  and  on  arriving  with  them,  I 
[185]  expected  to  meet  Collector  Rumley  or  his  deputy  to  •take  charge 
of  them  in  the  custom-house  warehouse,  but  to  my  astonish- 
ment 1  found  neither.  1  deposited,  however,  this  cargo  in  the  ware- 
house without  being  able  to  get  any  receipt  for  them.  I  then  declined 
to  discharge  any  more  goods  from  the  vessel,  as  I  considered  them  safe 
where  they  were  with  ship-keepers  on  board.  Mr.  Phelps  also  thought 
this  the  best  course. 

The  collector,  Rumley,  complained  that  the  men  Deputy  Neflf  had  on 
board  were  not  trustworthy,  1  a^ked  him  then  to  put  an  honest  man 
on  board  as  watchman  of  the  vessel.  He  did  so,  and  a  few  nights 
thereafter  this  same  man  was  detected  in  abstracting  the  stores  to  the 
amount  of  several  hundred  dollars'  worth,  which  were  all  captured  by 
Deputy  NeflPs  detectives  and  are  in  safe  keeping. 

From  a  full  investigation  of  the  whole  matter  it  is  my  opinion  that, 
with  the  exception  of  the  theft  mentioned,  the  complaints  in  regard  to 
the  management  of  the  case  are  without  just  foundation. 

So  far  as  my  action  or  that  of  my  subordinates  is  concerned,  we  shun 
not  the  strictest  scrutiny. 

To  conclude,  if  I  may  be  allowed  to  express  the  opinion,  would  state 
that  the  seizure  of  the  vessel  and  trial  of  the  officers  have  been  con- 
ducted as  well  as  could  be  under  the  circumstances,  little  petty 
[186]    mis*representations  to  the  contrary  notwithstanding. 

Instructions  from  your  office  to  me  shall  always  receive  prompt 
attention,  and  it  will  afford  me  pleasure  to  hear  from  you  at  any  tjme, 
I  remain  yours,  &c.,  &c., 

S.  T.  CARRON, 

United  St^ttes  MarskaL 

Hon.  E.  R.  Hoar, 

United  States  Attorney- Oeneral. 


Mr.  Phelps  J  assistant  district  attorney,  to  Mr.  Hoar.  Attorney  GeneraL 

Office  of  the  District  Attorney  of  the  United  States 

FOR  THE  Southern  District  of  New  York, 

New  Yorkj  November  22,  1869. 

Sir:  I  have  received  to-day  from  the  counsel  of  the  collector  ia  Wil- 
mington the  letter  and  notice,  of  which  copies  are  inclosed. 

It  seems  to  me  that  the  motion-to  bond  should  be  opposed.  Bat  I 
deem  it  still  more  important  that,  if  the  claim  shall  be  filed  in  the  name 
of  the  ''republic  of  Cuba,"  a  motion  should  be  made  at  once  to  st«ke 
it  out. 

I  am  engaged  in  the  preparation  of  some  amendments  to  the  libel 
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against  the  Horixet,  which  will  inclade  counts  under  the  piracj*  act  of 
August  5,  1861. 

If  the  district  attorney  of  North  Carolina  is  intrusted  with  the 
fl87]  charge  of  this  matter,  *periuit  me  to  suggest  that  his  unfarailiar- 
ity  with  the  proceedings  of  this  nature  will  render  it  necessary 
to  send  him  very  explicit  instructions  as  to  the  law  and  the  prac- 
tice. The  court  should  not  be  permitted,  I  think,  to  entertain  a  plea 
filed  by  the  "  republic  of  Cuba,"  which  can  have  no  standing  in  our 
courts  until  recognized  by  the  Government.  Certainly  the  Government 
should  oppose  vigorously  the  assertion  of  any  such  claim. 

If  the  Government  desire  any  further  information  or*  service  from  me 
in  regard  to  this  motion  to  l>ond  or  the  filing  of  the  claim,  both  of  which, 
as  you  will  perceive,  will  come  up  on  Monday,  the  29th  instant,  may  1 
ask  to  be  advised  as  early  as  practicable. 

If  there  is  a  trial  it  will  be,  I  am  informed,  on  the  20th  of  December 
at  Raleigh. 

If  a  claim  is  made  in  the  name  of  the  "republic  of  Cuba,"  and  is 
properly  opposed,  it  seems  quite  possible  that  the  expenses  of  a  trial 
may  be  avoided. 

With  great  respect,  yours,  &c., 

BENJ.  K.  PHELPS. 

Hon.  E.  R.  Hoar,  Attorney-OeneraL 


Mr,  Field,  Assistant  Attorney- General,  to  Mr.  Phelps,  assistant  district 

attorney. 

» 

Department  op  Justice, 

Washington,  November  23,  1869. 

[188]  *[Telegram.] 

Benj.  K.  Phelps, 

Assistant  United  States  Attorney,  New  York  City : 

Go  to  Raleigh;  oppose  bonding  of  steamer  Hornet  and  all  recogni- 
tion by  the  court  of  any  "  republic  of  Cuba.'' 

W.  A.  FIELD, 
Assistant  Attorney-OeneraL 


Mr.  Phelps,  assistant  district  attorney,  to  Mr.  Hoar,  Attorney-OeneraL 

Raleigh,  November  29, 1869. 

Sir:  I  have  the  honor  to  report  that,  upon  the  return  of  the  process 
this  day  in  the  United  States  district  court  in  the  case  of  the  United 
States  vs.  the  steamship  Hornet,  &c.,  Messrs.  Davis  and  Mears  ap- 
peared and  filed  a  claim,  alleging  ownership  of  the  vessel  in  the  republic 
of  Cuba,  the  claim  being  made  and  verified  by  J.  Morales  Lemus,  as 
agent  for  said  republic.  1  moved,  on  behalf  of  the  United  States,  to 
strike  out  this  claim  upon  the  ground  that  the  republic  of  Cuba,  not 
having  been  recognized  by  the  political  departments  of  the  Government 
or  either  of  them,  had  no  standing  in  any  of  the  courts  of  the  United 
States,  citing  in  snpiiort  of  that  position  the  following  authorities: 
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(8th  Danas)  Ed.  Wbeaton,  Internat.  Law,  pp.  33,  36,  41,  and 
[189]  others;  United  States  vs,  Talnier,  3  \Vh,,  610;  the  ♦Diyina  Pas- 
tora,  4  Wh.,  52;  United  States  vtt,  Hutching:8,  2  Wheeler's  Crim. 
(yases,  543 ;  United  States  vs.  Baker,  5  Blatchf.  Cir.  Ct.  R.  The  argo- 
nieut  was  couchided  by  George  Davis,  esq.,  for  the  claimants,  and  by 
myself  for  the  United  States. 

The  former  cited  Stoughton  vs.  Taylor,  2  Paine  C.  C.  E.,  652 ;  Sri- 
»uni  vs.  Clement,  2  Carr  and  Payne,  223;  also,  Gelston  vs.  Hoyt. 

The  argument  continued  the  whole  day,  and  the  judge  amiouueiwl  that 
he  would  render  his  decision  as  soon  as  he  could  complete  his  examina- 
tion of  the  case. 

1  am,  sir,  very  respectfully,  yours,  &c., 

BENJ.  K.  PHELPS. 
Hon.  E.  R.  Hoar,  Attorney- General. 


Mr.  StarbucJc^  district  attorney^  to  Mr .^  Hoar ^  Attorney-General. 

Office  of  the  United  States  Attorney, 
Salenij  North  Carolina^  December  30,  1869. 

Sir:  The  United'  States  circuit  court  at  Raleigh  has  just  closed  its 
session  of  about  four  weeks.  >.  I  filed  a  petition  and  obtained  thereon  an 
order  for  the  sale  of  the  perishable  portion  of  tlie  property  found  on 
board  the  steamship  Hornet,  altars  Cuba,  consisting  of  ship-stores,  the 
furniture  of  the  vessel,  and  a  large  quanity  of  gunpowder.  This  became 
necessary  to  save  the  property  from  the  damage  which  must 
[190]  ensue  by  next  Juna  ♦term,  to  which  the  case  of  the  Hornet  comes 
up  by  appeal,  as  you  have  doubtless  ere  this  been  informed  by 
Mr.  Phelps,  the  assistant  district  attorney  in  this  case. 

This  property  will  be  sold  and  the  proceeds  held  by  the  marshal  sub- 
ject to  the  final  decision  of  the  case,  which  will  probably  be  made  at 
June  term,  1870,  of  this  court. 

1  am,  sir,  very  respectfully,  yours,  &c., 

D.  H.  STARBUCK, 
United  States  Attorney. 
Hon.  E.  R.  Hoar,  Attorney- General.  , 


Mr.  Macias  to  the  President. 

New  York  City,  June  1, 1870. 

Sir:  The  undersigned,  Mr.  Fernando  Macias,  merchant,  resident  in 
New  York,  and  a  naturalized  citizen  of  the  United  States,  respectfully 
calls  yourattention  to  the  case  of  the  steamship  Cuba,  commonly  known  as 
the  Hornet,  now  pending  in  the  United  States  district  court  for  the  district 
of  North  Carolina,  and  reciuests  the  discontinuance  of  proceeding* 
against  the  vessel,  and  her  cargo,  tackle,  and  apparel,  and  her  deliverr 
to  the  undersigned. 

The  Hornet  was  purchased  by  the  undersigned  in  July,  1869, 
[191]  of  the  United  States  Navy  Depart*ment  for  tlie  sum  of  about 
$33,000,  and  is  now  under  seizure,  together  with  the  cargo,  apparel, 
and  tackle,  at  Wilmington,  and  libelled  for  forfeiture  of  the  alleged  viohJ- 
tion  of  the  neutrality  lawsof  the  United  States  for  the  purpose  of  comtiiit- 
inghostilities  against  Spain.  The  fiicts  in  the  case  are  well  known.  What- 
ever may  be  its  legal  merits,  the  undersigned  has  the  confidence  to  be- 
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lieve  that  it  is  only  the  desire  of  the  Govern  meet  of  the  United  States 
to  enforce  the  laws,  prevent  their  violation,  and  not  to  enrich  the  public 
treasury  by  harsh,  forfeitures.  The  voyage  of  the  Cuba  has  been  broken 
up,  and  all  possibility  of  its  beinj?  renewed  has  passed.  The  undersigned 
desires  to  regain  possession  of  the  vessel  and  to  dispose  of  her  for  com- 
mercial purposes.  He  is  willing  to  enter  into  any  engagement  that  may 
be  acceptable  to  the  Grovernment  that  the  vessel  shall  not  be  used  to 
commit  hostilities  against  Spain,  nor  to  violate  in  any  manner  the  laws 
of  the  United  States. 

Trusting  that  the  Government  will  magnanimously  discontinue  the 
proceedings  against  the  Vessel  and  <5argo,  and  order  the  delivery  of  the 
property  l!%elled  to  the  undersigned  as  requested, 
I  have  the  honor  to  be,  yours,  &c., 

FERNANDO  MACIAS. 

[192]  *  By  his  attorney  in  fact, 

WM.  B.  CHANDLER. 
The  Presedbnt. 


Mr,  Hoar^  Attorney- Generaly  to  Mr.  Fish,  Secretary  of  State. 

Attorney-General's  Office, 

Washington^  June  11, 1870. 

Sir:  I  have  the  honor  to  inclose  a  copy  of  the  instructions  which 
lia  ve  to-day  been  sent  to  the  district  attorney  of  North  Carolina,  in  rela- 
tion to  the  settlement  of  the  case  of  the  Hornet,  &r  Cuba,  and  which 
are,  I  believe,  in  conformity  with  the  wishes  of  the  President,  as  C091- 
mnnicated  by  you  to  me.  1  inclose  with  them  the  bond  which  has  been 
given  by  the  claimant  of  the  vessel  as  a  condition  of  the  settlement,  and 
a  check  for  twenty-five  hundred  dollars  paid  by  the  claimant  in  settle- 
ment of  such  of  the  expenses  incurred  by  tjie  United  States  in  relation 
to  tlie  witnesses,  &c.,  as  it  has  been  agreed  he  should  pay.. 
Very  respectfully, 

E.  R.  HOAR, 

Attorney- General. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  jffoar,  Attorney- General j  to  Mr.  Starhuck,  district  attorney. 

[Inclorfure."! 

•     Attorney  General's  Office, 

WashiTigton,  June  11, 1870. 
[193]        ♦Darius  H.  Starbuck,  Esq., 

United  States  Attorney ,  Raleigh,  North  Carolina : 

Sir  :  Mr.  Fernando  Macias  has  applied  for  the  release  of  the  Hornet, 
otherwise  called  the  Cuba,  now  in  the  possession  of  the  United  States 
marshal,  and  has  given  bond,  with  sufficient  sureties,  in  the  sum  of 
$50,000,  that  suoh  steamer  shall  not  be  used  in  any  manner  in  vio- 
lation of  the  neutrality  laws  of  the  United  States.  It  has  thereupon 
been  agreed  that  the  pending  proceeding  shall  be  disposed  of  in  the 
following  manner:  The  appeal  taken  from  the  district  to  the  circuit 
court  by  counsel  representing  what  they  call  the  "republic  of  Cuba,'^ 
or  Mr.  Lemus  shall  waive  and  withdraw  that  appeal  and  consent  tp  an 
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order  in  the  circuit  court  dismissiug  the  same,  and  shall  withdraw  their 
claim  and  appearance  in  the  district  court ;  and  the  said  Macias  may 
appear  as  claimant  in  his  own  right  of  the  vessel,  tackle,  apparel,  and 
cargo ;  that  he  shall  thereupon  file  a  certificate  of  probable  cause  of 
seizure,  and  thereupon  you  are  to  discontinue  all  further  proceedings 
against  the  said  vessel  under  the  libel  in  the  district  court,  and  consent 
to  an  order  delivering  the  same  to  the  said  Macias,  the  claimant,  and  for 

payment  to  him  of  all  moneys  received  by  the  marshal  for  sales 
[194]    of  any  part  of  the  property  •heretofore  made  by  order  or  license  of 

court.  The  marshal  is  to  pay  over  the  whole  proceeds  of  sales, 
and  will  settle  his  account  for  fees  and  disbursements  in  the  ordinary 
manner,  where  the  libel  is  dismissed  and  the  property  discharged. 

You  are  instructed  to  carry  this  arrangement  into  immediate  eflfect 
without  delay,  if  possible,  on  the  day  on  which  you  receive  this  letter, 
and  papers  suitable  for  execution  to  carry  into  eflfect  these  instructions 
are  inclosed  herewith. 

Very  re8i>ectfully, 

E.  R.  HOAR, 
Attorney-  General, 


Mr.  Fishy  Secretary  of  State,  to  Mr.  Davis,  district  attorney. 

[Telegram.] 

Department  op  State, 

Wa^shington,  October  6,  1870. 

Noah  Davis,  United  StuU^s  Attorney,  New  York : 

The  Spanish  minister  alleges  that  the  steamer  Hornet  is  about  io  sail 
from  New  York  on  an  unlawful  and  piratical  cruise  with  intent  to  make 
war  against  Spain,  and  in  violation  of  the  neutrality  laws.  You.will 
please  take  immediate  steps  to  investigate  the  case,  and  will  see  that 
no  violation  of  the  neutrality  laws  of  the  United  States  be  per- 
[195]  mitted,  and  that  the  vessel  •be  not  allowed  to  depart  on  any  un- 
lawful cruise. 

HAMILTON  FISH. 


Memoranda. 

After  the  receipt  of  the  above  telegram,  the  Hornet  was  detained  and 
an  examination  made  of  the  facts  in  connection  with  her  alleged  voyage. 
It  was  finally  decided  that  the  evidence  was  not  sufficient  to  hold  her, 
and  she  was  released.  She  afterward,  in  December,  1870,  sailed  from 
New  York  *'  for  Saint  Thomas  and  a  market,  then  to  a  port  or  ports 
that  the  captain  may  direct,  and  back  to  a  port  of  the  United  States, 
not  exceeding  six  months.'' 

She  went  to  Nassau,  afterward  to  Port  au  Prince ;  then  to  Aspinwali, 
where  it  is  alleged  fhat  a  filibustering  expedition  against  Cuba  went  on 
board  of  her,  which  expedition  was  afterward  landed  on  the  coast  of 
Cuba.  She  then  went  to  Port  au  Prince,  where  she  was,  as  it  were, 
blockaded  by  the  Spanish  gunboats  for  several  months. 

In  January  last  the  Government  of  the  United  States  sent  a  man-of- 
war  to  Port  au  Prince  to  bring  her  back  to  the  United  States,  where, 
upon  her  arrival,  proceedings  were  taken  for  punishing  any  violation  of 
the  neutrality  laws  of  the  United  States. 


V.^A-^I 


